
Motion on Address 17 MAY 1887 Coal Bearing Areas 806
by the President {Acquisition and

Development) Bill
[.Pandit G. B. Pant] 

hers two of the foremost and know
ledgeable persons in our country. 
That Commission made certain re
commendations. We had had long 
arguments; every little point was very 
carefully considered; after that, deci
sions were reached. Let there be no 
sores left now. Let us all bow to the 
collective will of this House, so that 
its strength may grow, and with it the 
strength of each one of us may grow, 
and our country may rise to the 
heights to which it is entitled to rise 
by virtue of its ancient history, of its 
va^t population and equally vast area.

Shri Tbangamanl (Madurai): Has
the hon. Minister anything to say 
about amendment No. 7 on the ques
tion of renaming the State of Madras 
as ‘Tamil Nad’? In the speeches that 
were made in this House by Members 
from that particular State, there was 
no reference made to this.

Mr. Speaker: The hon. Ministei,
evidently, has said what all he wanted 
to say. Whatever he has not said, he 
does not agree with.

Shri Sadhan Gupta (Calcutta— 
East): It may be the other way.

Mr. Speaker: Hon. Members may
please themselves as they want.

Now, so far as the amendments are 
concerned, if there are any on which 
the House has to divide, I shall put 
them off for voting till 14 30 hours, 
because we ,do not divide between 
13*00 hours and 14.30 hours. May I 
have the numbers of those amend
ments so that I can put them off till
14-30 hours and put the other amend
ments and take a voice vote?

Shri T. B. Vittai Rao: A ll the
amendments may be voted upon later.

Mr. Speaker: A ll right. Then we
w ill take them up at 15:00 hours. At
15-30 hours, non-official business will 
be taken up. It is rather inconvenient 
to make it later because as the even
ing advances, the House becomes 
thinner and thinner. It w ill take some 
Um« also for hon. Members to come

back after lunch. Therefore, tlvis 
w ill stand over till 15'00 hours.

Pandit G. B. Pant: May I have
your permission to go as I do not 
enjoy the privilege of voting here? 
Therefore, neither my presence nor 
my absence is going to make any 
difference to the voting.

Mr Speaker: Yes.

COAL BEARING AREAS (ACQUI
SITION AND DEVELOPMENT) 

B ILL

The Minister of Steel, Mines and 
Fuel (Sardar Swaran Singh): I  beg
to ’ move—

“That the Bill to establish in 
the economic interest of India 
greater public \control over the 
coal mining industry and its 
development by providing for the 
acquisition by the State of un
worked land containing or likely’ 
to contain coal deposits or of rights 
in or over such land, for the ex
tinguishment or modification of 
such rights accruing by virtue of 
any agreement, lease, licence or 
otherwise, and for matters con~ 
ni?cted therewith be taken into 
consideration” .

In the Sccond Five Year Plan, we 
have a target of additional produc
tion of 22 million tons of coal, Out 
of which 10 million tons would be 
produced in the private sector where
as 12 million tons would be the res
ponsibility of the public sector. With 
regard to the additional production 
of 12 million tons which the public 
sector has to add to the present pro
duction, as much as 10 million tons 
are to be raised from new areas and 
new mines that are to be developed 
and opened up. To attain this objec
tive, a private limited company und^r 
the name “The National Coal Deve
lopment Corporation* has been formed 
with a capital of Rs. 50 crores.

Nearly all the coal bearing areas 
are covered by mining leases held toy

•M o v e d  w ith  the recom m endation o f  the President.



private persons or by prospecting 
licenses which carry a right to the 
mining lease.. Therefore, it is neces
sary that Government should have 
the power to acquire unworked areas 
covered by private leases which are 
found surplus to the production re
quired in the private sector.

Therefore, so far as the agency 
which has to realise that target is 
concerned, it is actually in position.
So far as the need for a legislation of 
this type is concerned, it is fully 
established because the existing 
powers, whether under the L<and 
Acquisition Act or under the Mines 
and Mineral Concession Rules. are 
not adequate for acquisition of mine
ral rights. The scheme of the Act 
itself is something which is in ac
cordance with the general principles 
which have been laid down from time 
to time by this hon. House with 
regard to the general approach to 
such matters. The areas which might 

►be required for acquisition have to be 
notified. Then certain other conse
quences flow from this notification. 
The authority which would be en
trusted with the development of the 
mines would have the authority to 
enter into possession for the purpose 
of taking preliminary steps and the 
like for either prospecting or for 
actual exploitation.

The provisions relating to the pay
ment of compensation are in accord
ance with the general principles that 
have been adopted in similar circum
stances- These provisions are neither 
niggardly nor too liberal and the 
basic principle has been payment of 
reasonable compensation, regard be
ing had to the amounts that might 
already have been spent by the 
parties whose rights are sought to be 
acquired.

Then, there is a provision for re
solving disputes that might arise 
In this respect. The Bill contemplates 
the appointment of a tribunal con
sisting of a person of the status of a 
High Court Judge.

Shri 8tn»akar (Sambalpur): I am
afraid there is no quorum in the 
House.
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Mr. Speaker: We do not take
no .ice of quorum during this interval. 
That was why I said that whenever 
a division was to take place, it had 
to be after 14.30 hours. In the House 
of Commons, they do not insist upon 
a quorum at all. We have fixed a 
quorum of 50 here. But we have- 
.started a convention whereby bet
ween 13.00 hours and 14.30 hours, 
quorum is not insisted upon. If there 
is a difference of opinion on a parti
cular matter requiring division, it is 
put off till 14.30 hours, when the 
House is in full strength.

Sardar Swaran Singh: I was say
ing that the Bill contemplated the 
creation of an appropriate machinery 
lor resolving disputes, and a tribunal' 
consisting of a person ol the status of 
High Court Judge would adjudicate- 
the question of compensation.

Then again, there is a provision forJ 
appeal to the High Court. Under 
clause 20( 1 ):

"Any person aggrieved by any 
award of the Tribunal under sec
tion 14 may, within thirty days 
from the date of such award, 
prefer an appeal to the High 
Court within whose jurisdiction 
the land or some portion of the 
land which has been acquired or 
the land or some portion of the 
land covered by a prospecting 
licence or by a mining lease in 
respect of which mining rights 
have been acquired is situate” .
The rest of the provisions are in

cidental to the basic principles which 
I  have attempted to enunciate above..

To my mind the Bill should be> 
regarded as more or less non-contro- 
versial because..........

Shrl Bharucha (East Khandesh): 
That is what you think,

Sardar Swaran Singh: I was say
ing what I thought.

The basic principles which consti
tute the structure of this Bill are in 
accordance with the structure that 
has been adopted and approved by 
this hon. House while dealing with
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similar subjects on earlier occasions. 
Anyhow, if  there are questions of 
principle that might be raised or 
about which there may be any doubt, 
Government w ill be prepared to con
sider them.

There is one aspect, however, which 
X want to place before this hon. 
House. The target of additional pro
duction of 12 million tons during the 
Second Five Year Plan i:: a fairly 
ambitious one. The total increase is 
22 million tons where the existing 
production is at the level of 38 
million tons is a very high percentage 
if  we consider it in terms of increased 
percentage. One year out of the Plan 
period has already passed. Govern
ment did enter into private negotia
tions to find out if they could ac
quire the lessee’s rights from the 
various leaseholders on reasonable 
terms. But, we have not met with 
any great success. The National Coal 
Development Corporation have al
ready acquired and brought in posi
tion machinery of various types of 
the value of about Rs. 1 crore And. 
we have to achieve this target during 
the remaining period of the Plan.

At one stage the Government was 
seriously considering the question of 
acquiring these areas by promulgating 
an Ordinance. But, then, it was con
sidered that this, perhaps, would be 
a matter which could not be placed 
on 'the statute-book by enacting an 
Ordinance. I am mentioning this only 
to point out the urgency of this legis
lation and I hope I w ill have the co
operation of all sections of this hon. 
House in enabling me to place this 
enactment on the statute-book.

Mr. Speaker: Motion moved:

“That the Coal Bearing Areas 
( Acquisition and Development) 
Bill, 1957, be taken into considera
tion.”

Shri T. B. Vittel Kao (Khammam): 
Mr. Speaker, Sir, I welcome thi* Bill. 
It should have been done some months 
ago. Since the Government have 
made up their minds not to nationa

lise the coal mines during the Second 
Five Year Plan period, at least this 
is a welcome step in the direction of 
the nationalisation of mines..

Although in our country we have 
got abundant coal deposits, which, at 
present rate of raising, is enough to 
last for 300 to 400 years. But when 
we compare the production of our 
country with countries like the United 
Kingdom and the United 
States of America, we w ill find how 
far we lag behind. For instance, our 
coal production at the end of the 
First Five Year Plan was 38 million 
tons. During this period, in the 
United Kingdom which is 13 times 
snviller than our country, coal pro
duction is  230 million tons. I f  you 
take the United States of America, it 
is somewhere like 460 million tons a 
y e a r .  In the Soviet Union, it is  about 
390 million tons. Even China has 
recently increased its production to 
somewhere between 100 to 120 million 
tons p e r  year. So, our embarking on 
a 60 million tons plan at the end of 
the Second Five Year Period is not 
at all ambitious when we take into 
c o n s id e r a tio n  th e  eoal deposits avail
able in our country.

The e coal m'n«’K are spread all 
over the eovmtrv and some 930 collie
ries are being worked. In the past, 
big coal mines were managed by the 
English companies like Andrew Yule 
and Company and Bird and Com
pany, and so on and so forth. These 
people raised coal in a manner which 
should be said was not planned at 
all. They wanted quick profits. They 
did not care what happened to the 
country. what happened to the 
national wealth which lay hidden 
within the bowels of the earth.. On 
account of this unplanned working of 
these mines, today we have got a 
very sorry state of affairs. Various 
mines have been flooded and they 
cannot be worked at all economically 
find some coal mines are on fire. This 
is how these have been worked. Same 
mines have not properly been worked. 
Huge portions where we have got 
large quantities of coal have not been
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worked. For instance, in Asansol 
sub-division there is the Mandalpur 
colliery of Birla Brothers. Here the 
lower seam has been worked about 
3' 8“ . There is a top seam also about 
6* thick of good coal but the manage
ment have thought it fit to close 
down this mine.

13.48 hrs.

[M r . D ep u ty -S p ea k er  in  the ChairJ

These are some of the instances. 1 
can give some other instances also 
like the Singareni collieries and 
others. This is how our collieries 
have been worked in an unplannned 
way. In order to achieve the targets 
—it has been said they are ambitious 
but I do not consider them ambitious 
at all taking the fuel position in our 
country— this has to be done. Only 
yesterday the hon. Minister for Natu
ral Resources and Scientific Research 
told us that we import something 
like 40 lakh tons of oil and how much 
is wasted by way of foreign exchange 
in importing this crude oil when we 
have got natural deposits of coal 
available in this country, which is a 
substitute for crude oil.

I  can quote the instance of Hyder
abad in the south. We have got 800 
sq. miles where we have coal mines 
but we are working one 30 sq. miles. 
We have an urgent necessity (o step 
up our production and in order to step 
that up we should take over such of 
those mines which are not being 
worked at all. So this Bill tries to 
do the same.

Secondly, in order that we miiy 
achieve our target of production, we 
had recently appointed in the begin
ning of last year a committee to go 
into the question of the amalgama
tion of smaller collieries so that they 
can raise coal economically.

I believe that report was submitted 
in September or October. We do not 
know how far the Government has 
accepted the recommendations made 
therein. It is clearly stated in that 
report that the Government w ill have

ment) BiU
to undertake legislation if some smal
ler collieries are to be amalgamated 
and in case these small colliery 
owners do not agree to amalgamate 
themselves. I think we w ill get an
other legislation regarding the amal
gamation of smaller collieries.

I feel that a reasonable amount of 
compensation should be paid to those 
collieries which have been working, 
properly. Those collieries which are 
not working properly but work in an 
unplanned way and have been res
ponsible for the loss of national 
wealth should not be paid any com
pensation. There is no use of paying 
compensation to a colliery whose 
mine is burning due to the improper 
working.

There is another point. There may 
be disputes and if disputes arise, they 
should be taken over to a tribunal.
I would like the decision of the tribu
nal to be final. There should not be 
any appeal about that decision. Other
wise, thi'? litigation w ill go on when 
we have to concentrate on increasing’ 
production. I desire that we should 
nationalise the coal mines in order to 
increase production. Since, however, 
Government has taken a decision not 
to nationalise thf-m during the Second 
Plan, I support this Bill,

Shri Bharucha: At the outset, let
me make ii plain that I fully wel- 
rome the prirrtple underlying this 
Bill. But, neither the schema of the 
Bill no- the cl'iuse relating to pay
ment of compensation is framed in a 
satisfactory manner. I think this re
quires to be looked into in greater 
detail.

So far as the scheme of the Bill 
is concerned, it is broadly provided 
that a notification is to be issued 
conveying the intention of the Gov
ernment to prospect for coal in a 
particular area. The Bill lays down 
that certain consequences flow from 
such notifications. Later on, if as a 
result of prospecting, the Government 
comes to the conclusion that there is 
a likelihood of coal being obtained in 
that area, another notification is issued
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and objections are invited. After 
considering the objections, a declara
tion of acquisition is made and as a 
result of that certain rights vest 
either with the Government or the 
Government company which the Gov
ernment proposes to establish and on 
such vesting, the Government is in a 
position to exploit all these mines.

First, let us consider the defects in 
the scheme. In the Statement of 
■Objects and Reasons. para 4, it is 
.stated:

"With the acquisition of zamin- 
dari rights by the State Govern
ments, the Tights in minerals are 
now vested in aii areas in tno 
State Governments, and it is not 
appropriate to use the Land Ac
quisition Act, 1894, for the acquisi
tion of mineral riRat.;, . i -.icular- 
ly because the Central Govern
ment does not intend to acquire 
the proprietary rights vested in 
the States. There is no other 
existing Central or State legisla
tion under which the Govern
ment has powers to acquire im
mediately the lessee’s rights over 
the coal bearing areas required 
by Government for the additional 
coal production.”
The question is this. It is not 

merely in zamindari areas that there 
may be coal bearing lands There
may be many areas outside as well.
For instance, in Bombay State I can 
conceive of some areas which may 
have to be included— the former
inam lands. The Bombay State
Legislature has abolished the tenure 
but while abolishing tenures, with 
regard to mineral rights, an excep
tion was made. Mineral rights were 
not acquired but were left to the 
holders of that tenure. Section 9 of 
the Bombay Personal Inams Aboli
tion Act, 1952, lays down:

“Nothing in this Act or any 
other law for the time being in 
force shall be deemed to affect 
the rights of any inamdar sub
sisting on the appointed date to 
mines or mineral products in an 
inam village or inam and granted

Coal Bearing Areas 17 MAY

or recognised under any contract, 
grant or law for the time being 
in force or a decree of a court.”
In the first place the assumption 

made in the Statement of Objects and 
Reasons that the rights vest in the 
State Governments is incorrect.

There is another defect in the Bili. 
A  very peculiar procedure is adopted 
for acquiring the rights either for 
prospecting or exploiting. It is pre
sumed in the first instance that the 
State has got this right. The State 
may not have this right. Now, the 
Central Government, the Bill lays 
down, should become the lessee of 
1 hi: State Governments. I ask: why 
go beating about the bush. I f the 
Central Government wants to exploit 
the mineral resources, let it do so 
- aightaway. Pay compensation to 

the States and take over the entire 
coal bearing areas in that particular 
region, Why should it resort to thip 
round-about way? The Central 
Government should become the sub
tenant of the State Government! The 
lease is for a particular period only. 
Again, what happens after the lease 
expires? Therefore, my submission 
is that the provision in the Bill in 
that respect is not satisfactory.

The Government wants to exploit 
mines. I have got no experience of 
mine exploitation. But, even common 
sense tells us that the way adopted 
here is not correct. A  notification is 
issued conveying the intention of the 
Government to prospect for coal in 
a particular area. What happens? 
The person who owns that particular 
area has got a right to sit tight over 
everything that he has done so far. 
He can withhold his maps, plans, 
charts, etc. from the Government; he 
can withhold the results of prelimi
nary borings and exploitations and 
every other conceivable thing that 
would help in carrying out prospect
ing. Cannot we lay down that upon 
the issue of a notification by the Gov
ernment of its desire to prospect for 
coal in an area, the owners of mines 
in that area shall hand over to the 
Government the maps, plans, chart*,

1957 (Acquisition and Develop- 814
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any prospecting results, analysis, etc.? 
Why should it not be done? It is 
not a new principle that I am enun
ciating. When we abolished Jagirdari, 
inamdari and other tenures in the 
Bombay State, what have we laid 
down? We have said that those
people shall surrender their title
deeds to the Government. Otherwise,
what is the result? It is like the 
way of a novice which the Govern
ment is adopting. A fter the issue of 
the notification, Government starts 
its trial and error methods and 
wastes more public money.
14 hrs.

If the original lessee has prospected 
in a particular place. he knows the 
results. The Government need not 
waste more time in prospecting all 
over again in that area Why can’t
the Bill compel the owner to deposit 
with the Government the results of 
the exploitation so far? It can be 
dcfrie. I f  you do not do this and adopt 
the scheme in the Bill, we w ill have 
to start the whole thing all over 
again. The previous experience of 
the owner will be lost to us. Why? 
Because of the defect in the Bill. 
That should not happen; that means 
more money. So the scheme of the 
Act should be so amended that on a 
notification being issued under clause
4 of this Bill the results of the survey 
of the land, boring into the sub-soil 
etc. done by the owner must all be 
deposited with the Government. That 
is the way that the Government 
should proceed, and try to save the 
money of the public.

The second point in connection 
with it is that the Government is 
too very eager to give compensation 
to all useless sorts of persons. The 
other day we were told that the Gov
ernment wants to adopt a socialist 
Ijattem of society. But, see what 
happens; how the compensation is 
paid in every direction? As soon as 
a notification is issued the man be
comes entitled to a certain amount 
of compensation. When the State 
wants to take over a particular area, 
after feeling satisfied that there is 
coal to be found in that area, and it

issues a notification for acquisition, 
what is it that is provided here? I f  
that particular individual happens to 
be a licensee, not a mine-owner but 
a licensee, th'.n the Government says 
that it shall pay him by way of com
pensation a sum which shall be made 
up of ail items of reasonable and 
bona fide expenditure actually incur
red in respcct of the land. These 
ar_- the item-, of compensation which 
that fortunate man w ill get: “ the
expenditure incurred in obtaining the 
licence” . Why should expenditure 
incurred in obtaining the licence be 
paid to that man? Has he not had 
the benefit of the licence so far? 
After all, what is a licence? It is a 
right to do things upon the land 
which an unlicensed person would 
not be able to do. It is not an in
terest in the land When, for in
stance, a State issues a right to pros
pect it reserves within the termn of 
the licence a stipulation that when
ever necessary it can revoke the 
licence. No man can claim that he 
has got an inherent and vested in
terest in the licence. The original 
capitalist concept of licence giving 
you a right which cannot be taken 
away must be brushed aside, other
wise we cannot proceed.

Further, in the formation of a 
socialist pattern of society the hon. 
Minister in charge of the Bill has 
proceeded under the assumption that 
a licence is very sacrosanct thing 
which cannot be touched except on 
payment of dakshinas, bh.aksh.is and 
mams. Why then, have we amended 
our Constitution providing that in
adequacy of compensation shall not be 
challenged in a court of law, if you 
are not going to make use of that 
amendment? And, which time is 
better than this to make use of this 
payment of dakshinas, bhakshis and 
the case of a person who holds a 
licence to exploit for coal in a parti
cular area and who sits tight on his 
licence, or take the case of a man who 
has gambled in taking out that licence 
and failed. He might have done 
borings, incurred bona fide expendi
ture and failed. Now, the Govern
ment comes on the scene and says:
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“Oh! You spent so much on procur
ing a licence, we pay you so much. 
You spent so much on preparing maps 
and plans, we pay you so much” . He 
has utilised them and has found 
them to be useless. When he is about 
to go into liquidation, the Government 
steps in and says, do not go into 
liquidation, we w ill give you com
pensation for all that you have gam
bled and lost. The Government is a 
very poor bargain striker in this res
pect. Why should a man who has 
had a licence for exploiting coal, 
when he has tried everything, gam
bled and failed, be pnid for the ex
penditure incurred by him in obtain
ing a licence and also to r  preparation 
of maps, plans and charts? Why 
should Government say that it will 
pay him compi -isation for the ex
penditure incurred by him in cons
tructing any approach roads to 
the mine? It is al u> said 
hero that he shall be paid compensa
tion for expenditure incurred by him 
in connection with any other opera
tion necessary for prospecting carried 
out in that area. When a man has 
gambled and lost, well he has gambled 
and lost; there is no need to pay him 
compensation. I f  I po in for a licence 
I know that I am gambling for big 
stakes and I might lose. Having lost, 
because just I happened to be a fortu
nate holder of a licence, which is 
worthless to me, why should I be 
p::id by the Government compensa
tion for the gamble that I lost* I 
mipht have done work inefficiently 
■md because of my bad management, 
bungling or want of proper geological 
knowledge I might have failed. Why 
should I be now paid for my default 
and told that I should now get out 
and allow the Government to come in 
and do the job?

What is the basic principle of this 
Bill? Why does the State want to 
come in? It is only because the State 
wants to see that licences do not 
remain just licences, they produce 
results. It is only because results are 
not produced the licence-holders are 
being persuaded by compensation to 
move out so that the nation can get

the benefit of the mineral wealth of 
the country. That is the basic prin
ciple.

That is so far as licences are con
cerned. Then I come to the question" 
of lease. Where a lease is granted 
and some exploitation has been car
ried out negligently, carelessly and 
without proper technique, and where 
there was bad mahagement and all 
that, what w ill the Government do? 
Just because the owner happened to 
possess the land the Government says 
that it w ill take over the lease of the 
land and pay him compensation. Here 
it is not only all those items of com
pensation I have stated before that he 
is paid but the Government wants to 
pay something more. On page 7 of 
the Bill it is said:

“the expenditure, if any in
curred by way of payment of 
dead-rent or minimum royalty 
during any year or years whei* 
there was no production of coal;”

What is the significance, the impli
cation and connotation of this clause? 
Has the hon. Minister tried to under
stand it? It means, if I have a lease 
and I have not worked for ten years 
because of my negligence but under 
the terms of the lease I had to pay 
rleari-rent to the owner of the land, 
Government must pay me the dead- 
rent for ten years. Why should a 
man who has slept over a thing, de
faulted and as a result of default 
failed to carry out exploitation, for 
his failure to produce coal be com
pensated, a premium paid for his 
negligence and default? This is what 
this clause does.

Then again, not satisfied with this, 
interest on that is also provided. 
There is compensation for negligence 
and interest on compensation for 
negligence. There is provision for 
payment of interest at the rate of 5 
per cent, on the quantum of compen
sation. Does the hon. Minister want 
that public money, in trying to get 
these coal bearing areas, should be 
squandered like thisT



This is not the whole story. Sup
posing the Government wants to pur
chase the land, see what wonderful 
terms have been offered. Line 35 on 
page 7 says:

“Where any land is acquired 
under section 9, there shall be 
paid compensation to the person 
interested the amount o f which 
shall be determined after taking 
into consideration—

(a) the market value of the 
land at the date o f the publica
tion of the notification under sub
section (1) of section (4 ).”
When a person has not worked a 

mine, the land is useless. Because-it 
was originally intended for exploit
ing minerals, i f  that work was not 
done, there is no value for the land 
because agricultural work cannot be 
carried on there. Having owned a 
particular land, neglected it— or what
ever has happened— and not produced 
caal, i f  the man himself wants to go 
into the market and sell the land what 
can he get? A t best, the market value 
of the land, nothing more than that.

This very generous Government 
under the socialistic pattern of society 
after imposing Rs. 93 crores of taxa
tion on the poor wants to pay that 
rich mine owner not only the market 
value of the land but something else 
in addition.

The clause reads:
"the damage sustained by the 

person interested by reason of the 
taking of any standing crops 
which may be on the land at the 
time of the taking possession 
thereof*’ ;
One can understand that. Then 

follows this:

“the damage if any, sustained 
by the person interested, at the 
time of taking possession of the 
land, by reason of severing such 
land from other land;”
A fter all, is that item not included 

in the market value? I f  I have a 
piece of land and I  go to sell it in the 
market and if a particular price is 
offered and I  accept it, don't I  accept
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it knowing the fact that I  am losing 
some advantage because of the sever
ance of that land? I  ask why should 
an additional benefit be offered when 
the person does not deserve it? Not 
only that, but the person has to be 
compensated if  he has sustained any 
damage at the time of taking posses
sion of the land by reason of the 
acquisition injuriously affecting his 
other immovable property in any 
other manner. How are we concern
ed if  other properties are affected? 
When a man comes out to sell his 
land in the market, the purchaser 
does not care whether his other im
movable property is injuriously affect
ed or not.

%The Government is the purchaser 
here and why should it pay something 
more and more and still more? The 
market value of the land itself Is 
more than enough. The next sub
clause read? as follows:

" I f  in consequence o f the ac
quisition of the land, the person 
interested is compelled to change 
his residence or place of business, 
the reasonable expenses, i f  any 
incidental to such change” .
As a result of Government taking it 

over and paying handsomely, i f  I  have 
got to stay 10 miles away and incur 
the expenses of daily travel to my 
place of work that would also 
be included. I ask that the Govern
ment should place themselves on a 
level with an ordinary purchaser. I f  
the market prices are paid, I  ask why 
should anything be paid in addition. 
This is also not enough.

The next sub-clause reads:
“the damage, i f  any, bona fide, 

resulting from the diminution of 
the profits of the land between the 
time o f the publication o f the 
notification under sub-section ( 1 ) 
o f section 4 and the time of the 
publication of the declaration 
under sub-section (2X of section 
9.”

I f  you‘are going to pay for the land, 
what does it matter whether the pro
fits diminish or do not diminish? An  
ordinary purchaser does not care what
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has happened to the land. He w ill 
see what the value of the land is and 
say: I  am prepared to pay this price. 
But the State is in a more advantage
ous position than an ordinary pur
chaser; it can acquire land and pay 
compensation. The Constitution allows 
this. It is not a new principle which 
1 am enunciating in this House. Dur
ing the years 1952-54 in the Bombay 
State Legislature where I happened to 
be a Member, they have passed legis
lation depriving the people of the land 
and paying them not only a paltry 
compensation but a ridiculous com
pensation. The State benefited by the 
abolition of these tenures to the ex
tent of Rs. 46 lakhs every year anjJ 
what was the compensation paid to 
the inamdars and others whose lands 
were taken away when they abolish
ed those tenures? We paid them a 
ridiculous compensation, in some case
S times the assessment and in some 
cases 7 times the assessment and in 
some cases more. Even under the 
Bombay Tenancy and Agricultural 
Lands Act, where under the new 
legislation from the 1st April, the til
lers of the soil have become owners, 
the land owners are going to get any
thing between 50 and 200 times the 
assessment. But here under this Bill 
a fortunate, but negligent mine 
owner who has gambled and lost can 
get everything more than the bona- 
fide seller in an open market. Then 
we are told that this is a step to
wards nationalization. I am against 
this thing.

Then he is to be paid in ready cash.
In Bombay, may I tell the hon. Minis
ter in charge that we paid compensa
tion in terms o f transferable bonds 
bearing 3} per cent interest with 
maturity of 20 years? That is the 
way to nationalize.

Mr. Deputy-Speaker: Did not the 
hon. Member suggest here that the 
compensation should be ridiculous?

Shri Bhmrncha: No, Sir. I t  should 
be in consonance with the socialistic 
pattern o f society, which this Govern
ment claims to establish.
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Shri T. K . Chandhur! ( Berhampore): 
That is the objective which we have 
not reached, ie., the socialistic pattern 
of society.

Shri Bharucha: That is why I  say,
hurry up and reach it. They are going 
to usher in the socialistic pattern of 
society. But this is capitalism, some
thing worse than capitalism. These 
are some of the points which are to 
be taken into consideration and there
fore, I have given notice of an amend
ment and I hope the hon. Minister in 
charge w ill consider the suggestions 
which I have made. I am sure that 
by accepting my suggestions he w ill 
save many lakhs of rupees.

My experience in a legislature has 
taught me that whatever comes from 
the Opposition is never accepted by 
the Government, but nevertheless I do 
feel it my duty to put forward my 
views and I have done.

Mr. Deputy-Speaker: Did the hon. 
Member say that he was in the opposi
tion in the Bombay State legislature?

Shri Bharucha: Yes, Sir. I  was for 
19 years in the Opposition there.

These are the arguments which I 
have desired to advance and I earnest
ly desire the hon. Minister in charge 
to take them into consideration. I f  he 
does not choose to take them into con
sideration, we shall bow to the House, 
but outside this House, we shall tell 
the public about it.

Shri Mohiuddin (Secunderabad): 
The Bill which the hon. Minister has 
placed before the House is 'the first 
attempt to achieve the aim of the tar
get of 60 million tons of coal that 
should be produced by 1961. The 
principles which have been explained 
by the hon. Minister are broadly ac
ceptable to us all. But the points 
raised by the speaker opposite also 
deserve fu ll consideration. This Bill. 
I  think, is the first after we amended 
the Constitution regarding the pay
ment o f comoensation. That amend
ment provided that compensation or 
the principles regarding compensation
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will be laid down by Parliament and 
those principles w ill not be questioned 
in any court of law. This B ill I 
think, is the first of its kind in which 
we propose to lay down such prin
ciples.

Sardar Swaran Singh: We have al
ready done that in the acquisition of 
slums.

Shri Mohiuddln: Thanks, but I  do 
not remember the clauses mentioning 
the principles which were incorpora
ted in the Bill for the acquisition of 
slums. But this B ill has a more far 
reaching consequence. The objections 
that have been raised by the hon. 
Member who has just sat down have 
some strength and force. The princi
ple that the market price w ill be paid 
has already been incorporated, and 
then some additional amounts are to 
be paid, over and above. I do really 
think that this principle of payment 
of compensation on the basis o f the 
Ttiarfcet price and then adding some
thing on to it may lead to complica
tions in future.

The person who had obtained a 
licence for prospecting is also to be 
paid the expenses in obtaining the 
licence. Those who have been to the 
coal-bearing areas of Bengal and Bihar 
know that there are large areas, 
especially in the possession o f British 
companies, which were acquired by 
them 70 or 80 years ago. As soon as 
the Geological Department of those 
days knew of the existence of coal of 
a particular kind or a particular type, 
the British companies applied and 
acquired large areas out of which 
some areas Have been worked and 
exhausted, some areas are being work
ed now and there are large areas that 
are lying idle in their possession. I 
do not know whether the expenses 
that they had incurred 70 or 80 years 
age should now form part o f the com
pensation which is now proposed to 
be given by the Government.

I do not wish to go into the details.
I  would suggest that, as this is a very 
important Bill in which principles of 
compensation are being laid down and 
which may form precedents for the
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future, the hon. Minister may agree 
to refer the Bill to a Select Committee 
which may report within, say, seven 
or eight days, to this House.

Shri Bharucha: That is a good idea.

Shri Mohiuddin: The Select Com
mittee may go into the details of the 
principles of payment of compensa
tion and may arrive at those princi
ples which w ill form precedents in 
future Bills for acquisition of proper
ties. I therefore suggest that the Bill 
should be referred to a Select Com
mittee.

Mr. Deputy-Speaker: The hon. Mem
ber has not sent in any motion to that 
effect.

Shri Mohiuddin: I have not, Sir,
but I am suggesting it to the hon. 
Minister himself. Now, there is 
another curious clause on page 6, line 
40, relating to “ reasonable and bona 
fide expenditure” .

Sardar Swaran Singh: That is enu
merated below the clause; nothing 
hangs on that really.

Shri Mohiuddin: There is one thing 
to which I would draw the attention 
o f the House. Clause 13(2) ( i i )  says:

“any reasonable and bona fide 
expenditure of the nature referred 
to in clauses”  etc., “actually in
curred in relation to the lease, 
together with the salami i f  any, 
paid for obtaining the lease".

I  hope the hon. Minister w ill en
lighten us in his reply as to what this 
means.

Sardar Swaran Singh: This is not 
the salami of the type of pagri as we 
have in the tenancies. There is 
nothing hidden in it.

Mr. Deputy-Speaker: In some parts 
of the country, pagri is not salami.

Sardar Swaran Singh: That appears 
to be worrying the hon. Member.

Shri Mohiuddin: No, Sir. I  have 
been a member o f the Amalgamation 
Committee for small collieries, and I  
know what is the meaning otf salami
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as far as lease of coal-mines are con
cerned. This salami was simply an 
amount as that of a nazar paid by the 
lessee. It is only a Bort of premium 
paid to the zamindar for anything 
that he wanted to do on his land in
cluding the acquisition of the right to 
prospect, the right to mine and even 
to open a path or a passage for the 
carrying o f coal from one side to the 
other. As far as I  know, and the hon. 
Minister should know better than I 
do, payment o f salami has been pro
hibited by the Governments of Bengal 
and Bihar. We were informed that 
salami is an illegal payment.

Now, if  the word salami is the same 
which I have explained, which the 
leaseholder used to pay to the zamin- 
dars for the right of any particular 
action which they want to take in 
carrying out the process of mining, 
and if that salami has been declared 
illegal by the Government, how does 
it come here in this Bill? The Amal
gamation Committee had also to deal 
with the principles to be laid down 
for the payment of compensation to 
those whose small collieries were to be 
amalgamated, and I think—of course 
the hon. Minister w ill correct me i f  I 
am wrong—we did not include the 
payment of salami in the items of 
compensation which was to be paid to 
those whose collieries were to be 
amalgamated. There are so manv 
complications. I hope the hon. Minis
ter w ill agree to the suggestion that 
the Bill should be referred to a 
Select Committee.

I  have got only one or two more 
points. I expect that the hon. Minister 
w ill inform us as to the scheme of 
producing, in the public sector, an 
additional ten million or 12 million 
tons o f coal. The Corporation has 
been formed, and the hon. Minister 
has informed us that the machinery, 
worth about Rs. 1 crore, is on the site. 
What is the progress of the schemes 
regarding the achievement of the tar
get of eight or ten million tons of 
coal by 1961? We know that produc
tion o f 22 million tons by the end of 
1961 is too ambitious.
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S a r d a r  S w a r a n  S i n g h :  I t  i s  n o t  t o o
ambitious.

Shri Mohiuddin: I  w ill correct my
self; it is ambitious. W e were inform
ed last year that the private sectpr 
wanted to go ahead with their 
schemes. They had prepared their 
schemes for the production o f the 
quota allotted to them out of the 22 
million tons. There were complaints 
that there had been considerable 
delays in the Ministry in approving of 
the plans they had submitted. In the 
public sector, the corporation has been 
established. What is the revised tar
get for coal production in the public 
sector? How much of the revised 
target is estimated to come from the 
existing Govemroerrt collieries which 
are working at present and how much 
from the new collieries which w ill be 
working by 1961? For example, in 
Singareni collieries, they are rapidly 
increasing their output. From 1.2 
million tons, they had gone up to 1.9 
million tons in 1S56, and their target 
is 3 million tons.

Sardar Swaran Singh: I  think I
explained this in my opening remarks, 
namely, 10 million out of the 12 m il
lion tons are proposed to be raised 
from the new collieries.

Mr. Deputy-Speaker: That is also 
given in the Statement of Objects and 
Reasons.

Shri Mohiuddin: That is what I  am 
really surprised at. The Singareni 
collieries are regarded as being in the 
public sector.

Sardar Swaran Singh: Singareni col
lieries are to produce 1.5 million tons.

Shri Mohiuddin: By 1961 they are 
expected to produce 3 million tons.
1.5 million tons represent the output 
in 1956. They have to increase it by
1.5 million tons. There w ill be tin 
increase of 2 to 3 million tons in the 
output from the existing collieries in 
Bengal and Bihar.

S a r d a r  S w a r a n  S i n g h :  ifcat is only 
half a million. Half a million plus 
1 | millions is 2 million*.

1997 (Acquisition end Develop- gag
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Shri Mohiuddln: That Is really sur
prising, because the Government colli
ery in North Bihar, where the thermal 
station was established, namely, 
®okaro, is a huge colliery and I  ex
pected that their ' output would be 
more than doubled and would be 
even three times the existing output.

Anyhow, I had my doubts about 
the 10 million tons to be produced 
from new areas and 1 have expressed 
them. I have suggested that, as the 
B ill envisages very important princi
ples of compensation, which w ill be 
a precedent for the future, these prin
ciples require full consideration; and,
I  hope that the hon. Minister w ill 
agree to the Bill being referred to a 
Select Committee.

Shri Supakar CSambalpur): There
is no quorum in the House.

Mr. Deputy-Speaker: It is past 2-30; 
there should be quorum. The bell is 

„be^pg rung. Now there is quorum. 
Pandit Thakur Das Bhargava.

•Tftn SWTK MT’TW ( f^ T T ) :
ORT<T fir^ t FfhTTT 3 f 3ft *rfcr

iTfxirnr (i^afcrfaPT q;?
isrenrre) xmrr f ,  xrm

^  ^  apf arr̂  < st

«tt ftreft »t* t  farsro q f 
t  far ^  fc fc m  zh tr#t^r?r 
vt?r *rr sfhmpr %*rs w
C5TM % ft^T f  % H
f*rfar5»r 27T t %

? o ftr ftm  2sr srrM ?  ^
tstt *nrr 1 1 wrt *  wnu 

<rc #  aft
t  # w  ?TCf t  :

' I t  has been decided that out of 
the additional production of 22 
million tons per annum envisaged, 
the public sector should produce 
an additional 12 million tons per 
annum, the balance being alloca
ted to the private industry for 
production from existing collieries 
and immediately contiguous 
areas.”

mewt) Bill

fare% far wrsfr q f f  far « n w r 
*rt^ 5T? v tfo rfh r srrsre ^ ar£f 

s rm f «rfor trfa rfew  
tr  wfNfsrrirrfr t?fnrra 3
f t  s Y ^ r  *rr*r 1 1 f  arwirr g 

far sftooT irarifif^  qjVr f  «nrt #5̂  »t«pt 
%  St*ft % f t  ?T̂ rT rrsp sf^fr I  ft; *PJT 
:5TTT ift ^ w t  fa*ft *Pt W77T f t
?ft 5JT?̂ 2- trg STPTTSt ¥t ®Tf <wff
?rft 5j?.T5T*rfar
qrt T^ fasrr w r? r f ,

?ff ^*r sfRT q r 7 f[  x r $ ir z
wrc*ft srm ^t ^t <nr?f «r % ^ t
srRrpft *t fain 3n ?r̂ crr f  far
VtiViH TT 5T 5TT VT

1 'if#  ?ftfefa5%5R ftm  <rr «ftr 
*ft ,T f#  ?rr «tt 4 y w m  f  far 
^fr ?nr ^  f  far ^ r  fa^rt ’ fNr

r̂eer *ftT «nrf? 3r«TcT ft , sw  ?r<r 
?T f t  fan% *t? 

f t  'Srnr far far̂ ft ^  sn ro t 
^  smr, ?r̂  5w fa^ft ?re?r ^t 
$rm £t crw iTT ?rft ^mft «ft #fa^r
m 3rrfT5Tr g far *n | ^ f ?rt^ r ^  «pt

f t  ?TT *Pt
irrfvfaR|«?rsr f t  ^ r^ t ^ ft 
^TTf f t  m v f t  »T»ft m rcrt f t  ^rfi 
W3T f»m# f̂t wren f t  Vt ^ft 3JJT5T 
srrP fii^  f> cft^ r5nrf 
#  far^ftfar^r ’fT I fargqre ^  ftnrfar
^f ̂  STTST? WK»ft 3TPTtit #  T f 11

4 wr* % Tf?ft ^5r «rt J if  »r<fr 
’srTfm- $ far r t  * ifT  w  

«?fR 'TT^TT^r &r ^ far *rf
■sfl r̂ t %  srnf#E- *n<*ft^rt ' E m  *  f t  

V T ^ fa f t  V t  VilUWT f t  3TR, t^T

% w  sfttRT % fa^ft s n w  snvrrft 
v t TT êrnrr trtf *7??rr 1

*f̂ t f*r# « m  yiW tf ,q̂ PT
£f ^ft -w t t  *r»ft ^  HrniP afr??r ^  eif

xwt fa; 5 ^  tftK
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| $w wrr ^
f  ?t f  qw4>3f>?r^ ;rr *r*rm t  • A  

^  w-# srwr ^Tfcrr f  i>: 5f?rr 
5  HTf^ i  y m s t  ^  * t  ^t 

?ft ’qrre Tgn st m  *fterr*regq-

^?*T ft .  ^ 7̂  #T ^^?fr

A  w *  •r^t 5 1 ^  h  % sft

^  T f r f t ^ T n  H Si.-'Y i  

’ ft ?*T# ^rt? ?T»fnr fa.̂ ft cTT? *tft =T?t
TT5ft t  ^  =rt * * * 5  A  ?r^ft?ft ^ft t  

^  tfp  *ft t  s^t? »ft«rftvfj5F <7^T *rr 
tflT f̂ f-̂ fr ’TOf % (property)
tfr*€f ?fr ^  f.*k  sfr ??r^t

stt̂ ct -<^rr t  *rfnfsnp srt7' 

sto t  f a f a f j r  ?rt<T faf-r^r? aft 
» f  tft *t?r ^,sr ftrrf?T  ?n^ m.t  ?t ir$ 

«ft fa  ?̂r ipftn? ^  jtstf ntff k
sftr =rt it^n n<fr k fa  fa"?ff 
Tr?T? *r.s*ft v r  s m ^ i  % <̂r<r

r f o jp w  =fTq%5Tn f e n  r̂rq- i h  #r 

W  *Ft f t  t f ^ p w  h w ^ t g fa.' fa*ft 

srT^z1 srm^r % t f t f  *m  =r*75pr
forr ^rwi TTtTifsnrr f?^ti h tk t  stof 

1 sRTeft sfr fa? ?*rrc 
*rift*r *rt£ #  jpnm fa:<TT «rr 3ir*r?r «rr 

far qpr vfrr iTfa%J ffffir ^rf?n;
« ft r  ̂ rfr w p s rt q ^fr ^ r r r  srr^r farfarf^ 
«ftr ft<T frrft-farr ^ ^rFjfjjrsH  h , 

ftd  ’trq̂ fr r̂arrtOr #  'S'm ir 
«r ^ffr ^TiT^T? % farir faw? wr r̂ 

h  f t  %ftr qT^ft sr^faifr 
^fr srwrT? £t 1 A  *(%

<pt | t r  f? F<p 
*3V  ?TT5 % WJTRTm 5 far fW r T t *nTT 
v*^ % sh  f^ jr 3(tt eft D tfofsw  frar 
tp t  wtr fr j? r  n  *r%r r̂nr fa  R f s j^ r  

faqr wt ^npaT ^ i W  **n*' 
fVF$w *t5m ^  «V t  A  ^Tfnr fa> 
f*rf=T^T «rm t t  w i
f*F aft «|t*%»*TOPT % <RT«ft <^ST t  ^  *Ft

*t -jjprwr i t  g^prr
g fa: uu * t ^<rns t  fa- srTf #?
*n«*ft «St srprff ^T^PTCr % ?mr <rr f̂r

4fvriT^r «ftr ^  A f v s w *  
T̂ 1 Jtf % r̂ srrr wi?rw 3ft

'TTfartrRz % %vh<h  e ^  % far*f *# t 
smrpft ^  frtr ar?ft «p? | f*

Tt ^r^.cT JTift $, %f«T̂  
^  fa^fct | 1 ^wra^t 
w «f ^ttrT v r f  'sffar %eft ^ ?ft T t f 
^  t  fa  sn?4t v t  ^ w w
cr^^Rrr srw i ^tpt^ aft«r A  f® .
fiTfTnr f t, ^  q«F cP,? % 
(excep tion a l)^ ^  ^  ^  t

Mr. Deputy-Speaker: I was asked
to get the bell rung and invite hon. 
Members to listen to the valuable 
contributions that are being made and 
not come here and talk amonff one 
another.

<tfat !W <  *  «  VTPT* : A  SPTH* 
«Pt f% ^m  A  x t i  * r t it r̂r r^r «rr fa  
w  :ptf %, ^  far j^ ^ h - 
t̂ ?ft ^rRTTK % <ftfaw if' fa?trm?mr^T 
3TT ?T̂ .‘, ftp 2̂  SIKtft (T̂ r rJ^ T T  ffr 

^  fr  »nrT «ftx u r o  g^t ^sft^
% -«pt %<ft 1 ? r  Trf; far** tft

 ̂1̂  v*.+ ^t ^
|?TT *PT?ft t . fft W  fa w
^t 'STPT̂ TC % >^pft̂ !5PT *TT fT«ft ?>TT 1
%w?r v  A  fcrar ^
‘ ‘when it appears to the Central 

Government” and not when the 
Central Government is satisfied—

V *  ^tftfa>%5PT % *rc w^?rr v^aft
wVt jqrt «TT ̂ T T  ̂ ^ I t rrfr,

?rc? A  w t  5t»rr w fr 5 ^  sew ^  
3̂% «r? %rcnr tw  wa^ft, wVr ^  an?

^t»ft wkt €. A  far f?wr w  
*tt 5fff i sr̂ nar ^«rt v  A  »5T*ni3t«T 
f^ r  faw Sr *MdMw>r ^nft ftnr ^ ft  
fiw  r̂ ?m r «pnft * m r?  %
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f t  arnnn i ^rr% t o t  \ % «t»s t h? 
*rre cftr mt $• fw %  3^tt ^  w p tt 

n  y r  3ftr <rrtr % f w w g  ^  ftp 
w c  ftt ft  *?t 3rrq ?rt w*r
^ w n n  Prqr 1 A |tpt g Of f3rer 
suw *?t smrrrer sft snrft |, ^  3 * r
i r W j  tp R ffiife  spr % ^srr f̂t -
$■ f=F ar? ^ = r m ^ r  %  r r ^ m r  

ur 5T§f, firif *?t * r^ H
* r  fe<rr smr 1 *rt< f^ i
TT# %• 3W «fi<3 fft 3TW eft

*p^t ^rnr f v  , ^rmt $»r #  qngifVte *pt 
firqi sftr v% ^  rp?rct ^rrtf?K ?r f̂ 
=rr^r 1 fo r  ̂  w^rfz: 13ft cr? snf^nH 
t  *nr?ft ^ r  h  f̂ TTter f t w  *m  % 
f̂ rar % <vk t f  Jft <rra :̂ ef^r ^  ^ fr
trsrtS^T TT ^ir^lT fjpqT, H f^TT 

t  ••
» “ ( f )  the damage, if any, bona 
fide resulting from diminution of 
the profits of the land between the 
time of the publication o f the 
notification under sub-section (1) 
of section 4 and the time of the 
publication o f the declaration 
under sub-section (2) • of section 
9."

^I'tK *£<jrn5'5TT >+i f  him *r far 3ft 

t o  t  f^rf t<st hjtt £ t v *  
xfrr^fiTH  fa m  w  r o h  , fa r: 

“ 7(1) I f  the Central Govern
ment is satisfied that coal is 
obtainable in the whole or any 
part of the land notified under 
sub-section (1) of section 4, it 
may, within a period o f two years 
from the date of the said notifica
tion or within such further period 
not exceeding one year in the 
aggregate as the Central Govern
ment may specify in this behalf, 
by notification in the Official 
Gazette, give notice of its inten
tion to acquire, etc. etc.”

farcr %■ hpt q? f  f *  *rsrf cptt, 
P ro  smr % qfartfps w  v  ht?t$5t 
gftfe fa ta w  arrft ftrr, h

TRTTT f o  TcTT * i $ r  f c t ft
*ftT W 3THPT H ^  flPtf <£I7TCT 

^T*fh %  ^  ^ 5T I

% srre mrrar i^ rr^m

«pt ftp? fipn *tot i 
nqr ft; sot k t%  ^  srRff t  

?fr 'B^r «|5V «wr
^ 5T sft |  ? % W *T

? 3 v  •*. v  Jjanfsnp htp?
^  ftnr «Pt ̂   ̂fan anH«nr

im T  ̂tot |[ 1 TT  ̂ :
“Where any land is acquired under 

section 9, there shall be paid com
pensation to the person interested the 
amount of which shall be determined 
after taking into consideration: —

(a ) the market value of the land 
at the date of the publication 
of the notification under sub
section (1) of section 4:’’
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Sbrt Mohammed Sabir (Kishan- 
ganj): Sir, the Bill which is under
consideration, though it is a very 
small B ill in volume, has got certain 
very important aspects. Government 
wants more production of coal. A  
very important aspect so far as this 
Bill is concerned is the payment at 
compensation, about which my friends 
had spoken.
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Now, I  want to submit that before 
we enact that we should pay com
pensation for acquisition of the land 
for mining, we have to satisfy our
selves as to whether or not we are 
actually liable to pay the compensa
tion. From the statement of objects 
and reasons you w ill find it is Mated:

“Very nearly all the coal bearing 
areas, however, are covered by 
mining leases held by private per
sons or prospecting licences which 
carry a right to a mining lease.”

Now, Sir, while we are consider
ing this Bill we have not got the 
deeds of lease that might have been 
executed between the lessor and the 
lessee. We do not know as to what 
are the terms and conditions of the 
deeds of lease. Suppose there is a 
condition in the lease that the lessee 
has taken the settlement for produc
tion of coal for a certain period. And 
suppose it happens that for that 
period they have failed to produce 
the coal. I f  that be the case I do not 
think in any case the lessee is entitl
ed for any compensation; because 
after taking the lease of the land for 
mining purposes they have failed to 
produce the coal. Therefore, my sub
mission would be that in such 
circumstances they are not at all 
entitled to have compensation.

And it is not a new thing. There 
are other countries also where the 
lands are being acquired. I f  you 
just look to the report submitted by 
our delegation which had gone to 
China recently, you will find that the 
agricultural lands have been acquired 
by the Chinese Government without 
any compensation. I f  the national 
needs require that we have to acquire 
some lands, then there is no harm 
if you do not pay the compensation. 
So far as our Constitution is concern
ed, we have provided that if  for pub
lic purposes • we are going to acquire 
any land we have to pay compensa
tion. But in this case, as I have said 
already, suppose there is a condition 
in the lease that for such and such 
period they will produce coal and 
they have not actually done so, In
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that case the lessee is not at all entitl
ed to any compensation; because by 
their own action they have brought 
a national loss to the country.

But 1 would say that at present we 
have not got the papers before us 
for considering this matter. There
fore, I  think the suggestion that has 
been made to the hon. Member that 
this Bill should be referred to a 
Select Committee should be accepted 
by the hon. Minister; and, if that 
motion is accepted, then in the time 
given to the Select Committee all the 
papers relating to the deeds of lease 
in the possession of the State Gov
ernment concerned may be brought 
here and looked into for ascertaining 
the terms and conditions of those 
deeds of lease. And then, after that, 
we w ill be able to decide as to whe
ther we are liable to pay compensa
tion or not. With these few words,
I hope that my friend, the hon. 
Minister in charge w ill accept the 
suggestion that the Bill be referred 
to a Select Committee.

Mr. Deputy-Speaker: I have just
received notice of an amendment 
by Shri Jhulan Sinha that “the Bill 
be referred to a Select Committee 
consisting of the Members mentioned 
below etc.”  But it is not within the 
time required by the rules, and unless 
Government, that is the hon. Minis
ter, agrees, I  cannot waive the notice. 
I f  Government agrees, I am prepared 
to waive the notice.

Sardar Swaran Singh: I  am sorry, 
Sir, I cannot agree to the motion for 
reference to Select Committee.

Shrl Daaappa (Bangalore): The
Select Committee can. report during 
the Session itself.

Mr. Deputy-Speaker: That should be 
an appeal to the Minister. I f  he 
agrees, I  have no objection.

Shri Daaappa: Through you I am 
appealing to him that he w ill not have 
to suffer any delay because of the 
reference to the Select Committee. It 
w ill report in three or four days or 
In a week's time.
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Sardar Swanua Sla|h: It has to be
got through two Houses. There is a 
very tight schedule. I  am sorry I 
cannot agree.

Mr. Deputy-Speaker: Under those
circumstances I  cannot waive notice, 
and this amendment is time-barred.

Sardar Swaran Singh: Sir, I am
grateful to the hon. Members who have 
participated in the debate. I f  I have 
understood the tenor o f the debate 
correctly there is general agreement 
about the principles of the Bill. 
Excepting for the hon. friend from 
Bombay, who has said something about 
the scheme of the Bill, there has not 
been any criticism so far as the basic 
principles underlying the Bill are 
concerned. 1  may presently come to 
the points that he tried to list under 
tile heading of criticism when he said 
that he was not in favour of the 
scheme o f the Bill. His main objection 
under that score; i f  I  have under
stood him correctly, was with regard 
to two separate notifications, one for 
prospecting and the other for acqui
sition of the lessee’s rights with re
gard to mining. He explained. . . .

Shri Bharucha: May I point out,
Sir, that he is not correctly interpret
ing what 1 said? I had no objection 
to the two notifications.

Sardar Swaran Singh: Then, Sir, he 
said that we are perhaps going to 
compensate the gambler. It is very 
difficult for me to meet an argument 
of that nature. 1 can only assure him 
that this can hardly be our intention, 
and it w ill certainly not be our inten
tion to compensate a gambler. After 
all, i f  we want to acquire coal bearing 
areas which have not yet been worked 
out and where sufficient development 
has not taken place, we w ill not take 
up those areas where other people 
have failed or where the coal deposits 
are very meagre. I f  anything, gene
rally the complaint is that we might 
pick and choose richer areas rather 
than that we should have any great 
fancy or partiality for bad areas. But 
I  am grateful to him for the caution 
he has sounded, and w * w ill csxtainly
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take care that we do not pay anything 
to what he has been pleased to term 
as gamblers.

Now, Sir, the only other point about 
which hon. Members have offered com
ments relates to the principles under
lying the scheme of payment of com. 
pensation. The hon. friend from Bom
bay, who has also tabled certain 
amendments with regard to the rele
vant clauses, appears to have been 
frightened by the various provisions 
which find a place under clause 18 
which is the operative clause with 
regard to payment of compensation.

15 hrs.

But, if the substance of the provi
sion be analysed, the House w ill agree 
with me that we are not in any way 
liberal. We are just trying to be just 
and fair. I think even the Opposition 
is not entitled to press that we should 
not be just and fair.

Under clause 13 (1), the various
items are:

“ ( i )  the expenditure incurred 
in obtaining the licence;”

I f  the Government is stepping into 
the shoes of the original licensee, in 
all fairness, whatever expenditure 
might have been incurred in obtaining 
the licence should be paid by the 
Government. Then,

" ( i i )  the expenditure, if any 
incurred in respect of the pre
paration of maps, charts and
other documents.. . .etc."

On the one hand, the hon. Member 
was very eloquent and pressing that 
we should by some decree seize all 
these maps, charts and other relevant 
documents so that we may have all 
that information, and in the same 
breath, he asked that we should not 
pay him the expenses that he may 
have incurred on that -score. I  w ill 
come to the other point as to whether 
we should compel them to part with 
these documents or not. I f  we ana
lyse this argument in the background 
of our liability to pay compensation, 
no doubt is le ft whatsoever that tS w *



want to take hold of that know-how 
to the form of documents; in all fair
ness, we should pay for that.

Then,

“ (iii) the expenditure, if any 
incurred in respect of the con
struction of roads or other essen
tial works on the land. . . .  ”

My hon. friend has conveniently 
forgotten this very significant adjec
tive ‘essential’ . Roads, I think, w ill 
always be a good amenity and if the 
works are essential, certainly, when I 
am taking over that, I should pay. 
The wording is,

“ .........if such roads or works
are in existence and in a usable 
condition;"

If  I am using any works and they 
are usable, certainly it is fair that I 
should pay for them. Then,

“ (iv ) the expenditure, i f  any 
incurred inrespect of any other 
operation necessary for prospect
ing carried out on the land.”

Again, the important adjective is 
‘necessary’. With the vast experience 
that the hon. Member from Bombay 
has had of the functioning of the legis
lature in a very progressive and effi
cient State like Bombay, I think he 
w ill realise that adjectives in legisla
tive measures do play an important 
part and these words have not been 
used without meaning or without 
significance. So, if we analyse this 
clause, the conclusion is irresistible 
that the principles that we are laying 
down for the payment of compensa
tion are nothing but fair.

Then, there is a distinction between 
a licence and a mining lease. That 
is brought out in clause 13 (2 ), which 
■ays:

“ ( 2) Where the rights under a 
mining lease are acquired under 
this Act, there shall be paid to the 
person interested.........”

Under this head, the only point 
About which my hon. friend raised
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objection was with regard to sub
clause (iii) which refers to expendi
ture, if any, incurred by way o f pay
ment of dead rent or minimum royalty 
during any year or years when there 
was no production of coal. In tfais 
case, it has to be remembered that Ihe 
loyalty or dead rent is payable to the 
State Governments. It has always 
been the intention of the Central Gov
ernment and it w ill continue to be our 
policy not by any unilateral action to 
take a decision which may affect the 
revenues of the States. Therefore, it is 
in that effort to safeguard the interests 
o f the States in the matter of their 
right to realise these dues that we 
have undertaken the responsibility of 
paying this amount which should be 
or which has been paid to the State 
Governments.

Then, he has taken very strong 
exception to interest being paid on 
expenditure. Even yesterday or day 
before yesterday, when the Finance 
Minister presented his budget propo
sals, he announced certain increase in 
rates of interest, namely, bank rate 
and also with regard to small savings 
and the like. I do not think that pay
ment of interest is in such great con
flict with the socialist pattern that my 
hon. friend should have tried to build 
an argument on that score.

The last criticism with regard to the 
principles of compensation was with 
regard to sub-clause (v )  where it was 
sought to be made out as if some 
great principle has been violated. In 
the matter bf acquisition o f land under 
section 9, we are prepared to pay 
market value of the land at the date of 
the publication of the notification 
under sub-section (1) of section 4. 
There are, however, two significant 
riders about which my hon. friend has 
very conveniently glossed over. One 
is that the usual solatium of 15 per 
cent over and above the market price 
that is normally paid in the case of 
a land acquisition proceedings is not 
provided for here. Secondly, there 1* 
a very significant explanation that the 
value of any minerals lying in the land 
shall not be taken into consideration 
in determining the market value o f 
any land. We thought that with thaa*



[Sardar Swaran Singh] 
two provisions, it would safegurad 
against the payment of any excessive 
compensation.

. I am sorry I have not been able to 
agree to the suggestion made by two 
of my hon. colleagues, one from 
Andhra Pradesh and the other who 
gave notice of a formal motion for 
reference to a Select Committee. I  
wish I could oblige them and I am 
generally averse to oppose a motion of 
that type. Because, that gives time for 
all of us to go into these matters in 
great detail and the person who is 
entrusted with the piloting of a Bill 
derives very great benefit by the dis
cussions that take place in the Select 
Committee. But, in this particular 
case, as I submitted in my opening 
remarks, there is a vital time schedule 
which has got to be adhered to. I 
venture to point out to the hon. House 
that we were contemplating at one 
stage the undertaking of legislation by 
the promulgation of an Ordinance. My 
hon. friend who made this motion for 
reference to a Select Committee also 
enquired from me very legitimately 
that I should give some idea as to the 
progress, that Has been made with re
gard to the achievement of the ultim
ate target after the expiry of one year. 
That is a very legitimate query. My 
reply would be that a great deal de
pends on the expeditious adoption of 
this legislative measure. Most of these 
coal bearing areas are already covered 
by either prospecting licences of min
ing leases and the lessees concerned, 
whether they are prospecting licensees 
or mining lessees, are not actually 
making use of these areas in the 
matter of exploiting coal or taking any 
other effective steps. It is very neces
sary that Government should have the 
power to acquire these areas so that 
they can take concrete steps for pros
pecting and mining.
1S.M bn .

[Mu. Sncaxkr in the Chair.]
It is for this reason very necessary 
that w e should be able to push ahead 
this Bill rather than refer it to a Select 
Committee. Then, again, there is gen
eral agreement about the principles
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underlying the Bill. The basic struc
ture of the Bill has not been opposed 
by any section of this hon. House, for 
which I am extremely grateful to 
them. The points that have been rais
ed are with regard to compensation, 
which are broader principles and not 
principles which depend on drafting. 
In taking this broad decision, as I 
have submitted, the middle course 
which has been adopted in the matter 
of laying down the principles fox 
assessing compensation are both fair 
and proper.

Therefore, I would submit th$t the 
Bill which has got such a great volume 
of support and such a concensus of 
opinion with regard to its principles 
should be placed on the statute-book 
as soon as possible. Before it becomes 
law, it has to be approved by the 
other House also. So, the time- 
schedule is such that much against my 
will, I am very reluctantly opposing 
the motion for reference to • Select 
Committee.

I f  there are any other points, I  sljall 
make my submissions in regard to 
them, as and when the clauses are dis
cussed.

Mr, Speaker: I  do not think there 
is any formal motion for reference to 
Select Committee. I do not find that 
any has been tabled.

Sardar Hukam Singh (Bhatinda): It 
came late; it was time-barred, and, 
therefore, I disallowed it.

Mr. Speaker: The question is:
“That the Bill to establish in the 

economic interest of India greater 
public control over the coal min
ing industry and its development 
by providing for the acquisition 
by the State of unworked land 
containing or likely to contain coal 
deposits or of rights in or over 
such land, for the extinguishment 
or modification of such rights-ac
cruing by virtue of any agree
ment, lease, licence or otherwise, 
and for matters connected there
with, be taken into consideration.”  

The motion too* adopted.
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