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Employees’ State Insurance Corpora-
tion byt also the regional committees.
It also mentions the Port Trusts of
Bombay, Calcutta, Madras and other

P )
15.30 hrs.
PARLIAMENT (PREVENTION OF
DISQUALIFICATION) BILL—
contd. bigger ports.
Mr. Speaker: The House will now

take up further discussion of the Par-
liament (Prevention of Disqualifica~
tion) Bill. Out of 10 hours allotted
for the general discussion of the Bill,
8 hours 27 minutes have been taken
so far, and the balance is 1 hour 33
minutes. Shri Tangamani may conti-
nue his speech.

Shri Tangamani (Madurai): Mr.
Speaker, Sir, the other day I was say-
ing that under article 102 of the Con-
stitution Parliament is empowered
to state those offices which will not
disqualify a Member from holding his
post of Member, But even when we
give a schedule stating that such and
such offices will be disqualitying,
nothing would prevent the court of
law from saying that any particular
office will not disqualify. I mention-
ed also how there is no principle in-
volved in saying that certain offices
cannot be exempted. I mentioned the
Employees’ State Insurance Corpora-
tion and also the Dock Labour Boards.
The schedule contains not only the

249(Ai) LS—8.

15.32 hrs,

[MR DrpurY-SPEAKER in the Chair]

Even the various Electricity Boards
and the consultative councils are also
included in the list showing the posts
which will disqualify.

In this connection, I would like to
mention what the sub-committee had
to say about categorizing. This is
what they say in paragraph 14, page
19:

“In categorizing the Committee
into disqualifying and non-ob-
Jectionable ones no single wuni-
form principle has been strictly
applied as the Sub-Committee
was influenced by the fact that
in the peculiar circumstances of
our country and the undevelop-
ed state in many respects partici-
pation of members of Parliament,
many of whom have special
knowledge of various subjects
could not rigorously be excluded,
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Thus some balance and compro-
mise has been applied in cate-
gorising these Committees, while
purity, freedom from influence
and independence of members
has been the guiding principle in
meking the choice. The practical
aspect of utilizing the experience,
wisdom, and talents of members
in public interest specially in
matters relating to social welfare,
education, labour and cognate
matters has also been kept 1n
view”.

1 would submit that this cannot be
a principle by which we will be able
10 lay down the general line of policy.
That is why parts I and II of the
schedule are based upon no definite
principle at all.

1 will develop another point, Now,
in the new period of time that we are
living, when the public sector is
growing, when statutory bodies are
also coming into existence, a certain
attitude will also have to be develop-
ed inside the Parhament. Many annu-
al reports and reports dealing with
the functions of statutory bodies par-
ticularly in the public sector come for
scrutiny before this House. That is

~one effective check which this House
has got. By means of such effective
criticism and effective check there is
a salutary influence cxercised over
the functioning of the various public
bodies. I can mention the State Trad-
ing Corporation. I can mention the
UPSC. I can mention several other
instances also, So, there is a fear in
the minds of members of the commit-
tees that because such and such a
matter is going to be discussed in
Parliament, they will have to be very
careful in dealing with the issues. But
the same argument was advanced for
saying that this is the reason why a
Member of Parliament should not be
associated with such a committee. I
start with the assumption that every
Member of this House is an honour-
able man, Every Member of this
House is honourable. And we have
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got to be very jealous about protect-
ing our honour. When we start with
that assumption, inclusion in the
schedule itself presumes that we sus-
pect the integrity of the Members, we
suspect the moral standards of the
Members and we suspect that they
will be susceptible to influence. These
two things cannot go together, It a
particular Member 1s associated with
a statutory body, my submission is
that he will be afraid because he
has to face the House, as a Member
of the House; at the body in which
he functions he is able to influence in
the sense that he is constantly re-
minding the committee that there is
an eagle eye of Parliament over him
and over the committee of which he
is a member, So, more and more
Members of Parliament should be
associated with such public bodies.

Only recently, in the last session, a
very important Bill was passed, after
having been referred it to the Joint
Committee It was the Merchant Ship-
ping Bill. Both in the Joint Commit-
tee and in this House, the constitu-
tion of the National Shipping
Board was discussed. It was felt
that the Board must contain spe-
cifically some¢ Members of Par-
liament. I would like to know
whether they will be exempted or
whether they will also come under
the disqualification rule When we
feel how the economy of the country
must be devcloped and when Mem-
bers of that Select Committee feel
that in a particular body more and
more Members should be associated
with such a body and with the
National Shipping Board, and with
such statutory and non-statutory bodi-
es, we find that in this Joint Commt-
tee’s report there is a rigorous ap-
proach to the inclusion of the Mem-
bers.

I shall refer to two more points
and then conclude, The State has got
to administer not only law and order
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as in the past but it has to administer
and manage several industries, especi-
ally when the public sector is grow-
ing. So, we would like to sce talented
men, engineers, doctors, consultants
and such people coming into this
House, and that will also have a salu-
tary effect.

I can mention many instances here.
On this side of the House we have
got Shr1 Prabhat Kar who is an ex-
employee of the Lloyds Bank. Are we
sorry that such an employee of
the Llyods Bank is here? He is able
to focus attention, from the Op-
position side, to several ralient fea-
tures of the Reserve Bank of India
report. We have with us Shrx T. B.
Vittal Rao, who 1s an ex-employec of
the railways. We have watched how
penetrating some of his questions are
when tackling the railway matters,
We also have Shri S. M. Banerjee, an
ex-employee of the Defence Depart-
ment I can say without any fear of
contradiction that he 1s now a terror
for the Defence Department because
many of the ‘inside things’ which
happen in the Defence Department
are in the know of Shri Banecrjee. We
wish we have such men from the
Posts and Telegraph< Departments
also.

I would mention one more instance.
Take the managing director of a
banking concern The managing
director of a big industry 1s not dis-
qualified, but an employee in the¢
Reserve Bank will be disqualified,
because an employee of the Reserve
Bank will come under the office cf
profit So, this kind of distinction
which 1s now sought to be created;
and again the attitude of the Joint
Committee in keeping the purity of
the House are something which I can
not in a position to reconcile.

1 can mention another asp.ct.
Many Members who preceded me
referred to the University Grantz
Commussion. If it is a question of
power, has not the Universitv Grants
Commission got powers? Iv is the
Commission which wanted the three-

27 NOVEMBER 1958

(Prevention of Dis- 1960
qualification) Bill

year degree course and ull tely it
becomes the policy of the Govern-
ment. It decides how much aid should
be given to the Universities. Are thcy
not powerful? When we are exempt-
ing certain bodies, how is it that we
are not excluding the Vice-Chancellors
of universities?

We have had several discussions
about what is going on today in the
Banaras Hindu University. The House
in its wisdom has passed a certain
legislation. We do not pass a certain
legislation giving protection to a
particular employee of an organisa-
tion Many respected and responsible
Members of this House have voiced
the opinion that so long as this Vice-
Chancellor continues, there 1s not
going to be peace there. But we find
that a particular Vice-Chancellor is
protected, and instead, we find a
number of students blacklisted, When
we want to exclude Vice-Chancellors,
we must bear in mind the experience
that we have gained in this Parlia-
ment.

In this Bill, there is no regular
method by which exemption has been
given I, as the Select Committee
desires, vou must know clearly what
5 an office of profit, this is not the
way Merely bringing this Bill or
taking this Bill back and bringing
another Bill is not going to solve the
problem. What 1s going to solve the
problem is boldly coming forward
with a suitable amendment of the
Constitution. Article 102 will have to
be clarified. We will have to explain
what is an office of profit and whether
we limit 1t only to remuneration or
extend it to certain powers conferred
bv Parhament or other bodies. When
we clearly define that, the Parliament
will be 1n a better position. Other-
wise, what 18 going on now is nothing
but shadow boxing.

Many hon. Members have suggested
that the Government must be bold
enough to withdraw this Bill and
bring a suitable amendment to the
Constitution. Although our ‘Consti-
tution is rigid in the sense that it is
written, it 1s flexjble to the extent
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that we are in a position to amend
it whenever occasion arises. This is
a clear occasion, because as a result
of the passing of this Bill, there will
be many uncertainties. This Parlia-
ment itself elects some people to the
committees and now these committees
are disqualified, This kind of anomal-
ous position must end. But I am
afraid, this legislation is going to
create more confusion. Many people
will not know whether their election
is constitutional and legal or not.
After the next election, this is going
to throw open the flood gates of elec-
tion petitions. We are trying to put
an end to election petitions and mala
fide actions and elevate the status of
this House. But by passing this Bill,
we are going to bring all the Mem-
bers of this House into a position of
uncertainty.

Therefore, my submission 1s that
this Bill should be withdrawn. As
many Members from different sections
of the House have already suggested,
some other suitable legislation should
be brought, along with an amendment
of the Constitution

Shri Barman (Cooch-Behar—
Reserved—Sch. Castes): Mr. Deputy-
Speaker, Sir, it is very difficult to
pass an opinion on this measure,
because we find that those hon.
Members who had deliberated on this
Bill for long nine months are still
themselves undecided as to the future
of this Bill and the future of some
Members whose cases perhaps have
not been included within the sche-
dule

Shri Tangamani said that we must
amend the Constitution, so that this
confusion may not arise, by deleting
article 102. T think that will not be
possible, because that article has
some utility. According to the demo-
cratic Government, it is the executive
that is responsible to the legislature.
We, as Members of Parliament, have
to watch the execution of the policies
and the working of this Government
from day to day. If any Member of
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this House is associated with the
execution of the policies, this House
will not be able to call for an expla-
nation from the executive. So, I
think the principle we should stick to
is that so far as the executive is con-
cerned, no Member should be associat-
ed with it, because this House is
entitled to call for explanation from
the executive.

But at the same time, we have to
associate somce of the Members with
the execution of the functions of the
executive, as for instance, Ministers
and Deputy Ministers. They are also
responsible to this House for the
departments under their control. But
at the same time 1 should say that
apert from direct connect:on with the
eacrutive, Members should not be
tied up by such a limitation that they
should not be associated with advisory
bodies, etc. On the one hand, we want
that Members should not hold any
office of profit. For that purpose, 1
think that the definition of compensa-
tory allowance is quite sufficient. But
to say that even if the allowance is
not more than what is defined here as
compensatory allowance, there may be
positions of influence which an hon.
Member may make wrong use of. To
stretch, this inference to that extent
is, I think, entirely wrong.

After all, Members of Parliament
and State Legislatures have been
trusted by their electorate. After they
have won that confidence, to say that
they should not be associated with
any position which carries with it
some influence which they may abuse
is very wrong. If a Member acts
wrongly, what is the remedy? If any
such misbehaviour by any Member is
exposed on the floor of this House, it
shall go to the whole world. There
is no better safeguard needed. So far
as his constituency is concerned, they
will take note of it and the Member
will be finished for ever. 1Is there
any such safeguard against any other
person who is not a Member, but who
is associated with positions of influ-
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ence? I do not think such sort of
thinking should at all enter into our
minds. Once we are free fram such
suspicion, then there is no difficulty
in associating Members even in
administrative bodies. When a Mem-
ber is personally sitting here, if he
misbehaves, he may be confronted here
and will be more than sufficiently
punished. I can say that once we
remove the mistrust from our minds
there will be no difficulty whatsoever
if we add some clause by which a
Standing Committee of Parliament or
of the State Legislatures is constituted,
which will be empowered to go into
the cases from day to day or from
time to time and report to Parliament
or the State Legislature that such and
such Dbody, according to the Consti-
tution, attracts disqualification and
because it is necessary for the repre-
sentatives of the public to be associat-
ed with such bodies, this disqualification
should not apply to them and so legis-
lation should be brought accordingly.
1 think that is the surest possible way
of getting out of the rut. We should
not think for a moment that any
Member would go out of his way to
misbehave when he has to justify
himself on the floor of the House.
There is one story. Some boatmen
wanted to go in a boat upstream.
They were plying it throughout the
night. They did not know the loca-
tion. In the morning they found that
they were in the same place where
they were at the start. I think our
position has come almost to that
situation. We are thinking of all
conceivable things, because we cannot
trust ourselves. 1 think we should
proceed with the Bill. We shall pass
the Bill as it is or with some
modifications as we find later neces-
sary. We have got sufficient support
from all elderly members. You your-
self, Sir, had presided over it. But,
at the same time, in order to avoid
any future difficulty in which we may
be caught, I feel there should be some
standing committee with sufficient
power to report to the House of any
other office which it may feel, should
be exempted from disqualification.
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sfas Her & T awq § N f qraw
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oform soow &% 1 & s g e e
arw ¥ g syaeqr Ad) w7 fin 9y
sofae freY T2 o ) &7 amy R §
a1 3% av %1 wwifaa 7 =% &,
3§ fagm walt a1 dag 7 A Ay
wfrw afy s wifem

fasafagraat & a130 FMAR FY
TRNGAT T FE & W T qg T
Y are-faarg g € | @ wET |
Farew favafapera & o s=t 3 o
& 1 4 7g TgAT IreaT g fF o g AeA
¥ s fog fazafeam g
faga® qT 789 g1 @' ¥ I A/ WX
3a fazafrrraa & adam arza qiEE
ft a7 ¥ ®7F @ A § A9E
O, ar sa%r 5 feafa Ot o) g7
Az ¥ ar frgfar @Y | ¥a1 72 T9F
fam oY qaa & Azt & A S ghar 7
far ga%1 3afeqfa Aza F dalk uw
qTE &, 4aH ¥ AAAQ azeai & o
I FENEAT & T W Ug 76T
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o wegar & fao ofr 3 adf @A

15-56 hrs,
[Surt BARMAN 1n the Chair]

T ATEdl § X9 AT ¥ qfoaraT
farar § fr sTEw R FIAV®ET av
wer fen wrrwd 74X deqEl F
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qEEt & AW § § gear  wrwey ag ¥
T | U frder § s v e W
T% T WY § Wi ug @ e qwr
£ Ay gegmt F g afyat @t oy wwdl
# #% f§ wgE S wrmy §
giwagEre e ot
WX 30 §oT §9 9G4 3 g IWEwwW
#1 feafa w1 grfr o fir 9@ seq@ F
F FQTENT ? f5e 3o aew & fay
ot ¥ W §7 qaw F I37 g 7w oER
ey 9@t ® @ W
i A wfaemr w1 owew W
w1 &Y g7 § WX & A4 wowan fw
g ¥ FIWT FY 17 GG 7 A0
Sfam @m. .

Shri Narayanankutty Menen
(Mukandapuram): There is no
quorum in the House. Of course it

would inconvenience some hon. Mem-
bers.

Shri S. M. Banerjee (Kanpur): it is
because the Members had a strenuous
session,

Mr. Chairman: Anyhow, the bell is
being rung. Now there is quorum.
The hon. Member may continue his
speech. .

st a : maefr agRw,
g faaa &7 v 91 f& 2w
F wifuF faam 5 " o
grqE1 & A&T agm, qfFw 5T 97
fFgeaw 79 1. 3% ¥ 7@ q§ I9F
T I8 WG AOFT AERT fr g &
T AT T A N faar omq | A
Wt §89E F qTEw 77 a<@ & urfaw ar
wenfirs Aeqml & w7 w7 AT €
I TAE T AT T @Iy } 27
Tifgr ®wYr U wHE, @ AW, &
ufew | gt 3fe 7 w7 97 Fewvsi
1 AW ITIA §F AMAT ARC | WY
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aqaE G § WX I agT
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W €T R 7 ar fret are Qi
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Q% §56T WX T GAT FT [F 56T
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gror #a7 guit ¢ i 7 feedee ?, 5w
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e wfgg 1 AR fr F gy & f ow
TR I & iy 39 N Erd Wi I
T ¥9TT WA Y e w3 1 ¥R o
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& g swrw t v fn g arEl
¥ wehw &7 oft gave =T Y R | 7%
wrdy ddvafirat dar S jowat §, ¥ ¥
yfrafnai oY fafreed Wik fect fafredt
¥ g uaTE wE) & o9 o dar gy

WR g7 I ST S § W SRR
39 ) TATT FE § WA H1E <
w7 & 1 v feafa F ¥oad & fawg &
ot 5@ wwr A Ffrat T w7 w7
s W 1 mwT A AT E, 3T AT
A W T fory & e Y faemam

ur g ferd serfegg oo ar sy
g E s ga I ag AWW
A AT T & § FE) WO LA
ATH Tq R 9T T FAT L€ F K |
T TG FY Y WA G E 1 T A
e a7 ¢ s ardafom sam &, Praese
qadifas ftew 4, g% =fw #r
FEART FT qTT T a7 & WR 37 fag
g WIAT ATy, AYAT FReEr dwr &
faeger a2 & wwEar @ wifs gar
frd ML Iq HY E QT QI F AT A
FAAT & A i g gsar &, g
argafer g am, W) g w
¥ FrE et a1 39 & fay WY S w7 @9
arawnT I gErEdr & ) ad g, gEt
arifes # 7 fY agt gaT & 1 gwIL
WA MagHrw 1w amagdfs
xar § w98 w3 § 5w )
qF & Y 1gIT ¢, a9 39 AT T
RAT Y § 1 or@T Sy ANE &Y,
agt 38 ) 1 fovdt faedieme oY Y
FYAT Rt & | I FEE § %
TEAT TYTAT FAT T, AT ATICATEY AT
w§ @, O agi faedae swfm 3 fag
A INAT T gY I R IW & foryaor
o 98 ¥ weg AT FW, W AT §
fi§ gax avar @Y 3qw ), 99 WA
W Ay At g@w Wi w7 ot gE, A
I 9T G &) TET I AT W1 I
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I oY G THAT | W AT & A
T AT Y Iy qwar {—re fei |
i are il gL gerw F 3 | I T
1w g7 9 W7 g wfag WY grar &
W 58 W & 9%) 9% Y safee wrhA
& 3 & fir} Y ot e & 1 o wEn
g {5 vo aog ¥ fow wreag ¥ ot
¥ ot ¥, 7 A i

¥ & ufafeq 29 i qqar %
HHTT & JIAT /T HAZIT 9T F&Y AW
T Y gy FWY Y T Ay v
B ¢ forg sTaTT & 8w Y A 9y IWAR
@t st & fF TRt sy,
ToRew ait WY F@Y AWy ¥ S
Tofaat g A M gw A g™ &, fag
T¥TR 37 K g7 7 A o= gw
AT TG G9% & §IEAT qT—ETAY
et @, B I AHTC W Ao A 7L,
T e &g oar 93§ ) wear
T g1 WY & 7R @ ) S 9Tt ag
@ & 1 W uE o W R
wfam qod s §, O g T A
TR JHTT Y QW 7 A qAL 2T
AT $1 AT TIEAT W I 0 aqyav oY
afgq )1 w0 nfeat § #t gar Y
2 | TF ST 99T I, 7 9@ W WY
At §Y It w1 fet gay w1 faw
WY ) ¥4 g § F oF gEt 9T awR
T | gafve g faac Ar i § fe
s qufaar @ awdr §, so faw g &
qzegl A gg1 A GG WG | AT K
Aeeqt At g a7 W Mgy a9w £
39 T wgAT 7 7@T A gy 1 aled
37 %1 gradifages Wik aq@e awwa
feq 1 g TmT fgr e g & oW
sk rfrusaaraasnFaw &
dort ¥ fag a9 Farc @ wfeg

g WY wgy e § e FsqT oo 9
%7 QOTART FAM | § A% @A WgAT §
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fiv % w gaedr w R ar wyfee Ay
TR & 9 gaq & aw@ O A
wrremra T ¢ | ag §T wTY IWHFIAT
+fr g war & 1 Y AT ATH AT AR
g and d, § wot il & g
T XA, & fry a2 ol 3 g
o7 wE ¥ wiEaT ¥ i 1 W & fag
3% Hag-agEn FAT W Hez-aee
T FTEWIAR &7 PILT A7 0 &R
iR @y Es, e o @
7% frvas @mor mor 1 wfve dee-
At & foelt warar sgfaar—glfe-
fatg—F T &, SAATE TR ™Y
e ERT W 3@ N T § 77 AraT Hw@r
2 & oo awr 9z fag oo T &, =g o
gl iy
o § o A5 Q@ T &
T FTATE | R A OF AT 7
AN feg 0 fer AR I we @ fa Feamn-
fafepaa ¥ grgrmy A faee & 479
41¢ o1w feew =07 &1 fas Ay &)
Y A1 G TR I & GEGT 7 oY
o FEC |
T R+ Are & 37 fadaw 1
W A& g !

Shri Mohammed Imam (Chitaldrug):
Interesting, and sometimes elaborate,
speeches have been made from either
side of the House, and it is clear that
no section of this House is satisfied
with this Bill. This Bill creates more
confusion rather than clarifies the pre-
sent position; indeed, it worsens the
present situation, and gives more
power to the legislatures to remove
disguabification even in genuine cases

where disqualification has been incur-
red.

The Constitution lays down that
under certain circumstances, especia-
lly, when a Member holds an office
of profit, he cannot become a Member,
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nor can he continue to be a Member.
Power is also given both to Purlia-
ment and to the State Legislatures to
remove disqualification according to
circumstances. This power is intend-
ed to be used very rarely and in pub-
lic interest and only when such remo-
val of disqualification is meant for the
good of the State. But, on the other
hand, we find that this power is often
misused. It is invoked in muny cases
to suit individual conveniences and to
satisfy party appetities.

I can say from my experience of
State Legislatures, particularly, the
Mysore Legislature, how this power
has been misused, Series of legisla-
tions has been passed to remove dis-
qualifications, and I think on a num-
ber of occasions disqualification has
been removed, to help certain indivi-
duals. Mcmbers of the legislature have
been appointed as members of the
Jabour tribunal or appellate tribunal,
and still they continue to be members
of the legislature and they are also
drawing  handsome salaries. They
have becn appointed as chairmen and
directors of Government—owned and
Government-aided factories. They
have been appointed in various offices
which are offices of dignity and
from which they can command great
power and influence. Even recently,
I find that members of the legislature
have been appointed as chairman of
the housing board of Mysore, chair-
man of the social welfare board and
so on; and one member has been
appomted as chairman of the small-
scale industries board, and another as
chairman of the khadi board. What
I would like to point out to hon.
Members is that we have not
received full  information regarding
what 1s happening in the States

Shri Dasappa (Bangalore): 1Is there
any remuneration for this job?

Shri Mohammed Imam: I think
when my hon. friend was Minister
there, such things did happen many



775 Parliament

times. He raised the question of re-
muneration. True, the Chairman of
the Housing Board or of the Small
Soale Industries Corporation is not
drawing remuneration. But he is
provided with a car, a house; when-
ever he travels, he draws TA; he
attracts the local crowd. They come
and ask him for houses. He 1s given
fea parties and addresses.

It has been pointed out in this
House itself before by Shri C. C.
Biswas that an office need necessarily
entail or involve monetary profit, but
if it is a position of dignity, if it is a
position from where he can use his
influence and power, then it has to be
considered an office of profit. An
office of profit need not necessarily
be construed in terms of money. That
15 what has been happening.

Similarly, we find that from this
August House somc peoplc being
appointed as members or Chairmen
of some committees which exercise
considerable influence on the people.
As members of such committees, they
can misuse their position. All this
goes against the spirit of the Consti-
tution. This was put in the Consti-
tution to ensure¢ the purity of
admimistration and to see that the
Members who are elected by the
electorate discharge their duties pro-
perly. On the other hand, such pro-
visions made in the Bill will disrupt
the safeguards and preventive mea-
sures framed in order to ensure the
purity of administration and to pre-
vent a Member from misusing or
using the legislature as a stepping
stone for his own personal advance-
ment.

1 submit that even the recommenda-
tions embodied in the Thakur Das
Bhargava Committee have not been
fully implemented. Officers like those
of Vice-Chancellors and revenue
officers are being exempted from dis-
qualification. A Member is elected
from a certain constituency with a
particular object. He is elected by
millions of people to help them to be
their friend and philosopher and
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help them in time of ne{d and to
reflect their voice. It is the intention
that he should exercise an effective,
intimate and continuous contact be-
tween the people and the Govern-
ment. On the other hand, if a
Member of either this House or of a
State legislature when once elected
accepts an office of profit or if he
misuses his position, he will be com-
mitting a breach of faith.

I must also submit that Government
also must refrain from putting
temptations before /these Members.
Instances are not wanting when mem-
bers of the legislature are appointed
to responsible remunerative job; they
are appointed as members of the
Planning Commission or of other
bodies or Chairmen of important com-
panies. It may be argued that these
Members may resign But I oppose
such a policy. The Government should
take care that when a person becomes
a Member of this House, he is not
seduced during his five year tenure;
otherwise, the entire atmosphere may
be demoralised It shows that if
such things happen, the administra-
tion 1s not run on pure lines but om
party lines Often it so happens that
to win over members of their own
party or the Opposition, such baits
are held out to persons.

Coming to a few instances in the
Bill itself, the office of Vice-Chan-
cellor 1s  exempt. It is stated that
Vice-Chancellors may become Mem-
bers of Parliament or State legisla-
tures, even though they command a
digmified place in the Universities.
There are Vice-Chancellors who are
elected and nominated. The nominat-
vd Vice-Chancellors owe their position
and continuance purely to Govern-
ment. It may be argued that an
elected Vice-Chancellor may be &a
Member of the legislature. Even
there, the practice is that the Vice-
Chancellor's appointment is subject to
the approval of the Governor who is
the Chancellor. It is a common
practice that the Senate always sub-
mits a panel of three names and it
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is left to the Chancellor to select any
man from the panel. The Chancellar,
who is also the Governor, is subject
to the party Government. 8o, this
elected Vice-Chancellor also is subject
to the influence of the Government.
Ris pay, most of it, comes from gov-
ernment money. In both these cases,
there is no justification to exempt the
Vice-Chancellor from incurring this
disqualification,

Besides, it takes away most of his
time. Even a member of a Syndicate
wields a position of influence. And
such a person must not serve in the
Legislature as a representative of the
peaple.

Then I come to the revenue officer.
My submission is this. Whoever it
be, anyone whose appointment
depends upon the Government, whose
ocontinuance depends upon the Govern-
ment, who may be dismissed or con-
tinued by Government, should not
have any place in the Legislature. A
revenue officer may be having police
powers or may not have, but he is ap-
pointed by the Government. The
Government can dismiss him, increase
his remuneration etc. Till now no
revenue officer was entitled to stand
for election. All their applications
were rejected.

Recently, there was a case in the
Supreme Court which came from my
constituency. The Supreme Court held
that a revenue officer cannot stand
for election; and his application was
rejected. Now, the Government are
coming forward to remove this dis-
qualification. This really goes against
the Constitution. Whoever is subject
to the influence of Government, who-
ever is under the thumb of Govern-
ment cannot act in Parliament. He
always looks to the Government for
his continuance and such a person
ought not to be a Member of the
Legislature.
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1 would like to say a few words
about the committees. It has beem
pointed out in the Bhargava Com-
mittee Report that there are two
kinds of committees. Of course, we
cannot be prevented from serving on
committees. But, there are com-
mittees and committees. There are
committees which supervise and keep
surveillance over the actions of others.
There are advisory committees. I
have absolutely no objection to Mem-
bers of Parliament or of the State
Legislatures becoming members of
such committees. But, there are com-
mittees and boards, a position on
which gives them a clear chance to
use their influence not only use but
to misuse—and it often gives them an
opportunity to make money or be-
come corrupt. On such committees,
I think, the hon. Members should not
go and serve,

I have already given instances of
committees wherein they can exercise
their patronage and whereby they can
draw towards them particular sections
of society, committees which can give
them opportunities to strengthen their
own party positions. All these must
be avoided.

I submit that there is no hwrry to
proceed with this Bill. Let the hon.
Minister cry a halt. Let him get all
the mformation from the States. In
fact, an attempt was made by the
Chairman of the Bhargava Committee
to get that information. I am afraid
they have not got full information
with them.

So far as my State i3 concerned,
there are a number of difficulties. In
fact, I have tabled two amendments
to be considered. For example, the
Housing Board and the Khadi Board.
These are small committees. But
there are other committees which are
very influential and a member of such
a committee can mjsuse his power.
It may be considered that the Gov-
ernment have put these persons in
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these committees not only to help
them but to draw them to their side
and also to act as agents at the time
of election.

With these words, I submit that the
hon. Minister should withdraw this
Bill and should get all the informa-
tion that is available in the States,
and come to a definite understanding
and see what is the right policy to be
adopted and what is the right posi-
tion to prevent Members of the legis-
latures who represent people from
misusing their position—a position
which has been entrusted to them by
the electorate who have got implicit
faith in them.

Shri Braj Raj Singh

TOSe—

Mr. Chairman: I am sorry; I cannot
give time to any other hon. Member.

(Firozabad)

Shri Braj Raj Singh: May I submut
one word? When an hon. Member
of this House spoke for more than
1} hours, it was the sense of the House
that the time for general discussion
should be extended. It was  usual
and 1n a general discussion, it could
not be checked. That was also the
sense of the House. I had been rising
in my seat for the last three days; yet
I have not been able to get time. I
will take ten or twelve minutes.

Mr. Chairman: I am sorry; the hon
Member may take his chance during
the third reading. I quite agree with
what he says but it was for him to
represent to the Speaker or the
Deputy-Speaker

Shri Braj Raj Singh: But it was
the sense of the House that the time
should be extended.

Mr. Chairman: I am sorry there is
no time left ncw. The hon. Minis-
ter.

The Minister of Law (Shri A, K.
Sem): Sir, it is true that we had a
very exhaustive discussion on this
rather small Bill. It evinces the very
keen interest taken by the House
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abaut a matter in which }t rightly
feels vitally interested. It/is neces-
sary to clear the ground at the very
outset for the purpose of replying to
the jetailed criticisms which have been
levelled against the Bill as reported
by the Joint Committee. The purpose
of the Bill was to remove disqualifi-
cation in regard to certain offices,
technically regarded as offices of pro-
fit as they may carry some small re-
Muheration, however small it may be.
The House will recollect that we still
have an Act in operation more or less
similar to the Bill as was originally
dratted and introduced in this House
which gave exemption to various
offices gisqualifying their holders. The
scfieme of the present Bill as was ori-
ginally introduced was more or less
similar to that Act. After the Bill
was ntroduced, it was sent to the
Joint Committee which had a rather
long duration and that again appoint-
ed 3 Sub-Committee in pursuance of
its desire to see whether a Schedule
could be annexel to the Bill which
would show at a glance which are the
offices which would be treated as dis-
qualifying notwithstanding the fact
that these offices carried only com-
pPensatory allowance for their hold-
ers. Pandit Thakur Das Bhargava
who has more or less stated on the
floor of this House that it was useless
to append a Schedule which was in-
exhyustive was one of the main cham-
pons for introducing a Schedule in
the body of the Bill itself. He was
more or less insistent along with many
other hon. Members that apart from
the general exemptions given in clause
3, certain offices which would other-
wise be exempted should be treated
as disqualifying their holders. The
Sub.Committee examined nearly 1,200
committees and bodies, statutory or
nonmgtatutory, for the purpose of as-
certaining which of the bodies should
be but in the Schedule as disqualify-
ing their members or their Chairman
or GQirectors from continuing or from
standing as Members of Parliament.
After a detailed examination of nearly
1,200 committees and  bodies whose
constitutions were supplied by
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the Central Government as also by
many of the State Governments, the
Sub-Committee reported to the Joint
Committee and the Joint Committee
passed finally these two parts of the
Schedule which we now find printed
in the body of the Bill enumerating
various bodies set up under Central
Acts and also under various State
Acts.

One of the main criticisms levelled
against the introduction of this Sche-
dule by a large number of Members
on the floor of the House in the course
of the debate has been that the Sche-
dufe is not exhaustive. I may tell the
hon. Members that when Pandit
Thakur Das Bhargava and his collea-
gues were insisting upon the introduc-
tion of a Schedule I told them from
the very outset that no Schedule could
be exhaustive, and it was precisely for
that reason that in the original Bill
we did not introduce a Schedule.
Even in England, hon. Members will
recollect that after years of study
when the British Act was ultimately
passed it was found that even there
they had not been able to carry out a
detailed examination of all the vari-
ous bodies and committees and they
had admitted that their Schedule too
was not exhaustive, In fact, it
appears from the records of the
proceedings of the Select Committee
which was headed by Sir Patric
Spence, late Chief Justice of India,
that even after a period of 6} years
when a member of the Select Com-
mittee put the following question to
Sir Austin Strutt: “A circular has
been sent round to all the Departments
to secure this list (list of disqualifying
offices), has it not?”, the reply given
on behalf of Government says: “Seve-
ral circulars over the last 64 years
have been sent”. Later on, another
Member, Mr. Bowles, observed: “We
do not want to ask the Departments
to search again for another 6} years
to add even more to what is a tre-
mendous number already.” This was
the final observation of one of the
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Members of the Select Committee and
T want to read it out to the hon. Mem-
bers for the purpose of llustrating
again what I said in this House when
the BIll was first introduced, after
the Bill was introduced and was sent
to the Joint Committee, and also be-
fore the Joint Committee when they
Were deliberating upon this Bill, This
s what he said:

“I am very doubtful about this
procedure. I would have thought
that if we ask Sir Austin or any-
one else start thinking of a list of
all the possible bodies, member-
ship of which might be incompati-
ble with membership of this
House, I do not think there will
be any end to the enquiry.”

This was after 6) years in England
where they had only one Parliament
and not 14 different legislatures as in
Our country and 14 different sets of
statutes passed by the respective legis-
latures Then he goes on to say:

“I do not realise we were going
to embark upon that sort of en-
quiry Take the Historic Houses
Advisory Committec which advis-
es the Minister of Works on which
Historic Houses should be pre-
served or given a grant and so
forth ™

“Some people might take the
view it is incompatible with
membership of the House to be a
member of that Committee and
advise that a particular historic
house in his constituency should
get a grant from the Ministry.
There is Ancient Monuments
Board; there are all kinds once you
start on that. Some are sanctioned
by statute, some are not. It would
be a never-ending job*

Hon, Members will realize that
even assuming that after years of
laborious work we succeed in un-
earthing all possible bodies and com-
mittees set up under local, State and
Central Acts, these lists will them-
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selves become obsolete after period of
time because some of these bodies
will become functus officio, some of
them will be created anew and in the
meantimeé some existing bodies might
have changed their function and so
on.

By the very nature of the circum-
stances, the list which we introduce in
the schedule—by saying “we” I mean
the Joint Committee—could never
be exhaustive or final, and therefore,
it is an inherent weakness in any form
of lhists that such lists would not im-
port flnality in the matter. That 1s
why in the British statute they have
introduced a provision by which a
simple resolution of the House of
Commons the lists may be added to,
varied or amended, by the addition of
new bodies or by the deletion of
existing bodies and so on Unfortu-
nately, this expedient is not possible
so far as our Constitution is con-
cerned.

Hon. Members will kindly rcad arti-
cle 102 of the Constitution It will
not take much time to realize that
article 102 prescribes 1n clause (1)
(a) that the exemption must be by
Jlaw of Parliament. It says*

...other than an office declar-
ed by Parliament by law not to
disqualify its holder;”

That means whichever office has 1o
be exempted has to be so exemptcd
by a law passed by Parliament, aud a
mere resolution of either House of
Parliament would not be enough to
satisfy the requirements of the Con-
stitution. That is why the simple
provision in the British Act is not
feasible so far as our Bill is concern-
ed.

Therefore, it is proposed, and the
Government no doubt agreed to the
proposal, that if a list is ultimately
accepted, as indicated in the schedule,
by the House and passed, then the
only possible remedy which one may
think of for the purpose of keeping
the list as exhaustive and as flnal as
possible from time to time, in view
of the continuous changes and flux
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which may be occurring in the om-
position and function of thosé bodies,
is to set up a Standing Committee
of the House or of both Houses for the
purpose of keeping under study all
statutory and non-statutory offices
under different State Acts and differ-
ent Central Acts. So, from time to
time, they may report to Parliament
as to the desirability of changing the
schedule and the House may then, on
such report, take upon the task of
passing new laws changing the sche-
dule. That 1s the only way possibie.

You cannot in a law declare beforc-
hand that the House or both Housec
will be entitled to change the schedu.e
by a simple resolution. As I said,
cven in England, the list has not becn
found to be exhaustive or final. Here
1t will be more so, and therefore once
it 1s accepted that a schedule has to
be inserted, this infirmity has to be
accepted along with it, and there is
no getting away from it. The only
way by which you can rectify the
position 1s to set up a Standing Con.-
mittee or body at a future time for
the purposc of keeping under its study
the whole question of lists and offices
for the purpose of periodical report
to enable the Parhament to take appro-
priate action, for the purpose of keep-
ing the schedule as nearly exhaustive
and up-to-date as possible. As I said,
it was not the original intention of
ithe Government, when the Bill was
introduced, to have any list, in view
of the natural weakness in any
scheme which provides for a list or
schedule of the type we have now
mnserted in the Bill as a result of the
Joint Commuittee deliberations,

Therefore, first of all the House has
to deide whether apart from the gene-
ral principles of exemption contsined
in section 3, we should specify by
name certain offices, which should not
enjoy that cxemption. It has been
hinted by some hon, Members that i
preparing the schedule, the Joint Com-
mittee has followed no principle what-
soever. Such an accusation must be
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rejected \as extremely unfair and un-
thinking. Though I was personally
never wedded to the necessity of hav-
ing a schedule yet in all fairness to
the Joint Committee, I must submt
that they did follow some principles,
though by the very nature of the cir-
cumstances, no single or uniform
principle could possibly be struck.

Shri Mahanty (Dhenkanal): Would
the hon. Minister kindly enlighten us
as to what principles were followed
by the Committee?

Shri A. K. Sen: The hon. Member
himself was a member of the Jaint
Committee and as far as I remember,
he was himself a votary of schedule
at that time. At least. I do not re-
collect having heard him on any occa-
sion opposing the system of introduc-
ing a schedule at a time when, on
‘behalf of the Government, I was try-
ing to resist it. Further, the hon.
Member himself was a member of the
sub-committee which went into the
constitution of the various committees
and reported finally to the main com-
mittee as to which committees ought
to be debarred from enjoying the
-exemption.

Shrl Mahanty: I was a member
of the sub-committee, but I think no
principles were followed.

Shri A, K. Sen: If the hon. Mem-
ber is making a grave confession. he
should weigh the consequences before
making the confession. I am not pre-
pared to accept the confession, though
it may come from an hon. Member of
the sub-committee. What 1 under-
stood as a member of the joint com-
mittee was that Pandit Thakur Das
Bhargava and some others felt that
«imply because a Member does not
draw anything but the compensatory
allowance, it does not mean that he is
not put in a position where he might
de able to enjoy a superior or more
influencial position to that of his con-
ferers in Parliament. Pandit Thakur
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Das Bhargava and some others
thought that apart from the question
of actual remuneration being drawn
by any Member of Parliament, an-
other principle should be considered,
namely, whether even if a Member
obtains no pecuniary benefit from his
office, he is not in fact given a position
where he can utilise his position
either for increasing his own personal
influence or for distributing patronage
for others.

If I remember aright, this was the
undertone of the many interventions
which came from Pandit Bhargava in
the course of the long deliberations of
the Joint Committee. He said that the
reason why the constitution of the
various bodies and committees was
gone into by the sub-committee and
the Jomnt Committee was for the
purpose of enabling the Members to
examine the constitution of each and
every committee for the purpose of
ascertaining whether, apart from the
remuneration payable to them, they
also are not given some added advant-
age by way of influence, patronage
and so on. Therefore, the sub-com-
mittee thought that the offices men-
tioned in parts one and two of the
schedule were the offices which ought
to be disbarred from enjoying the ex-
emptions granted in section 3. Gov-
ernment ultimately accepted certain
variations in favour of khadi boards.
If I remember aright, many of the
khadi boards and social boards were
disbarred by the sub-committee
Appearing for the Government I
strongly objected to the members of
the Khadi Board being disqualified
from becoming Members of Parlia-
tnent; so also the members of the So-
cial Welfare Board and the rural
health centres. As a result of those
things this new Schedule has appear-
ed.

So far as the Government is con-
cerned, it has now accepted the Sche-
dule. No doubt, our mind is open. If
any case iS now made out, or made
out later, by the standing committee
set up for the purpose of amending
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the Schedule, either by addition of
some more or deletion of some exist-
ing ones from the Schedule, we sghall
be prepared to consider them on their
merits. Up till now there has been
only a general criticism that there will
be other bodies similar to these which
would be enjoying exemptions while
those which are enumerated in Parts
1 and II of the Schedule would not
be enjoying the exemptions granted
under section 8 and so the Schedule
should be rejected. Well, I must say
that that argument proceeds from
rather loose and careless thinking,
because before the hon. Members are
prepared to put in amendments to the
Schedule itself for the purpose of
rectifying what, according to them, are
the defects of this Schedule, so that the
other committees similar to those now
disqualified under the Schedule are
brought on par it is no use discussing
this matter in general. Unless I am
told that “here is a body X or Y
which enjoys all the exemptions but
which are nevertheless similar to the
ones which do not enjoy all the
exemptions, because they are put in
the Schedule”. I am not at all able to
answer that criticism.

Shri Shankaraiya (Mysore): May I
ask one question? In Part II whereas
exemptions have been made with re-
gard to some States for bodies like
electricity boards, marketing and
warehousing bodies and housing
boards, exemptions have not been
made in regard to some other States
for the same bodies. Why was no
uniform policy adopted?

Shri A. K. Sen: The Schedule does
not give exemption. The Schedule,
on the contrary, disbars certain
bodies from exemption.

shrl Shankaraiya: In one State
being a member of the Electricity
Board constituted under a Central Act
is a disqualification whereas in another
State it is not.

Shri A. K. Sen: If the hon. Mem-
ber has any electricity board of any
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particular State in view, which dis-
charges the same functions and enjoys
the same privileges of patronage and
influence, as electricity boards which
have been disbarred in the Schedule,
the hon. Member will be at liberty to
put in an amendment in order to ex-
tend the same disqualification to those
other elcctricity boards also, and un-
less he does so, I am not in a position
to examine whether they are in fact
at par with those on the Schedule it-
self. And if in future such defects
occur, which possibly may not be
noticed even by the hon. Members, it
will be the task of the standing com-
mittee to report about them in future
and try to remove the defect which
is inherent in the system of schedule.
But that is a defect curable by an
amendment of the schedule. So, un-
less hon. Members give me concrete
instances of bodies whose prototype or
close are on the schedule and thus
disqualified, I am not in a position to
answer it. That again is a general
criticism. And I shall be very oblig-
ed if any concrcte body, either statu-
tory or non-statutory, with its func-
tions, privileges and immunities are
given to me....

Shri Morarka (Jhunjhunu): Does
he want it now?

Shri A. K. Sen: Any time; at the
time of the amendment. Neither the
mind of the Government, nor of the
House, 1s closed on that point. In fact,
that is the very reason why I told the
Select Committee that I myself felt
that if the schedule is adopted, the
standing committee becomes a neces-
sary adjunct. And it will be precisely
the duty and the function of the stand-
ing committce to cure the defects, if
any, in equity, fairness or otherwise,
to the schedule.

Shri Dasappa: Would it not be in
order to generalise bodies like housing
boards, State electricity boards, city
improvement trusts etc, because they
have similar functions.
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Shri A, K. Sema: ] am not prepared
to do gendralisation and it was oppos-
ed in the original Bill. But, once in
the Schedule you specify certain
bodies, each is distinet in law,
set up by a different statute. You
cannot say Housing Board; that is
extremely vague.

Shri Shankaralya: So far as the
Electricity .Boards are concerned, thecy
are constituted under the Electricity
Act and they have got a uniform sta-
tus,

Shri A. K. Sen: Without examining
the position of the Boards set up in
view of certain delegation by the
Central Government, I am not in a
position to answer. If the hon. Mem-
bers are pleased to put in amend-
ments, 1 can assure them that neither
my mind, nor the mind of the Gov~
ernment nor the mind of the House
18 closed to it. As I said, inequality
and want of finality are inherent in
the Schedule itself. If any Electricity
Boards have been left which should
be equally disqualified, I am prepared
to consider that. I would like hon,
Members to study the bodies in their
respective States and put in such
amendments as they think are proper,
which should be incurring the same
disqualification as those mentioned in
the Schedule.

I do not want to go into the details
of the general criticism levelled
against the Schedule apart from what
I have already said. The next criti-
cism has been against exempting the
office of Vice-Chancellor. I can tell
the House now that the Government
will agree ta Vice-Chancellors not
being exempted apart from those who
are already exempted, if any amend-
ment is introduced. 1 expect some
amendments to be infggduced at the
stage of the Second Reading.

Criticism has also been against
Home Guards, Territorial Army, and
N.C.C. As usual we have heard criti-
cism regarding the bona fides of the

Government. malicious desire of the

27 NOVEMBER 1858

(Prevention of Dis- 1790
Qquatification) Bill

Government in trying to stuff this
House with Home Guards, N.C.C. and
Territorial Army people as if simply
by removing the disqualification you
get the fellow automatically into this
House, as if people do not have to
elect the man who is otherwise quali-
fied. But, before the Joint Commit-
tee, in this House before and today
now, I would strongly oppose disqua=-
lifying any member of the Home
Guards, any member of the N.C.C,
or any member of the Territorial
Army from being a Member of Par-
liament. These are people rendering
usciul service for the nation and for
the country. Ta tell them that though
they render useful service, they are
di qualified from being Members of
Parliament would be the height of
injustice Take, for instance, my
own Statc, West Bengal. With a long
frontier with East Pakistan, every
wvillage has to have Home Guards, in
the very nature of the circumstances.
We are hving away from that area
and we do not understand the neces~
sity of having Home Guards in that
widely far-flung boundary, covering
parts of A-sam and West Bengal, for
every village 1s a threatened village
from border attacks, Every village
has to have 1its Home Guards. Are we
to tell the Home Guards that because
they have joined the Home Guards,
defending their own country, they
cannot bec Members either of the State
legislatures or of Parliament? In all
States, as far as my information goes,
the State Governments have establish-
ed Home Guards and though they can
be members of the State legislatures,
they can’'t be members of Parliament.
The same thing with regard to the
N.C.Cs. Young boys in the Universi-
ties and colleges receive training faci-
lities. Personally speaking, I would
welcome the way when every man
and every woman would know how
to defend the country and know the
arts of military training. That is a
different matter, but even now we are
trying to exfend he same type of
training to as many bays in our col-
leges. schaals and universities as
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pozsible, To téll them: join the N.C.C,
and learn the art of defending your
counwy, but you can never be Mem-
bers of the legislature, is some thing
which I have strongly opposed and
which I shall strongly oppose. I am
opposed to have that sort of discrimi-
nation against a vital section of the
community on which the defence of
the community rests.

17 hrs,

Shrimatl Mafida Ahmed (Jorhat):
What about professors and teachers of
the Government-aided schools and
colleges?

Mr. Chairman: What 1 propose is
this. Let the hon. Minister first finish
hi; general observations. After that
one or two questions may be answered.
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Shri A, K. Sen: No, Sir. I shal
answer the lady. t-aided
schools are not Govermment offices,
We are only concerned under articie
102 to remove disqualification of Gov-
ernment offices carrying profit. Offices
which are not Government offices do
not come within the disqualification
imposed by article 102.

Mr. Chairman: May I know how
much time the hon. Minister will take?

Shri A, K. Sen: I shall finish just
now. Or, you may adjourn the
House. It may be that some other
points have to be replied.

17.02 hrs,

(The Lok Sabha then adjourned till
Eleven of the Clock on Friday the
28th November, 1958).





