
Slab*, S tei S m q b A m  
Staha, Shri Satreodra Ntaayan; 

Siaha, ShtimMi TM kuhw iri
Saaatak, 8hri Nerdto 

S o r b ,  Shri 
Subramaoyam, Shri T .
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Bancrjec, Sbri S. M .
Braj Rai Singh, Shn 

Cbakravartty, Shrimati Rcnu 
Dange, Shri S.A.
Dasaratha Deb, Shn 
filia l, Shri Muhammcd 
Ohasc, Shri A .V .
Gopalan, Shn A .K .
Goundar, Shri Shanmuga 
Haider, Shri |
Iyer, Shri Bm n

Swkrai, ShriJV. N .
Tenth , Shri Raraeihwar 
Thann  Dae, Lala ;
T u b  Rais, Shri 
Uike, Shri
Upadhyaya, Shri Shiva Datt

NOES

Kar, Shn Prabhat 
Khadilkar, Shn 
Kumar an, Shn 

Kiinhan, Shn 
Matera, Shn
Menon, Shri Narayanankutty 
Mukenee, Shri H .N .
Nair, Shn Vasudevan 
Nayar, Shn V.P.
Panigrahi, Shn 
Parulekar, Shn

The motion was adopted.
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Verm a, Shri 8. B.
Vedakumari, Kumari j fc  
Venna, Shri Ram#
Wadlwa, Shri 
V a n ik , Sbri Balkriibna 
Wodeyar, Shn

Parvathi Kmhnan, Srinati 
Ram Suhhag Suigh, Dr. 
Ramam, Shn 
Rao, Shri T .R . Vittal 
Reddy, Shri Nagi 
Sampath, Shri B.V.K. 
Shobha Ram, Shri 
Sugandhi, Shri 
Taagamani, Shn 
Warior Shn

15.30 hrs.

PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) BILL— 
contd.

Mr. Speaker: The House will now 
take up further discussion of the Par* 
liament (Prevention of Disqualifica­
tion) Bill. Out of 10 hours allotted 
for the general discussion of the Bill, 
8 hours 27 minutes have been taken 
so far, and the balance is 1 hour S3 
minutes. Shri Tangamani may conti­
nue his speech.

Shri Tangamani (Madurai): Mr. 
Speaker, Sir, the other day I was say­
ing that under article 102 of the Con­
stitution Parliament is empowered 
to state those offices which will not 
disqualify a Member from holding his 
post of Member. But even when we 
give a schedule stating that such and 
such offices will be disqualifying, 
nothing would prevent the court of 
law from saying that any particular 
offlcc will not disqualify. I mention­
ed also how there is no principle in­
volved in saying that certain offices 
cannot be exempted. I mentioned the 
Employees’ State Insurance Corpora­
tion and also the Dock Labour Boards. 
The schedule contains not only the

Employees’ State Insurance Corpora­
tion but also the regional committees. 
It also mentions the Port Trusts of 
Bombay, Calcutta, Madras and other 
bigger ports.

15.32 hrs.

[M r D e p u t y -S p e aker  in the Chotrl

Even the various Electricity Boards 
and the consultative councils are also 
included in the list showing the posts 
which will disqualify.

In this connection, I would like to 
mention what the sub-committee had 
to say about categorizing. This is 
what they say in paragraph 14, page 
19:

“In categorizing the Committee 
into disqualifying and non-ob- 
jectionable ones no single uni­
form principle has been strictly 
applied as the Sub-Committee 
was influenced by the fact that 
in the peculiar circumstances of 
our country and the undevelop­
ed state in many respects partici­
pation of members of Parliament, 
many of whom have special 
knowledge of various subjects 
could not rigorously be excluded.

.249(Ai) LS—6.



Parliament 27 NOVEMBER 1958 (Prevention of D i«- I f f b
quaH/lcation) Bill

[Shri l^mgamani]
Thus some balance and compro­
mise has been applied in cate­
gorising these Committees, while 
purity, freedom from influence 
and independence of members 
has'been the guiding principle in 
making the choice. The practical 
aspect of utilizing the experience, 
wisdom, and talents of members 
in public interest specially in 
matters relating to social welfare, 
education, labour and cognate 
matters has also been kept in 
view”.

I would submit that this cannot be 
a principle by which we will be able 
\o lay down the geneia\ line of policy. 
That is why parts I and II of the 
schedule are based upon no definite 
principle at all.

1 will develop another point. Now, 
in the new period of time that we are 
living, when the public sector is 
growing, when statutory bodies are 
also coming into existence, a certain 
attitude will also have to be develop­
ed inside the Parliament. Many annu­
al reports and reports dealing with 
the functions of statutory bodies par­
ticularly in the public sector come for 
scrutiny before this House. That is 
one effective check which this House 
has got. By means of such effective 
criticism and effective check there is 
a salutary influence cxercised over 
the functioning of the various public 
bodies. I can mention the State Trad­
ing Corporation. I can mention the 
UPSC. I can mention several other 
instances also. So, there is a fear in 
the minds of members of the commit­
tees that because such and such a 
matter is going to be discusscd in 
Parliament, they will have to be very 
careful in dealing with the issues. But 
the same argument was advanced for 
saying that this is the reason why a 
Member of Parliament should not bo 
associated with such a committee. I 
start with the assumption that every 
Member of this House is an honour­
able man. Every Member of this 
House is honourable. And we have

got to be very jealous about protect' 
ing our honour. When we start with 
that assumption, inclusion in the 
schedule itself presumes that we sus­
pect the integrity of the Members, we 
suspect the moral standards of the 
Members and we suspect that they 
will be susceptible to influence. These 
two things cannot go together. If a 
particular Member is associated with 
a statutory body, my submission is 
that he will be afraid because he 
has to face the House, as a Member 
of the House; at the body in which 
he functions he is able to influence in 
the sense that he is constantly re­
minding the committee that there is 
an eagle eye of Parliament over him 
and over the committee of which he 
is a member. So, more and more 
Members of Parliament should be 
associated with such public bodies.

Only recently, in the last session, a 
very important Bill was passed, after 
having been referred it to the Joint 
Committee It was the Merchant Ship­
ping Bill. Both in the Joint Commit­
tee and in this House, the constitu­
tion of the National Shipping 
Board was discussed. It was felt 
that the Board must contain spe­
cifically some Members of Par­
liament. I would like to know 
whether they will be exempted or 
whether they will also come under 
the disqualification rule When we 
feel how the economy of the country 
must be developed and when Mem­
bers of that Select Committee feel 
that in a particular body more and 
more Members should be associated 
with such a body and with the 
National Shipping Board, and with 
such statutory and non-statutory bodi­
es, we find that in this Joint Commit­
tee’s report there is a rigorous ap­
proach to the inclusion of the Mem­
bers.

I shall refer to two more points 
and then conclude. The State has got 
to administer not only law and order
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year degree course and ultimately It 
becomes the policy of the Govern­
ment. It decides how much aid should 
be given to the Universities. Are they 
not powerful? When w « are exempt* 
ing certain bodies, how is it that we 
are not excluding the Vice-Chancellors 
of universities?

as in the past but it has to administer 
and manage several industries, especi­
ally when the public sector is grow­
ing. So, we would like to see talented 
men, engineers, doctors, consultants 
and such people coming into this 
House, and that will also have a salu­
tary effect.

I can mention many instances here. 
On this side of the House we have 
got Shri Prabhat Kar who is an ex­
employee of the Lloyds Bank. Are we 
sorry that such an employee of 
the Llyods Bank is here? He is able 
to focus attention, from the Op­
position side, to several ralrent fea­
tures of the Reserve Bank of India 
report. We have with us Shri T. B. 
Vittal Rao, who is an ex-employee of 
the railways. We have watched how 
penetrating some of his questions are 
when tackling the railway matters. 
We also have Shri S. M. Banerjee, an 
ex-employee of the Defence Depart­
ment I can say without any fear of 
contradiction that he is now a terror 
for the Defence Department becausc 
many of the ‘inside things’ which 
happen in the Defence Department 
are in the know of Shri Banerjee. We 
wish we have such men from the 
Posts and Telegraph* Departments 
also.

1 would mention one more instance. 
Take the managing director ol a 
banking concern The managing 
director of a big industry is not dis­
qualified, but an employee in tn< 
Reserve Bank will be disqualified, 
because an employee of the Reserve 
Bank will come under the office cf 
profit So, this kind of distmction 
which is now sought to be created; 
and again the attitude of the Joint 
Committee in keeping the purity of 
the House are something which I ran 
not in a position to reconcile.

I can mention another aspect. 
Many Members who preceded me 
referred to the University Grants 
Commission. If it is a question of 
power, has not the Universitv Grants 
Commission got powers? It is the 
Commission which wanted tne threo-

We have had several discussions 
about what is going on today in the 
Banaras Hindu University. The House 
in its wisdom has passed a certain 
legislation. We do not pass a certain 
legislation giving protection to a 
particular employee of an organisa­
tion Many respected and responsible 
Members of this House have voiced 
she opinion that so long as this Vice- 
Chancellor continues, there is not 
going to be peace there. But we find 
that a particular Vice-Chancellor is 
protected, and instead, we find a 
number of students blacklisted. When 
we want to exclude Vicp-Chancellors, 
we must bear in mind the experience 
that ve have gained in this Parlia­
ment.

In this Bill, there is 110 regular 
method by which exemption has been 
given If. as the Select Committee 
desires, you must know clearly what 
is an office of profit, this is not the 
way Merely bringing this Bill or 
taking this Bill back and bringing 
another Bill is not going to solve the 
problem. What is going to solve the 
problem is boldly coming forward 
with a suitable amendment of the 
Constitution. Article 102 will have to 
be clarified. We will have to explain 
what is an office of profit and whether 
we limit it only to remuneration or 
extend it to certain powers conferred 
bv Parliament or other bodies. When 
we clearly define that, the Parliament 
will be m a better position. Other­
wise, tyhat is going on now is nothing 
but shadow boxing.

Many hon. Members have suggested 
that the Government must be bold 
enough to withdraw this Bill and 
bring a suitable amendment to the 
Constitution. Although our Consti­
tution is rigid in the sense that it is 
written, it is flexible to the extent
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that we are in a position to amend 
it whenever occasion arises. n>ia is 
a clear occasion, because as a result 
of the passing of this Bill, there w ill 
be many uncertainties. This Parlia­
ment itself elects some people to the 
committees and now these committees 
are disqualified. This kind of anomal­
ous position must end. But I am 
afraid, this legislation is going to 
create more confusion. Many people 
will not know whether their election 
is constitutional and legal or not. 
After the next election, this is going 
to throw open the flood gates of elec­
tion petitions. We are trying to put 
an end to election petitions and mala 
ftde actions and elevate the status of 
this House. But by passing this Bill, 
we are going to bring all the Mem­
bers of this House into a position of 
uncertainty.

Therefore, my submission is that 
this Bill should be withdrawn. As 
many Members from different sections 
of the House have already suggested, 
some other suitable legislation should 
be brought, along with an amendment 
of the Constitution

Shri Barman (Cooch-Behar—
■Reserved—Sch. Castes): Mr. Deputy- 
Speaker, Sir, it is very difficult to 
pass an opinion on this measure, 
because we find that those hon. 
Members who had deliberated on this 
Bill for long nine months are still 
themselves undecided as to the future 
of this Bill and the future of some 
Members whose cases perhaps have 
not been included within the sche­
dule

Shri Tangamani said that we must 
amend the Constitution, so that this 
confusion may not arise, by deleting 
article 102. I think that will not be 
possible, because that article has 
some utility. According to the demo­
cratic Government, it is the executive 
that is responsible to the legislature. 
We, as Members of Parliament, have 
to watch the execution of the policies 
and the working of this Government 
from day to day. If any Member of
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this House is associated with the 
execution of the policies, this House 
will not be able to call for an expla­
nation from the executive. So, I 
think the principle we should stick to 
is that so far as the executive is con­
cerned, no Member should be associat­
ed with it, because this House is 
entitled to call for explanation from 
the executive.

But at the same time, we have to 
associate some of the Members with 
the execution of the functions of the 
executive, as for instance, Ministers 
and Deputy Ministers. They are also 
responsible to this House for the 
departments under their control. But 
at the same time I should say that 
a»>Ert from direct connection with the 
(■x<.:-utive, Members should not be 
tied up by such a limitation that they 
should not be associated with advisory 
bodies, etc. On the one hand, we want 
that Members should not hold any 
office of profit. For that purpose, I 
think that the definition of compensa­
tory allowance is quite sufficient. But 
to say that even if the allowance is 
not more than what is defined here as 
compensatory allowance, there may be 
positions of influence which an hon. 
Member may make wrong use of. To 
stretch, this inference to that extent 
is, I think, entirely wrong.

After all, Members of Parliament 
and State Legislatures have been 
trusted by their electorate. After they 
have won that confidence, to say that 
they should not be associated with 
any position which carries with it 
some influence which they may abuse 
is very wrong. If a Member acts 
wrongly, what is the remedy? If any 
such misbehaviour by any Member is 
exposed on the floor of this House, it 
shall go to the whole world. There 
is no better safeguard needed. So far 
as his constituency is concerned, they 
will take note of it and the Member 
will be finished for ever. Is there 
any such safeguard against any other 
person who is not a Member, but who 
is associated with positions of influ­
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ence? I do not think such sort at 
thinking should tit all «nter into our 
minds. Once we are free from such 
suspicion, then there is no difficulty 
in associating Members even in 
administrative bodies. When a Mem­
ber is personally sitting here, if he 
misbehaves, he may be confronted here 
and will be more than sufficiently 
punished. I can say that once we 
remove the mistrust from our minds 
there will be no difficulty whatsoever 
if we add some clause by which a 
Standing Committee of Parliament or 
of the State Legislatures is constituted, 
which will be empowered to go into 
the cases from day to day or from 
time to time and report to Parliament 
or the State Legislature that such and 
such body, according to the Consti­
tution, attracts disqualification and 
because it is necessary for the repre­
sentatives of the public to be associat­
ed with such bodies, this disqualification 
should not apply to them and so legis­
lation should be brought accordingly. 
I think that is the surest possible way 
of getting out of the rut. We should 
not think for a moment that any 
Member would go out of his way to 
misbehave when he has to justify 
himself on the floor of the House. 
There is one story. Some boatmen 
wanted to go in a boat upstream. 
They were plying it throughout the 
night. They did not know the loca­
tion. In the morning they found that 
they were in the same place where 
they were at the start. I think our 
position has come almost to that 
situation. We are thinking of all 
conceivable things, because we cannot 
trust ourselves. I think we should 
proceed with the Bill. We shall pass 
five Bill as it is or with some 
modifications as we find later neces­
sary. We have got sufficient support 
from all elderly members. You your­
self, Sir, had presided over it. But, 
at the same time, in order to avoid 
any future difficulty in which we may 
be caught, I feel there should be some 
standing committee with sufficient 
power to report to the House of any 
other office which it may feel, should 
be exempted from disqualification.

aft wiwfcft

jfiStor, T ff W w  «rr s ftfir  v t  
frrcwr «rfrspr ttjtt «rr
farcFTT KTTST ^TT «TT,

ffctrr 1 «rtr qftarpr $ f a  f a * 5* *
1 1 * *  wr trm* s m  $ 1

if ^  rn'T# % ftftr flflr 5  ft?

*r*ft qfirffoff *T T O f t  iftr

#  STR % f a q  w f fa r  SPTT

1 mv *r$?r
<f£\ frnm fa s im  ftprK *r$r
fauj. ’wr, ajj. % fa %.

tft # | jr «wre»ft,

< m ff fasrnr T O R  O T ^ t H1T5T % 
# 7  *F # '»ft * r k  *?r % %

nr qr w r  qfTurm ^  f>TT fa
aqfiRT *  *TT aft fa  5 im

$  i m  spnfor iff*f 1

Sff n  IT? «lf t  fa
mart vr a ft mw»r*r<V ^

5> ft tftf *ft 1 *
tJrTT 3rR?TT |[ fa  yo#

«in1 *ift apr r̂r
<TT fafPTT IRTT 79^ j£i ^*t ?T,
(p m  w k  £ t *
m  fsr^ffacr H f t
f ln r  stfr farsrur *t*tt

tpj 5f5T I ,  # 'K  «PT TCT* HT
5 1 *r r  m *k Tpsft ^ t  f^ rp r ?ptpt 

« m  *  tr?r re f *ft tft <snfxr5T

fa # *F ^ ft^ « fffa  
*T "3?r% KT*PT Hi> TT
y t  4tmft T r f t | t f t  m

s fa  ^  tr> tt w f fa  jjarf h  it% aifw  

« r fs r ^ r *r w r < T |^ h t#  f  aftfa^rrasr 
% arm snnfa-v fff aft fasfr 
flP’T <rr ^  ?r f iw r
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*T I WT3T 3T* fa  tmrvt 5(f 5T
i f  *  fc tfi rft *?T ??RT
*WTT 5T $  | ̂ fa * «W 
'drfwfa ^  T^t | tfk  wrnr^RTTT 
*nft TT^f^F ^  W I  $ fa
«ft£ 3* «PT SPTlfjRT ^ T  ^ im ft 
qfr«rm v *  1 4 *msr3T g fa 
* r a  y f t  s ^ w t  ^  qft f a  ^  -sft 
wrfan fa*ft ts «rr ft# «ft hth ŝi t̂ 5 
*TT 3*** ^  r̂ft sr̂ lfacT *pc£ £,
■3?! fi^riT IWWt HT *  T̂T# *t
Ttf5T5T ?T^ JFTJft ^if^T |

%■ ^pfp=w  tfr
snftnraT |T wth % ^ jnn- «n
vreft grre-ftrarc §ot f  1 *r*«r^ *

farenrerrere tft >ft *rr? *ft *rf
S 1 *  Hf, ’JSSRT^T^TTf fa  THT 5*T »KfT
*  fsF? fa^nan^nr
fa ĵpfr <rc irt Tift «ft to  w r  »p r  
t o  faserfirerrw % ? f m  ?rr?*r 
?ft ?rs**r % *  %x *  *rVr?
^t#, ?rt to 8̂  *m forftr ijtcft ?fhc s*r 

vt wt f«rfa rRft 1 5t*tt ?̂. to% 
f%rtr tr> *r?t ̂  *r«r«n % sfa ̂ >rr ~<
f u t  t o #  aHfcqfcr *r??r w tr^
*T?fJT %, H5J5T % *rFrfR % fair
TO»lft WftVTT W  A iftT rrm 
*tciwt«i <f?r ^ «t  ’T *T?rTW ?>ft ? 4 
’TWcTT g fa  JT5 faff) % fsrir tffa ^  
^rr, ^*rc*fcfcns*ft3faJ!$r$?rT 
fftT trap fa^fkVTtTZf % 3T?*T "̂RT9R 
F̂t *r?TTTT % f̂ TT -sft ^?rr I

15*56 tan.

[Sfflu B a r m a n  in the Chair]

f% Hf&fi A gwR ^t srfw^r 
fam 5 fa htpf f  wt^r TR^ M  *rr 
rrz  ^firr »rw *^ R  #f«rnlf n

^r^f f % % w im \  ir«fr*PG5%
5T̂ T'T I f!f#^T ? f a  WWJTT *FT

^  'Hpr

% ?Wr fa  i5tr?« A
f f  t
iftT TO tfflW ^  T§ ̂  ’8?5W

farfa w t ?>ft ar> fa  t o  A 
Tm TO I5> IT? faTTO W «T% firT  

flw  jfn \*T A ?5T fH T
fa^ft TTcff ^jt Tffr 5>»n 'rfYr 
’THTf Tt !TfifE5T spT 3R5T f̂t 
5T?T ? t *PFHT ^  Xftl A Mtm f a  
* r ^  % ^ ! f r  spt #^THf A «TT̂ T

?>n . .

Shri Nvayuiankuttjr MeaMi
(Mukandapuram): There is no
quorum in the House. Of course it 
would inconvenience some hon. Mem­
bers.

Shri S. M. Banerjee (Kanpur): it is 
because the Members had a strenuous
session.

Mr. Chairman: Anyhow, the bell is 
being rung. Now there is quorum. 
The hon. Member may continue his 
.speech.

«#t : *rorcf?r *r?tar,
A w>? -r?j «n fa %sr
% ?rrfvT far^r i  w  r»t 

*r*arr #fa?r ^  r?
r^ -T T »r V?# ^ r. 5 t^  ?TT£
«pr ?¥, *nss[r frfwr *  fa  ?r*rc %
f?5 n?wfr spr s t o  ^  faqr 1 sft 

% *r?^ ?*r 5H7 % *Tfa»F irr 
«?Wtfnr *r?«rm ^ tut ttvtt % 
^  *f «f)- flrermr % c<rrm ^ 
r̂rf?TT %ftr jrr  jfjpr. jn  «nr,

5rfar ^[f? sr*rr spr
apt ?TP? WT5T ^ SHHT n̂f̂ Tr | «ntT
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^*wft WZ ttW V ifk  # St'ft ?TCS! 
« t p t  îft *  tft  *  %  s fir  v w t  
IlfiRV <11^ v r  ^ * r iftr «T ^ TH t
% ̂  sqw v r  w *?  i *  < m w  j  
w =amt *  f k i i *  #  aft *ft szmvr f t
* flft f  3»T g*rftr^TT  fa*TT 3TRT 
MTf^r |

Trwft # ft^isr w n t ?*r %
«TT f w w  fo rt TT*ft I 

v t  « t t *  #  t o  t t :  * f t  % *  f a # ^
#  3T> STOTte* #  # * f t  fa# *#,
* fk  5mm f  fa  fa#*ra? *mr 5*  
^  *  qro ft  *tot art far ^ pst % *t? 
f t *  »pn?t * t  t o  * r r f t ,  « rk  *n?
tT frspTT ft*TT fa
fwttx&*r *m*x ^  ^
S  I

forr? *  smi «Ft tft m  
i  f a  flrfa V H ' ^  * P T  \ O y #  5ft  5I®?T- 
^ * f t  f  ^ T %  IRFTrf f * k  fa q  JT? 9 V*PT

* f t  # f a  wn w to  sn fa ?  ?m r
*ft re  «rtt % ?*r«Ff sqrorT wV **r? 
q f *|t *rasft i *»rc *srrf*5F s fe  
4  *T3 T  %  fa ir  TR  «pnf * f t  f  5ft  
Pht *f^rr* * t  *rr7T *  ^ r*  %
4*aRT *  fW  fa *T T  f 3*T  =*Tf?TT | A

$ * am *t *Fr?r * f t  g fa  sprfcTcrr f t  

»rrfY ?rar set f t  3rr# w k  *m? % s ir  m  % 
f̂ nr ^>r *n# i *nrs % *rcrFTt ^t
**TCF*5TT l fk  f* lf fa  Z jZ  T̂fSTcT 
f  v p r iit  f  fa  sjjfar 
#  ST#5T *  «?T *Ftf 3ft JT3TW* ffKT, sflT*- 
mftwT 3TRT, ^Mn^rfe«i snr mnfaer 
f ,^ n t< (w *  jjTsrTTi** ^rmgsra-f i 
^ fa * *  *#t srrfaft ?r w *-
#t* > r* ^t a r^ r f  %ft* fJT* 3**r «ft 
f  i ?rm  srar ?rf*% ycr t o t  *^t *
^ t  I * f  *T^TT fa#<R> f  I *TT  f a « *

t  fa  h xvtt apt *rf fa«rw * m  #*r
MTfartr «rf«rc? y»r * , 3ft
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«rft | « r  ( P fam nrrg ) w n f i r  
*r fk ir , %rT3r ^ r  «>r ^*p  sr^fw *f? r
w ?  a k  « r  f^ r n ft ^  «rtr 
sr^fa v f  f  fa  9nm *  %sw'3«ftv v d t  
t  *fN ?  * ?  *nn frcft i  f a  JTf # 8 ^ 
*m t fv»r**><Tr«ft vt efk «rc qm*

i 3r ?it fftr n n ^ n R fr f
fa 3 ftfs 5 ^ ft^ ? > 5 r T t  «rf ^ fa  a *k «n : 
WW f t ,  *1* * # ?  f t  cHTB ?t 5 ft * m t -  
t w r t  g1 irr 3ft  f t * r  f , n r 3ft
f e f M  «ftr 5^rrt 3 7 f  ^ t  Mifn R i^i 
T f t f  ?rk3ft??RT7?rr?ninTr«iTTfrf 
* f  s fa  «ftr «rr o t i t  sn^, f j f t  faisj^- 

*f)r w t <ir iff ft'srft^r f t
JIT ? m  f 7 S ^ 5 R t  spt f t  T R T  *
fa e n ^  ̂  i eft 8 *  its sEnm v r  
srrf^ fa  3 f^r q *  sfcT fa fb^r f t  ipiY 
f  w tfa  sra- ŝftsft fft *nt«i5t t̂ 

?«rcft i  fftr  * f5 fr # ft  vgti.xfo: 
W  fsr^TJrrft # *fft
’ T W t I 3 *w t *  *T f% *
fawteTO £ w k  ^  TfTTT 3r?TT* l * T  
'H R T T f  I

5pft ■̂ t'?l f>T [4% *k 5*-
*fa T  *  fa rr  f , *mpF ? w t w  v m ft-  
^ t*  5pt i *  3ft y  a[ ?ft j w
^fr trT 3H?rr *  ?m t *ni3r*t m t o  
f ^ n  r i t  t o  ?fk <tt * m  fa# ^ i 
*  m w r  werreft f  i # «if *arcft
f  fa  *& % srswrt ft  sff^r s t o t
ffspr T f * r  * ^ ct vrifRT *rr?j*rm
T^rft ? fk ^sr a r f  aft
* 9 ^  * t  mfr iWt rr fjw ^pr f t * r  

t̂tI%tt ^ ^ t  ^ fa  ?ik q r  « r m  fto r 
i

I ^  *frr JTRT *  ^  ftwfffH # 
>Pf ^*r v fm  jf i * f  «»f t  fa «m m x
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f s w t  i f  «ro r iffc  « tt , w  f t  « n r  *rrc - 
fsrsrf v t ^  t o t  *  ft, i i f  t o  *fen 
arr t ? t  $  far tftr?  %  W f f  v t  3 *rrsT 
arrw rft *fr $€r 1 a ^ t  *$er **r 
*rrf*n?r fteft $ *fk srot *jer **r 
u^»nr fferr 1 1 * fc  W  * f  «m t  
r^ < rO  * T  «m PT H f f  <PT I apr 
f*r ^«r?3r % zrr fa*ft sreftn

«ita 5  *rtir v f a - ^  far 115 
* f a r  *rrar <rc: ^  ineft, * r f  eft 
* f t a f f  % 5 m *  * m  «r»- *r c ft  ^  f  1 
v tk  3 *  sftnf * t  ^ t t  ? n ^ w  ft a T  i  far 

^  * r c w f  v r  aft fa;
froflr % fa ro f f̂ irm •<? t>
a r n v r t t  ^  ^  farenft far f t f t  1 
eft f m r t  a r n v r f t  i f f  ?*r $
w tz w  w «pto) s im r  wen- ^ t  t ? t  f  1 
w t *  *r*r « tr t  eft ^  f  far fa *re  sera 
5 JTTCT £  far fa s ft tft  % fajTJ q f  
« m  t  far r r k  'TT ^=PPY arrfWTTt 
TO wk «T$ 4H^rO STRT am*TT tft 
T c H T  ? m r H  5J f f  $ I 3T R V R t  5TR T
h *ro t f a ^  sncft t  1 eft m x  s *  i t
effa 'Sftaff * t  ^*T OTPT ^  eft < J * 
■fra ?q«e f t  ^ricft f  far f » r  w % 
f T  tr^r «Ft *TT * * T  It  W  T O f f  % 
t r j p ^ t z %  ^ 5  ^ f t f a f t r e  spptt %  f a r o f  
v  fa ^ r s v ft ^ i f t  = s r f^  1 j s i ^ e n r i t s T  
f t  X fT  $ ^ fa ^ r w » r  epcr f w t  >ft TTS? 
^ t  jtt ^  f r a *  * t  #  eft J i f f  * f r  sit 
a w  far *n? ^ ta r tfa rtv s R v  ^  f t  

1 rfr f r  f s [  fawflrf T t  fa^rqr s th -  
«PTft m vm r | 1 ^  ^
ftra^ft irfa ^rsrwf ^rr ? w ra r ^ ts ff *t 
vm ffa r t t  f t  fsra% far 9TRVT<t 
frftr^r ^  t  w r e r f t  f>  1

grer̂ cor |r tft* th 4 
ff^rar «W  $ \
«vuff w rr ^  ft?n 1 1 *ffar-**T wn
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xr̂ r s t o  « fk  t o  ?nrr r̂r ^  w » r  
^ r » f  f f a r  1 1 ' r f W r  ^  
f t a T  t  far v m  9 »T ? ^ r  ^  #' v t f  
» n ^ T  > p w  ^ rif ?ft ^  *nrc*r Ir  ^m rR ft 
^  »m ^ *r * r  ^ t k t  i  1 ? m  «rar ?r?f*r ^  
«rm  trg arP i v r f t  ?  f t  g t  ^ f  m ^ r  «pt%- 

«mr qf'^rr t o t  f  1 w  a r ?  fr
( T ^ 5T R ^ < J W F f t ^ f a R T « » 5ft  t  I

5 ^  q *r r  ^  ^ r  #  f w « r  
^ P R T  7 ?T f > f t  far t t  f a w ^ r  
5Pi?r | «rh airRT srsnffar ^ i  «f\r ?«■- 
fa tr  £far c fa  T T  ^T?TT 7 |n T  1

^ T ^ T  5T tnp ^ t  ^ t
cTT's e q rr faemrr f  1 # W R fv r?  f , 
?rfa^r 5 » m  aft ^ f n :  |
^ f f i f  EITPT 5f f t  fa^TT I aft ? i f t ^  
^cruflr 1 ^  art far a w  fa sft ^ m t -  
^ f t  jf' <Tip 5 ^ ^  *»rr q r ^ s r  f , «m  v w + 'Y  
gm> ^r n ^ f t  f>rft f  ?ft ^?r ? r ^ t  v t  
WT fRTW ftift I *TFT ?ftfar  ̂ fa- f»T # 
% T t f  S IK ift  HT?«S ? 53f t %  W 7 <fT^T!T 
T T  y<r^T ftetT 5 ^ft > t n ^ R T  ^ R * t  

v k  ^tt^: ^ r ^  | f ■&* t o  w  
ssw  wr ^ r t  ft^ft 1 are t  fa  
^ T ^ ft  fsra'er ^ ? r r  fte ft ? f k  afar w h  q r  
fte ft 1 x w v  frn? s if f t r ^ T T R  
^ 1  ^rar * n r  ? * r m  ^ t f  f a r f r o r  
*r«»?ft ^ r r  eft v t
?T5RT ^TT %Ttft ? ^ fa r  3 f  fa p t*R n : &  5^  
f?TtJ 3»T Tt 5T5TcT f̂rTT fW  ^tT^ » 
%far^ ^ranr JT f ^  far *WT S(f i t * * *  s ff 
fTSRT^t^^TTI f»T5 ft^ rV >^^ t 

^  f  fa  ^  *rftf
«t<tt ^  ^  9r r ^  5 *f%  fte ft t> eft z *  v t  

=atrf?tT i f t *  # ^ f r  |  far g *  
^  ^ ftrX 3*5 *ft <rfk TO

w\ ^ft vtfarer 1



i f t  WSTT 'TTTT I *rPT 9 R m  % T O
f * r  *r W f v t  3 t h t  «nrerT $— * r m  f a f f  A

i^ r v r  
TRff «ftr «rft?r v t  ft5iT 

« ftr  ^  w r  % q rt q r  s r fa r  im fc r  
t- ^  f̂ rsfTf *?ft >ft ftar 1 1 *?' *nmm 
jj f a  *sr ^  § ftrcr w r ?  ¥ t  m w i  
^  amft fW t 1

W  SP *fafa;T *rlT 3IS75TT f*T 
?»Vt % ?n^R «rk  « i* fiT  * i t  
T$<ft ?*T «fp ff V t  »T5!5f t  >FTT
^ f t  1 farar snprc ?r ? *t srftrf *t  n f  grrrte 

ainfi- f  f r  9XVRt *rif3*trt', 
o t t ?  «rYc sfftft ^t aft 

» T ^ q T  ffe ft ^ft f*T  *  f h  A , fa?r 
* * R  3 *  apt =$P *Ft f*T

«TT— w  «TT— «THV
ft, 3 *ft  5T*PTT ?*r *T5R ft qr 
fawftnft m  srttt 1 1 3pr?rr 

nsm  f t  ^ f t  |  t fr t  T | * f t  1 s *r  q ^  *f t  *15 
% i f t r c V  t  1 « m  tr«* q r^f qrr *n ?  
« t f a r  «t5fift * T 5TT f ,  5ft ^ s f t  <Tlff * T  
*TC*ft «TT*ft̂ T * f t  T^IT ? aff *TT*T ?T

ira- sft a w  srrnr *fh: qft htjtt •At
^ T f^ r  1 f * n f t  q T f^ rt *t t f t ^ ^ t  f l m  
ft I Ijsp *T C *f t  ^ T T  3T R , 5ft  sRT *Pt 3R f  
^r<=ft f>  a r m t  * r k  fa t ft  * t  fa s t
a im "t  1 ?*r fsrsrar ?r A  ^  q r  t o t  

x ^ j t  1 s?rf<-n* ^  £ fa  $  %  

f t  % 
s * F f f  *Pt g f r  ?t v a n  w w  1 ?fn?- % 

^  ,srk « n p  s w  
vr ur̂ riT n rm  stptt 1

f̂r «ftr ?r*ffprr
^rfftr I SPTSPTT f% 1 qflW 
^T»ftT5nf?rtr^T^t*f««rn.%rfhr A
’Tar# % fatT g»T ?JJTT XfHT I

^  >ft Tfr an?a I  f r  im  «w
*fT 5̂ q5T>r ^ « i t  1 A  q ?  ^ p r r  ^
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«r i f  wrar irt o t t  f r  *rnw 
^  i r f f ^ r  ^ t  * fr  ?f^mr q^T f t  ^ r m r  14;  

irrtt WlwRi« t $, ^rfw a
N t a fw  f t t  f̂ rfHPF̂
% q«?nr »ft 7 ̂ t

w'Vi f » r  «Ft *rarrr f  £ » f r & ft

» f^ a R T v t*n r r r rq r^ r% fmTsr «^ f^ m c r  

t t V ^ I  1 f?»qr% i f  i^wrff % fspT̂ r ̂  
i f t  ̂  jtpjt  qfV » r a ro  t t

f s f ^ t  1 w  9ft  flfte f',

^  jrnrsrm f*pr # ®rw fBrsmn-1

i r v ^ f » r T * T f r f % ? * r  ^ T cr^ rV t 

wnr
^  f t  3TPT— ^  q ? f  %• W T ^ t  5THT ^ * P T

*m r *r5rar ? fk  «rr ^  * x  ?  1
W  ? R f  v t  V TW TT ftc ft  f  1 w  t t

?ft? Hf I  fa  Siqarfav A, Mqwrr
TT3pf)f?Rr jf, f ^ r  sjrHfft ;rr

vprnft ftwT t  fair
tWHI sq^TT, *<mT ft'WK 5f̂ T *T 

ft?f5T qrr tb rt *nfKT w f%  ^ht 
snrc s t 'rr? HT̂ r % aft

arraT % » i m  fr f% T  f>TT T3RTT t ,  3[ f

<ri^ »rf ^  f t  s rn m , « r k  % x t ^ r v n  

*r  v t t  q r i f  m O T % f ^ « f t ^ T « p r 5snw 
i f r a n r f V t  1 J ^ V ^ fl-, 

iflfWpftrapfhrif ̂ J^tf'raT ft 1 ^ttt

H  ^  »ft n f  f>  T f T  1 1 q f? ft srnr q f  t  f a
apraT A r̂nr *rf sr̂ fer | fa  x m  
< ft ft  &  i f t  » i? ^ ?  rft 3*r qrt 

t t r #  ^nRfy 1 1 s ift  s m h m T jtYsj;? f t ,  
^ f t  f f  fa< ft ?r f a 4V f t r i ^ R  srrcrft =p> 

? t ^ t t  ^ t f f f l-1 1 a rfr A  ^ t f  

* r w ?  ?terarr f  m  f t ,  5rr s m T ^ t f t  ^Tcft 
» i t  f t ,  5ft  atft f ^ R R  5JTfaT % fgrq 
5f t  ^ r r  f>  a n w  «rtr 3 V  % ftr m ^ t 
i f t  5=rf r «p^t, w t f a  A  a r m  f

f a  JfTSIT 5ft  *# » it  f t ,  ^ r  T t  ^r«r 
*1 %  * f t  T ^ ir  ifa ; o t t  ?r >ft ? # , ?ft 

■&i q r  eft a r^ r  ^ 1% amr«r ^ r
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fa  w  mi 3*<*«ftor ^  nr *rtv 
3ST# % #8* t t  wrw ft*

i a fiffl*  t p t

H’RTT $ 13ft sft* *rnr ssftt ^ ? r  
f  ifa  33T TO?r $', * «m# fipff % 5RT

h t * i  * i  ’R Tf^ B T % ? f i 5 *  % frn j 
■3̂ 5 *rcn?-s^ * * *  n k

®PT̂ TTf^nn 3 F . T a p R ^ q r ^ T  
$ I 3 * Vt f«T <»«F? SV, tfrft fat* ?l> 

fC T *W  WFTT *PTT ^  I VFrfsn? * * 3T- 
*P?Wf % fsRpfy «TRT STfftrrr— qfar- 

— tr *rer*r £r, 3**T^^frr^RTT

t  fa *m  Trf*^*®r m m . m  msrr 
>ft ^fr 1

WSrT *  *  tf*- *RT TT 
**rn=T sf.T?rr g 1 *  *  ^  *refw* t i  
*1 fo& v\ fipiT t  *rh *1 5T? % fa fsw r- 
f5rfaft5R trTqfjxsT* tft f5R=J *  *?*T 
crs ?rnF fa f* *rr | 1

**rawr#qT?r^rs?*n*
*rar «p*»rr 1

STScfi T »TP3 *  5*T TT

*T*r g 1

Shri Mohammed Imajn (Chitaldrug): 
Interesting, and sometimes elaborate, 
speeches have been made from either 
side of the House, and it is clear that 
no section of this House is satisfied 
with this Bill. This Bill creates more 
confusion rather than clarifies the pre­
sent position; indeed, it worsens the 
present situation, and gives more 
power to the legislatures to remove 
disqualification even in genuine cases 
where disqualification has been incur­
red.

The Constitution lays down that 
under certain circumstances, especia­
lly, when a Member holds an office 
of profit, he cannot become a Member,

1773 Parliament

nor can he continue to be a Member. 
Power is also given both to Attjia- 
ment and to the State Legislatures to 
remove disqualification according to 
circumstances. This power is intend­
ed to be used very rarely and in pub­
lic interest and only when such remo­
val of disqualification is meant for the 
good of the State. But, on the other 
hand, we find that this power is often 
misused. It is invoked in many cases 
to suit individual conveniences and to 
satisfy party appetities.

I can say from my experience of 
State Legislatures, particularly, the 
Mysore Legislature, how this power 
has been misused. Series of legisla­
tions has been passed to remove dis­
qualifications, and I think on a num­
ber of occasions disqualification has 
been removed, to help certain indivi­
duals. Members of the legislature have 
been appointed as members of the 
labour tribunal or appellate tribunal, 
and still they continue to be members 
of the legislature and they are also 
drawing handsome salaries. They 
have been appointed as chairmen and 
directors of Government—owned and 
Government-aided factories. They 
have been appointed in various offices 
which are offices of dignity and 
from which they can command great 
power and influence. Even recently,
I find that members of the legislature 
have been appointed as chairman of 
the housing board of Mysore, chair­
man of the social welfare board and 
so on; and one member ha6 been 
appointed as chairman of the small- 
scale industries board, and another as 
chairman of the khadi board. What 
I would like to point out to hon. 
Members is that we have not 
received full information regarding 
what is happening in the States.

Shri Dasappa (Bangalore): Is there 
any remuneration for this job?

Shri Mohammed Imam: I +M™ir 
when my hon. friend was Minirtr 
there, such things did happen many
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times. He raised the question of re­
muneration. True, the Chairman of 
the Housing Board or of the Small 
Soale Industries Corporation is not 
drawing remuneration. But he is 
provided with a car, a house; when­
ever he travels, he draws TA; he 
attracts the local crowd. Huey come 
and ask him for houses. He is given 
tea parties and addresses.

It has been pointed out in this 
House itself before by Shri C. C. 
Biswas that an office need necessarily 
entail or involve monetary profit, but 
if it is a position of dignity, if it is a 
position from where he can use his 
influence and power, then it has to be 
considered an office of profit. An 
office of profit need not necessarily 
be construed in terms of money. That 
is what has been happening.

Similarly, we find that from this 
August House some people being 
appointed as members or Chairmen 
of some committees which exercise 
considerable influence on the people. 
As members of such committees, they 
can misuse their position. All this 
goes against the spirit of the Consti­
tution. This was put in the Consti­
tution to ensure the purity of 
administration and to see that the 
Members who are elected by the 
electorate discharge their duties pro­
perly. On the other hand, such pro­
visions made in the Bill will disrupt 
the safeguards and preventive mea­
sures framed in order to ensure the 
purity of administration and to pre­
vent a Member from misusing or 
using the legislature as a stepping 
stone for his own personal advance­
ment.

I submit that even the recommenda­
tions embodied in the Thakur Das 
Bhargava Committee have not been 
fully implemented. Officers like those 
of Vice-Chancellors and revenue 
officers are being exempted from dis­
qualification. A Member is elected 
from a certain constituency with a 
particular object. He is elected by 
millions of people to help them to be 
their friend and philosopher and

help them in time of need and to 
reflect their voice. It is the intention 
that he should exercise an effective, 
intimate and continuous contact be­
tween the people and the Govern­
ment. On the other hand, if a 
Member of either this House or of a 
State legislature when once elected 
accepts an office of profit or if he 
misuses his position, he will be com­
mitting a breach of faith.

I must also submit that Government 
also must refrain from putting 
temptations before /these Members. 
Instances are not wanting when mem­
bers of the legislature are appointed 
to responsible remunerative job; they 
art appointed as members of the 
Planning Commission or of other 
bodies or Chairmen of important com­
panies. It may be argued that these 
Members may resign But I oppose 
such a policy. The Government should 
take care that when a person becomes 
a Member of this House, he is not 
seduced during his five year tenure; 
otherwise, the entire atmosphere may 
be demoralised It shows that if 
such things happen, the administra­
tion is not run on pure lines but oa 
partv lines Often it so happens that 
to win over members of their own 
party or the Opposition, such baits 
are held out to persons.

Coming to a few instances in the 
Bill itself, the office of Vice-Chan­
cellor is exempt. It is stated that 
Vice-Chancellors may become Mem­
bers of Parliament or State legisla­
tures, even though they command a 
dignified place in the Universities. 
There are Vice-Chancellors who are 
elccted and nominated. The nominat­
ed Vice-Chancellors owe their position 
and continuance purely to Govern­
ment It may be argued that an 
elected Vice-Chancellor may be a 
Member of the legislature. Even 
there, the practice is that the Vice- 
Chancellor’s appointment is subject to 
the approval of the Governor who is 
the Chancellor. It is a common 
practice that the Senate always sub­
mits a panel of three names and it
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is left to the Chancellor to select any 
man from the panel. Ihe Chancellor, 
who is also the Governor, is subject 
to the party Government So, this 
elected Vic^Chancellor also is subject 
to the influence of the Government. 
His pay, most of it, comes from gov­
ernment money. In both these cases, 
there is no justification to exempt the 
Vice-Chancellor from incurring this 
disqualification.

Besides, it takes away most of his 
time. Even a member of a Syndicate 
wields a position of influence. And 
such a person must not serve in the 
Legislature as a representative of the 
people.

Then I come to the revenue officer. 
My submission is this. Whoever it 
be, anyone whose appointment 
depends upon the Government, whose 
continuance depends upon the Govern­
ment, who may be dismissed or con­
tinued by Government, should not 
have any place in the Legislature. A 
revenue officer may be having police 
powers or may not have, but he is ap­
pointed by the Government. The 
Government can dismiss him, increase 
his. remuneration etc. Till now no 
revenue officer was entitled to stand 
for election. All their applications 
were rejected.

Recently, there was a case in the 
Supreme Court which came from my 
constituency. The Supreme Court held 
that a revenue officer cannot stand 
for election; and his application was 
rejected. Now, the Government are 
coming forward to remove this dis­
qualification. This really goes against 
the Constitution. Whoever is subject 
to the influence of Government, who­
ever is under the thumb of Govern­
ment cannot act in Parliament He 
always looks to the Government for 
his continuance and such a person 
ou^ht not to be a Member of the 
Legislature.
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I would like to say a few words 
about the committees. It has beat 
pointed out in the Bhargava Com­
mittee Report that there are two 
kinds of committees. Of course, we 
cannot be prevented from serving on 
committees. But, there are com­
mittees and committees. There are 
committees which supervise and keep 
surveillance over the actions of others. 
There are advisory committees. I 
have absolutely no objection to Mem­
bers of Parliament or of the State 
Legislatures becoming members of 
such committees. But, there are com­
mittees and boards, a position on 
which gives them a clear chance to 
use their influence not only use but 
to misuse—and it often gives them an 
opportunity to make money or be­
come corrupt. On such committees,
I think, the hon. Members should not 
go and serve.

1 have already given instances of 
committees wherein they can exercise 
their patronage and whereby they can 
draw towards them particular sections 
of society, committees which can give 
them opportunities to strengthen their 
own party positions. All these must 
be avoided.

1 submit that there is no hurry to 
procecd with this Bill. Let the hon. 
Minister cry a halt. Let him get all 
the information from the States. In 
fact, an attempt was made by the 
Chairman of the Bhargava Committee 
to get that information. I am afraid 
they have not got full information 
with them.

So far as my State is concerned, 
there are a number of difficulties. In 
fact, I have tabled two amendments 
to be considered. For example, the 
Housing Board and the Khadi Board. 
These are small committees. But 
there are other committees which are 
very influential and a member of such 
a committee can misuse his power. 
It may be considered that the Gov­
ernment have put these persons in
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these committees not only to help 
them hut to draw them to their side 
and also to act as agents at the time 
of election.

With these words, I submit that the 
hon. Minister should withdraw this 
Bill and should get all the informa­
tion that is available in the States, 
and come to a definite understanding 
and see what is the right policy to be 
adopted and what is the right posi­
tion to prevent Members of the legis­
latures who represent people from 
misusing their position—a position 
which has been entrusted to them by 
the electorate who have got implicit 
faith in them.

Shri Braj Raj Singh (Firozabad) 
rose—

Mr. Chairman: I am sorry; I cannot 
give time to any other hon. Member.

Shri Braj Raj Singh: May I submit 
one word? When an hon. Member 
of this House spoke for more than 
1} hours, it was the sense of the House 
that the time for general discussion 
should be extended. It was usual 
and in a general discussion, it could 
not be checked. That was also the 
sense of the House. I had been rising 
in my seat for the last three days; yet 
I have not been able to get time. I 
will take ten or twelve minutes.

Mr. Chairman: I am sorry; the hon 
Member may take his chance during 
the third reading. I quite agree with 
what he says but it was for him to 
represent to the Speaker or the 
Deputy-Speaker

Shri Braj Raj Singh: But it was
the sense of the House that the time 
should be extended.

Mr. Chairman: I am sorry there is 
no time left new. The hon. Minis­
ter.

The Minister of Law (Shri A. 1C. 
Sen): Sir, it is true that we had a 
very exhaustive discussion on this 
rather small Bill. It evinces the very 
keen interest taken by the House

about a matter in which i t  rightly 
feels vitally interested. It is necea- 
sai>  to clear the ground at the very 
outlet for the purpose of replying to 
the detailed criticisms which have been 
levelled against the Bill as reported 
by the Joint Committee. Hie purpose 

the Bill was to remove disqualifi­
cation in regard to certain offices, 
technically regarded as offices of pro­
fit &s they may carry some small re­
muneration, however small it may be. 
The House will recollect that we still 
havc an Act in operation more or less 
similar to the Bill as was originally 
drafted and introduced in this House 
which gave exemption to various 
offices disqualifying their holders. The 
scheme of the present BiJI as was ori­
ginally introduced was more or less 
similar to that Act. After the Bill 
was introduced, it was sent to the 
Joint Committee which had a rather 
long duration and that again appoint­
ed & Sub-Committee in pursuance of 
its desire to see whether a Schedule 
could be annexed to the Bill which 
would show at a glance which are the 
offices which would be treated as dis­
qualifying notwithstanding the fact 
that these offices carried only com­
pensatory allowance for their hold­
ers. Pandit Thakur Das Bhargava 
who has more or less stated on the 
flooi- of this House that it was useless 
to Append a Schedule which was in* 
exhaustive was one of the main cham­
pions for introducing a Schedule in 
the body of the Bill itself. He was 
more or less insistent along with many 
othQr hon. Members that apart from 
the general exemptions given in clause 
3, certain offices which would other­
wise be exempted should be treated 
as disqualifying their holders. The 
Sub-Committee examined nearly 1,200 
committees and bodies, statutory or 
non^statutory, for the purpose of as­
certaining which of the bodies should 
be but in the Schedule as disqualify­
ing their members or their Chairman 
or directors from continuing or from 
standing as Members of Parliament. 
After a detailed examination of nearly 
1,20d committees and bodies whose 
constitutions were supplied by
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the Central Government as also by 
many of the State Governments, the 
Sub-Committee reported to the Joint 
Committee and the Joint Committee 
passed finally these two parts of the 
Schedule which we now find printed 
in the body of the Bill enumerating 
various bodies set up under Central 
Acts and also under various State 
Acts.

One of the main criticisms levelled 
against the introduction of this Sche­
dule by a large number of Members 
on the floor of the House in the course 
of the debate has been that the Sche­
dule is not exhaustive I  may tell the 
hon. Members that when Pandit 
Thakur Das Bhargava and his collea­
gues were insisting upon the introduc­
tion of a Schedule I told them from 
the very outset that no Schedule could 
be exhaustive, and it was precisely for 
that reason that in the original Bill 
we did not introduce a Schedule. 
Even in England, hon. Members will 
recollect that after years of study 
when the British Act was ultimately 
passed it was found that even there 
they had not been able to carry out a 
detailed examination of all the vari­
ous bodies and committees and they 
had admitted that their Schedule too 
was not exhaustive. In fact, it 
appears from the records of the 
proceedings of the Select Committee 
which was headed by Sir Patnc 
Spence, late Chief Justice of India, 
that even after a period of 6} years 
when a member of the Select Com­
mittee put the following question to 
Sir Austin Strutt: “A circular has 
been sent round to all the Departments 
to secure this list (list of disqualifying 
offices), has it not?”, the reply given 
on behalf of Government says: “Seve­
ral circulars over the last 6} years 
have been sent” . Later on, another 
Member. Mr. Bowles, observed: “We 
do not want to ask the Departments 
to search again for another 6} years 
to add even more to what is a tre­
mendous number already.” This was 
the final observation of one of the

ihembers of the Select Committee and 
I want to read it out to the hon. Mem­
bers for the purpose of illustrating 
again what I said in this House when 
the Bill was first introduced, after 
the Bill was introduced and was sent 
to the Joint Committee, and also be­
fore the Joint Committee when they 
y êre deliberating upon this Bill. This 
>s what he said:

“I am very doubtful about this 
procedure. I would have thought 
that if we ask Sir Austin or any­
one else start thinking of a list of 
all the possible bodies, member­
ship of which might be incompati­
ble with membership of this 
House, I do not think there will 
be any end to the enquiry.”

This was after 6i years m England 
Where they had only one Parliament 
and not 14 different legislatures as in 
our country and 14 different sets of 
statutes passed by the respective legis­
latures Then he goes on to say:

‘‘I do not realise we were going 
to embark upon that sort of en­
quiry Take the Historic Houses 
Advisory Committee which advis­
es the Minister of Works on which 
Historic Houses should be pre­
served or given a grant and so 
forth ”

“Some people might take the 
view it is incompatible with 
membership of the House to be a 
member of that Committee and 
advise that a particular historic 
house in his constituency should 
get a grant from the Ministry. 
There is Ancient Monuments 
Board; there are all kinds once you 
start on that. Some are sanctioned 
by statute, some are not. It would 
be a never-ending job "

Hon. Members will realize that 
even assuming that after years of 
laborious work we succeed in un­
earthing all possible bodies and com­
mittees set up under local. State and 
Central Acts, these lists will them-
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salves become obsolete after period of 
time because seme of these bodies 
will become functus officio, some of 
then will be created anew and in the 
mean time some existing bodies might 
have changed their function and so 
on.

By the very nature of the circum­
stances, the list which we introduce in 
the schedule—by saying “we” I mean 
the Joint Committee—could never 
be exhaustive or final, and therefore, 
it is an inherent weakness in any form 
of lists that such lists would not im­
port finality in the matter. That is 
why in the British statute they have 
introduced a provision by which a 
simple resolution of the House of 
Commons the lists may be added to, 
varied or amended, by the addition of 
new bodies or by the deletion of 
existing bodies and so on Unfortu­
nately, this expedient is not possible 
so far as our Constitution is con­
cerned.

Hon. Members will kindly road arti­
cle 102 of the Constitution It will 
not take much time to realize that 
article 102 prescribes m clause (1) 
( » )  that the exemption must be by a 
law of Parliament. It says-

" . . .  other than an office declar­
ed by Parliament by law not to
disqualify its holder;”

That means whichever office has io 
be exempted has to be so exempted 
by a law passed by Parliament, and a 
mere resolution of either House of 
Parliament would not be enough to 
satisfy the requirements of the Con­
stitution. That is why the simple 
provision m the British Act is not 
feasible so far as our Bill is concern­
ed.

Therefore, it is proposed, and the 
Government no doubt agreed to the 
proposal, that if a list is ultimately 
accepted, as indicated in the schedule, 
by the House and passed, then the 
only possible remedy which one may 
think of for the purpose of keeping 
the list as exhaustive and as final as 
possible from time to time, in view 
of the continuous changes and flux

which may be occurring in the om- 
position and function of tho>4 bodies, 
is to set up a Standing Committee 
of the House or of both Houses for the 
purpose of keeping under study all 
statutory and non-statutory office* 
under different State Acts and differ­
ent Central Acts. So, from time to 
time, they may report to Parliament 
as to the desirability of changing the 
schedule and the House may then, on 
such report, take upon the task of 
passing new laws changing the sche­
dule. That is the only way possible.

You cannot in a law declare before­
hand that the House or both Housec 
will bo entitled to change the schedule 
by a simple resolution. As I said, 
oven in England, the list has not been 
found to be exhaustive or final. Here 
it will be more so, and therefore once 
it is accepted that a schedule has to 
be inserted, this infirmity has to be 
accepted along with it, and there Is 
no getting away from it. The only 
way by which you can rectify the 
position is to set up a Standing Com­
mittee or body at a future time for 
the purpose of keeping under its study 
the whole question of lists and offices 
for the purpose of periodical report 
to enable the Parliament to take appro­
priate action, for the purpose of keep­
ing the schedule as nearly exhaustive 
and up-to-date as possible. As I said, 
it was not the original intention of 
1he Government, when the Bill was 
introduced, to have any list, in view 
of the natural weakness in any 
scheme which provides for a list or 
schedule of the type we have now 
inserted in the Bill as a result of the 
Joint Committee deliberations.

Therefore, first of all the House has 
to de-'ide whether apart from the gene­
ral principles of exemption contained 
in section 3, we should specify by 
name ccrtain offices, which should not 
enjoy that exemption. It has been 
hinted by some hon. Members that m 
preparing the schedule, the Joint Com­
mittee has followed no principle what­
soever. Such an accusation must be
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rejected «bs extremely unfair And un­
thinking. Though I was personally 
never wedded to the necessity of hav­
ing a schedule yet in all fairness to 
the Joint Committee, I must submit 
that they did follow some principles, 
though by the very nature of the cir­
cumstances, no single or uniform 
principle could possibly be struck.

Shri Mahanty (Dhenkanal): Would 
the hon. Minister kindly enlighten us 
as to what principles were followed 
by the Committee?

Shri A. K. Sen: The hon. Member 
.himself was a member of the Joint 
Committee and as far as I remember, 
he was himself a votary of schedule 
at that time. At least. I do not re­
collect having heard him on any occa­
sion opposing the system of introduc­
ing a schedule at a time when, on 
'behalf of the Government, I was try­
ing to resist it. Further, the hon. 
Member himself was a member of the 
sub-committee which went into the 
■constitution of the various committees 
and reported finally to the main com­
mittee as to which committees ought 
to be debarred from enjoying the 
•exemption.

Shri Mahanty: I was a member 
of the sub-committee, but I think no 
principles were followed.

Shri A. K. Sen: If the hon. Mem­
ber is making a grave confession, he 
should weigh the consequences before 
making the confession. I am not pre­
pared to accept the confession, though 
it maj come from an hon. Member of 
the sub-committee. What I under­
stood as a member of the joint com­
mittee was that Pandit Thakur Das 
Shargava and some others felt that 
-imply becausc a Member does not 
draw anything but the compensatory 
allowance, it does not mean that he is 
not put in a position where he might 
he able to enjoy a superior or more 
influencial position to that of his con- 
ferers in Parliament. Pandit Thakur

Das Bhargava and some others 
thought that apart from the question 
of actual remuneration being drawn 
by any Member of Parliament, an­
other principle should be considered, 
namely, whether even if a Member 
obtains no pecuniary benefit from his 
office, he is not in fact given a position 
where he can utilise his position 
either for increasing his own personal 
influence or for distributing patronage 
for others.

If I remember aright, this was the 
undertone of the many interventions 
which came from Pandit Bhargava in 
the course of the long deliberations of 
the Joint Committee. He said that the 
reason why the constitution of the 
various bodies and committees was 
gone into by the sub-committee and 
the Joint Committee was for the 
purpose of enabling the Members to 
examine the constitution of each and 
every committee for the purpose of 
ascertaining whether, apart from the 
remuneration payable to them, they 
also are not given some added advant­
age by way of influence, patronage 
and so on. Therefore, the sub-com­
mittee thought that the offices men­
tioned in parts one and two of the 
schedule were the offices which ought 
to be disbarred from enjoying the ex­
emptions granted in section 3. Gov­
ernment ultimately accepted certain 
variations in favour of khadi boards. 
If I remember aright, many of the 
khadi boards and social boards were 
disbarred by the sub-committee 
Appearing for the Government I 
strongly objected to the members of 
the Khadi Board being disqualified 
from becoming Members of Parlia­
ment; so also the members of the So­
cial Welfare Board and the rural 
health centres. As a result of those 
things this new Schedule has appear­
ed.

So far as the Government is con­
cerned, it has now accepted the Sche­
dule. No doubt, our mind is open. If 
any case is now made out, or made 
out later, by the standing committee 
set up for tiie purpose of amending
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the Schedule, either by addition of 
some more or deletion of some exist­
ing ones from the Schedule, we shall 
be prepared to consider them on their 
merits. Up till now there has been 
only a general criticism that there will 
be other bodies similar to these which 
would be enjoying exemptions while 
thaw which are enumerated in Parts 
I and II of the Schedule would not 
be enjoying the exemptions granted 
under section 3 and so the Schedule 
should be rejected. Well, I must say 
that that argument proceeds from 
rattier loose and careless thinking, 
because before the hon. Members are 
prepared to put in amendments to the 
Schedule itself for the purpose of 
rectifying what, according to them, are 
the defects of this Schedule, so that the 
other committees similar to those now 
disqualified under the Schedule are 
brought on par it is no use discussing 
this matter in general. Unless I am 
told that “here is a body X or Y  
which enjoys all the exemptions but 
which are nevertheless similar to the 
ones which do not enjoy all the 
exemptions, because they are put in 
the Schedule". I am not at all able to 
answer that criticism.

particular State in view, which dis­
charges the same functions yand enjoys 
the same privileges of patronage and 
influence, as electricity boards which 
have been disbarred in the Schedule, 
the hon. Member will be at liberty to 
put in an amendment in order to ex­
tend the same disqualification to those 
other electricity boards also, and un­
less he does so, I am not in a position 
to examine whether they are in fact 
at par with those on the Schedule it­
self. And if in future such defects 
occur, which possibly may not be 
noticed even by the hon. Members, it 
will be the task of the standing com­
mittee to report about them in future 
and try to remove the defect which 
is inherent in the system of schedule. 
But that is a defect curable by an 
amendment of the schedule. So, un­
less hon. Members give me concrete 
instances of bodies whose prototype or 
close are on the schedule and thus 
disqualified, I am not in a position to 
answer it. That again is a general 
criticism. And I shall be very oblig­
ed if any concrete body, either statu­
tory or non-statutory, with its func­
tions, privileges and immunities are 
given to me___

Shri Shankaraiya (Mysore): May I 
ask one question? In Part II whereas 
exemptions have been made with rf- 
gard to some States for bodies like 
electricity boards, marketing and 
warehousing bodies and housing 
boards, exemptions have not been 
made in regard to some other States 
for the same bodies. Why was no 
uniform policy adopted?

Shri A. K. Sen: The Schedule does 
not give exemption. The Schedule, 
on the contrary, disbars certain 
bodies from exemption.

snn Shankaraiya: In one State
being a member of the Electricity 
Board constituted under a Central Act 
is a disqualification whereas in another 
State it is not

Shri A. K. Sen: If the hon. Mem­
ber has any electricity board of any 
249 (A i) LSD—7.

Shri Morarka (Jhunjhunu): Does 
he want it now?

Shri A. K. Sen: Any time; at the 
time of the amendment Neither the 
mind of the Government, nor of the 
House, is closed on that point. In fact, 
that is the very reason why I told the 
Select Committee that I myself felt 
that if the schedule is adopted, the 
standing committee becomes a neces­
sary adjunct. And it will be precisely 
the duty and the function of {he stand­
ing committee to cure the defects, if 
any, in equity, fairness or otherwise, 
to the schedule.

Shri Dasappa: Would it not be in
order to generalise bodies like housing 
boards, State electricity boards, city 
improvement trusts etc., because they 
have similar functions.
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Shri A. K. 8ea: 1 am not prepared 
to do generalisation and it was oppos­
ed in the original Bill. But, once in 
the Schedule, you specify certain 
bodies, each body is distinct in law, 
set up by a different statute. You 
cannot say Housing Board; that is 
extremely vague.

Sbri Shankaralya: So far as the
Electricity -Boards are concerned, they 
are constituted under the Electricity 
Act and they have got a uniform sta­
tus.

Sbri A. K. Sen: Without examining 
the position of the Boards set up in 
view of certain delegation by the 
Central Government, I am not in a 
position to answer. If the hon. Mem­
bers are pleased to put in amend­
ments, I can assure them that neither 
ray mind, nor the mind of the Gov­
ernment nor the mind of the House 
is closed to it. As I said, inequality 
and want of finality are inherent in 
the Schedule itself. If any Electricity 
Boards have been left which should 
be equally disqualified, I am prepared 
to consider that. I would like hon. 
Members to study the bodies in their 
respective States and put in such 
amendments as they think are proper, 
which should be incurring the same 
disqualification as those mentioned in 
the Schedule.

I do not want to go into the details 
of the general criticism levelled 
against the Schedule apart from what 
I have already said. The next criti­
cism has been against exempting the 
office of Vice-Chancellor. I can tell 
the House now that the Government 
will agree to Vice-Chancellors not 
being exempted apart from those who 
are already exempted, if any amend­
ment is introduced. I expect some 
amendments to be introduced at the 
stage of the Second Banding.

Criticism has also been against 
Home Guards, Territorial Amy, and 
N.C.C. As usual we have heard criti­
cism regarding the bona fldes of the 
C o v c m n a it .  m alic ious desire o f  the

Government in trying to stuff this 
House with Home Guards, N.C.C. and 
Territorial Army people as if simply 
by removing the disqualification you 
get the fellow automatically into this 
House, as if people do not have to 
elect the man who is otherwise quali­
fied. But, before the Joint Commit­
tee, in this House before and today 
now, I would strongly oppose disqua­
lifying any member of the Home 
Guards, any member of the N.C.C. 
or any member of the Territorial 
Army from being a Member of Par­
liament. These are people rendering 
useful service for the nation and for 
the country. To tell them that though 
they render useful service, they are 
di qualified from being Members of 
Parliament would be the height of 
injustice Take, for instance, my 
own State, West Bengal. With a long 
frontier with East Pakistan, every 
village has to have Home Guards, in 
the very nature of the circumstances. 
We are living away from that area 
and we do not understand the neces­
sity of having Home Guards in that 
widely far-flung boundary, covering 
parts of A'sam and West Bengal, for 
every village is a threatened village 
from border attacks. Every village 
has to have its Home Guards. Are we 
to tell the Home Guards that because 
they have joined the Home Guards, 
defending their own country, they 
cannot be Members either of the State 
legislatures or of Parliament? In all 
States, as far as my information goes, 
the State Governments have establish­
ed Home Guards and though they can 
be members of the State legislatures, 
they can’t be members of Parliament. 
The same thing with regard to the 
N.C.Cs. Young boys in the Universi­
ties and colleges receive training faci­
lities. Personally speaking, I would 
welcome the way when every man 
and every woman would know how 
to defend the country and know the 
arts of military training. That is a 
different matter, but even now we are 
trying to extend {he same type of 
training to as many boys in our col­
leges. schools and universities as



possible. To tell them: join the N.C.C. 
and learn the art of defending your 
ciMinay, but you con never be Mem­
bers of the legislature, is some thing 
which I have strongly opposed and 
which I shall strongly oppose. I am 
opposed to have that sort of discrimi­
nation against a vital section of the 
community on which the defence of 
the community rests.

17 hrs.

Shrlmati Maflda Ahmed (Jorhat): 
What about professors and teachers of 
the Government-aided schools and 
colleges?

Mr. Chairman: What I propose is 
this. Let the hon. Minister first finish 
hi3 general observations. After that 
one or two questions may be answered.
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Shri A. K. San: No, Sir. I shall 
answer the lady. Government-aided 
schools are not Government offices. 
We are only concerned under arttdtr 
102 to remove disqualification of Gov­
ernment offices carrying profit. Offices 
which are not Government offices do 

not come within the disqualification 
imposed by article 102.

Mr. Chairman: May I know how
much time the hon. Minister will take?

Shri A, K. Sen: I shall finish just 
now. Or, you may adjourn the 
House. It may be that some other 
points have to be replied.

17.02 hrs.

(The Lok Sabha then adjourned till 
Eleven of the Clock on Friday the 
28ih November, 1958).
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