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Mr. Speaker: The questions is: 

"That leave be granted to intro-
auce a Bill to provide tor the 
authorisation of appropriation of 
moneys out of the Consolidated 
Fund of India to meet.the amounts 
spent on certain services during 
the financial year ended on the 
31st day of March, 1958, in excess 
of the amounts granted tor those 
services and for that year." 

The motion was adopted. 

Shri Moraji Desai: I introducet 
the Bill. 

APPROPRIATION (RAILWAYS) 
NO. 4 BILL,· 1960 

The Minister of Railways (Shri 
Jagjivan Ram): I beg to move for 
leave to introduce a Bill to authorise 
payment and appropriation of certain 
further sums from and out of the 
Consolidated Fund of India for the 
service of the financial year 1960-61 
for the purposes of Railways. 

Mr. Speaker: The question is: 

"That leave be granted to intro-
duce a Bill to authorise payment 
and appropriation of certain fur-
ther sums from and out of the 
Consolidated Fund of India for 
the service of the financial year 
1960-61 for the purpose of Rail-
ways." 

The motion was adopted. 

Shri Jagjlvan Ram: I introduce of 
the Bill. 

12'%6 brs. 

PRESS AND REGISTRATION OF 
BOOKS (AMENDMENT) BILL-
contd 

Mr. Speaker: The House will now 
proceed with the further considera-
tion of the following motion moved 

by Dr. 13. V. Keskar on the 16th 
August, 1960, namely:-

"That the Bill further to amend 
the Press and Registration of 
Books Act, 1867, as passed by 
Rajya Sabha, be taken into consi-
deration." 
Shri Tangamani. 
Shri Tangamani (Madurai): Mr. 

Speaker, I was saying the other 
day that the hon. Minister, while 
introducing this Bill, had explained 
to us the circumstances under which 
the Press Registrar was appointed. 
He quoted in extenso from the Press 
Commission's report which was IT'.ore 
or less incorporated in the amending 
Act of 1955. He stated that the office 
of the Registrar had to be created in 
pursuance of the recommendations{)t 
the Press Commission, because the 
Press Commission found that the State 
Governments' information regarding 
the position of the Press was either 
incomplete or inaccurate. He also 
stated that as a result of the experi_ 
ences of the Press Registrar for the 
past three years, certain procedural 
di1Hculties have come up, certain 
ambiguities are being utilised by 
some of these Press magnates, SO 

the following amendments were 
thought to be necessary. 

I would like to submit here that 
the amendments which are now 
brought forward were contemplated 
by the Press Commission itself, and 
these amendments could have been 
brought in the year 1955 itself. 

Having said this, I would like to say 
that I have to oppose certain tenden-
cies in these amendments which, if 
allowed to develop, will have very 
serious repercussions. It is true that 
it was necessary to create the Press 
Registrar. Having created the Press 
Registrar, is it necessary that we 
should equip him with more and 
more powers? Because I find that 
as a result of this three things are 
sought to be done. The first thing is 

tIntroduced with the recommendation of the President. 
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to give more and more powers to the 
Press Registrar for the purpose even 
of cancelling certain declarations 
which have received authentication. 

The second point which I would 
like to mention is, where certain 
powers have been given to the State 
Governments, those powers are now 
sought to be taken away. I would 
straightway mention that by section 
21 of the 1867 Act, "the State Gov-
ernment may, b'l notifkation in the 
Official Gazette, exclude any class of 
books or papers from the operation of 
the whole or rly part or parts of this 
Act". That Act, as amended in 1955, 
has given absolute powers to the 
State Government to make certain 
regulations to exempt certain news-
papers. By this amending Bill, by 
clause 10, the following proviso was 
added to section 21 of the principal 
Act, namely-

"Provided that no such notifica-
tion shall be issued without con-
sulting the Central Government." 

Where absolute power was given to 
the State Government, it is sought to 
be taken away by this proviso under 
clause 10 of the new Bill. 

My third point will be ~is. Ev~r 
since newspapers were publIshed III 
this country, there has always been 
a tussle between the Government and 
the publishers. In the other House, 
I remember, reference was made by 
one of the Members belonging to !he 
Minister's own party. The first news-
paper, namely the Bengal Gazette 
was published in the year 1781. Soon 
after, it came up for Government's 
attention and the most hated Press 
Regulation of 1799 of Wellesley has 
been referred to by many people 
during the freedom struggle. There 
has always been a desire on the part 
of not only these big press magnates, 
but also those who are starting news-
papers to have a little more freedom, 
less control by the Government in the 
way they run the administration. On 
the other hand, formerly, a news-
paper could be published from any 

press, it could be printed in any press. 
Now, a declaration has got to be 
made as to where the newspaper is 
going to be printed, the name of the 
printing press. It is tightened up a 
little further. In the declaration, we 
have to give the names of the owners 
also. 

The Minister of Information and 
Broadcasting (Dr. Keskar): Not the 
owner of the press, but of bhe news-
paper. 

Shri Tangamani: Yes; the owner of 
the newapaper. Formerly, for the 
information of the hon. Minister, 1 
would like to say, although the name 
of the owner of the newspaper was 
not printed in the newspaper itself, 
the name had to be communicated to 
the Government. Now, instead of 
communicating the name to the Gov-
ernment, bhe name is going to be 
published in the newspaper itself. If 
it is the intention of the Government 
to save the employees, I must submit 
that there is no amendment on record 
which is going to save the employees. 
With your permission, I will read cer_ 
tain relevant passages from the report 
of tbe Registrar of Newspapers, the 
Annual report for 1960. 

This is what he says: 

"Since change of ownership is 
of particular importance in the 
context of the Working Journalists 
(Conditions of Service) Act, the 
proposed amendment that a dec-
laration of the printer/publisher 
should be accepted only if it is 
authorised by the owner would 
help in the enforcement of that 
Act." 

Whether this ownership is declared or 
not, there are certain legislations 
which give protection to the em-
ployees. If you really want to give 
protection to these employees, the 
amendment which is sought to be 
moved by me to clause 5 should be 
accepted, namely: 

"If, on an application made to 
~m by the Press Registrar or 
any other person or otherwise, 
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the Magistrate empowered to 
authenticate a declaration under 
this Act, is of opinion that any 
declaration made in respect of a 
newspaper should be cancelled, 
he may after giving· the person 
~oncemed an opportunity of 
showing cause IIgainst the ~tion 
proposed to be taken, hold an 
inquiry into the matter and if, 
after considering the cause, if 
any, shown by such person and 
after giving him an opoprtunity 
of being heard, he is satisfied 
that-

"(v) the declaration was made 
to publish the newspaper from a 
different centre to defeat provi_ 
sions of Industrial Laws in force." 

Unless we add a clause similar to 
this one, there is not going to be pro-
tection to these employees although 
the names of tlhe owners are publish-
ed. 

would on1y refer to page 22 of 
this report where there are two para-
graphs devoted to the Express Group. 

Dr. Keskar: In my speech had 
mentioned that the objects of the 
amendment are many including also 
certain questions concerning the pro-
tection of rights of working journal-
ists. That is not the only reason for 
the amendment. 

Shri Tangamani: That is one of 
the reasons. Your own Registrar has 
stated that the Working Journalists 
Act also requires the names of the 
owners. What is the point in giving 
the names of the owner unless the 
working journalist is going to be 
protected as a result of the publica-
tion of the names of the owners? I 
will give an instance to show that 
although the name of the owner will 
find a place in the newspaper, the 
working journalist to whom reference 
is made in the report itself is not 
going to get protection at all. I quote 
from pages 22 and 23: 

"In April 1959, the "Express" 
group of newspapers published 
from Madras were discontinued 

and the publications issued by the 
chain from Bombay and Madurai 
came under new ownership, and 
the publications issued from Delhi 
alone continued under the original 
ownership of Express Newspapers 
(Private) Ltd. Since the publica-
tions issued from Bombay and 
Madurai were continuing publica-
tions, no new declaration in res-
pect of them was necessary and, 
therefore, no reference was made 
to the Press Registrar consequent 
on the change of ownership. 

In the case of "Andhra Prabha", 
originally published from Madras, 
the Andhra Prabha (Private) 
Ltd., which took over the owner-
ship of this paper, applied for pub-
lication of another edition 
of "Andhra Prabha" from Vija-
yawada. Since the dec1aration 
was necessitated on the change of 
place of publication and there 
was no paper bearing the same 
title published in Andhra State 
Or in Telugu language, .... 

Mr. Speaker: What is he reading 
from? 

Shri Tangamani: I am reading from 
the Annual Report of the Registrar 
of Newspapers for 1960. Actually. 
the first part deals with the amend-
ments which are sought to be intro-
duced here. Because the amendments 
were before the Rajya Sabha before 
the Report was published, he com-
ments upon why these amendments 
were necessary. In the course of 
another chapter this occurs. I am 
quoting because, it is stated in a con-
cise manner. 

Mr. Speaker: Very well. 

Shri Tangamani: " .... there was no 
paper bearing the same title publish-
ed in the Andhra State or in Telegu 
language, the declaration for the 
publication of "Andhra Prabha" fram 
Vijayawada was anowed bv the Dis-
trict Magistrate. V\>'nen, hv~'ever an 
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edition of the "Indian Express" was 
proposed from Vijayawada, the ques-
tion arose whether the title should be 
allOWed. The Magistrate, who had 
made an enquiry from the Press 
Registrar, was informed 1ih.at the dec_ 
laration should not be authenticated 
unless he was satisfied that the owner-
ship of the proposed paper at Vijaya-
wada was the same as that of the 
"Indian Express" published from any 
other centre. The Magistrate later 
informed the Press Registrar that the 
proposed "Indian Express" from 
Vijayawada was to be published by 
the Indian Express (Madurai) Pri-
vate Ltd., which already published 
the "Indian Express" from Madurai 
and wanted a simultaneous edition 
from Vijayawada. Later in 1960, the 
"Indian Express" Madurai (Private) 
Ltd. was also permitted to publish 
another simultaneous edition of the 
"Indian Express" from Chittoor. At 
the same time, the Andhra Prabha 
Private Ltd., Vijayawada, were allow-
ed to publish a simultaneous edition 
of "Andhra Prabha" from Chittoor. 

Reference was made in this House 
about the closing of the Express 
Group in Madras. The limited pur-
pose for wihich I make this reference 
is this. When the office of the Andhra 
Prabha was closed and shifted to 
Vijayawada, there could be no protec-
tion given to the employees who were 
employed in the Andhra Prabha 
(Private) Ltd., in Madras. So far as 
th Indian Expres, Madars is con-
cerned, it has had its pu'>lication from 
Madras for more than 30 years. After 
the lapse of 30 years, for certain busi-
ness considerations, they wanted to 
clOse down the publication of Indian 
Express from Madras. Subsequently, 
the Indian Express has started publi-
cation from Vijayawada. Mter a few 
months, it has started from Chittoor 
also. As hon. Members know and as 
you know, Chittoor is not far away 
from Madras. The intention of the 
employer in shifting the headquarters 
from Madras to Chittoor is not a very 
bona fide intention. There must have 
been other reasons. I am not going 

into them, because 1Jhere have been 
so many references and writ after 
writ in Madras. My point is this. The 
employer wants to close down hia 
concern in a particular place and re-
open in another place though in the 
same name. I do not know even now 
how, according to the present law, 
the Indian Express which is publish_ 
ed in Delhi is being allowed, because, 
the Indian Express published from 
Bombay, Chittoor, Vijayawada and 
Madurai are all from Indian Express, 
Madurai (Private) Ltd., and the 
Indian Express from Delhi is not by 
the same company. The hon. Minis-
ter also knows where a particular 
newspaper has got an all-India 
importance, unless the owner is the 
same, the declaration will not be 
authenticated by the Magistrate. I 
do not know if the authentication is 
there for Indian Express, Delhi. 

Dr. Keskar: You are only reinforc-
ing the argument why this Bill has 
been brought forward. 

Shri Tangamani: I am coming to it 
in great detail. The first point is 
that a new departure is made by 
requiring the name of the owner to 
be declared by the printer and the 
publisher. ' I 

Dr. Keskar: I have explained that 
point. 

Shri Tangamani: That you have 
explained. My point is that in spite 
of this amendment the protection 
sought to be given to the employees 
is, in reality, not there. 

Mr. Speaker: n there any legal 
objection to a proprietor closing down 
a press in a particular place and start-
ing it under the same name in some 
other place? 

Dr. Keskar: He will have to make 
a fresh declaration if it is beyond 
the jurisdiction of the particular 
magistrate where he had made his 
declaration. He has to make a "', "h 
declaration and get it accepted by thO! 
magistrate. 
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Mr. Speaker: Does the o1lher magis-
trate take this into consideration why 
the owner closed it at a particular 
place and is starting in a".other place? 

Dr. Keskar: That is 'not reaUy the 
work of the magistrate, but he will 
Bee whether it is the same prollrietor, 
whether the name is the same, and 
according to law he will decide it. 

Mr. Speaker: For what purpose? 

Dr. Keskar: The reason why he has 
closed probably will not come up 
during the discussion before the 
magistrate, because his work is 
mechanically registering only. 

Mr. Speaker: What is the point in 
ascertaining it it is the same name? 
What if it is not? 

Dr. Keskar: AC<!ording to the Act 
today, only the same owner has the 
right to use the same name. If an-
other proprietor comes forward and 
tries to use the name, it will not be 
aUowed. 

Mr. Speaker: It is only for the pur_ 
pose of the name. For all o1lher pur-
poses, he will be treated as if he is a 
new comer. The magistrate can look 
into the questions whether it is 
necessary to allow it, whether there 
are other papers of a similar type in 
existenee in the area etc. 

Dr. K.eskar: It is mainly a ques-
tion of name, because that has got the 
actual goodwill of the proprietor, 
about which proprietorial riglhts exist 
to some extent, and the ma.gistrate 
has to see it it is the same name, and 
whether it is the same owner who 
wants to utilise it. 

Shri Tangamani: When a declara-
tion has been filed for publishing a 
particular newspaper, there is nothing 
in this law whiCh will prevent him 
:from opening branches in other 
places also. Editions can appear in 
other places also. 

l\lr, Speaker: Without a fresh dec-
laration? 

Dr. Keskar: If he has got a branch 
in another place, he has to make a 
:fresh declaration, because without 
that particular magistrate au1lhorising 
him, he cannot publish from that 
branch also. 

Shri Tangamani: So far as the lan-
guage papers are concerned, there is 
nothing which prevents another owner 
publishing Dinamani, for instance, 
which is published from Madras and 
Madurai, from a place, say, in 
Andhra. It is not very clear from 1lhe 
al'guments advanced by the hon. Min-
ister in the other House. 

Mr. Speaker: Is there no copyright? 
Can another man use the same name? 

Shri Tangamani: But'it will not be 
proper for another man to USe the 
name in Tamil Nad itself. There is 
an edition of Dinamani published 
from Madurai, and another proprietor 
cannot publish Dinamani in Madras. 

Dr. Keskar: Not in Tamil Nad, but 
in Tamil language. 

Mr. Speaker: He can use the name 
Dinamani in another language. 

Shri Warior (Trichur): In Telugu, 
for instance, in Madras itself. 

Dr. Keskar: That would be rather 
delicate, and it will be the magist-
rate who will decide. 

Shri Tangamani: Today I find the 
link of the magistrate is only with 
the Central Government: 

Mr. Speaker: What 
driving at? I have 
him for some time. 
suggestion he makes, 
tion that he takes? 

is it he is 
been hearing 

What is the 
or the excep-

Shrl Tangamani: I made the point 
that the powers given to the State 
Government are sought to be taken 
away. Section 21 of the principal 
Act reads: 
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"The State Goverrunent may, 

by no:ification in the Official 
'Gazet~e, exclude any c'lass ot 
'books or papers from the opera-
tion of the whole or any part or 
par ts of this Act." 

The amendment under clause 10 of 
the present Bill takes away that 
absolute power of the State Govern-
ment. The State Government can ex-
ercise tha t power only in consultation 
with the Central Government. 

Although the Registrar of News-
'papers should have powers for collec-
ting statistics and posting the 
'Government with the real s{ate of 
affairs in the newspaper world in this 
country, for equitable distribution of 
'newsprint etc. there are many other 
,matters which can be disposed of by 
the State Government itse'lf, and 
those powers of the State Govern-
.ment are now sought to be taken 
·away by the Central Government. 

For instance, if a declaration is 
made b2fore the district magistrate, 
a reference has to be made to the 
Press Registrar who has to satisfy 
himself whether the same newspaper 
is being published in the same lan-
guage in the same or any other part 
of the country, which results in a lot 
,of delay. I can quote instances from 
my own experience also. Now there 
is only one Assistant Registrar. We 
can have more of them at the regional 
level to facilitate disposal of such 
matters at the State leve1 itself. The 
State Government can be endowed 
with more powers. 

Every year the Registrar of News-
papers publishes his annual report, 
part II of which gives the list of all 
the newspapers registered and in cir-
culation. I would suggest that every 
two or three months the list may be 
supplied to the district magistrate or 
the State Government, so that the 
magistrate will be in a position im-
mediately to accept the declaration 
and effect its authentication without 
reference to the Press Registrar. It 

will be a matter of administrative 
convenience also. 

Now I will rapidly try to cover 
some other points. 

Mr. Speaker: The bon. Member hal 
already taken nearly 25 minutes. 

Shri Tangamanl: I have touched. 
only one point, I have got half a 
dozen more. 

Mr. Speaker: There are eleven hon. 
Members who want to speak. 

Shri Tangamanl: I shall take ten 
minutes more. 

Mr .. Speaker: All right. 

Shri Tangamani: This Bill seeks to 
provide for mention of the owner's 
name in every issue, cancellation of 
the dec1aration and authentication in 
certain cases, an appeal to a board 
against refusal of authentication. 
fresh declaration if ownership chan-
ges, absence of the printer and 
publisher for a period of 90 days 
(originally it was 30 days) in certain 
cases, and punishments for violations. 
There is also a salutary provision that 
all rules made will be laid on the 
Table of the House. 

I shall now come to the details. 
In section 5 it has been provided that 
the newspaper should still carry the 
name of the editor. Sir, the editor 
is a person who controls the selec-
tion of the matter that is published 
in a newspaper. The han. Minister 
said that the working journalists also 
had been consultpd on the basis of 
these amendm:·.· .. s; but the working 
journalists Wt!fe never in favour of 
the publication of even the name of 
the editor. 

Another amendment which has 
been brought forward and which is 
of a salutary nature is in regard to 
defining the jurisdiction of the 
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magistrate. According to the origi-
nal Act, the jurisdiction of the! 
majitistrate was not only the place of 
publication but also the place of resi-
dence of the printer and publisher. 
1 welcome the new amendment. 

The proposed new rule 2D in sec-
tion 5 of the Act reads thus: 

"Where the title of any news-
paper or its language or the! 
periodicity of its .jpublication :is 
ch8.Il2ed, the declaration shall 
cease to have effect and a new 
declaration shall be necessary 
before the publication of the 
newspaper can be continued." 

In the Bill as it was introduced 
originally in the Rajya Sabha, owner-
ship was also mentioned. I submit 
that if a fresh declaration has to be 
made before the publication of the 
newspaper can be continued,. it is 
likely to cause a lot of hardships. I 
shall presen fly refer to the original 
Act itself which provides for a similar 
contingency. In the original Act, 
under certain circumstances, they 
allow about three months' time to 
elaps. Here, if at least one month's 
time is allowed for rectifying thi. 
mistake, the continuity of the publi-
cation of the newspaper will not be! 
tampered with. 

Dr. Keskar: Where is the continu-
ity? If a paper changes from Tamil 
to Hindi, there is no question of 
continuity. 

Shri Tangamani: Originally, owner-
ship also had been included. As 
SOon as the ownership changed, a 
fresh declaration had to be made. 

Dr. Keskar: Does 
also? 

it justify this 

Shri Tangamani: A paper which is 
a weekly can become a fortnightly, 
and a fortnightly can become also a 
monthly. If this provision is to be 
fOllowed strictly, then at least one or 
two issues will have to be stopped. 

I find that clause 6 of the present 
Bill deals with one of the new sections 
which were added on ttl the Act by 
the amendment made in 1955, namely 
sections 19 to 19L. But I find from 
clause 7 that clause (b) of section 19K 
is to be omitted. Section 19K reads 
thus: 

"If the publisher of any newspaper 

(a) refuses or neglects to com-
ply with the provisiOns of 
section 19D or section 19E; 
or 

(b) furnishes or causes to be 
furnished to the press regis-
trar any annual statement. 
returns, statistics or other 
information which he has 
reason to believe to be. false; 
or 

(c) publishes in the newspaper 
in pursuance of clause (b) 
of section 19D any parti-
culars relating to the news-
paper which he has reason to 
believe to be false, 

he shall be punishable with fine 
which may extend to five 
hundred rupees.". 

Clause (b) of section 19K is now 
sought to be omitted, ostensibly for 
the reason that most of these things 
are already covered by section 14 of 
the original Act. 

The provision contained in clause 
8 is a salutary one, and it is provided 
therein that every rule made under 
this section shall be laid on the 
Table of each House of Parliament. 

The proposed new section 20B, in 
clause 9, lays down: 

"Any rule made under any pro-
vision of this Act may provide 
that any contravention thereof 
shal1 be punishable with fine 
which may extend to one hund-
red rupees.". 
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I hav" already referred to clause 10 

which seeks to take away the powers 
Wlhich have already been conf'o'l'r ,d 
upon the State Goverr;m"uts. 

I now corne to clause 2 (iv) which 
reads thus: 

''for rule (4), the following rule 
shall be substituted, namely:-

"( 4) As often as the printer or 
the publisher who shall have made 
such declaration as is aforesaid 
shall leave India for a period ex-
ceeding ninety days or where such 
printer or publisher is by infirmi-
ty or otherwise rendered incap-
able of carrying out his duties for 
a period exceeding ninety days in 
circumstances not involving he 
vacation of his appointment, a new 
declaration shall be necessary." 

I can understand the position that a 
printer or a publisher may be away 
from India for a period exceeding 
ninety days, and in that case, this pro-
vision will be salutary. But who is to 
dcr:ide whether the printer Or the 
publisher is incapable of carrying out 
his duties because of infirmity etc.? 

Dr. Keskar: The owner Gf the paper. 

Shri Tangamani: A printer or pub-
may be detained for a period of three 
months or so; his function as printer 
and publisher is not of such a nature 
where his presence has got tG be there 
for the full 24 hours Gf the day; still, 
he takes his responsibilities as printer 
and publisher, and he has already 
made such a declaration. Therefore, 
if he is incapable of being present out-
side, due to circumstances beyond his 
control, such as by being in jail or 
Gtherwise, then such a thing should 
not be penalised. 

There~ore, I would suggest that in 
the proposed new rule (4), the words 
'As often as the printer or the 
publisher who shall have made such 
declaration as is aforesaid shall leave 
India for a period exceeding ninety 

days, can be retained, but the worda 
following them will have tG be deleted. 
Otherwise, it will cause great inJus-
tice. 

Although the Griginal intention of 
the amendment made in 1955 was a 
very salutary one, yet, the way that 
it is now developing clothes the press 
registrar with enormous powers and 
curtails the powers whiCh have al-
ready been conferred on the State 
GGvernments and in some cases, also 
takes away the powers already being 
enjoyed by tEe State Governments; 
alsG, a stricter control has been pro-
vided over the publication of news-
papers. 

In spite of all this, I find that certain 
Tamil dailies, which are referred to at 
pages 216 and 217 of Annual Report of 
the Registrar of Newspapers in India. 
1960-Part II. do not exist today. In 
this connection, I would like the hon. 
Minister to check up with regard to 
items Nos. 18, 25 and 27 which are 
mentioned as dailies having a good 
circulation. I would like to know what 
the present position of these dailies 
is? 

With these words, I would only give 
my qualified support to the otherwise 
innGcuous BilL Although the inten-
tion of this BilL may be good, the 
effect is going to be not so very help-
ful. 

Shri Tyagi (Debra Dun): May 
make a submission about a point of 
procedure? As in the case of Bills 
which originate from this House, would 
it nGt be feasible if you could kindly 
order the LGk Sabha Secretariat or 
the Department of Parliamentary 
AIIairs to giVe along with the Bills 
which come from the Rajya Sabha, a 
copy of the Statement of Objects and 
Reasons and also the relevant sections 
which are sought to be amended? In 
the case of the Bills introduced here, 
we find that the copies supplied tG us 
lire self-sufficient from the point of 
view of study. It would facilitate Gur 
study, if the Bi!ls corning from the 
Rajya Sabha also were to cGntain 
these particulars. 
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Mr. Speaker: It is not so much for 
the Department of Parliament AJl'airs 
as for the Lok Sabha Secretariat. I 
looked into this matter long ago, and 
1 myself felt that unless the State-
ment of Objects and Reasons and 
other things were printed along with 
the Bill as passed by Rajya Sabha, 
or were made available to Members, 
,they may not be able to make a 
proper study. 

HencC' I passed an Office Order to 
the effect that along with the Bill, 
copies of the Bill as introduced in the 
Rajya Sabha and all this information 
should be made available. I have got 
that. Any han. Member can have it. 
13 Ms. 

Shri Tyagi: It is not circulated 
along with the Bill. 

Mr. Speaker: But han. Members 
who are interested in it can always 
take it. Every paper is not circulated. 
If hon. Members want, they can get a 
copy. They mayor may not want. 

Shri Naldurgkar (Osrnanabad): 
When the Bill was introduced in 
Rajya Sabha, we received copies of 
the Bill. 

Mr. Speaker: I find that as soon as 
a Bill is introduced in the Rajya 
Sabha, copies are circulated here to 
the Members. Han. Members must 
keep them. 

Shri Naushir Bharueha (East Khan-
desh) : It becomes very difficult to 
pre.erve them. 

Mr. Speaker: Instead of circulat-
ing the Bill as introduced in the 
Rajya Sabha, I will ask Office to cir-
culate it when the Bill is considered 
here. 

Shri Tyagi: Thank you. 

Shri Tangamani: It was circulated 
sometime in March. 

Mr. Speaker: Or I will keep copies 
here. Han. Members may have them. 

Shri lNaushir Bhamcha: As IIOOIl 
as a Bi11 is introduced in the Rajya 
Sabha, the Bill must be circulated to 
us. Suppose an han. Member wants 
to take objection to the introduction 
of the BiII in the Rajya Sabha. 

Mr. Speaker: What objection can 
be taken at that stage? 

Shri Naushir Bharucha: I can say 
that the right of the Lok Sabha is 
infringed by a Money Bill being in-
troduced there. How can I do that 
unless I know what is contained in 
the Bi11? I wil] not be able to de 
that. 

Mr. Speaker: When it comes here, 
he can raise the question. I do not 
know how he thinks he has jurisdic-
tion as soon as it is introduced in the 
other House, how he can say that it 
should be thrown out at that stage. 
We have not got that right. I do not 
know how he can claim that jurisdic-
tion. 

All that I will do is this. As soon 
as it is introduced in the Rajya Sabha 
copies will be circulated to members. 
Copies will also be available at the 
time the BiII is introduced here. They 
will be available for all han. Members 
who want to look into those copies. 
Han. Members who have already taken 
copies need not take copies on the 
second occasion. So instead of send-
ing them copies, I will keep copies 
here for all those han. Members who 
want them. 

Sbrl Naushir Bhameha: May I sug-
gest that a paragraph may be inserted 
in the Bulletin stating as soon as a 
Bill is introduced in the Rajya 
Sabha that such and such Bill has 
been introduced there? 

Mr. Speaker: As soon as a Bill i. 
introduced there, a note will be in-
serted in the Bulletin to the effect 
that copies are available in the Pub-
lications Counter for all han. Memben 
who want to take such copies. Also, 
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;n; soOn as the Bill comes from the 
Rajya Sabha, copies of the Bill, as 
originally introduced in the Rajya 
Sabha and as passed by the Rajya 
Sabha. w11\ be available here. 

Shri Achar (Mangalore): There is 
fine thing more. What has happened 
is that some sections other than what 
had been introduced have been 
amended in the Rajya Sabha. While 
introducing a Bill, only a few sections 
are given in the Bill introducing it. 
Subsequently it happens, as in this 
case, that some other sections are 
amended. We do not have the text of 
those sections unless the whole parent 
Act is also circulated. 

Mr. Speaker: All the Acts wiil be 
available in the Library. There is no 
meaning in asking for copies of the 
Acts to be circulated. We are trying 
to provide as much as possible of what 
can be provided in a ready manner. 

Shri Ansar Harvani (Fatehpur): 
Mr. Speaker, Sir, my ho;). friend, Shri 
Tangamani, has offered his qualified 
support to this Bill. But I stand here 
to offer my unqualified support to 
this Bill and to the measures taken 
by the hon. Minister of Information 
and Broadcasting. He deserves the 
congratulations of every section of this 
House for the way in which he has 
tried to implement those recommen-
dations of the Press Commission 
which pertain to the appointment of 
the Registrar of Newspapers. 

But we know very well that the 
newspaper industry, like all the in-
dustries in the private sector, suffers 
from a number of ills. In fact, I am 
not mdulging in exaggeration if I say 
that the newspaper industry has all 
the worst features of a private sector 
industry. Therefore, it was necessary 
and' incu.mbent on the Government to 
take the strictest measures to effect 
such fool-proof registration as would 
not permit that industry to evade the 
legislation paJ;iled by this august 
~oQSe. 

llI.06 hrs. 

[SHRI HEDA in the Chair] 

We know it very well that as a re-
sult of the recommendations of the' 
Press Commission a Wage Board was 
appointed. It came out with certain 
very minor recommendations which in 
a certain way hepled the working 
journalists. But just to avoid the im-
plementation of those recommenda-
tions, the Press barons of this coun-
try manipulated the law in such 3-
way as to deny the full benefit of 
those recommendations to the work-
ing journalists. We have the c1ascic 
cas" vf the Amrita Bazar Patrika of 
Allahabad and Calcutta. I take this 
opportunity of congratulating the hon. 
Minister on the vigilance he exercised 
and the strict measures he took in the 
case. We know it v.ery well that a 
great institution like the Amrita 
Bazar Patrika which was established 
by the patriots of Bengal ultimately 
fell into the hands of profiteers, who 
wanted to use the newspaper for mak-
ing money. We know it very well that 
for years and years they lived on the 
sweat and blood of the working jour-
nalists. We also know it very well 
that while the Press barons minted 
money, the working journalists lived 
in starvation and destitution. But 
when as a result of the Wage Board 
Award some benefits were given to 
them, the Press barons manipulated 
the Act. They went from Court to 
Court. They went to the Suprem .. 
Court. When they did not succeed, 
they bifurcated the company; Amritu' 
Bazar Patrika started from Allahabad 
under one company and Amrita Bazar 
Patrika from Calcutta continued under 
another company. This was done just 
to evade the obligation of giving the 
working journalists of Allahabad the 
benefits of the Wage Board award. 

I am gratified that the hon. Minister 
took strick measures, took all action 
that was possible within the law and 
forced them to change the name of 
the newspaper from Amrita Bazar 
Patrika to Prayag Patrika. 
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In this connection, I want to draw 
the attention of the han. Minister 10 
certain things happening only about 
a mile away from this Chamber-I am 
referring to the Hindustan Standard 
case. We know it very ·well that the 
Hindustan Sandard of Calcutta has 
an edition in Delhi. But overnight 
what happened? Over the name 
Hindusan Standard they started put-
ting in small letters the word 'Delhi' 
and under that the same print, the 
same get-up etc., continued If we make 
a thorough investigation into their 
affairs, we will know that while the 
DeLhi Hindustan Standard is consider-
ed to be a separate paper, it 
has the same correspondents and 
the same service. It has the 
same correspondent as that of the 
Calcutta edition who supplies the 
news to the Delhi edition as well as 
to the Calcutta edition. We know it 
very well that their international ser-
vice is the same. But just to evade 
certain provisions of the Wage Board 
award, they have made this fraud on 
the law. 

I know very well that this Bill 
provides sufficient powers to the hon. 
Minister. But may I appeal to him to 
see that this sort of fraUd on the law 
is not perpetuated by Press barons? 
This Bill will need the support of 
every section of this House. It is a 
very non-controversial measure and 
I hope that even my hon. friends on 
the other side of the House will 
join me in congratulating the hon. 
Minister on coming forward with this 
Bill so soon, so that our lawyer friends 
may not make their jugglery in the 
court of law in support of the Press 
barons in order to evade the obliga-
tions under the Act. At the same 
time, I must say that certain Bills 
are passed by Parliament which are 
evaded through the jugglery of law. 
And I appeal here and now to the 
hon. Minister that he should instruct 
his department and the Registrar of 
Newspapers that they should adopt a 
Very strict attitude towards this. 

Shri C. R. Pattahhi Raman (Kum-
bakonam): I wish to assure my hon. 

friend that there is no evasion or jug. 
glery of law. The Judges do giVe the· 
greatest respect to the legislature in 
the matter of construction of statutes 
-they give it the meaning to uphold 
the validity of the statute; and they 
think many times before they strike 
down a statute. I wish to assure my 
hon. friend that it is no question of 
evasion or jugglery of law. 

Sbri Ansar Harvani: I quite appre-
ciate the concern of my hon. friend for 
his profession. I do not mean any re-
flection on the lav;yers or the prof"s-
sion. We know it very weI: how the 
lawyers and the law has juggled 01-
ten; and that is why this amendment 
has to be brought before this House. 

An Hon. Member: It is a clarifica-
tion. 

Shri Ansar Harvani: Otherwise, 
there would not have been any ne-
cessity for the hon. Minister to come 
here with an amendment. Therefore, 
once again I appeal to him to adminis-
ter this very strictly. 

At the same time, I would like to 
draw his attention to the case of the 
Delhi Hindustan Standard and the 
Hindustan Standard of Calcutta and 
make enquiries about them. If neces-
sary he should come forward to this 
House with certain amendments. 

With these words I congratulate the 
hon. Minister for bringing forward 
this Bill and I give him my unquali-
fied support. 

Sbri Naldurgkar: Mr. Chairman, Sir, 
the reasons for the introduction of 
this Bill have been exhaustively 
stated in the Statement of Objects 
and Reasons. And, yesterday, the 
hon. Minister also clarified that such 
legislation was essential to bring the 
whole newspaper industry under a 
uniform law. I concur with him in 
this opinion and I also welcome the 
introduction of this Bill. 

But, there are certain provisions in 
this Bill which will involve the own-
er, the whole editorial and managing 
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staff in great difficulty and substan-
tial mone:ary loss. They will affect 
the audit establishment concerned 
end also the name of the paper. I 
would like to draw the attention of 
the Minister to all these provisions. 

Under section 6 of the original Act 
the magistrate is authorised to au-
thenticate the declaration. The pro-
viso to that section is being sought 
to be amended. I will read that pro-
viso after inserting the words which 
are proposed to be added by this 
emendment. It will read: 

''Provided that where any de-
claration is made and subscribed 
Wlder section 5 in respect of a 
newspaper, the declaration shall 
not. save in caSe of newspapers 
owned by the same person, be so 
authenticated Wlless the Magis-
trate is, on inquiry from the Press 
Registrar, satisfied that the news-
paper proposed to be published 
does not bear a title which is the 
same as, or similar to, that of any 
other newspaper published either 
in the same language or in the same 
State." 

This means that before authentica-
tion of any declaration, the sole au-
"thority from which information can 
be gathered or inquiry can be made 
is considered to be the Press Regis-
trar. This is also clear from para-
graph 6 of the Statement of Objects 
and Reasons which reads: 

"A doubt has ari~en whether a 
magistrate is Wlder any obligation 
to consult the Press Registrar 
before authenticating a declaration. 
As the Press Registrar is the only 
authority who would be in a posi-
tion, on the basis of his records, to 
~dvise the magistrate in regard to 
this rna tter, it is proposed to lay 
down specifically that the magis-
trate should invariably consult the 
Press Registrar in every case before 
authenticating a declaration." 

If, Wlder section 6 of the principal 
Act, after making sufficient inquiry 

or gathering sufficient inforrnatioll 
from the Press Registrar, once the 
publica+ion is authenticated, then, on 
the same groWld the publication can-
not be cancelled. That is my opinion. 
I will again read the conditions stated 
in section 6. They are--

. that the newspaper propoll-
ed to be published does not bear a 
title which is the same as, or 
similar to, that of any other news-
paper published either in the same 
language or in the same State." 

I want to refer to clause SB Oi) of 
this amending Bill-I mean clause 4 
inserting section SB (il). This gives 
the groWlds for cancellation. If the 
magistrate is satisfied that the news-
paper mentioned in the declaration 
bears a title which is the same as or 
similar to, that of any other n;WlI-
paper published either in the same 
language or in the same State he 
shall cancel the declaration. The 
magistrate has to be satisfied on all 
these facts. That information he will 
get from the Press Registrar. The 
Press Registrar will advise the 
magistrate that the newspaper does 
not bear the same name, title etc. end 
after being convinced on that point, 
the publication is authenticated. 
Then, again, on the Registrar's com-
plaint the publication is cancelled. I 
think that is a hardship to the news-
papers, to the owners end others. 
Though the doctrine of res judicata 
cannot be strictly applied ;n such 
cases, still, I respectfully submit that 
once the Registrar has given the in-
formation to the magistrate that the 
newspaper does not contain the same 
title etc. and on that information 
the magistrate has authenticated the 
declaration, then the cancellation of 
the declaration on some complaint 
from the same Press Registrar would 
be a hardship to the newspaper and 
would involve the Press industry in 
substantial loss. Therefore, I am of 
the opinion, in such cases this matter 
cannot be reopened on the complaint 
of the Press Registrar again. 
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. If any person is affected by s.uch in the State or in any corner of the 
publication, he shall have the right State bearing the same title and pub-
to go in appeal and that will be the lished in the same language, and if 
proper procedure. Otherwioe. it on that report the declaration has 
means that once the Press Registrar been authenticated by the magistrate, 
bas convinced the magistrate on one then, I am of opinion that the same 
point, on the same point again if he grounds cannot be raised again for 
were to advise that his previous the cancellation of' the declaration. 
advice was wrong, it may be can- As I haVe already stated it will bring 
-celled. That is wrong. hardship to the whole newspaper in-

Shrl C. R. Pattabhi Raman: New 
facts may arise subsequently. 

Sh,-i Naldurgkar: That means the 
newspaper Is to be punished for the 
wrong information given by the 
Press Registrar. I think it is a wrong 
procedure. 

Dr. Keskar: The hon. Member ·has 
not properly read either the original 
Act or the amending Bill. The point 
is that cancellation is not only for 
having the same title, but for a num-
ber of ether defecb in the original 
declaration which vitiate the decla-
ration. If for all these reasons the 
magistrate is satisfied then he can 
cancel the registration. 

Shri Naldurgkar: I lay stress on 
this particular point. There may be 
other reasons for which the cancella-
tion may be right. But I am referr-
ing to this particular matter. Once 

1I1e declaration has been authenticat-
ed on the information supplied by 
the Press Registrar, then, again to 
cancel it on the information given 
by the same Registrar would be 
wrong. That is why I have stated 
that though the doctrine of res judi-
·cata cannot be applied strictly, the 
law should be regulated on the same 
principle. 

If I want to start a newspaper 
am not in a position to know that in 
a corner of my State or in a certain 
district there is another newspaper 
baving the same title or being pub-
l;shed in the same language. There-
fore. the magistrate is authorised to 
get that information from the Press 
Registrar. If the Press Registrar 
.Hllys that there is no other newspaper 

"119 (AI) LSD-·6. 

dustry. In such circumstances, if 
any person has been affected by such 
a prOVlSlon, he should have a right 
of appeal as in clause 8e. 

Excepting this, I welcome, as 
have already said, the other provi-
sions of the Bill. 

Shri D. C. Sharma <Gurdaspur): I 
am afraid more meaning is being 
read into this Bill than the sponsor 
of this Bill in tends. All kinds of 
legal and judicial considerations and 
employer-employee considerations 
are being put forward while consi-
dering this Bill. I think this Bill is 
procedural in n-ature and it aims at 
clarifying and tightening the proce-
dure with regard to the registration 
of newspapers and books. know 
that several advantages are going to 
flow from Ihis very hard and .. tark 
fact. I know th"t the tightening of 
the provisions with regard to these 
things is going to cure us of many 
disabilities and rid us of many diffi-
culties. Therefore, the Bill has to be 
looked at from two points of view. 

What is the surface value of this 
Bill? It is apparent. I am glad that 
the owner has now been made a 
permanent part of the picture. There 
was a time when only the printer was 
known. Then there came a time 
when the printer and the publisher 
came to be known and later on the 
editor came to be known. According 
to this Bill, the owner will be made 
as much a functionary of the news-
paper as the printer Or publisher or 
editor. This is verv wholesome not 
only from the pOint-of view of jour-
nalistic ethics but is also necessary 
for smooth employer-employee rela-
tions. After all one cannot hold the 
editor responsible for everything or 
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bring to book the printer and publi-
sher for whatever is happening. All 
these persons, the printer, the pub-
lisher, the editor and the owner will 
be there to constitute what 1 call the 
entity of a newspaper. This Bill de-
fines very clearly what a newspaper 
entity is and assigns to everyone his 
proper place. It assigns to the own-
er his place, to the editor his place, 
to the owner and the publisher their 
respective places. Therefore, I 
believe that this Bili has defined the 
outlines of the mechanics of news-
paper production much more clearly 
than it has been done before. 

In our country, unfortunately, 
newspapers are passing into the 
hands of industrialists. There is a 
difference between my country and 
other countries. In other countrie;, 
newspaper is an industry and the in-
dustrialists follow this vocation as 
an end in itself. Here, an industrial-
ist in addition to running a factory or 
some business also runs a newspaper. 
Therefore, in my country the news-
paper industry is dominated by one 
type of person and unfortunately the 
owner who is really manipulating the 
s~rings of the newspaper and who is 
really responsible for whatever is 
happening and who is the mainspring 
of the whole thing gets off with it 
when there is any trouble. A~cording 
to this Bill, I find that the owner will 
become one of the principal factors 
in the newspaper industry and it will 
not be possible for him to escape 
from those consequences from which 
he was able to escape formerly. In 
other words, formerly the owner of a 
paper was a kind of a ghost. He has 
now become real, con~rete and_ tangi-
ble. I am sure this is going to be a 
big advantage. 

There are some persons who spe-
cialise in producing paper as some 
perSOElS specialise in producing, say, 
soap. They produce some soa~lux 
soap, this soap or that soap. Similar-
ly, there are some persons who have 
acquired the knack of bringing into 
beine newspapers. They have one 

newspaper in Chandigarh, another ia 
Allahabad, a third somewhere else 
and so on. They are specialising ia 
building up chains of newspapers and 
their only advantage is that they 
think that the ownership at Chandi-
garh will not affect that -at Allahabad 
or at Madras and so on. It was 
because they were living in the world_ 
of the unseen. Their names are not_ 
known; they are only ta'!ked aboul_ 
What is going to happen now? We· 
shall know th-at so and so is the pr0-
prietor of so many papers and he-
cannot escape responsibility for 
events happening at Chandigarh or 
Madras. The advantage of knowiuc: 
the proprietor-owner of the news--
paper is going to be very gr€st~ I 
know this will also help the worki.nE" 
journalist because he will now be 
dealing with the p"rson who has been 
legally recognised and the man res--
ponsible for running the paper. This-
is the lirst advantage of this Bill that 
the owner is going to be made res-
ponsible for the running of the paper 
as much as the editor or the printer-
or the publisher. 

The second advantage is that the' 
newspaper industry will now stand" 
on a lirm footing. We have beea 
hearing about absentee land-lords... 
We have been hearing about persons-
who are sitting somewhere but con-
trolling something somewhere else. 

Now, Sir, the second advantage· 
that will accrue from this Bill is this. 
that we will do away with absen~ 
ownership, absentee printers a04 
publishers in this sense, because it is· 
stated here that if a person does not 
reside generally in India he cannot 
become a printer or a publisher or an 
owner. If a person stays out DC 
India for a particular period he wiD 
have to go. I think this also is ., 
very wholesome suggestion, a very 
wholesome amendment. It is whole-
some not only for making the news-
papers more effective but also for 
improving the relations of the work-
ers with the newspaper people-
There will be only those persons iao 
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oewspapers who are actually work-
ing for them and there will not be 
persons who are just taking, what 
you may call, a kind of lukewarm 
interest in the newspape,s. 

The third advantage that we are 
Koing to have from this Bill is this, 
that the registration of newspapers 
wdl become more firm. We have 
nuw newspapers which are bogus. 
There are some persons who bring 
out one paper once a month and try 
tu get some concessions from here, 
there and everywhere. There are 
some newspapers which are publish-
ed occasionally, irregularly. There 
are some newspapers which are al-
ways undergoing transmigration of 
soul. Just as I may be Diwan Chand 
Sharma in this birth and I may be-
come something else in my next 
birth, similarly these newspapers are 
also undergoing some kind of trans-
migration of soul. 

Pandit K. C. Sharma (Hapur): 
Sir, I rise to a point of order. Is it 
permissible for an han. Member to 
misguide the House? A paper has no 
soul. It cannot have a soul. 

Shri D. C. Sharma: Mr. Chairman, 
Sir, I can explain things to my stu-
dents, but I cannot explain things to 
the han. Members of this House 
because their intelligence quotient is 
much higher than my own. 

I was submitting, Sir, that all 
kinds of bogus transactions in the 
registration of newspapers will be 
laid at rest on account of the amend-
ment contained in this Bill. A news-
paper will not be able to change its 
name. Sir, I was reading the history 
of the first World War. Once I was 
told about a ship by name Emden. 
That ship became very famous all 
OVer the world. It used to change 
its COlour after every two or three 
days. It used to appear on the Indian 
Ocean, the Pacific Ocean and all 
kinds of oceans because it was able 
to change its colour whenever it 
liked. Similarly, there are news-
papers which change their names 
very often. Today the name may be 
Hmdustan Standard and tomorrow it 
m"y become Delhi Hindustan Stand-

ard. Today the name may be Amrita 
Bazar Patrika and tomorrow it may 
become Prayall Patrika. Today the 
name may be Chandillarh Patrika 
and tomorrow it may become Rajpur 
Patrika. What I mean to say is this, 
that all theSe false colours under 
which our newspapers have been 
sailing and have been working all 
these days will be put an end to by 
means of the amendment contained 
in this Bill. 

I must also submit that in this Bill 
due consideration has been given to 
the judicial process in the country. 
the law and order situe.tion in the 
country. We are going to constitute 
the Appellate Board. If anybody 
is hurt On account of any 
deoision of the RegiStrar 
or a Magistrate, the man concerned 
will have the right to appear before 
this Appellate Board. I think this is 
a very wholesome provisIOn. 

Sir. what I was saying is this. thaI 
this Bill is gomg to make the work-
Ing of the newspapers more easy than 
before. It IS gomg to make the work-
Ing of the Registrar more effecti~ 

than before. It is going to allocate 
responsibility to the different persons 
who produce a paper. Incidentally. I 
am sure that it will benefit the work-
ing journalists also. but those benefits 
will be only indirect and they are not 
going to be direct. So far as they are 
concerned I think they can be dealt 
with in another context and in 
another way. 

Therefore, Sir, I give my whole-
hearted support to this Bill. hope 
our Minister will keep his ears open 
as he has ever done, and also keep 
his eyes open as he has always done. 
and will not only hear the complaints 
that are made by the working 
j ourna1ists and others, will not only 
see appalling conditions of working 
journaIis:s and others, but also will 
be able to keep the new.paper indus-
try always under a kind of review so 
that it does not de~lop all those un-
healthy tendencies, so that it JOcs 110t 
acquire all those unwholesome 
characteristics which are to be found 
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in the newspaper industries of other 
countries. I think this Bil1 will pro-
mote g:lod health in the newspaper 
industrY, and I am sure that it will go 
a long way in making the newspaper 
proprietors more socially responsible, 
more ethically justifiable and more 
economically responsible. 
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Sbri Nausbir Bbarucba: Sir, I am 
rather surprised that an important 
Bill like this has not excited the neces-
sary enthusiasm that we expected. I 
do not think it is due to the fact that 
the Bill is non-controversial. as the 
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h on. Minister put it, but because peo-
ple feel that whatever comments and 
ob£ervations they may make, ultima-
telY the Bill would be passed in the 
1'o;m in which it has be~n presented 
to this House. 

An HOD. Member: The hon. Member 
ba, '~ot given any amendment. 

Sbri Naushir Bharucha: That is 
·exactly what I am trying to drive 
home, namely, irrespective of any 
mnendments or any criticism, the hon. 
Minister is assured that he will be 
able to push through the Bill and 
nlake it a law. What I say is, even an 
'important Bill like this has not exci-
ted the enthusiasm that was expected. 
1n the matter of any legislation deal-
ing with the press, it is very neces-
'3lITyto bear in mind a very important 
angle, namely, that the press ultima-
'tely is the protector of democracy, 
and it is very difficult to conceive of a 
·democracy without the existence of a 
'Completely free press. Any restriction 
1hat is sought to be placed on the 
pre,s must be fully justified. But 
having regard to the Statemelnt of 
Objects and Reasons, I find that no 
justification whatsoever is being made 
out. The Statement of Objects and 
Reasons, instead of giving the reasons, 
merely translates or paraphrases what 
·the various clauses of the Bill are. 

in the first place, as we have been 
noticing, a new change is being intro-
duced, namely, the name of the owner 
is sought to be published. Personally, 
1: do not understand how, in anyway, 
tha t provision is going to help the 
Governmen t in better administration 
of the press as a whole. We are not 
interested in seeing which individual 
-owner owns which newspapers. It 
may seem strange enough, but I may 
say this: you may put down that so 
Tar as the individual is concerned the 
~hange in ownership should be ~oti
lied, but when the press is owned' by 
a limited concern, however much there 
'may be a change in the management 
-and -in the board of directors, if no 
dange . is made in. the name of that 

company this provision will remain 
inoperative. 

Take, for instance, a particular pub-
lication which is controlled by a parti-
cular limited company. It is conceiv-
able that the entire management of 
the company may ch"':1ge; the board 
of directors may change; the con trol-
ling parties may cha';ge;. but yet, no 
declaration may be necessary because 
the name continues to be th~ same. 
Therefore, I ask since the major news-
papers are owned by limited concerns, 
how is this provision going to help the 
Government materially. 

The s~cond point that I want to 
make is this. A declaration is provid-
ed for, as being necessary whenever 
there is a change in the periodicity of 
the publication. Is periodicity chang-
ed if due to temporary disturbances 
as it may happen sometimes a few 
issues are not published? For inst-
ance, there may be s~rtage of paper 
or some other thing. We are legislat-
ing for all time, and if periodicity is 
changed for temporary reasons, such 
as difficulty of financial resources or 
something or the other, you are say-
ing that a fresh declaratioo is neces-
sary. Supposing, I am running· a 
weekly and I find that it may be 
necessary to omit two Or thrce issues 
for some reason or other. Within the 
meaning of the new legislation a 
chat1ge has occurred, as the periodicity 
is altered. Therefore, there is no pro-
vision whatsoever for temporary dis-
turbances in the periodicity which are 
not of a permanent character. I really 
do not understand why some sort of 
change in this respect is not necessary. 

Another change has been introdu-
ced, namely, when a printer or pub-
lisher becomes incapable of carrying 
out his duties for more than ninety 
days, then a fresh declaration is neces-
sary. I can understand it and that is 
reasonable. But in that connection, 
may t suggest that after the period of 
ninety days, a period of one week 
should be given durin"g which time the 
declaration may be filed? What may 

. usually happen is this. Suppose I am 
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going out somewhere and it is expec-
ted that I would return within three 
months. But due to failure in getting 
reservation by plane or due to some 
transport not being available, I may 
return on the 91st or the 92tld day .. In 
fact, in many cases it will not be pos-
sible fOr a person to know before-
hand whether he will remain inactive 
for a period of ninety days or a day 
or two more. 

Dr. Keskar: The magistrate is sup-
posed to take all these things into 
consideration. He will not try to be so 
rigid. All these things will always be 
taken into consideration. 

8hri Naushir Bhameha: The 
magistrate can take into considera-
tion only what is' contained in the 
law. Neither the hon. Minister's as-
surance given here nor any other 
clarification can be taken· into con-
sideration by him. 

Another. very important alteration 
of a fundamental character which has 
been introduced in this Bill and .to 
which I take very strong objection is 
about the cancellation of the declara-
tion. Let Us understand one point 
very clearly. Newspapers are being 
TIm On a totally different line from 
ordinary business. There cannot be a 
stoppage far a single day so far as 
newspapers are concerned without a 
shaking up of their prestige. Here, 
what is proposed to be done is, power 
is given for cancellation of declaration 
if "the newspaper, in respect of which 
the declaration has been made is being 
published in contravention of the pro-
visions of this Act or rules made 
thereunder." Every infringement of 
the provisions of the Act is made 
punishable. We presume that we have 
prescribed adequate pUlnishment. Then, 
why' this additional punishment of 
cancellation of the declaration? It is 
just like cancellation of a motor-dri-
ver's licence because he has committed 
such and such an offence! The word-
ing of the proposed section 8B, Uflder 
clause 4 of the Bill, is very wide. If 
the magistrate is satisfied that the 

newspaper, "in respect of which the 
declaration has been made is being, 
published in contravention of the pro-
visions of this Act" he may cancel the 
declaration. The contravention may 
be even in respect of the most imma-
terial thing. Take, for instance, the 
case where instead of the publisher 
supplying two copies of the publica-
tion only one copy is supplied; or a 
case where no copy is supplied. Surely 
that is contravention of the rules. But 
surely that is not going to land the· 
newspGper into any serious trouble_ 
Cancellation of the declaration means· 
closing down the business. Let us 
understand this. It is not a small 
th~.~g. 

Secondly, apart from the offences 
being trivial, and apart from the fact 
that all offences are being made pun-
ishable, there is no need for an addi-
tional penalty of this grave nature. I 
am afraid that what may actually 
happen is, for the fault of the prioter, 
publisher or editor, the owner will be 
penalised. The owner of the press,. 
after all, docs nct look into the day-
to-day mgnagement of the press. If a 
little trivial fault occurs here and 
there, surely, the party which is direc-
tly responsible will be penalised, but 
why the owner of the newspaper-
should be punished? Cancellation of 
the declaration means closing down· 
the newspaper. That. I repeat, is not 
a small thing. 

Thirdly, I am afraid that this is the 
thin end of the wedge, to suppress 
newspapers which are highly critical 
of the Government. Let this be clear-
ly understood. h1 the course of th~ 
management of newspapers numerous-
faults are committed. No administra-
tion anywhere is so perfect, much less 
the Government administration, that 
no mistakes are committed. Mistakes 
will be committed repeatedly. There-
fore, if the magistrate is sO inclined he 
might take the view that "several 
times, offences have been committed; 
I shall cancel the declaration". I am 
afraid indirect presS1i1'e may be 
brough t by the ruling party for sup-
pressing the critical press, which Uo 80 
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very eS!lential for the existence of de-
mocracy. That is what is going to 
happen as a result of this prOVISIOn 
for cancellatioo of the declaration. 

Again, the words are "If the Magis-
trate is of the opinion". It does not 
say, "If from the evidence ied before 
the magistrate, th p offence is proved" 
or something like thut. 1 have repeat-
edly said in this House that where in 
legislation, we use the expression "is 
of the opinion") it mEa~s the subjec-
tive satisfaction of the authority ~on
cern I'd viz., the magistrate. The 
magisttate is not bound to give any 
reasons and there is no appeal to the 
High Court. Even the High Court 
cannot intervene by way of a writ 
against the magistrate, because the 
High Court holds that it is his opinion. 
How it is formed, on the basis of what 
material it is formed, the High Court 
is precluded from going into aU that. 

Sbri M. C. Jain (Kaithal): See 
the e'eventh line where it is said "he 
is satisfied that 

Sbri Nanshir Bharneha: He first 
forms the opinion and once the 
opinion is formed, afterwards, it is 
very difficult to ask the magistrate to 
alter it. May I al50 point out that 
even though it is said. 

"after giving him an opportunity 
of being heard, he is satisfied 
that. ........ . 

even there. subjective satisfaction 
comes. It is not as if after giving an 
opportunity to the other party, the 
magistrate holds that the offence is 
proved or there are reasooable ground. 
for coming to that conclusion. It i. 
not that. Bo:h words mean subjectivp. 
satisfaction. So. prima facie when the 
magistrate issues notice, his opmion 
cannot be questioned. Afterwards, it 
is only subjective satisfaction. Unless 
you prove that there was a mala fide 
conclusion drawn, nothing can be done. 
We are putting down clauses hy which 
the entire Press may be closed down. 
It is very unfair and und.,sirablE'. 
I do not think in a dO!lllocracy theae 

powers should be vested either in the 
magistrate or in the Government. 

What are the conditions which are 
necessary for cancellation of declara-
tion? If the magistrate comes to the 
conclusion that-

"the newspaper mentioned in 
the declaration bears a title which 
is the same as, or similar to that 
of any other newspaper pubiished 
either in the same language and in 
the same Slate". 

Sure ly, the other civil courts are open 
to decide this matter. Is it not a fact 
tila: under the Copyright Act and 
various other enactments, it is not 
ope" to a man to use the goodwill 
title Or reputation of the trade nam~ 
of another? Why give a summary 
remedy through the magistrate? I 
cannot undersland this. Let the law 
take its course. 

Then, it says: 

"the printer or publisher has 
ceased to be the printer or pub-
lisher ... " 

If he bas ceased to be the printer or 
publisher. it is in his own interest 
to have the declanation cancelled 
because his responsibility ceases J 
he does that. Why should the Gov-
ernment be so very anxious? 

Finally. it says: 

"the declaration was made on 
false representation or on the COn-
cealment of any material fact ... ~ 

By all means, if the declaration is 
mad~ on false representation. punish 
him under the Indian Penal Code. 
There is no need for a special provi-
sion here. 

I would, therefore. submit that this 
power of cancellation is a very mighty 
power. which is being given for the 
first time against the Press and I am 
afraid it may be used in the most un-
desirable manner. What is more. 
against the order of cancellation, ther., 
is nO appeal excepting to the Appel_ 
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late Board which has been created. 
The regular courts jurisdiction is ous-
ted. Why should not the appeal lie to 
the High Court? In the most trivial 
matter, where a person is sentenced 
to a fine of more than Rs. 250, an ap-
pea 1 is given to the High Court. Why 
nol in this case? The cancellation or 
a declaration may involve the ownOT 
in a loss of lakhs of rupees. Why is 
it that the right of appeal to the High 
Cc;urt is not given? What is the use 
<If appeal to the Appellate Board? An 
appeal may be decided after 8 or 10 
months, during whiCh time the paper 
might be closed, because the power to 
issue stay order is not given to the 
Board. That power must be expressly 
provided. 

These are many drastic provisions 
and I do not think it is desirable to 
pas> the Bill in this form. As my 
friend, Shri Tangamani pointed out, in 
th" last clause of the Bill, which deals 
with the power of the State Govern-
m~nt to issue a notification regarding 
exemption, there again, the Central 
Government feels it must have a finger 
in the pie. Why? The idea is to con-

'centrate power in the hands of the 
Ccr. tral Governmen t, so that ultimate-
ly, it can control the entire Press. We 
do not want that power to be given 
to the Central Government. 

For these reasons, I disapprove of 
this Bill. 

Dr. M. S. Aney (Nagpur): Sir, I 
wish to make a few observations on 
this Bill. My first point relates to 
clause 3 which seeks to amend section 
6 of the original Act, I find that under 
the original Act, after the magistrate 
has passed the order, the declaration 
was to be deposi ted-one copy in the 
magistrat,,'s court and another in the 
'High Court or in the superior civil 
court. All that has been completely 
changed. Clause 3 provides the section 
which substitutes section 6 of the old 
Act. Among other things, depositing 
the order and all those things are 
'now done away with. Hereafter, the 

mag strate shall pass the order and 
shall forward a copy as soon as pos-
sible to the persOn who makes the 
declaration. The copy will go to him. 
What is there in this? 

If the man who is aggrieved ·has to 
make an appeal, he has to appeal to a 
board that should be appointed under 
this law. The board is to be called the 
Press and Registration Appellate 
Board consisting of a Chairman and 
another member to be appointed by 
the Central Government. My point is 
this. In all legislations which are 
generally coming before this House, I 
find a tendency on the part of the Cen-
tral Government to oust the jurisdic_ 
tion of the civil courts and the High 
Court and usurp that power for them-
selves in the name of appointing cer-
tain board as the ultimate tribun;ll. 
In a democracy, as a matter of fact, 
the real safety for democracy is not 
that the administration is running all 
right, but that there is a tribunal ulti-
mately to see whether t·he administra-
tion is being carried on in accordance 
with the powers given under the Con-
stitution or not. That is the ultimate 
test, which is in the hands of the civil 
courts, which are ultimately presided 
over by the High Court and the Sup-
rem~ Court. When the jurisdiction of 
these courts is ousted, you take away 
frorr. the essential safeguards by 
which the proper working of the de-
mocracy can be ensured and secured. 

Here, the board depends on the in-
formation given by the magistrate. 
The magistrate gets the information 
from the original man who makes the 
enquiry-the Registrar-and the mag-
istrate's order is passed. Against this 
order, an appeal is to be made to a 
board appOinted by the Central Gov-
ernment itself. I believe this is carry-
ing centralisation too far. When in one 
breath we talk of decentralisation, all 
our Bills are so intended and so fram_ 
ed and worded as to oust that decen-
tralisation which already exists and 
which gives the judiciary the power to 
judge the working of the executive in 
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a proper way. After all, the executive 
should have certain more powers to 
keep proper control over the news-
papers and books registered under this 
Act. T·hey may have those powers, 
but whether those powers are properly 
exercised or not should be ultimately 
a matter for adjudication, not by the 
·Central Government themselves or 
anybody nominated by them, a mem-
be;' nominated by them and a chair-
man nominated by them, but by the 
judiciary which ultimately is supposed 
.and is really under the Consti tu tion 
""titled to bring upon the question a 
.dispassionate and independent judg-
ment. Ousting of that power is, in my 
opinion, a very serious handicap and, 
t·herefore, as pointed out by my han. 
friends here, the evil effect following 
the working of those sections to which 
reference is made by some members 
will be more accentuated on account 
of their making no civil court or High 
Court or higher civil court competent 
to adjudicate upon the ptoper work_ 
ing of the Act. Therefore, I look upon 
tIl;, Bill, to that extent, as a reactio-
nary one and not a progressive one. 

It hrs. 

Shri Supakar (Sambalpore): This 
Bill is not so simple and so innocent 
as it seems to be. To my mind, it 
seEms to encroach very much upon the 
freedom of the press, which is a very 
fundamental thing in a democratic set 
up of Government. If we look at the 
scheme of this Bill, we find that the 
Government seek to take very strong 
power, vast powers, so far as the can-
cellation of deelaration is concerned, 
and though the conditions under which 
a declaration may be cancelled ap-
pears to be more or less innocuous 
they are likely to be abused, as Shri 
Bharucha pointed out in detail, and I 
wili not repeat. 

Here one important point is that 
cancellation will depend on th" sub-
jective satisfaction of the magistrate. 
Although the Bill provides for appeal, 
I Would submit that the provision of 
this appeal is worse than useless 

because you will find from the finan-
cial memorandum appended to the 
original Bill that the appellate board 
to be set up under clause 4 of the 
Bill will consist of an official of the 
Ministrv of Information and Broad-
casting' as Chairman and an official 
of the Ministry of Law as member 
and will not, therefore, involve any 
additional expenditure. If the appel-
late board is to consist of two officials, 
one from the Ministry of Information 
and Broadcasting and another from 
the Ministry of Law; I think it would 
be better if the provisions for appeal 
were altogether omitted rather than 
having such ridiculous provi3iulF. 

As soon as the magistrate takes a 
decision a person aggrieved may go to 
the appellate board. At this stage, 
the appeal is bound to take a long 
period of time, because the appellate 
authority will consist of officials who 
will have thousand and one other 
duties. Also, there is no limitation of 
time bv which they are to dispose of 
the appeals. In the mean time a lot 
of harm might have been done to ~he 
appellant. 

Another aspect is that whatever the 
judgment of the appellate board may 
be, a fundamental principle of law is 
that justice must not only be done but 
must appear to be done. So, unless 
the persons who are in the appellate 
board can create confidence in the 
minds of the public and the news-
papers, it will be better not to have 
such appellate board and thereby 
create, in my humble opinion, a tra-
yesty of justice. 

Another important feature of the 
Bill is the fact that the owner is 
brought into the picture, so far as the 
publication of the newspaper is con-
cerned. This bringing the owner into 
the picture is on account of the recom-
mendation of the Press Registrar in 
his annual report. A reference to that 
report was made by Shri Tangamani. 
From that report it will appear that 
th::: mai" purpose of bringing the 
owner into the picture is to see that 
the owners may not avoid or evade 
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the provisions of the Working Journa-
lists Act. But what happens when 
the owner of a newspaper is brought 
into the picture? I went through the 
Press and Registration of Books Act 
of 1878 and the provisions of this Bill 
and I find that unless \\'e provide for 
some penalties to the owner for non-
observance of the Act no useful pur-
pose will be served by merely bring-
ing into the picture the owner Ly 
mentioning his name in every issue of 
the publication Or newspaper. We find 
that under the Press and Registration 
of Books Act if a printer or publisher 
violates any of the provisions the 
penalty is that they may be fined to 
the extent of Rs. 2,000 and they are 
liable to imprisonment which may 
extend to six months. Whereas such 
heavy penalties are provided in the 
case of printers and publishers, the 
Bill is absolutely silent so far as the 
imposition of any penalty on the 
owner is concerned. Unless you make 
an amendment in the provisions on 
penalty in the original Press and 
Registration of Books Act, there is no 
use in merely bringing the owner's 
name in every issue of the periodical 
by saying that the name of the owner 
must be there in each and every copy 
of the publication. 

The real trouble in the case of news-
papers, as we find from the report of 
the Registrar of Newspapers and also 
from our personal experience, is not 
that somebody will steal or mis-
appropriate the goodwill and the 
name of another nc-.vspaper but how 
to avoid the recent trc-,d of a news-
paper closing its publication in a 
certain place and having the same 
newspaper in another town or place 
with a somewhat similar name in 
order to evade the provisions of the 
Working Journalists Act or similar 
Acts. Therefore I do not understand 
how tqe provisions as they are made 
here will help the Government in 
checking this trend. 

So far as the question of bringin, 
the owner into the picture is con-
cerned, we find that there is no defini-

tion of an 0\n1cr here. When an 
individual is the owner there is some 
good in bringing him into the picture 
although we do not provide any 
penaity for him. But as was pointed 
out by Shr; Bharucha and others, 
where the ownership rests in a limited 
compa:ly or in a trust or in some sort 
of an organisation which is not any 
particular individual on whom the 
responsibility can be fixed with cer-
tainty then the very purpose of bring-
ing the owner into the picture aod 
enforcing the law that all copies cf 
all newspapers must have the name of 
the owner printed on it becomes prac-
tically meaningless. If we are to-
derive some benefit from it, we mmt 
define the term 'owner' and provide 
thrrt some particular person should be 
held responsible if it is not an indivi-
dual but something like a company, 
trust or any other similar organisation. 
Therefore reading the Bill as a whole 
my opinion is that whereas it seeks to-
encroach very much on the freedom 
of the press, so far as its aim of bring-
ing the owner to book is concerned 
which appears to be one of the main 
obiects of the Bill, the Bill singularly 
fails in that purpose. 

Shri Ajit Singh Sarhadi TO!e-

Mr. Chairman: Before I cail Ilnother 
hon. Member, let us finalise the sche-
dule of time. Total time allotted for 
this is four hours. How shall we 
divide this time between the motion 
for consideration and the clause-by-
clause consideration? 

Shri Ajit Singh Sarhadi (Ludhiana): 
3~ hours and half an hour respectively. 

Dr. Keskar: ThrE'" hours for general 
discUssion and one hour for the 
amendments might be more reason-
able. 

Sbri Warior: There are not many 
amend",_ents. The question is as to 
how much time the han. Minister will 
take in reply to the general discus-
sion. After that the balance will be 
given to c1ause-by-cJause consldera-
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lion. There are not very many 
impertant amendments. 

Mr. Chairman: How much time is 
the hon. Minister likeliY to take? 

Dr. Keskar: About 20 to 25 minutes. 

Mr. Chairman: I have got names of 
five hon. Members more who wish to 
speak. Since we have some other 
business at three o'clock, either the 
hon. Minister finishes his speech by 
three o'clock or he starts it tomorrow. 

Some Hon. Members: Tomorrow. 

Mr. Chairman: If he finishes it today 
then some hon. Members who want to 
speak may be accommodated 
tomorrow in the final reading. 

Dr. Keskar: You mean during the 
clause-by-clause consideration. 

Mr. Chairman: Yes, clause-by-clause 
'consideration or the final reading. 

Shri Supakar: If other hon. Mem-
bers are willing to speak and they 
need accommodation, it will be better 
to accommodate them at the first 
reading stage and not at the stage of 
·c\ause-by-clause considerati~m. 

Shri B. K. Gaikwad (Nasik): 
Tomorrow there cannot be a discus-
sion on this matter because the 
Report of the Commissioner for Sche-
'duled Castes and Scheduled Tribes 
will be taken into consideration. 

Mr. Chairman: When I say tomorrow 
1 mean the next day when it comes 
·up. It does not necessarily mean 
·tomorrow. Let us see how it proceeds 
because it is iust possible that some 
hon., M"mbcrs may not take more 
time as most of the points have been 
made: Shri Achar. 

SlId Achar: Mr. Chairman, Sir, I 
'have coasiderable apprehension about 
-this BiU whatever the intention of the 
'Government may be. I have con-
siderable apprehension about the 
'Clauses as they are drafted. The news-
paper industry. specially when the 
;language papers are concerned, I may 

be permitted to submit, is in a very 
very precarious condition. More than 
six, seven or eight crores of rupees 
probably have been invested in this 
industry and all of us know that hardly 
one per cent. of it is paying. Of 
course, as a preliminary point I would 
like to touch upon this question 
because I feel the provisions as they 
stand may, as some of the previous 
speakers have also mentioned, go to 
the root of the matter and may even 
affect the freedom of the press. I will 
not dilate on this subiect because I 
want to be as brief as possible. I 
only want to point out from some of 
the clauses as to how dangerous the 
provisions are. 

I am feeling that though innocent 
and simple this proprietor's or owner's 
name being published looks, though it 
looks innocuous it will go to the very 
root of the matter and it may have 
considerable influence on the news-
paper industry. I do not know what 
exactly the intention of the Govern-
ment is. Do they want to punish the 
owner for certain mistakes that may 
be committed by the editor? It is not 
very clear from the clause as it stands 
whether the owner would be liable 
for an action of libel. Suppose the 
editor has defamed somebody-from 
day to day it goes on in the daily 
newspapers-suppose there is a cause 
for defamation, does it mean that the 
Government want to punish the pro-
prietor? 

I would take another aspect of the 
question. Suppose, it may be a crimi-
nal offence. For example, the other 
day there was an Ordinance. Due lo 
an oversight the previous day's Ordi-
nance or its provisions may not be 
mentioned. People who are editing 
language newspapers may not know 
anything about it and may publish 
something which may amount to a dis-
obedience of the Ordinance. Does the 
Government intend to punish the 
owner or the proprietor for this? I 
would request the non. Minister to 
consider this aspect of the question as 
to what tremendous effect it would 
have on persons who would like to 



2993 Press AUGUST 17, 1960 and Registration of Books 25194 
(Amendment) Bill 

[Shri Achar] 
invest and have a small newspaper. I 
am not thinking of the bigger news-
papers who are making pro'lt, and 
working journalists. I am not at all 
thinking of that aspect of the ques-
tion. I feel that insofar as the main 
pubiic opinion of the country is con-
cerned, to a large extent it depends 
on the small newspapers. 

Dr. Keskar: If an owner publishes 
a newspaper there is no reason why 
he should not take the responsibility 
for the policy that the newspaper 
follows. 

Shri Achar: I am not thinking of 
the policy. As I said, it is a question 
of criminal liability. Because a man 
invests money and asks a certain 
person to edit or print the paper-I 
am emphasising this aspect of the 
question-is it the intention of the 
Government to punish the owner or 
the proprietor for that criminal 
offences, It may be a case of hatred of 
a class or sedition or disobedience of 
the ordinance, or it may be private 
trouble between two which may lead 
to action on libel. What is the inten-
tion of the Government in this res-
pect? I am not quite sure from the 
section whether it is a question of 
abetment. I need not go into the 
legal aspects and all that here. 

Shri M. C. Jain: The law will take 
its own course. 

Shri Achar: I want to know clearly 
whether that is the intention of the 
Government. If that is so, I would 
submit that it will go against the 
freedom of the Press, because nobody 
would like to come forward in that 
case. Because, so far as small news-
papers are concerned, it often happens 
that it is not the small editor or any-
body who has got the necessary 
money. It is usually some benefactor 
who gives' some money, and on the 
strength of that the editor is appoint-
ed. And often' it happens that the 
editor is given complete independence 
of shaping the policy. The proprietor 
dOl!s not come into the picture. That 

is the convention. I have found in 
several places that sort of convention 
growing up. It is very good from the 
point of view of journalism, the editor 
being given sufficient independence t~ 
shape the policy; some people pay the 
money or some individuals pay the' 
money and the paper runs. My sub-
mission is, if that is the intention of' 
Government. ... 

Pandit K. C. Sharma: The criminal 
law acts against the man who com-
mits the crime. not against the man 
who is sitting somewhere else. 

Shri Achar: I would like to have a 
clarification about this from the hon. 
Minister rather than from my han. 
friend. I have thought over the 
matler and I feel that he will be 
liable. I want to know if that is so. 
Of course. I even felt whether a Bill 
of this kind which has so many legal 
implications, though it looks so very 
simple, should be accepted by the 
House without being sent to a Select 
Committee. But being in the Party I 
did not move any amendments, also 
knowing as I do that it will not serve 
any purpose. AI! the same I have felt 
that there' arc very serious implica-
tions in this Bill. 

I will take only two or three points. 
and I will try to make myself clear. 
Take section 5, proposed rule (2D) 
which says: "Where the title of any 
newspaper or its language or the-
periodicity of its publication is chang-
ed, the declaration shall cease to have 
effect and a new declaration shall be 
necessary before the publication of the 
newspaper can be continued". So far 
as the title is concerned, whenever" 
it changes, there must be a new 
decJara tion. It is a very simple pro-
position of law. As it looks it is 
innocf'l1t. 'Allt ','"(_' all know how this 
q·:",tion of t:.' c '" law drags on for 
even ten years. I will give one 
instance. Suppose a certain person 
owns a paper, and he m~kes a will. 
And I know personally of instances 
where it has happened. The question 
of title comes, and when the title 
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changes there must be a new declara-
tion. In whom does the title vest? It 
is not such a simple proposition. It 
takes years sometimes to decide as to 
who is the owner. For examDle, take 
the instance of .... 

Shri Ajit Singh Sarhadi: It is the 
title of the newspaper, not "f the 
owner. 

Shri Achar: Maybe. The news-
paper also has a title. But the owner 
has a title. It reads: "Where the title 
of any newspaper or its language etc." 
I am sorry. I thank my hon. friend 
for pointing this out. 

Dr. Keskar: I had mentioned this 
in my original speech. 

Shri Acltar: I am sorry I did not 
notice this. "Where the title of any 
newspaper or its langua!!e or the 
periodicity of its publication is chang-
ed, the declaration shall ceaSe to have 
effect and a new declaration shall be 
necessary .. 

Dr. Keskar: Before the new publi-
cation begins. That is all. 

Shri Achar: Then I withdraw my 
relnarks so far as this matter is con-
cerned. 

Shri Warior: When it is a family 
property, the title also comes there! 

Shri Achar: As the clause stands, 
all that it says is: Where the title of 
any newspaper or its language etc.". 
I do not know whether the construc-
tion of the clause is clear. 

Dr. Keskar: It is very clear. 

Sbri Achar: It is not so clear. Can 
it also mean the title as to who owns 
the property? 

Pandlt K. C. Sharma: No, it does 
not mean that. 

Shri Ajit Singh Sarhadl: It means 
the name of the newspaper. 

Shri Achar: Then 
more tim2 on this. 

will not take 

The next important question is with 
regard to the proposed section 8B. Of 
course it has been pointed out by the 
previous sp~akers also that it will 
very s2riouo;y affect the newspaper 
industry. Cancellation of the declara-
tion is a very important rna Iter and 
it will entirely depend on the magis-
trate. Shri Naushir Bharucha has 
already explainpd the implications of 
the section as it stands. I would only 
add a word more to that with regard 
to this appellate court. My venerable· 
friend Dr. M. S. Aney has already 
referred to it. and he pointed out how 
the trend seems to be to avoid courts. 
It is a very important matter to cancel' 
a declaration. The paper will go out 
of the picture. Should it be left to a 
board like this. And let us see what 
IS the kind of board that is proposed. 
It will consist "of a Chairman and 
another member to he appointed by 
the Central Government". If there· 
arc two members and if there is a 
difference of opinion between the two, 
how it is to be decided also is not 
clear. 

Pandit K. C. Sharma: The order 
will stand as it is. 

Shri Achar: Firstly, I would submit 
that such an important power should 
not be vested entirely at the discre-
tion of a board which is to be appoint-
ed by the Government. Why should 
it not be' an appeal either to the High 
Court or the district court, whateVer 
it be? Why should they be so very 
touchy about it, and why should it go' 
to a board? It does not even say that 
it is necessary that a person with 
judicial training should be there. And 
it says there shall be two members. 
It does not provide as to what is to 
happen if there is a difference of . 
O:>!lllOn between the two. Will such 
an appellate tr-ibunal, I ask, be of any 
use? Because this section is very 
important; it is a question of the can-
cellation of a declaration. 

Of course there are other sections' 
also. I will not go into this matter' 
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in detail. I have felt specially over 
this position of the name 01 the owner 
.also being published. If it is only a 
.question of knowing as to who owns 
the paper, that is a different aspect. 
"If that is the matter, there is no objec-
tion or anything of that kind. But if 
he is to be made liable in a criminal 
or civil manner, with all respect I 
would like to submit that this posi-
tion will be entirely . changed and 

:people would not invest any money, 
and the position, especially of the 
small papers, will be in danger. And 
'1 feel it will to that extent affect the 
freedom of the Press. 

Shri Warior: I have only to make 
. a few observations, because almost 
.all the points with regard to the Bill 
and the merits of the clauses have 

ibeen covered. I support this Bill. At 
the same time, there are so many 
doubts to be cleared by the han. 

.Minister. This amending Bm comes 

. after so many amendments to the 
Press Act. I should think that a 
comprehensive legislation, according 
to the present trends of political and 
socio-economic life in the country, 
should have been brought instead of 
piecemeal amendments here and 
there. Then we would have got a 
new picture of the entire structure of 
this industry. At present the indus-
trv is growing rather wild without 
a~v plan or any scheme. For instance, 
there are the chains of newspapers. 
The intention of the GoVernment 
might be to cC'ltrol those chains, 
bera"se the chains arE more or less 
otherwise controlling the Government. 
In any society, particularly in a plan-
ned society, these chain papers should 
be controlled. Not only has it a 
political aspect, but it has an econo-
mic aspect as well. I have come 
across many instances 01 these chains 
making money by black-marketing 
the.newsprint they are allotted by the 

·Registrar. More than that they boost 
up the stock market. There are many 
instances of this, where firmer control 
of chains is very necessary, in the 

. background of a planned economy 
'which we are developing. 

Control of newsprint is very essen-
tial. I, as a publisher often go to the 
Registrar of Newspapers in Delhi to 
ge< more newsprint quota for papers 
of ordinary denomination. While 
newsprmt quota is easily got by chams 
and monopolies, it is seldom that the 
ordinary small newspapers published 
in languages get it easily. Corning 
from the extreme South I have often 
found newspapermen roam1ng in the 
corridors of the Registrar of News-
papers office and when I ask them the 
reason they say they have not been 
able to get their quota. In such C3ses 
I would appeal to the Minister to 
ins true ~ his offices to make more use 
of the telegraph and telephone ser-
vices. rather than the slow postal 
servIce. 

i do not mind centralisation. There 
are many advantages in centralising 
things in Delhi. We know from the 
report of :he Registrar of Newspapers 
what the position of the industry is. 
Formerly, we could not know that 
even about OUr own State, as to which 
are the newspapers existing and which 
have gone out of publication. As far 
as I am concerned, I know something 
about the Kerala newspapers. For-
merly most of the publishers of 
newspapers were publishers of text-
books, which were recognised by 
Government. Now all the text-books 
are published by Government and 
many of these smal! printers have 
ceased prin ting these papers. The 
object of this piece of legislation 
must, in my op;nion, be to give it 
more to institutions or associations 
rather than to individuals and corpo-
rations and such other vested inter-
ests. If that is the object of this 
amendment, I for one would welcome 
it. I hope the Minister would reply 
whether th's object would be 
achieved. 

Coming to the clause about owner-
ship, it cannot be determined so 
easily. Now, there is the Bennett 
Coleman & Company. Who is the 
owner of it? Nobody knows. The 
owner is a phantom moving about; 
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that phantom is never to be caught. 
There are so many owners like that. 
A Conwany or Corporation control 
the majority of the shares. I know 
of one of the biggest newspapers 
where the editor had to leave because 
of his differences with the proprietor. 

In this connection I would like to 
.ubmit for the consideration of the 
hon. Minister something about the 
printers and publishers. The chief 
men in a newspaper are the editor 
and the sub-editors and they know of 
everything that goes into Il newspaper. 
For instance, I am the publisher of 
.. paper. I am in Delhi for the session, 
but I am often hauled up before 
courts in my place, for defamation or 
libel. :-10 doubt, I escape in all of 
them, My lawyer is a clever person 
and he secures me acquittals. But 
what about the harassment. Speak-
mg from personal experience, I do 
not know of anything that is written 
in the paper, as to who is livelled, as 
10 who is defamed. 

In regard to the printer, he invests 
money in a printing establishment. 
He depends On his business for live-
lihood. Somebody declares himself 
to be the publisher of a paper and 
approaches him for printing his 
paper. The printer to my knowledge 
in many cases is an illiterate man. He 
knows only how to count his money 
and the technical job of printing. I 
know of a printer who is a very 
orthodox Catholic and who was haul-
ed up for printing a pamphlet which 
I. a Communist. h~d given him. The 
printer is invariably innocmt. I do not 
know why for my offence the printer 
.hould be hauled up. 

I differ from my han. friend Shri 
Achar in regard to his remarks about 
the owner. The owner is not so in-
nocent. He knows what is to be 
Written; he knows the policy of the 
Paper. In most cases. except in the 
case of mushroom papers. the owners 
know when thev invp.t mo""" for 
What obiective the p~pe" '. ,,"', Th!lt 
at· any rate h~s bP.!'Tl mv p,..,..,.ipTlce 
of the w",.1<l nf in11malism for the last 

799 (Ai) LSD-7 

thirty years. For instance, I IlUl on 
a party committee. Who will be the 
owner in such a case? Whose name 
will be there? 

Dr. Keskar: Your name. 

Sbri Warior: I am only a publisher. 

Dr. Keskar. You can be the owner 
also. 

Shri Warior: I am not investing 
any money; SO I cannot be the owner. 
The owner is one who invests money. 
The party committee is inves<ing the 
money; there is the record for that: 
there is the bank record. Can forty-
five members be hauled up? 

Dr. Keskar: They can form a trust. 

Sbri Warior: If the hon. Minister 
is clear about it, I am glad. If he 18 
not clear, there will be confusion and 
unnecessary harassment. 

In regard to owners, there may be 
a joint family. For instance in Tri-
vandrum there is a family wh:ch had 
been for the past forty or fifty years 
publishing a paper known as Kerala 
Kaumudi. The editor of the paper- is 
Mr. Kumaran who is a Member of 
this House. A young man from that 
very family began publishing another 
paper called Kaumudi. What is :he 
difference between Kerala Kaumudi 
and Kaumudi the ordinary people 
cannot understand. That was why I 
rem'.nded my hon. friend Shri Achar 
that the question of title comes when 
the paper is a family concern. In 
that respect before deciding the real 
claim to the family properly how one 
can declare and continue the publica-
tion of the paper is a matter of serious 
doubt to me. 

Dr. Keskar: That will be clarified. 

Sh-i Warlor: Not only should these 
things be clar'fied, but they mu.t be 
put in black and whHe; otherwise 
there will be confusion. The courts 
would be guided only by the langu~ge 
of the statutes which go out of this 
House rather than by the pleasant 
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[Shri Warior] 
assurance of the Minister. I also 
completely agree with what Shri 
Supakar said. If an appeal is there, 
why should we take it out of the 
hands of the court? It is a right 
wh:ch they can decide. -The court is 
there. Why should a number, of 
people be selected to be the judges. 
Why should they have a double role? 
This can be safely placed in the hands 
of the court which is an independent 
body as we all maintain. This ques-
tion must be gone into very seriously. 
I say this would be very difficult. 
Without in any way casting any 
doubt about the integrity or honesty 
of the Press Registrar, or for that 
matter, any official, I would like to 
say that the appeal must be to an 
indepen'dent judiciary. It is very 
difficult for a higher authority to 
cancel orders passed by lower autho-
rities when it is coming in an official 
manner. Why should it not be an 
independent authority? People will 
have great confidence in the rule of 
law. Otherwise, it will be difficult 
and there will be much harassment. 

This is an industry which will not 
tolerate delay. One hour's 'delay 
means all loss. If electricity fails, it 
is lost. A delaying paper is never 
taken. Especially, in my State, it 
people do not get the paper at 5 o' 
clock, that paper is lost. It is a 
question of speed today. It is unlike 
the rural parts here. Every district, 
l),as four or five dailies-within a 
radius of 20 miles. It is a question 
of racing. In these circumstances, 
any small delay is enough to upset. 
How much money have we to spend 
for getting newsprint? In the Com-
merce Department, I had an experi-
ence-I will not say that here because 
that is not relevant-I had an expe-
rience of phoning up several times. 
Once I was told that the licence sur-
rendered is not seen. I stUd, you will 
see even in the mldnlght. The next 
morning he saw It. It he was not a 
Member of Parliament. an ordinary 
layman, calling from Trichur, spend-
ing Rs. 25 for a trunk call, what will 

(Amendment) Bill 

be the situation? We are taking papu' 
from Bombay, from Madras, rare1, 
from Calcutta. Even in the Cacm 
port, we do not get it. There are 110 
many difficulties especially for small 
fries. I do not mean the big tri&, 
In order to help us, to help the IndUl-
try, these things must be attended to 
by the hon. Minister. All these 
doubts must be cleared in the 
legislation. 

I welcome the Bill with all th_ 
doubts and with the promise that the 
Minister will clarify all these li,;ngs. 

Shri AJit SiDch Sarhadl: Mr. Chair-
man, I regret I cannot agree with the 
hon. speakers, who have tried to make 
out that this Bili IS a very controver-
sial one. This Bill is a wel.co~ 
measure which deals with procedural 
corrections and clarifications which 
had been found necessary from the 
last few years experience of the 
working of the 1955 amendment. I 
believe, by and large, the Bill hae 
support from the proprietors of th~ 
press as well as the workers. It if 
also based on the discussions which 
we have had in this House some y('us 
back. 

I was really surprised when lome 
hon. Members stated that tbe Bill 
intends in any way to curb freedom 
of expression or freedom of the prese. 
Of course, the Bill has brought for-
ward certain amendments b:»th sub-
stantial as well as procedural OIl 
which there can be two opinions. 
But, on the whole, I think the Bill is 
a healthy one and should be wei-
comedo 

I will take up the salient feattan. 
of the emendme!lts In the Bill. Firstly. 
the Bill intend~ to bring in an amend-
ment in the procedure of declaration 
and authentication. It prescribes that 
a paper cannot be published un~ it 
is authenticated. That would not take 
a long time. I do not see any reason 
why there should be any objection 
to this. But, there is one thing to 
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which wolild draw the attention at 
the Minister. I welcome the provision 
that the Magistrate should, as has 
been laid down in clause 3, have 
consultatlOn-the word 'otherwise' has 
be.en omi,ted-with the Registrar if 
there is iden tity in the title of the 
papers. I would however submit,-
this would have been his experience 
and many complaints would have 
come to him-that this takes a lot of 
time. Delay comes in. It would have 
been in the fitness of things if in this 
particular amendment in clause 3, a 
time had been prescribed, within 
wh'ch the Magistrate must give a 
declaration and make authentication 
and the enquiry must be made within 
that time. That. would have facilitat-
ed matters. I believe the hon. 
Minister will consider, even at this 
stage, whether it is possible to fix a 
t;me limit within which declaration 
and authentication is made end due 
enquiry is made from the Registrar. 
That would very much facilitate 
matters and meet the complaint gene-
rally made that it takes a long time. 

The second amendment deQls with 
ownership. I disagree with my hon. 
friend Shri Achar when he said that 
It will create complications. I believe 
this is a very healthy practice that the 
name of the owner must be there. It 
may help to judge the opinions in 
the papers in the light of the owner-
ship. This practice prevails in 
England and other democratic coun-
tries, There is no reason why we 
should not adopt that. 

When We read clause 2, and the two 
amendments, one which deals with 
substitution of Rule 1 and the other 
which relates to clause 2E; I certainly 
apprehended that there may be con-
troversy about ownership. When we 
take. it in conjunction with the penalty 
clause that has been laid down about 
forfeiture and cancellation in the light 
of t1\e contravention, my apprehen-
sions are that possibly the question 
might create certain controversies. 

Shri Aehar: May I just Interrupt 
for B minute? My argument was a 

(Amendment) BiLL 
little misplaced and I have noted the 
mistake. Now you have referred to 
it. It is not clause 2D title. Let us 
see clause 2E. I said, whenever thel'e 
IS doubt about title, it may elongate 
the proceedings and take years to 
decide who the owner is. On that 
question, somehow I somewhat slipped 
and referred the title. That is not the 
section. The real section is 2E. All 
of you have taken advantage of it, I 
would say. 

Shri Ajit Singh Sarhadi: gave 
way only for a short while. 

Shri "char: It says here: 

"As often as the ownership of 
a newspaper is changed, a new 
declaration shall be necessary." 

The question of title is very import-
ant. My argument was, if it is elon-
pted, it would create complications. 

Shri Ajlt Sinch Sarhadi: You are 
trespassing on my time. I was only 
submitting that the owner of a paper 
may be an individual, may be a joint 
family, may be a partnership, may be 
a trust or anything of the sort. When 
you say in clause 2E that as often as 
the ownership of a newspaper is 
changed, a new declaration shall be 
necessary, there may be complications. 
Suppose somebody dies and a dispute 
arises about ownership. If one is nOt 
definite as to who is the owner at the 
time, does it mean that there is con-
travention? If it is contravention, it 
invokes a penalty of cancellation. Also 
possibly it may entail closure. It 
would haVe been much better if the 
word owner had been defined in a 
manner that owner includes a person 
who claims it, or who runs it for the 
time being till the dispute is settled. 
That would have clarified the matter 
in the interests of the continuity of 
the paper. 

An Bon. Member: There may be a 
dozen. 

Shri Ajlt Singh Sarhedi: If tbel'e 
are a dozen, the names of the dozen 
must appear. Of course, that Is there, 
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[Shrl Ajit Singh Sarhadi] 
but the circumstances in which a dis-
pute arises about ownership might 
lead to certain difficulties which might 
be interpreted as a contravention. 
Therefore, it will be better if we put 
in a definition of "owner", so that 
there may be no hurdle in the con-
tinuity of the paper. Otherwise, it is 
a welcome and healthy provision. 

Thirdly, the proposed rule (4) in 
section 5 deals with the absence of 
the printer or pUblisher for a period 
of 90 days or in capability to work 
due to infinnity or otherwise. This is 
very vague. Who is to be the jud«e 
of the infinnity? 

Dr. Keskar: The owner. 

Shri Ajit Singh Sarhadi: If the 
court is the judge, immediately the 
proceedings of cancellation will start. 
It is better that we lay down that if 
it comes to the knowledge of the 
magistrate directly or indirectly that 
the printer is infirm or out of station. 
he can give notice to the party con~ 
cerned and only then start proceedings 
of cancellation. The term is vague. 
An old man may consider himself ftt 
to act as printer or publisher of the 
paper, but the magistrate may con-
sider him unfit Or incapable. So, such 
a notice is necessary. 

So far as the cancellation is concern-
ed, there is provision for notice, and 
the magistrate has the discretion to 
exonerate the management if he iii 
satisfied with the enquiry. But, in the 
interests of the paper concerned, for 
the purpose of exonerating bona fide 
mistakes, the vagueness about the 
term "infirmity" should be removed. 

"Fourthly, the proposed rule 8B pro-
vides for cancellation at the hands of 
the magistrates in certain cases. I 
agree in principle with it, but I would 
like'the hon. Minister to consider the 
wording. Rule 8B(i) lays down: 

.. the newspaper, in respect of 
which the declaration has been 

made is being published in contra-
vention of the provisions of this 
Act or rules made thereunder;" 

I would certainly invoke the penalty 
of cancellation for infringement of the 
rules under section 5 of the parent Act 
because they are fundamental rules 
dealing with the basic principles of 
running the paper, but if there is 
infringement of the rules made under 
section 20A, which are rules of a for-
mal character, that should not entail 
the extreme penalty of cancellation. 
The proposed section 20B reads: 

"Any rule made under any pro-
vision of this Act may provide 
that any contravention thereof 
shall be punishable with fine which 
may extent to one hundred 
rupees." 

That of course is clear, but the word-
ing in rule 8B(i) should be cleu 
enough to indicate that the rules con-
templated under it are only rules 
under section 5 of the Act and not the 
formal rules under section 20A. 

I congratulate the Minister on pro-
viding for an appeal. This is as it 
should be. But, like other hon. Mem-
bers, I do not see any reason for dis-
pensing with the civil courts in this 
matter. We find no reasons given in 
the Statement of Objects and Reasons 
for this and besides why there is to 
be a board of two persons, a Chairman 
and a member. If there is divergence 
of opinion between the two. What is 
the remedy? We cannot invoke the 
prerogative of the High Court under 
articles 226 and 227 to decide it? It 
would lead to a lot of anomaly. As 
in the elect'on law, the right of appeal 
should, however, be given to the High 
Court. If h" does not want to burden 
the High Courts with extra work. 
because already work has accUmulated 
with them. I think he can have a dis-
trict Judge. I hope, however, he will 
give an undertaking that the Chair-
man will be a jud'cial officer, as also 
the member so that they will be able 
to bring their judicial experienee and 
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acumen to bear on the question and 
give their judgment. He may clarify 
as to what will happen if there is div-
ergence of opinion between the two 
members of the board. He can say 
that the views of the chairman will 
prevail, in which case he would be 
the final authority and there should be 
one man Tribunal alone. 

With these words I support the Bill, 
and hope the Minister will take into 
consideration the points I have made. 

Mr. Chairman: Some more hon. 
Members wanted to speak, but I think 
they can avail of the opportunity at 
the time of the clause by clause dis-
cussion. The hon. Minister. 

Dr. Keskar: I am grateful to the 
hon. Members who have made very 
learned, thoughtful and thought-pro~ 
voking speeches about what they con-
sider to be defects in this Bill. Some 
of them have welcomed certain pro-
visions, some have expressed grave 
apprehensions about the loss of liberty 
of the press etc., on the passing of this 
innocuuus and procedural measure. 

14.59 hrs. 

[SHRI JAGANATHA RAo in the Chair] 

I might say at the very outset, and 
I had mentioned it originally, that this 
Bill, which mainly concerns the pro-
prietors and the publishers of news-
papers, has been brought before the 
House after taking the precaution of 
having thorough discussions with the 
most important bodies of publishers 
and proprietors in the country. They 
comprise the overwhelming majority 
of newspapers in the country, includ-
ing the biggest and the smallest, and 
they have to deal with these matters 
every day. I would like to inform 
Shri Achar, who is so solicitous about 
the freedom of the press and the 
owner also, that it is precisely the 
owners of the language press who 
have most vehemently welcomed this 
Bill. The Indian Language Newspapers 
Association and the Kerala News-
papers Association have, by public re-
aolution, welcomed this Bill and all 

Development Corporation Limited 
its prOVlSlons. This is regarding the 
general precautions that we took, be-
cause, as I said, this is meant to make 
the working of the Press and Regis-
tration of Books Act better and more 
effective. It has no other end in view, 
and, therefore, we wanted that the 
publishers and those who have some-
thing to do with it every day might 
tell us whether they find that this or 
that provision is objectionable or is 
likely to lead to unnecessary delay or 
affect the continuity of papers or 
otherwise, in which case, we could 
change it; and we did change the Bill 
in respect of many provisions, on sug-
gestions that they made. 

I shall now take up some of the 
important points which have been 
raised in the course of the discussion 
here. 

Mr. Chairman: The hon. Minister 
may continue his speech on the next 
day. Now, we shall take up the next 
item. 

15 hrs. 

MOTION RE; REPORT OF NATI-
ONAL COAL DEVELOPMENT COR-

PORATION LIMITED 

Smi S. A. Mehdi (Rampur): I beg 
to move: 

"That this House takes note of 
the Annual Report of the National 
Coal Development Corporation 
Limited for the year 1958-59 along 
with the Audited Accounts and 
comments of the Comptroller and 
Auditor-General thereon, laid on 
the Table of the House on the 11 th 
March, 1960". 

Mr. Chairman, Sir, I thank you lor 
~ving me this opportunity for initiat-
ing this discussion. We are now here 
to discuss a very important industry 
in our national life, namely the coal 
industry. It is very vital for most of 
our major industries, basic industries 
and other industries. In many coun-
tries, coal is, of course, the most vital 




