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the body started decomposing, the fact 
of his death came to be known. 

The POl:ce was called and they con-
ducted enquiries into the case and 
came to the conclusion that this was a 
case of suicide. This belief of the 
Police was also supported by the dis-
covery of a letter purported to have 
been written by the deceased asserting 
clearly that he was responsible for 
taking his own life. The handwriting 
of the letter was identified by persons 
who were acquainted with him. The 
body was duly postmortemed. From 
the evidence and the articles collected 
from the room, it has not been possible 
to establish exactly the circumstances 
leading to the tragedy. 
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Mr. Speaker: He only want. to 

auglJCSt that there may be a Welfare 
Officer going round the hostels and so 
on and finding out the facts In such 
casa. 

lUI 
"DEMANDS FOR GRANT~ontd. 

MD/ISTRYorLAw 

Mr. Speaker: The House will now 
take up discussion and voting on 

Demands Nos. 69 and 70 relating to 
the Ministry of Law for which 5 hours 
have been allotted. 

Han. Members desirous of moving 
cut motions may hand over at the 
'fable within 15 minutes the numbers 
of the selected cut motions. I shall 
treat them as moved if the Members 
in whose names those cut motions 
stand are present In the House and 
the motions are otherwise in order. 

The time-limit for speeches will, .. 
usual, be 15 minutes for Members 
including movers of cut motions and 
upto 30 minutes, if necessary, for 
Leaders of Groups. 

Motion moved: 

DEMAND No. 69-MINIsTRY or LAw 

''That a sum not exceeding 
Rs. 25,57,000 be granted to the 
President to complete the sum 
necessa", to defray the charges 
which will come in course of pay-
ment during the year ending the 
31st day of March, 1961, in respect 
of 'Ministry of Law'." 

DEMAND No. 7G-ELl:cnoN8 

Mr. Speaker: Motion moved: 

"That a sum not exceeding 
Rs. 88,92,000 be granted to the 
President to complete the sum 
necessary to de/ray the charges 
which will come In course of pay-
ment during the year ending the 
31st day of March, 1961, in respect 
of 'Elections'!' 

Shrl Sadhan Gnpta (Calcutta-East): 
Mr. Speaker, there are many important 
subjects which could be dealt with In 
connection with the Demands of this 
Ministry, but I do not propose to cover 
all of them, not even the majority of 
them, but only a few of them. The 
reason is, firstly, that there would be 
no time to cover everything, and 
secondly, many of these have alread7 
been diseussed in the House In other 
connections. 

"Moved with the recommendation of the President. 
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[Shri Sadhan Gupta] 
I shall confine myself only to cer-

tain matters connected with elections, 
with administration of justice and 
with the condition of the legal pro-
fession. 

As regards the elections, the impor-
tant thing today is to learn certain les-
sons from the elections recently held in 
Kerala. I am going to refer to certain 
matters not for explaining away the 
results-that is not my intention; the 
results have been accepted-but I want 
to refer to those matters to ensure free 
and fair elections in future, so that 
the lessons may be drawn and may be 
correctly applied to future elections, 
for that is essential for the proper 
function'ng of democracy. Apart from 
that, I have to say something about 
the scheme of photographing electors 
which has been adopted in Calcutta. 

Now, the first thing I want to say 
about the elections in Kerala is the 
reI" gious threats offered by the Catholic 
clergy there. I again say I am not 
raiSing it for the purpose of explaIn-
ing away the results; I am rais:ng this 
matter becaUSe it is a serious matter. 
What has been done is this. You must 
have seen in the papers that the other 
day the Bishop of Trivandrum gave an 
order that all Catholic members of the 
Communist Party of India and of the 
Revolutionary SOlCialist Party must be 
ex-communicated. Not only that. He 
has further directed that those Catho-
lics who haVe worked directly or indi-
rectly for the Communist Party or the 
Revolutionary Socialist Party in the 
elections are to be denied the sacra-
ment. The Bishop of Trivandrum has 
given this order and, I understand, 
throughout the elections, the Bishops 
in different places have issued these 
orders either in writng or orally. 

This raises a very serious matter. 
The Bishop of Trivandrum, and, for 
the matter of that, every Catholic 
Bishop, has the right to dissuade catho-
lics, or for the matter of that every 
Indian eitizen, from joining the Com-
munist Party or the Revolut'onary 
Socialist Party or from working tor 

the Communist Party or the Revolu-
tionary Socialist Party. We have no 
quarrel about that. They may rail 
their very vilest against the Commu-
nist Party or the Revolutionary Socia-
list Party; we have no objection to 
that. 

13 hrs. 

Before independence, they railed 
against the Congress; after indepen-
dcnce, they may rail against the 
Communist Party. We will be proud 
of the fact. But, then, the point is, it 
is not trying to dissuade by reason; it 
is not trying to dissuade politically. 
What the Bishop of Trivandrum and 
the other Bishops are trying to do i$ 
to wean away their fold by threat of 
consequences hereafter. What they 
threatened the CathoTIcs with 13 
ex-communication and denial of sacra-
ment, which means to a devout Catho-
lic that at God's great judgment seat, 
he will be condemned to eternal per-
dition. He will be condemned to 
eternal residence in Hell. 

To a d~vout Catholic, Hell means 
much more than Hell to a devout 
Hindu. Among the Hindus, there is ~ 
spirit of penal reform in Hell; a term 
in lIell is not indefinite; after 5 years, 
10 years, or 50 years or 100 years or 
even 1,000 years, he can come out and 
he can have a life of a worm or a dog 
or, perhaps, a man and then go back 
to whatever he deserves. Even after 
he has endured Hell, if he has any 
virtue to his cred:t, after this term in 
Hell he enjoys his term in Heaven. 
That is not the Catholic doctrine. U a 
Catholic does not secure the aid of the 
Church in this life, he is condemned tn 
be eternally in Hell. That is a very 
serious matter for a devout Catholic. 
Whatever the reasons may be, what-
ever reason may be supplied to him 
pol'tically, that reason flies in terror 
if he is threatened with these conse-
quences. Similarly, there are other 
religions in our country where thi1 
kind of threat is going to have a very 
serious result. 
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Before and during elections, if this 
happens, it can be brought under th~ 

corrupt practice of undUe influence. 
How can we prevent it after happen-
ing, after the elections? If a section of 
the community is threatened in thi. 
way, even after the elections, then they 
will be more careful during the next 
elections. That is why it is a problem 
"f the fairness of the elections which 
should not be allowed to grow and 
wh"ch should be stamped out most 
firmly and with the utmost severity. I, 
therefore, suggest whether it would not 
be proper to make this kind of threat 
a criminal offence in future so that 
pOODle who want to indulge in it may 
be deterred from doing so. 

I will repeat, Sir, I am not sayinG 
so with a view to explaining away the 
results. I am say:ng so in order to 
ensure the fairness of the elections. Let 
there be all kinds of political persua-
sion to wean away the voters from the 
Communist Party or from any other 
party. Let us have the right to poli-
tically persuade them to get away frorll 
the Congress or the P.S.P. But, let not 
religion come into the matter and let 
any attempt to do it be firmly anu 
determinately stamped out. 

Another mattcr about Kerala is that 
there have been charges and counter-
charges relating to the conduct of elec-
tions by all parties in Kerala. This b 
a unique thing. In all these years, it 
has happened the first time in the 
territory now covered by Kerala. There 
have been 5 elections-5 general elec-
tions-there from 1948 onwards. Nev<'r 
have such charges and counter-charges 
been levelled. The Election Commis-
sion, unfortunately, has taken the view 
that everything has been all right 
about the Kerala elections. This is very 
unfortunate :n the face of these charges 
and counter-charges, and this needs 
investigation. This also I am not say-
ing in order to explain away the 
results. 

I would just give you one example 
which shows that things are not all 
right from whichever point of view 
you look at it. Some prominent Con-
ires. papers in Kerala published photo-

stat copies of two ballot papers which 
were alleged to have been found in the 
polling booth outside the box in a par-
ticular constituency, and these ballot 
papers bore the vote in favour of the 
Congress. That was one side of it. 

On the other side, it was found that 
the photostat copies revealed that one 
of the ballot papers had the oeri!!1 
n wnber 1 lakh and odd and the othel 
had a serial nwnber 7 lakhs and odd; 
and the total nwnber of votes in the 
const" tuency was only 1,50,000 or 80. 
Therefore, prima facie 6 lakhs of 
ballot papers could not have been 
issued in respect of that booth. 

It was, therefore, necessary to make 
a thorough enquiry as to whether any 
presiding officer had tampered with 
the ballot paper in order to deprive 
the Congress of the.," votes, in the first 
place. We will also agree to that kind 
of enquiry because we do not want to 
win a victory by stealing the Congre"" 
votes; We want to win a v_ctory by 
genuine votes. Therefore, that enquiry 
has to be made. On the other hana, 
enquiry has also to be made as to hoy. 
the ballot papers bearing the nwnber 
I lakh and odd and 7 lakhs and oda 
had come to be issued in respect of onl! 
booth. This could not be so prim" 
facie. All this should have been decia-
ed by a proper enquiry. The Election 
Commission should haVe taken steps \0 
convince the electorate and the people 
in general-not only in Kerala but 
throughout the country-that elecfons 
were really conducted in a fair manner 
and neither the electoral offic"rs nor 
the political parties manipUlated the 
b3110t papers in any particular manner 

There are some other charges but I 
would not deal with them in detail. 
J 'have just given this in very brief to 
show the nature of things that have 
occurred or have btoen aljeged to have 
occurred in Kerala. It is definitely 
necessary to hold an enquiry in this 
matter, to determine the responsibi-
lities and the guilt of the persons con-
cerned. 

Another thing that happened in 
Kerala was the holding of the polling 
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[Shri Sadhan Gupta] 
in one day. In normal circwnatanc, .. , 
it is, perhaps, des.rable because it 
speeds up election and it enables the 
results to be declared without influenc-
ing other results and so on, so that il 
would mean falrnes. in elections. But 
this amount of fairness cannot be 
ensured at the expense of freedom ill 
elections. 

For instance, it is said that what 
happened m Kerals was this. Because 
the polling was spread out, therefor~, 
more than one policeman could not be 
provided in respect of one polling sta-
tion. In certain places, certain IIoondas 
drove away aenuine voters and intra· 
duced spurious voters in their plac~. 
Again, I am not explainina away the 
results. But it is quite clear that if 
the police force is inadequate in a par. 
ticular area and if the election i. 
fou&hl in a slate of tension, then, lUll! 
poliucal party which is strona in that 
particular area can capture the whule 
poll.ng booth with spurious voters and 
shul out the voters of the other p!'Uti-
cal parties. The policeman cannot do 
anything because one policeman can-
not deal with the situation. There-
fore, this aspeCt of the matter has to 
be kept in mind in holding polling in a 
short time in other places in future 
elect:ons. 

The marking system introduced in 
Kerala general elections has of courb" 
got this advantage that it prevents the 
persons carrying away the ballot papEr 
becaUSe every ballot paper has to be 
given either to the presiding officer or 
pul in the box. But the difficul+.y Ul 
Kerala was that the ballot papE'rs were 
too thin and the ink on it too de~p so 
that the symbols were visible on the 
reverse s:de of the ballot paper. E\lE'll 
tae rubber stamp that was put by the 
yater was visible on the other side at 
the ballot paper. That means the 
secrecy of voting Is gone. This shoiCd 
not be permitted in tuture electi, .. lS. 
Either the ballot paper should be made 
thicker or the ink should be made 
lighter or the ballot paper must be 
folded once or twice more so that the 
8)'mbol on the reverse Is not vlalble. 

Now, regardtng the number of count-
ing agents allowed, in Kerala the 
experience was, I believe, that one 
counting agent had to supervise four 
tables. I think it is the experience in 
every State. U you think that count-
ing does not need any supervision, UleD. 
of course, there is no necessity of 
counting agents at all but if you agree 
that counting does need supervision by 
counting agents-even where counlJn, 
is absolutely fairly done, even there 
supervision is necessary and still mOl'e, 
supervision is necessary when there is 
suspicion that counting otIIcers may do 
some foul-play-in either case, count-
ing agenia must be in a position rcully 
to supervise. One man cannot sup"r-
vise four tables at a time. Theref"re, 
either the number of agents should be 
increased or the number of taules 
should be reduced or both should te 
done at the same time so that olle 
agent does not have to look after, soy, 
more than two tables at a time. 

Lastly, regarding the election, I come 
to the system of photography that hus 
been introduced in Calcutta. A bye-
election is pending in Calcutta and the 
system introduced is that every ele~tor 
has to get himself photographed and 
unless he aets himself photographed, 
he cannot exercise his vote. Of coune, 
what has happened in Calcutta 19 Ihat 
Government photographers are cbasJnIl 
the electors and the electors are chas-
ing the photographers because eilher 
the photographer does not lind the 
elector at home or the elector does "'" 
lind the photographer when he wants 
him. Sometimes, the electors are Qway 
from home from 6 A.M. to 10 P.M. aud 
no photographer can catch him. 
Women want to be photographed by 
women alone. There are many women 
particularly Muslim women and pur! 
dan ladies, who are determined not to 
be photographed. Then certaon g~Jltle­
men, intellectually advanced, in higb 
walks of life, have taken exception to 
the way the photograph used to be 
taken. The perSOn was asked to hold 
the board showing his serial number 
and the photograph was taken. One 
gentleman remarked: "Are we con-
victs, that we 111'. uked to do 107" I 
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understand a new system has been 
introduced and the board may be plac-
ed on a table before the elector. As a 
result 01 thlll, out of 3,40,000 vo~ers, 
about a lakh have either not I.oecn 
photographed or have refused to be 
photolraphed. The aim of photol,aph-
ing is to prevent personation. Every-
one wants to prevent personation but 
we should not Jose silhl of the pers-
pective. What can you do by persona-
t.on in a parliamentary election? Any-
one would agree that it would be clifti-
cult to put in more than 10,000 per-
sonated votes in a parliamentary elec-
tion even. It would be much leS>! in 
an assembly election. To prevent 
10,000 spurious votes, you are disen-
franchising one lakh of persons even 
in an advanced place like Calcutta U 
you extend it to other place., the pro-
portion of disfranchisement will be 
much more. U you extend it to rural 
areas, election will become a travesty 
because only a fraction of the electors 
will allow themselves to be photo-
grapheel. Therefore, I do not think It 
is a very wise policy although it may 
be desirable, if it can be carried out 
universally. It would really make u 
travesty of our democracy by large-
scale disfranchisement. 

I am nOW coming to the question of 
admnistration of justice. 1 do not pro-
pose to elaborate on this point because, 
as 1 said, many things have been 
cov .. r~od but I will refer to certam 
aspects. The Law Commission has 
pomted out thaI the division of the 
functions connected with admini.lra-
tion of justice between the Home Min-
istry and the Law Ministry is absolute-
ly illogical and in fact it is an anachro-
nism because in the British days, the 
Law Member was Indian and the 
Home Member was European. The 
important functions were concentrdted 
in the Home Member and the unim-
portant ones, in the Law Member. But 
this situation no longer exists and on 
top of it, practically in all the countries 
of the world, all these functions belong 
to the Ministry of Justice. I would 
suggest another reason, apart from 
those given by the Law Commission, 
why thia pattern should be followed. 

The Law Commission bas pointed out 
Lltat in many cases, Judges have I.oecn 
apPOllltect on COllSldcral.1Dns o&her ~an 
m"r,t. However, We may try to lieny 
j t, 1 t is a tact ill many instances. SInce 
LIt" Law (;onurusslOn has said it, .t~p8 
must be ta.k.en to assure the public tn .. t 
thiS Will not recur and juwcial mde .. 
pendence will be sateguarded. If 
Judges are so apPOinted, It is a sel'lOUS 
w'ea t to j uclic.al independence. Tnis 
kma of tIlreat is likely to be mucb 
less if appomtments are taken out of 
the Hom" MIDalrY and liven to the 
Law MID .. lry for this reason. 'rile 
Hom" I'Vlm .. ter is usually a person who) 
is purely poilucal, not With much "f a 
legal background. The Law M.n .. Ler 
is chosen particularly for his leGal 
acumen. That is the usual rule. Such 
a person who has the legal back,rouna 
ana a high legal acumen will revon at 
l.he idea of introducioa an incompetent 
juuge, even for poliucal reasons. Not 
that it would be impossible. But it IS 
a fact thai the professional man's con-
science w.1l have more intense pungs 
about this than the purely pollucui 
pel'son, who may sometimes have !lone 
at all in this matler. Thercfol'~, I 
would suggest that all these matters )f 
appointments of judges and other tunc-
tions connected with the aciminiJLra-
tion of justice with which the C"r.L1'~ 
is concerned should be taken over by 
the Law Ministry alld the States should 
follow the same pr .nciple. Then we 
would have the chance of having a 
better jucliciary than we can provIde 
now 

Another point that 1 wish to deal 
with is the problem 01 high cost of 
litigation. This problem must be 
tackled. 1 do not want to go Into all 
the recommendat!ons made by the Law 
Commission; I want to confine mysell 
to one or two matters. One very con-
siderable item in many cases-the Item 
of cost-is the cost of printing paper 
books, both in the Supreme Court and 
in the High Court Sometimes in ~he 
Supreme Court, 1 know, the cost 
comes to Rs. 7,000 or Rs. 8,000 for 
printing paper books. That is Bb •• )-
lutely unjustified and something :nust 
be done to rid the litigant 01 thII kind 



5717 Demands MARCH a, 1960 faT Chants 5718 

ol cost. I think typing or cyclostyling 
would be good in any court. If it is 
good in any court, it should be yood 
for the Supreme Court as well as High 
Courts. There may be some incon-
venience, Sir, to the court, but consi-
dering the inconvenience to the liti-
gants this should be adopted by all 
courts. 

Another very serious matter Is the 
conduct of labour cases in the High 
Courts and the Supreme Court. Par!, 
cularly in the Supreme Court, labuur 
is unable to represent itself in many 
cases because the cost in the Supreme 
Court is prohibitive. Because they 
cannot afford to employ good couo.el 
in the Supreme Court. their cases go 
ei ther unrepresen ted or badly reore-
sen led. This has led to disastrous con-
sequences in many cases. In many 
cases, :mportant points affecting labour 
haVe been determined ex paTte, and in 
many olher cases the cases have bl~en 
very badly conducted so that the 
employers have all had their own way. 
I do not blame the Supreme Court for 
it. The Supreme Court needed assis-
tance and rt"Ccived none. Now, Sir, 
the position has somewhat improved 
becaUSe the presiding Judge of the 
Labour Bench has quite a background 
in labour matters. But, even in this 
case, unless even such a court is assist-
ed properly, the labour cases cannot be 
correctly dec'ded and the cases tend to 
go against labour. 

Therefore, Sir, it is incumbent on 
the Government to appoint a sort of a 
Standing Counsel for labour of th" 
status of the Attorney-General or ;he 
Solicitor-General, who would make it 
a point to appear in all labour cases at 
least to argue and make submissions 
on the law point. If that is not po:;-
sible, at least the Attorney-General 
and the Solic'tor-General may be 
retained for labour matters, if neces-
sary on payment of proper remunera-
tion. 

Lastly, I come to the question of the 
plight of the legal profession. We 1111 
know that at one end of the scale, there 
are a few lawyers who make a fabu-

r , d lous fortune out of the profeSSion an 
at the other end are many strugilling 
lawyers who live in penury. This 
thing does not depend purely on meriLS. 
Many meritorious lawyers do not ftnd 
it possible to make the.r mark because 
oIten other factors are necessary to 
make the mark than'llure merits. Some 
way should be devised to put an end 
to this situation. I suggest that the 
Government may call a conference of 
lawyers either to sponsor a legisla-
tion or f by persuasion, to organise 
panels on a court basis consisting of 
lawyers among whom steps may be 
taken to distribute the briefs equ.tably 
and share the fees equitably. 

I cannot at this moment suggest 
details of such a scheme, but I am 
sure that if Government called a con-
ference of lawyers such a scheme can 
be evolved, Such a scheme would 
enable, firstiy, the meritorious junior 
lawyers to establish themselves in the 
profession and, secondly, it would 
incidentally saVe the litigants from the 
hands of touts and other undes:rable 
people. If We can set up a proper 
organisation in which the public will 
have faith and which will also see to 
Ihe equitable distribution of briefJ, 
then We would do a great service both 
to the legal profession Imd to the 
litigants also. 

Therefore, S;r, I would once m~l'e 

urge upon the Law Minister to look 
into the points I have raised regarding 
the conduct of elections, particularly, 
how to stop religious threats and also 
about the question of photographing in 
Calcutta. You can even persuade the 
Election Commission to drop it even at 
this stage. Secondly, 1 would request 
the Law M'nister to give his attention 
to the question of costs and, particu-
larly, to the question of appointment uf 
a Standing Counsel for labour or retell-
tion of the Attorney-General or Soli-
citor-General for labour cases. I w<luld 
also request him to see if some kind 
of a panel could not be organised in 
every court either on a voluntary 
basis or on a statutory basis in consul-
tation w'th the profession to enable 
meritorious lawyers to establish them-
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selves and to have a due share of the 
emoluments that are paid to the legal 
profession. 

Mr. Speaker: Shri Amjad Ali. May 
I know how many hon. Members 
would like to participate in this 
debate? "'1 

Some ROD. Members "OSf!-

Mr. Speaker: I tlnd that the follow-
ing hon. Members would like to speak: 
Shri Subiman Ghase, Lala Achint 
Ram, Shri Achar, Shri M. C. Jain, 
Shri K. N. Pandey and Shri Rami 
Reddy. All han. Members wiI! have 
an opportunity; only let them not ex-
ceed the time-limit of 15 rrtinutes. 

Shrl Amjad All (Dhubri): Sir, I 
want to pose a question to the Minis. 
try of Law. As early as 1957, in the 
month of August, there was a con-
ference of the Ministers of Law known 
as t~e Law Ministers' Conference. 
Since then we have not heard what 
has happened to the Law Commis-
sion's Report that they were discuss-
ing. In the hand-out that has been 
giv<'n to us by this Ministry, in the 
second paragraph on page 3 it is said: 

"The implementation of the re-
commendations of the Law Minis-
ters' Conference held in Septem-
ber, 1957, with which the Law 
Ministry is concerned is also be-
ing processed in this Section in 
consultation with the other Minis-
tries." 

Even today, Sir, it is in the stage of 
processing and We do not know when 
the implementation is going to be 
done. Only today it has come out in 
the papers that the Law Ministers are 
going to meet again in about a month 
at Ootacamund, Mussoorie or some-
where in the cool heigh ts at Simla 
after a long lapse of three years. 

In the year 1958, Sir, the Law Com-
mission submitted the report. Many 
of the subjects dealt with by them 
might have been controversial ques-
tions. The Law Ministry should have 
been eager or keen on looking into 

these questions objectively and, I be-
lieve, something could have been done 
in this respect by now. 

Sir, I wish the Law Ministers' Con-
ference to be held after a month god-
speed and I hope the Law Ministry 
would give a good account of them-
selves wh<>n they come out with their 
report. In their Annual Report, 1959-
60 which they have given to us, they 
have given in broad outline two very 
important sections: Department of 
Legal Affairs and Legislative Depart-
ment. 

Regarding the department of legal 
affairs, I find, as my predecessor has re-
marked, that the aLmini~tration of 
justice is not in their hands. They 
have been relegated to the position of 
giving advice and advice alone and to 
draft Bills. draft treaties, and the 
agrcemen ts entered into with foreign 
countries. The documents connected 
with the United Nations with which 
India is concerned are also being exa-
mined in this section. The advice is 
given tcrr prosecution or for non-
prosecution Or for the defence of the 
Government servants, both in the 
States as well as at the Centre. Rather 
than being ton tent with this, I would 
like the Ministry to be in charge of 
the administration of justice also along 
with its present duties. They may 
answer that the administration of 
justice is a State subject and that it 
comes in the State list. 

13.31 hrII. 

[MR. DEPUTY-SPEAKER in the Chair] 

But in this connection, I miiht quote 
with advantage a few relevant lines 
from page 1223 of the Law Commis-
sion's report. The previous speaker, 
Shri Sadhan Gupta, also hinted at this. 
The report says: 

"It is clear to us that such a 
division of functions between the 
two Ministries of the Government 
of India, apart from being not 
logical, is bound to adversely affect 
the administration of justice. The 
division is archaic and seems to 
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have its roots in days when the 
portfolio of law was often held by 
an Indian Member of the Gover-
nor-General's Executive Council 
while Home Mairs was entrusted 
to a European Member, it being 
the function of the latter depart-
ment to maintain law and order. 
It is not unnatural that in those 
days the question of the appoin t-
ment of Judges to the High Courts 
should have been left to the Home 
Department." 
So it was a time when the admlnla-

tration of justice was left in the hands 
of persons who came from the ruling 
race. But the times have changed and 
In the altered conditions, we would 
expect that the administration of 
justice is also placed In the hands of 
the Law Ministry which is all stalred 
by Indians now. This is needed in the 
Interests of co-ordination between the 
States and the Centre in the matter 
of justice. 

The Law Commission, in its four-
teenth report, at page 1225, has observ-
ed as follows: 

.. It is, in our view, very neces-
sary that a Ministry of Justice 
stalred by competent personnel, 
possessing the necessary technical 
knowledge and administrative eX-
perience. be established at the 
Centre for these purposes. Among 
other mattel'.<, such a Ministry 
would be charg('d with the task of 
ensuring that the High Courts In 
the various States possess adequate 
and competent personnel. It may 
also assume the control of the 
Indian Judicial Service who.e 
creation we have recommended. 
Among other subjects, civil and 
criminal procedur" and the legal 
profession might be dealt with by 
thls Ministry." 

So. the adm 'ni.tration of justice 
should now be tacked with the Law 
Ministry rather than heing left to the 
Ministry of Home Main who are 
admittedly not in the line and who are 
not supposed to be deaUng with mat-
ters stricUy legal. 

The other point whlch I want to 
make is with regard to legal aid. This 
question has engaged the attention of 
the Law Commission and it has also 
exercised the minds of the thinking 
public. In the annual report of the 
Ministry it is said that the subject, 
"Legal Aid to the Poor" Is also helng 
dealt with in the Judicial Sedon. Till 
now we have not been able to know 
what particular shape It has takEon In 
the matter of giving legal aid to the 
poor. There are poor persons who are 
helpless and who cannot pay for the 
Iitiga tion both in respect of court fees 
and of counsel fees. As it Is always 
necessary te see that food is given to 
the person who is starving, drink Is 
given to the person who Is thirsty, we 
should also think about giving legal 
aid to the poor and the needy who 
cannot pay for the litigation, especial-
ly since ours is a welfare State. 

I was reading an article in the LaID 
QuaTte~lll Review wherein Mr. E. J. 
Cohen has made some observations. 
After stating that the general prin-
ciple tha t legal aid is a service which 
the modern welfare State gives to Its 
citizen can no longer be disputed, this 
is what Mr. Cohen lays: 

"It I. part of that protection of 
the citizen's individuality which, 
in all modem conception of the re-
lation between the citizen and the 
State, CRn be claimed by tholll! citi-
zens who are too weak to protect 
themselves. Just as the modem 
State tries to protect the poorer 
elasles against the common dan-
gers of life, such as unemployment, 
diseaae, old age, social oppression, 
etc., it should protect them when 
legal dlfllcultles arise. Indeed, the 
case for such protection Is stronger 
than the case for any other form of 
protection. The State is not res-
ponsible fOr the outbreak of epi-
demic, far old age, or economic 
crisis. Bu t the State Is responsible 
for the law. That law again is 
made for the protection of all cltl-
""ns, poor and rich alike. It la, 
therefore, the duty of the State to 
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make its machinery work aUke 
for the rich and the poor". 

In this connection, I would also 
like to quote from the summary of 
the Law Commission's report, given at 
page 599 of the report, on the subject 
of lellal aid. Their recommendation 
is as follows: 

"Free legal aid to poor persons 
and persons of limited means is a 
service which the modern State 
and in particular a Welfare State 
owe. to its citizens. The State 
must, therefore, accept this obliga-
tion and make available funds for 
providing such legal aid to poor 
persons and persons of limited 
means; 

The legal profession must In the 
main, if not entirely, accept the 
responsibility for the administra-
tion and workinll of schemes of 
legal aid." 

This has been pointed out by Shrl 
Sadhan Gupta, namely, that the legal 
profession also has lot its duty to-
wards the poor citizens of the State. 
The shape or the form in which this 
legal aid has lot to be given or the 
way in which lawyers might think it 
possible to give legal aid to the poor 
are matters which I leave to the 
Ministry of Law to consider. They 
must see how best these things should 
be organised. Then the report say.: 

"This responsibility should be 
discharged by the profession by 
organising and by .erving on 
bodies which will render legal aid, 
and repre8enting In caurta poor 
penon. or persons of limited 
means on the payment of only a 
proportion of the fees payable on 
taxation; 

The legal profession owes a 
moral and social obligation to poor 
members of society which it musl 
discharge by every member of the 
profession doing a certain amount 
of legal work free for poor per-
sona; 

The scheme for lellal aid to poor 
persons and persons of limited 
means outlined by the Committee 
on Legal Aid and Advice appoint-
ed by the Government of Bombay 
in 1949 and the scheme outlined 
by the West Bengal Committee 
should, with suitable modifications 
made in the light of local needs 
and conditions, be adopted by all 
States as soon as financial condi-
tions permit;" 

So, in this :resDect, I must mention the 
State of Kerala. They have also, in 
their humble capacity, been glVIn, 
legal aid to the poor, and a scheme WIS 
drawn up by the late Ministry to·· 
wards that end. They have supple-
mented what the Governments of West 
Bengal and Bombay have done. 
Bombay has been the pioneer In thl! 
respect and it has now been followed 
up by the Governments of West 
Bengal and Kerala. In this connection 
I would suggest that the Ministry 0' 
Law should see to it that it Is ,",onE 
in every State so that Door person. 
who cannot defray their expenses for 
litigaLion are aided at the time of 
crisis. 

Much has been said about the Eloc-
tion Commission and their doinll8 by 
my friend, Shri Sadhan GUDta. T Rill 
aupplement it by pointing out that In 
Punjab in certain cases because of ! ..... 
pressure of the higher-ups th~y Wl re 
not doing their job and they had 
yielded to the wishes of the a~tlon­
rilies concerned. This iB a tl"I.g 
which has been agitating the mind. .,f 
the public in general and I hope the 
Ministry at Law will look into th;! 
also. 

8hrl Achar (Ma~alore): I wDuld, 
first of a\l like to make a few abBr.:· 
vations on the conduct of ":IIati,;I; ."JD 
beha;f of the Central and Stale G"y-
emments. This i. one lmpor".nt 
branch of this Ministry ana I BIn .. at 
inclined to conl!ratulate C!e Mir. .• lr;' 
for the way in which the co"tluol d 
cases is undertaken by the Central 
Government. Before I fl·, 'nlll or .. or 
two points connected with the litiJa-
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t10n in the country, I would like to 
refer to one important point connected 
with our litigation in the International 
Court at The Hague. 

Of course, every member knows 
that we had a case there and only the 
judgment is pending now. But, before 
that, I am referring to the earlier 
stage when we raised the Question of 
jurisdiction of that court to entertain 
that litigation relating to right of way 
to Por'ugal in Nagar Haveli. Portugal 
filed a case against us, and the most 
important point raised by us was whe-
ther that court had jurisdiction to 
consider that. Objection was taken by 
us and then a statement was filed on 
behalf of the Portuguese Government 
covering alI the points that we hgd 
raised. There Portugal contended that 
the court had jurisdiction. At that 
stage, a lawyer of international re-
pute was engaged on our behal~. I 
have nothing against Professor Walder. 
He is a well-known international law-
ver of grl'at repute. Portugal had 
~ngaged Professor Borquin. The point 
I am making is whether our Law 
Department, or even the External 
Affairs Ministry, really considered all 
aspects of the question and the conse-
quences the appointment would have 
on the Iilijlation. The point is that 
Professor Walder had written a series 
of articles in the British magazine, 
Year Book of International Law, argu-
ing this point entirely against us. 
The point made out by him in thnse 
articles is that the court has jurisdic-
tion. We engaged Professor Walder 
to present our case and argue against 
his very arguments in his articles. 

Mr, Deputy-Speaker: Do the law-
yers give their own opinions in the 
court? 

Shrl Achar: I will come to that point. 
So far as municipal law is concerned, 
it is an entirely different matter and 
even if the lawyer expresses one view 
and argues another view, the courts 

here are guided by the decisions of 
the High Courts and Supreme Court. 
In the international field, even thou£h 
I have not looked into all aspects of 
the question, it is my considered view 
that the International Court of Justi~e 
look into the opinions given by emi-
nent lawyers also. That is exactly 
wha t happened when the question of 
jurisdiction came for hearing in the 
International Court. The counsel for 
the other side, Professor Borquin sim· 
ply gave a great compliment to Pro-
fessor WRlder and said that he was a 
great lawyer of international repute 
and a great jurist and all that and 
finally said "I entirely adopt his own 
arguments". If it had ben a munici-
pal law, the position would have been 
d:fferent, because the opinion of law-
vers do not count much, so far as the 
judges are concerned. Though I am 
not an el<J)ert in international law, I 
am definitely told that one of the 
things that the International Court 
considers is the opinion of eminent in-
ternational lawyers. 

Mr. Deputy-Speaker: If the lawyer 
was so eminent as the hon. Memner 
thinks him to be, he could have said 
that on further study he has found he 
was wrong. 

Shrl Aehar: So, what I am saying Is 
that this point was found against us, I 
am not saying that the International 
Court went entirely by the opinion of 
Professor Walder but, all the same, we 
have to remember this aspect that the 
International Court always give great 
respect to jurists of international fame. 
Naturally, Professor Borquin, an emi-
nent counsel on the other side, did not 
argue the case much except quoting 
the views of Professor Walder. In 
fact, I have also read one dispatch in 
The Hindu about it. Certainly it must 
have attracted the notice of the Gov-
ernment. I do not want to waste too 
much time on this but, all the same, 
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i would say that in selecting a lawyer 
the department ought to have studied 
the qu·cstiOll as to what his views on 
the subject are. He may be an emi-
nent lawyer but we have to consider 
his views also. In the statement filed 
by Portugal they have simply copied 
the points mentioned in the article 
written by Professor Walder himself. 
When that was so. was it not the busi-
ness of the officers of the Law Ministry 
to look into lhat aspect of the question 
and see that a proper international 
lawyer was. appointed, and not a pro-
fessor whose points were all against 
us? That is why I said that in the 
ennduet of cases rreat care must lie 
taken. It may be that they load not 
come across his articles. 

Dr. M. S. ABey (Nagpur): May I 
ask one question? Were the services 
of that international lawyer engaged 
by us after he had expressed Ris opi-
nion or before he had expressed hi. 
opinion? 

Mr. Deputy-Speaker: He says that 
the Professor was engaged after he 
had published his articles. 

Shrl Achar: It may be that our pe0-
ple had not read it. I am not saying 
that they have appointed him delibe-
rately after seeing his articles. All 
the same. the fac, remains that suffi-
ci~nt care was not taken in this case, 
and that has certainly affected our liti-
gation on a very important matter in 
our dispute with Portugal. 

Then I come to income-tax cases. I 
remember a case where the income-tax 
official charged income-tax on a trust 
property. In spite of representations 
and submissions. even in the Appellate 
Tribunal they included that property 
for purposes of income-tax. Subse-
quently the ma ~ter was taken to the 
civil court. In spite of the fact that 
it Is a well-known proposition of law 
that tru.t property cannot be included 
for Income-tax. the matter II taken to 
the court. Of course We know that 
80 far as the civil courts are con-
415 (Ai) LS-S. 

corned they are above all these consi-
derations. The suit was thrown out. 
The matter was taken up in appeal. 
There also it was thrown out. For-
tunately it did not go to the High 
Court. Evidently the lawyers there 
must have told them not to contest 
the rna ter. But what does it indicate: 
U such litigation Is carried On by Gov-
ernment what amount of cost is un-
neo".,sarlly Incurred? It Is not onlY 
the cost to the Government but th2 
cost also that Is paid to the other side. 

I have several ins tances of this kind, 
but I do not want to elongate this ... 
peet of the question. I only wanted to 
emphasise this aspect Several dec-
rees are being passed and flnally with 
costs the amounts are paid. I would 
request the Law MInistry to look inSD 
this aspect of the question and see 
whether this litigation to a consider-
able extent cannot be avoided.. 

Only the other day I remember I 
referred to that when the Railway 
Demands were being discussed. I 
referred to the case in which certalll 
movable jewels and cash were taken 
possession of by the Railway Depart-
ment and were detained for nearly 2i 
years with the Departmen t. The parU-
was asked to produce a succession cer-
tlIIcale. A succession certificate wao 
produced. Of course. everyone knows 
that a successioJt certificate is a tit12 
against the whole world. Everybody 
is protected if the jewels are handed 
over after the production of the suc-
cession certiOcatc. But even then the 
goods and the jewel. were not handed 
over. Fortunately the matter did not 
go to court because it came to tIu! 
know ledge of MPs. They wrote to tile 
han. Railway Minister. The party wna 
requested not to Ole a suit. Mter 
some delay the jewels and the casb 
were given back. But if that had not 
been done certainly a suit would haw 
been filed and the claim of Rs.. 10,0lIl 
would have swelled at. least to 
RI. 15.~. 

I .am referring to thl. aopect of the 
quation beeauae I feel that not ont. 
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Jb aile department but In several 
mlnistrles the cost of litigation and the 
GISt paid to the other side by the 
Government could be very much re-
duced. I request the Ministry tQ look 
Into this aspect of the question. Just 
l1li the Finance MinlsLry have a new 
Wlit to go and find out what unneces-
SIIry expenses are going on In the 
Ministries, I wish very much the Law 
I4inistry also does this and looks into 
Chat aspE'Ct of litigation and try to 
minimise this unnecessary litigation. 

The next point I would like to refer 
fD is about the several reports of the 
Law Commission. I have got probably 
five minutes more. 

IIr. Deputy -Speaker: All right. 

8hrl Acbar: I do 'not know how 
mony mirlutes have I at my disposai. 

Mr. Deputy-Speaker: There are 
flirec more, but if he wants five mlnu~ 
fej I will give him that much time. 

Shri Achar: The next point I would 
likE: to refer to is about the several 
repor.s of the Law Commission. It 
Is very excellent of the Government 
fD have appointed the Law Commis-
sion. I find that the reports that are 
IlUbmitted one after another are sub-
ml.ted with the best possible recom-
mendation. about how the Law De-
partment could be Improved. One 
after another we have got reports but 
I do not know what has been done to 
them. I have felt at least that they 
lIave not been looked Into and neces-

.1IIl1'Y Bills have not been Introduced. 

Before I say one or two words about 
-Giat aspect of the question I would 
Eke to draw the attention of the HOUle 
"til. one paragraph In the report relat-
ing to judicial administration. Volume 
I. llialle 158. I am lure the Law K1nlll-
Cry has read It. It refers actually to 
Gle breakl:\own of law. Instead of· 
.t~\ing It In my own words I would 
like to read on. "atBgraplian 'pqe I.. . " . 

"Our purpose in reproducing at 
very great length the observauons 
made by the High Court of Allaha-
bad and the Chief Justice of West 
Bengal is to point a.tention to this 
grave state of altairs in regard to 
the administration of justice which 
prevails in some of the States. In 
at least two of the States, the con-
diLions reflect little credit on the 
State Governments and, particu-
larly, on those in the Government 
in charge of judicial administra-
tion. Under the Constitution ad-
ministration of justice and the con-
stitu.ion and organisation of courts 
other than the High Courts nre the 
responsibility of the Statp ad-
ministration. The facts rl'vealed 
indicate, on the one hand a gross 
neglect by the Sta.e administra-
tion of their duty in establishing 
the necessary numbeT of courts 
and on the other, a complete fail-
ure on the part of the State to 
carry out i,s obligation< to providp 
trained and proper judicial pprsnn-
nel for presiding over the courts. 
The States in question cannot even 
urge financial stringency as an Pl<-

cuse for the figures reveal that. 
these States have been making 
substantial gains out of the reve-
nue earned by them by way of 
Court fees. It is a matter for seri-
ous consideration whether in order 
to PTeVf.1lt what appears to bp 
virtually a breakdown in the syo-
tem of judicial administration Inp 
Central Government should not. 
by an amendment of the Consti-
tution, be given a greater measurp 
of control over some aspects nf 
judicial administration in th" 
States. This Bugges ion is made nn 
the basis that such control exer~i.­
ed by the Centre would tend to 
prevent such deplorable conditions 
arising," 

Probably my time Is up. Therefnre 
I need not cnmment more on this. T 
would request the Law Ministry tn 
take up this matter verY seriou<l,· At 
Isast in the States' Law Mlni..ters' Con-
ference and see whether this cou~cI. 
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not be removed. Of course this Re-
port refers only to two States but I 
Imow in other States also oases are 
accumulating like anything. Even for 
flve or six years suits are not disposed 
of. The cost of litigation is very high. 
In fact to that also the report refers 
where it says that they are making a 
profit out of that specially with re-
gard to civil litigation. The State it-
self must look after the entire criminal 
litigation because it is a public matter 
and the public as a whole is inter-
ested in it. But civil litigation is made 
to pay very high Court fees. Litiga-
tion is very costly. In spite of that 
fact the delay is deDlorable. From 
that point of view I would submit 
that the Law Ministry should take up 
the matter though it is a State .ubjec!. 
In fact the Report even says that they 
must change the Constitution and the 
Centre must look after it. Even if 
that is not done immediately; I would 
make this appeal that this matter must 
be taken up by the hon. Law Minister 
in the conterence of the State Law 
Ministers to see whether something 
eannot be done. The real difficulty Is 
that sufficient number of judicial offi-
cers arc not appointed and cases ac-
cumulate. District judges and even 
High Court judges report that there 
are any number of cases pending for 
a long period. They recommend the 
appointment of more judges. Judges 
are not appointed. Cases are accumu-
lating like anything and delay oeeura. 
This is a known subject and I do not 
want to dilate any m<rre on the matter. 

One word about elections and I will 
sit down. There is a report produced 
about the cost of elections. In that 
respect I would like to submit one 
point for the consideration of the Min_ 
Istry. A cons;derable amount of ex. 
penses is incurrpd by the candi-
dates for the distribution of the sips 
giving the numbers and the names of 
each voter in every constituency. This 
is a verv costly thing. A large num-
ber 0' volunteers have to be u.ed by 
the <andldate fnr '.hi. purpose. Spe-
cially In a double membPr constitu-
ency for Parliament it becomes a 

very big and huge matler. The ~ 
incurred by a candidale is also swell-
ing up like anything. I wonder wbal· 
ther the Election Commissioner ~ 
not do something in W. matter to .. 
that these slips giving the numbc~, 
the roil and all tbat cannot be dislti.. 
buted by the department itself. ,. 

It 1mI. 

Shrl K. N. Pulley (Hata): I lOll 
thankful to you for giving me this o~ .. 
portunity to express I1lY view. on t!I¥ 
working of. this Minist,ry. 

While supporting the Demands, l 
want to place two imp"rtant points t", 
consideration. On~ is about electtora 
petitions and tb.e oth~r io about ca~ 
of labour in appeal before the SuprllDlf 
Court. or High COlirts, ,~ 

There is no liDu'f?t; that atter t~ 
eleetion of 1957 there waa some m.: 
provement In coming '~o decisions m\ 
election petitions. The procedure 1W 
that first the election petition has ,b> 
be filed before tho Election COmml~"" 
sion who appoint a District Judge 
go into the case. But one defect 1. 
this procedure is that while they !ifV\' 
the designation of the Judge, thO" 
give his namt~ also, and that create.l, 
some difficuHy, and I may cile my avm 
csse as an example. • 

Aiter the last elections, a petlt1tm 
was filed against me before the EI.,.,· 
tion Commission, and the Distrlca 
Judge of Gorakhpur was appointed·~ 
decide the matter. After a few da,. 
he was transferred, but, since his nllmf 
was also mentioned along with hill 
designation, he ha~ to take my c_ 
with him to his place of transfer. II 
90 happened that sometimes he sat,tn 
Gorakhpur and sometimes in Sit""'I, 
where he had been transferred. YOIl 
can easily imagine the dlmculty of 11 
person to conduct hi-' case. since ~ 
had to engage two senior laWy<!r!\ bit-: 
cause, afler having won the eJecnoa, 
he could nat ignore the eleetlon ~ .. 
tlon. Therefore. in tuture I SUIt"J(\I1 
only 'the designation sbould be IIIV!'t1 
Whoever comes to the post can decI~ 
the ca.o;e. The name' mould not tIoii 
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"'entioned, sin"" that creates a diffi-
cn1ty. Every District Judge is a res-
I>onsibl(' person, and is capable of 
deciding these cases. 

Though labour is organised into 
SOffie unions and collects some money 
also, everybody knows that they are 
So poor that they cannot conduct their 
cases before the High Courts and the 
Supreme Court. Recognising this, a 
separate Act was passed, the Indus-
trial Disputes Act, and some courts 
were crea'l'd under that Act. Under 
p,at, the worke .. are not required to 
pay any fee or incur heavy expendi-
~ure to conduct their cases, in view of 
U,eir poverty. But wha t happens is 
that after the decision of the 
tribunal is given, the em-
ployer, though he knows full well 
that he has not got a strong case, 
goes to the High Court and files a writ 
,.e!ition simply to delay the imple-
mentation of the decision. 

I can give an example from U.P. 
~ecently there was a meeting of the 
,Indian Labour Standing Committee, 
lind there I was told that out of the 
f,otal writ petit'ons filed be'ore the 
High Court of Allahabad, 80 per cent 
,wen t against the employers. Even 
so, they are not leaving this practice, 
simply because they are entitled to it. 

What is the use of ereat'ng a sepa-
~rte machinery if ~he same procedure, 
which results in delay, and heavy 
iixpenditure is followed? I therefore 
Imgge9~ that s:ome concise procedure 
be evolved, so that labour may be re_ 
lieved of this extra burden. 
I 

. 't~ some ea.e., the employers engnge 
the'top-most lawyer. Rnd if labour has 
\0 win the case, it has ,Iso to engage a ... -bwyer of equal rank, which re-
qtljre. a heavy sum which the workers 
cimnot afford. . 
~; If, however, 'the procedure is to 
paIn as it is, I ,request the Law 
Finis' cr to engage somebody to con-
CfllCt the C8 ....... on hehalf of labour In 

the High Courts and Supreme Court, 
just as Jegal aid is given to the poor. 

If the W Drker has to file an appeal in 
the Supreme Court, even if he has, 
prima facie, a strong case, he hU3 to 
deposit Rs. 2,000. How can a poor 
worker deposit this sum? So, I sug-
gest tha' they should be exempted 
from depositing such fees, The em-
ployer has gal money, and, simply to 
delay implementation, he can file a 
writ petition and iO in appeal and 
lose in the long run, but labour, being 
poor goes in appeal in rare cases and. 
therefore, he should be exempt from 
thi3 fee. 

The Sureme Court is, of course, reS-
pected everywhere and by everybody. 
nobody can deny that, but i: takes too 
much time to decide a case. If a 
worker is dismissed by 8 factory and 
is reinstated by the lower court an 
~ppea I is filed in the Supreme Court, 
a!ld it takes three years. How can the 
poor man live without pay for three 
vear ,1 He has '0 wait tiII the decision 
is given by the Supreme Court. So, 
I request that some special Bench 
may be created for deciding these 
labour caseo;. If 4hese cases are trea~ed 
on the same footing as the general 
cases, they have to take their turn in 
the norma I course. 

Mr, llepu'y-S"eaker: There is an 
interruption from this side that already 
it does exis t. 

Shri K. N, P,nd,v: Th1t is not es-
pl'ci,lly for these ca,es, They have to 
do other work also. t have expe"lenCe 
of ';uch rases. Seven!y five proT"O'1S 
were dismissed from the L1k"hmi 
Devi Sugar Mills, Chhit,",', An 
appe.1 was filed bofore tho Supreme 
Court and it took more 'han three 
years' for the judgment to be !!iven. 
Can yOU imagine the difficul\y of those 
people when they have to wait for so 
long? 

This is my suggest' on that orne 
(!oncise procedure must be evolved "0 
th.t the worker. may ge' justice as 
speedily as possible. 
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Shri Sublman Ghose (Burdwan): could not be dODe, Lord Dulferb 
During the British days, we used to said: ''We can afford to consult tinUllr 
denounce them for not separating the and seasona in carrying these improw. 
judiciary from the executive. After ments into e1fect." To Urat Dr. Raslt 
independence, we framed our Consti- Behari Gh03e answered: "I wo.der·1f 
tution and incorporated in it the direc- that time and that _on will ever 
tive principle that there should be come. There is a season, It seem!I 
separation by means of article 50. for everything. There is a seas~ 
The Law Commission also discussed for Seditiolll Meetings Act 
the matter threadbare in their report, there is a season for ~ Act, then! 
In pages 850 to 883. In page 859, the is also a season for Conspiracy Act. 
Law Commission stated: But there i. no -on, We ask witlll 

''We are of the view that this 
is a matter on which legislation 
by Parliament is Ijecessary." 

But up till now we fl..'1d nothing has 
been done, even in this eleventh year 
of the Republic. 

This was discussed in the Constitu-
tion Assembly when the Constitution 
was being framed, and I will do well 
to quote the Law Commission here: 
(page 851, Note V) : 

"So insistent was the public 
feeling in this matter that whe.'1 
the present article 50 was 
being debated in the Constituent 
Assembly, there was a considera-
ble opinion in favour of fixing a 
time_limit of three years in the 
article itself for carrying out the 
separation. The time-limit was 
eventually not fixed on the assu-
rance of the Prime Minister, Shri 
Jawaharlal Nehru, that the Gov-
ernment was entirely in favour 
of the separation and that in large 
parts of India that change might 
t-:. brought about sooner than 
that." 

That is the finding of the Law Com_ 
mission. But what are we seeing to-
day? 

In this connection may I refer to a 
speech delivered by Dr. Rash Behari 
Ghose, one of the world-famous juri.ts 
90 far back as 1913 when he quoted 
some of the British law-
yer., judges and jurists that 
there should be separation bet-
ween the judiciary and the executive, 
and ultimately he quoted Lord Dulle-
rin who said that separation of judi_ 
ciary from executive is a counsel of 
perfection; but alter discussing why it 

hearts sick with that sickness in wbicll: 
the iron sometimes enters 1,.,to the 
soul, Is there, we uk, no season tisr 
the redemption of solemn pledge?" 

Mutatis mut/lftdis I alao press tha(~ 
before the HoUle, &Dd I very mucb . 
like that the hon. Milliliter will answer. 
this. .~ 

Next I shall come to &Dother POint' 
which to my mind is a very serioUII 
one, and I want to know what the Ldar 
Minister has dO!le in this respect.' 
Some time back, on 9th September 
1959, I tabled a starred question 
(No. 1274A) in which I wanted to 
know whether a Union Minister is run-
ning a magazine in which he gets act.·. 
vertisement from Government, from; 
the Centre a. also from the Sta~. 
Governments. That was answered, and. 
all my my que3tions were answered 
in the affirmative, that is, that a 
Union Minister runs a magazine, that 
he is the owner at this magazine and· 
that he is getting advertisement-that·· 
he was getting even before he was 
Minister and he i. getting when he is 
Minister. And I shall giVe the last 
portion of the answer: 

"In giving advertisements it is 
not our pol'cy"-it was thc In-
formation and Broadcasting Minis.. 
try that was giving the answer-· 
"In giving advertisement!: it is 
Dot our policy to enquire into the 
ownership of any particular 
periodical or paper". That Is a 
very nice thing. "Advertisements 
are based on circulation and the 
standing of • paper. The part~ 
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[Shri Subimllll Ghose] , 
:J:Utar paper, ,,~er'recl to has been 
In e~lte. .. ce now, for, more than 

,iwent)" )"~~n and bas been ,etting 
ImBual adviertiHments from Gov-
'cnmel\t off and on for many 

,',ears." ' 

" ,lIIhrl Amjlld, All: What is the name, 
<fI that magazine? 

i ' , 
,tIJu1 !lubimaa 0Il0R: The name 
~ that magazine is Chf&t1l .... tIjJ. 

.; ~,hOU. Member: A Bengalee paper? 

Sliri SubbUn Giaose:' Yes. This is 
'ae question which 1 tabled on the 9th 
\iePte.nbet" 19590. 'I know that many 
dipresentatiO!lI haVe been sent froal 
West Beti,lrl lo the 'MInistry, even liD 
the Rashtrapathi in this respect. Doell 
It not infringe the provisions of the 
~epresentation of the People Act? 

~ De Deputy lIIbIilIter of Law (Slut 
~al'DBvls): No. 

'lIbri Sublmau Gh_: Certainly it 
~ a contract; Government gives the 
advertisement and he published it and 
ge'.s the mone7.. Then it is very weU 
fibat 0 her Ministers will a so run 
~agazines and take advertisements 
from the Government, and the Infor-
mation and Broadcasting Ministry wiu 
Py "well, it is not our business ~o 
enquire who is the owner in thIS 
respect", They will earn some'hing, 
(hey will be holding .... office of 
profit .... 

'·Mr. Deputy-Speaker: This is a 
aVrinist,,. of a State, who accord-
Ing to the hon, Member, is the, ,pro-
prietor of the Paper, The Mmlst'!' 
Of Information and Broadeaslmg ,. 
distributing those ndvertisemen's, How 
could we hold the Ministry of Law 
l'esponsible for this? 

Iilhrl Sublman Oh ... e: It i. an elec-
60n matter, If the Information 
and 1}roadcasting Ministry .. , . 

Mr. Deputy-Speaker: How is it an 
decilon matter' 

Shrl Sadhan Gupta: Pertaining to 
election. 

Shrl Sublman Ohose: It is holding 
an office of profit wbich offends 
section 7 of tbe, Representation of the 
People Act. 

Mr. Deputy-Speaker: Then it should 
be before the Home Ministry or lIODIe-
thing. How is the Law Ministry to 
deal with It? 

Shrl SUblman Ohose: My submis-
sion is this, that wben this came out 
the Minister who is the owner of the 
magazine knew in his beart of hear't$ 
that be is doing something whicb is 
not fair at Jeast. And when It came 
to the notice of the Information and 
Broadcasting Ministry was It not the 
duty of tbat Ministry to refer it to the 
Law Ministry to take their opinion? 
What is the Law Ministry doin,' Is 
it not an infringement? At least I 
think it is. 

Shrl Hajamavis: Apart from the 
questiO!l whether the Ministry of Law 
is responsible or not, 1 am definitely 
of op'nion that it does not constitute 
an office of profit, nor does It infringe 
section 7 of the Representation of the 
People Act. 

Shrl Sadhan Gupta: Interest In a 
contract. 

Mr. Deputy-Speaker: There are 
dilferences of opi~ion, They cannot 
be reconciled just now. Two bon. 
Members might hold different views 
on love! 

Shrl Sublman Ghose: But in that 
case what is the ordinary Jaw? 

Mr. Deputy-Speaker: He has givell 
bi. own opinion now, We can fight it 
out in the court. 

Shri Sublman Oh ... e: This is the 
only forum and it Is for that reason 
I have .... 

Shrl Sadhan Gupta: Let it be de-
cided by quo warranto. 
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Shrl Sublman Gbose: It is for this 
reason I have brought in the question. 
That has not been taken notice of. 
Again I am pressing it. Law is noth-
ing but ordinary commosense. In that 
case I will ask the hon. Minist .. .r .... 

Mr. Deputy-Speaker: But when tlhIIt 
commonsense is embodied or record-
ed in a document, then that has to 
be seen as to what commonsense is 
there, not outside, extraneous cOln-
monsense. 

Shri Sublman Ghose: Sir. I am nat 
dilating on that any more. My sub-
mission is tha ~ every M 'nister will be 
entitled to start a magazine and get 
advertisements. That is a contract, 
beca use Governmen t sends .... 

Shri M. C. JaID (Kaithal): How 
many more Ministers have started 
magazines after that? 

Shrl Sublman Gbose: He started 
that magazine long before that. 

Shrl M. C. Jain: I am asking how 
many more Ministers have .tarted 
magazines. The hon. Member safS 
tha t every Minister will start. No 
Minister has started. 

Shrl Sublman Ghose: That is an-
other matter. I am not discu>sing 
that. If this i3 not a contract, then 
every Minister will be able to do so. 

Mr. Deputy-Speaker: That Minister 
,ould be dealt with in the local Legis-
lature. Members there could raise 
that question and have an answer 
there. 

Shri Subiman Ghose: But he is a 
l1ini,ter here. 

Mr. D~puty-Speaker: Now the hon. 
Member might continue his speech. 
=-Ie has given his own vipw_point, and 
.he Minister has also saId that it does 
lot come within the purview of those 
'estrictions. 

Shrl Subiman Ohose: I have brought 
t to the notice of the Minister and 
..... '" + ... ,.... •• ...,inn ;nfringp~ thp Rpnrp.. 

Next I come to tile Independence. r4 
the judiciary. Everyb0d3 In this 

world wants to live under the rule at 
law, and there cannot be a rule ~ 
law unless there II an independeo1 
judiciary. We mlght denounce !.lie 
Britishers by bell, book and candlv, 
but they had " high regard for the 
judiciary. We have seen from SIr 
Bames Peacock to Sir Maurice Gwyiir 
that they have established traditions iO 
which we have ~et to make the ne:Ireit 
approach. I shall just give one ~ 
tance. l>u!ingthe British dl\Ys a veq 
eeleberated advOcate of the Calcutta 
High Court was speaking on !hi! 
budget in the Bengal Legislative !30un-
cil and he said in his .peech tha t . the 
Chief Justice and the Puisne ·Judge. 
of the Calcutta High Court found a 
peeulIar delight in hobnobbL.,g with 
the executive; the result la that the· 
Calcutta High· Court has been robbea ' 
off i's Independence. He used tm-
savoury words also against 80me other 
judges, but If I repeat them, perhajlll, 
I would be guilty of using unparlla-· 
mentary expression.. and, therefore, 
I would not use them. 

Mr. Deputy-Speaker: I would advise 
him .not to Wle them. 

Sbri Bublman Ghoee: Before your, 
advice, I had myself thought over it. 

Then, there was a commotion over 
this, and one very leading English 
Daily in Calcutta wrote a leader avo 
this. And the judges sent a notice for 
contempt of court, and there was a 
Full Bench hearing, In which till! 
editor was defended by no less 11 
person than Sir Tej Bahadnr SaprtL 
The Full Bench consisted of JIve 
judges, and ultimately, they found that 
this editor was guilty of contempt of 
court. And they want to know wh~ 
ther the editor was willing to tendt!l' 
an apology. but the editor perhapS 
thought that an apology was not lID 
very cheap, and he preferred to go fD 
lail. What I want to say is that till! 
Britishers did not raise that pathelli: 
cry when it was said by the celebra-
ted advocate that the judl!es were not 
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patiently, and for the same purpose, 
the editor went to jail, that Is, for the 
_e of the Independence of the judi_ 
dary. 

Perhaps, our Law Commission 8CeII-
Cad some Inroads by the executive OD 
C&e judiciary, and, therefore, they 
came to certain findings. It will be 
better if I place those findings before 
Cbe House. In para 75 at pages 100 
lind 101 of the Fourteenth Report of 
cr.e Law Comml8non, this Is what we 
trnd: 

"In the early British days and 
ml very recently, the British and 
the Indian Judees maintained as a 
rule a tradition of isolation ad 
aloofness, declining to mix free-
ly with members of the public 
and the executive at clubs ad 
ather social functions. That wu 
the British tradition of the judges 
living, in the words of Sir Wins-
ton Churchill, 'their whole lives··· 
within strict and rigid limits'. 
So zealous were these judges to 
guard their Independence and the 
public confidence In their Impar-
tiality, particularly In reference to 
the executive, that it was said of 
one High Court that the Chief 
Justice and judges would not 
approach the precincts of the Gov-
ernment House ...... . 

Again, in para '16, they have stated: 

"Far from avoiding the pre-
cincts of the Government House, 
judges have come to treat invita_ 
tions from the Government House 
as 'commands'. Newspapers tell 
us of Chief Justices and judges 
being 'granted' interviews by 
Ministers.". 

I submit that this Is the first charge 
that I shall make against this Mims-
try. Is it not a fact that this Minis-
try gave a party to the Chief Jmtice 
of India, suddenly, when he became a 
Chief Justice, at which party all the 
big Ministers were present? The Law 
Ministers are m.ant for implementing 
the recommendations of the Law Com-

mission; they are not meant for their 
violation. But that is what has been 
done recently. Is it not an inroad on 
the independence of the judiciary' 
The Chief Justice, with great respect 
to him 1 would submit, became a Chief 
Justice accordL"lg to the seniority 
basis; there is nothing new in it. What 
was the occasion for the Law Minis.. 
ter to give a party to the Chief 
Justice? I do not know whether the 
party was given by the Law Minister 
-that is certain-in his personal capa-
city or in his ofllcial capacity; never_ 
theless, a party was given. I submit 
that that is tainting the indepe!ldence 
of the judiciary. 

We have also found that in poli tical 
organisations Or meeting convened here 
In Delhi in the bungalc.ows of Minis-
ters, the judges have been present. 
There was a meeting for giving re-
ception to O!le swimmer who had 
crossed the English channel, in the 
name of a poli!ical organization; it 
has got no ofllce whatsoever here; it is 
a branch organisation; the ofllce is 
somewhere else. The reception was 
held in the bungalow of a Minister, 
which the judges of the Supreme 
Court attended. 1 submit that these 
are aU inroads on the bdependence of 
the judiciary. This shows that we are 
not a zealous guard of the indepen-
dence of the judiciary, and this 
morning's controversy points to that. 
I would like to teU the hon. M;nister 
most humbly that the independence of 
the judiciary is like the chastity of a 
woman; a touchy one does not brook 
any violation. That should be our 
motto. 

I now come to another article of the 
Constitutio!l, namely article 222, which 
is meant for the transfer of the 
judges. There is one very great as-
pect which results out of this. If the 
judges are transferred to the different 
High Courts, if, for instance. the R.jas_ 
than judges are transferred to Cal-
cutta, tho Calcutta Judges to Bombay, 
and the Bombay judges to Madras and 
so on, It proves the oneness of India, 
and It gives some relief to the law-
yers also, because otherwise, the law-
yers would be feeling suffocation. I 
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would not lay a!lything against any 
judge, but I would ask this Ministry 
to enquire into the position at the 
Calcutta High Court, where, regarding 
some judges, the lawyers are feeling 
luftocation. 

Shrl Hajamavls: If that Is done, 
then the hon. Member will complain 
that we are interfering with the Inde. 
pendence of the judiciary. 

Shrl SublmaD Ghose: When there 
Ihould not be any such feeling, but 
the MInisters feel like that. 

Mr. Deputy-Speaker: The judges 
would feel like that, not the hon. 
Member. 

Shrl SublmaD Ghoae: Thera should 
not be any such feeling. 

Mr. Deputy-Speaker: If some judge 
wishes to remain at a particular place, 
and he is transferred, then, certainly, 
It may give room for complaint. 

Shrl Sublman Ghoae: So far as the 
greater aspect is concerned, I would 
say this. You werp once a judge, Sir, 
a!ld you would realise this. Will it 
not prove the oneness of India? We 
say so much that there will not be 
any regional considerations if there is 
done. So, if the judges are transfer-
red from one High Court to another, 
what is the harm? 

Shrl M. C. Jain: Even the States 
Reorganisation Commission had recom-
mended that. 

Shrl Sublman Ghose: Regarding in-
dustrial disputes, to which my hon. 
friend who spoke earlier had made a 
reference. it has been said that the 
deposit of Rs. 2,000 should be reduced 
so as to make it Rs. 250, in order 
th.t it m;ght be within the reach of 
labour. As he was pointing out, 
suppose a labourer is dismissed, and 
the employer takes up the matter to 
the Supreme Court, and it remains 
pending there for three years, then the 
labourer remains stranded. I would 
luggest that the Law Ministry Ihould 

take SODle steps that in cases where 
labourers have been dismissed, if the 
employer wants to file an appeal with 
the Supreme Court, then the reinsta te-
ment of the labourers should be made 
a sine qUll non to the filing of the 
appeal. In that case, the labourers 
will get some sort of relief, and the 
employers will think thrice before 
they ,0 to the Supreme Court. 

Regarding disposal of cases, ther.. is 
a universal cry that there Is delay. 
I submit that there Is delay every-
where. I do not know In which de-
partment there is no delay. Why 
should the law court.< be made a 
scapegoat for this cry or this bogey of 
delay in disposal of cases? I think 
our experie!lce tells us that cases are 
being butchered like anything; they 
are not given due consideration. And 
yet we say that every matter should be 
disposed of more speedily. The result 
Is that the lawyers .... 

Mr. Deputy-Speaker: He ought to 
be more cautious when he is taiklng 
about the law courts and saying that 
the cases have been butchered there. 

Shrl Sublman Ghose: I am sorry. 
What I meant was this. The due 
application of the judicial mind is not 
there, if the cases are disposed of in a 
hurry and in great speed. That I. 
what I wa!lt to say. 

Regarding criminal trials, I would 
like to ask the Ministry to give some 
consideration to one point. I do not 
know whether it comes within the 
scope of the Home Ministry or the 
Law Ministry. The point is that so 
far as criminal courts are concerned. 
applications under sectio" 173 of the 
Code of Criminal Procedure and other 
aJlled sections are not given due con-
sideration. This may be looked into. 

These are all the matters which I 
place before the House for co".idera-
tion in respect Of the Demands tor 
Grant •. 
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[ ..rr ~- ~- ;t, ] 
~ ~ aT ~"f lRn -.it "'-IT'f f~ ;;n11' 

~ ~~fl -.it <roIT1f 'F, f<'f!H ;;n11' I 

~ IT' >iT~f m "'Tit <[fonT ~r.FT 
'1ft f~lfff 'F<l:,f ,<[fr"T I o;rr.r ~ 
~ if <['FT;;ff 'FT i(Q~ ~ l'I"ffil{ ~ I 

l'I"ffil{ iii" om if ~"ff<'IT'Ii ~ ~'FffT ~ 
~ ~ ~ ~ f'F ~ <r<tT<'f ~f 
m ~ a'r ~ <'rRit <'rRit q;f« ,,:t ~ 
~ IT a'r ~ 'Fr"T fit; <r m ~ 
'Il'i .rn- ~ "iitiif o;rq;it ~If u~ 
it ~ ~.r ~r .rn- ~ qh: '!>If fqit ~ I 
~ Ii' ~f -.:~ om if ~mT ~ aT 
~ ~ ~:1'T ~if "{<'AT ~, ~IJT 

fit; ~ ~ if <r<tToff 'I1't ~ ~ 
I!fmT l'I"ffil{ ~ qh: ~ ;wfuf -.:~ l'I~ 
~'Ff'lll"-.:~'IiT~u~t I 
~mrifl~t~1:~fOl'lt 
~ ~~~ ~'R" if ~ rn 
1fT ~ fit;m-~ ~ ~m <<r.tTIf f.t;qr 
;;n11' 0Tfif; ~ iii" m 'f'I"'ft <6T~ 'I1't 
~ ~ <r~ ~ 'ifTlf I f;;rn;it 'lit« 
~ 'Ffr<e ~ 'Ir.I '!mIT ~ ~ ~ 
~~~I~T~if~'I"Q: x-- ~,,;r~qh: too ~W'FT~ 
1m ~ aT <[me -;a-,m 'Ii~ fit; o;rrr ~ 
om'F'~~,~, ~~~MifilO~ 
{t<rTqffT~~~ I 

Shri Yadav (Barabanki): Trust 
begets tru,t, why this distrust? 

..rr II 0 ;to .;-'" : ~~ ~ IT' ~am"if 
fiI'fufif iii" om 'it ~ ~ 'FQ'IT ~ 
~ I eJ <fi;r m gQ; ~~ om if ~ flr.r 
..rr ~ P'f ~ 'liT <fi!>fu: on: orr f~· 
m: ~ it ;;it ;;mif f~ 'fT m 
~ ~ fflITII tt;jN~ iii" om if 
cmr ~1 tp;ff ~r ~ ;;it fit; q';;mr iii" 
'IIftq; fIffifm: it; f~ <'I'fT1f qq tf I 

1l ~ tt.rrq.~ it; ITm: if 'Itl ;;rAT 

~ I WfiI;;r <mY if(l ~ l!;~ 

if ~ ;;it ~lfum 'i ~fl <R'Ii ~ 

;rq""ft[ <[>if 'f~r 'fliT I 11');: W'ffl '!iT 
~ om if ~~ 'f!fT 'fi!'r 'F~ 'fliT . . 

The Minister of Law (Shrl A. K. 
Sen): I deliberately did not refer to 
these allegations in detail and I would 
request the hon. Member also to desist. 
from going so as the matter is sub 
;udiee. Even if we do not say whether 
the allegations are correct, the mere 
reference to the allegation, in my 
suggestion, militates against the rule 
that we have. 

Shrl TyarJ (Dehra Dun): But the 
delay may be discussed. 

Shri A. K. Sen: But the allegations 
against individuals, which are BUb 
;udice should not be dicussed. 

..rr'to 'lio ~ : '4' fu~ ~ ~a 
~ ~ ~ fit; 1fT aT orr fIffifm: 
~ ~ tt.rriT~ 'liT ~T if ~ 
~~~Torrf~'fTa'r~m 
~.rrq.~ ;m fqfur.r if of ~ ij'if 'liT 
<ro!i ~ "'-IT'f ~ ~ 'fT I 1!1l 
f4'<~m ~ fit; orr flff.m;: ~ {l!f om 
if ~fu fff 'F'tiy I 

~ ~ 'liT <l':'n If' W ~ 
f.F'fTifI ~ ~ I -.:~ full if f;;y'lfi t 
fit; ~ 'liT'!'" 'liT fi{;fi if 1jtH~ iTif 'Ii'( 

~ ~ ~ r.T~n:'ffln: ~ ~ 'f>llr {t 
~t~a'rlrulif'!l'T<'f~fit;~ 
H,y' lIT ~ ~ 'I1't fff,T"f ff'F ~ 
~ 'f>llr ~r {t ~IJT I r.m ~ ~ 
orr fIffifm: ~ ;r.r ~ ~ ;m~ a'r 
~ ,000 (. ff'F ~ ~ 'Ff1I' ~ ;;(I' 
~ I ift irt't ~ t fit; -.:nmf if 
~ ~~ {t;ft ~ fit; w'li't 
~ ~ ~ f.t;qr ..w I 

1!.r WIT (t ~ 'fT I 

"" qror: ~ ~,w 
~ f~f'flt'lIT"1f on: 'IRf ~ ~ t 
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m ~m '" ~If t 'lWf f,,1Wf 'fiT ~ I 
~Ttm~f'f'll'iI'~~fiI; 

fm~~'fiT""~lffirIl't~it'fllT{t 
~tl~'flIT~~h~...=t( 
~~~it~tl""~~ 
-..)Iff it;'~ t ~<it ~ \9 cl'litllT 
~~lJ~'litt I ffit~tfil; 
~'fiTm~f.ril;r~'fiT~q 
ti'lffil'lf 'lit q'R: fiI;<r;rr ~ "IfIif 
t 1~'flIT~~~~1IT 
~ ~ 'flIT ~ ~, ~ ~ 
-.w~...=t~~<it~mit~ 
~~mt~1 

~~ t fiIr ~ f.ril;rJiit 
'liT ~ ~ 'I'IfT~1 IfI'ft ~ 
~f\Ir1tr.r it;' ~ ~ {t ~ ~ I If( 
t\ ~ t fiIr 'R'Iit ~ tfu'l«r 
qt {t, ~ ~ (I1f; ~ fiIN 
~mPf 'fiT ~ ~ 'fiT1i flIfT 'fiT 
w.rt ~it...=t(~~'I(\'prt 
m Il <it lltT ~m ~ fiIr ~ m 
~'IiT~"'~~~~~ 
lRWft I ;;ft ft>mr~ ~ 'lIT ~ t 
~~~<itIl~~~fiI; 
"IfI1f 'lit ;mr ~ tm ~ it <IfI1f t 
~~~~ ~I 
~ m ;;ft !ICiIT 'fiT ~ f;m 'f'( 

~smrr<f<'lllfl''I'IfT~~ 
m I W lI"fiT1: 'liT !ICiIT ~ Ulf'IT 
'fiT ofi ~ fiIr ;;f\q.r ;fnrr ~ 'lit ;;rR" 
tf.n(~~~;;r;;r,~~, 
'liTf~~~~~wm~u 
'fit7~~if;ilrtit~SI1fT'I'~ 

~~ iI' "-arm<! ;mr ~T ofi ~ ~ 
'frfilr '3'iI' 'IT;;r) ~\1T t~ "lImt I 
~T~'fiTll'l[~m9m,~ 
~ ~ ~ ~ 'R 'f'( ~T, ~ f;;rn;ft 
ToflIif ~f«'«f {t, ~ ~ ..m; if; ...rr iI' 
~ifif;' fi;r<;rrq; ~'" .f;'im ~ ftIfI fiI; 
~om ;;f\q.r 11'" 'fiT 'fiT'U'ffiI' f¥'.mr , , , , 

415 (Ai) 1.8.-6. 

~~:~<it~'I\tt 
~ ~ tlIfI, qJIf orr ~ iIr iIrt it 
~I 

'"~: 4'lt"i~~~ t .mf'I; ll{ ~ m;;rr !ICiIT ~ I 

Sbrl A. 1(. Sen: On a point of order. 
It has already been ruled this morn-
ing by the hon. Speaker that thia 
matter should net be discussed here. 

Sbrl Yaclav: I am not raising thia 
point here but I am simply giving re-
ference to that. There Ie no poL'lt of 
order, I think, in this. 

Mr. Dep1lty-Speaker: A decision has 
also been given! 

11ft ~ : <it ~ iI' ~ ft;ArT 
~ ~ lI'frif Jiit ~ iI' 'I(\' 
UI 

~ ~ : 1ll"rf 'I(\' fiI; 
~ ~ m lJifT lIT 'I(\' fiIr if <it ~ 
~ it f.!Rft ...=t ~ ftIfI tlIfI t ~ 
if...=t(~~ftIfI'l'lfTt I q-<it 
<IIr <A> iIr f.n( t ~ <A> fiI; q: ~ om:: 
~it~;;rr'li{<m~~~ 
if 'Ii{ ~ I il:m <it 'I(\' t fiIr ~ 'fiT fPI" 
~ iI' ~ IfIifT lIT ~ ~ it 
~~rorrl 

,"qm':11'<it~~.m 

~~ I ~~)om::kof'lft~;mrlit 
<it Q:m ;ro'ITIf ~ 'liT 'lIlT ~ ofi I 

'" <IfI'ft : WI': ll'l[ ~ fl:mr.r t 
<it...=t(~~ ~fiIr~~~ 
{t ~ fiIr ~ ll'l[ !IlR ;;rm-) iIr r.ro 
flrfuia' ~ <R11T I 

'" qm' : <it 11' ftri ll'l[ 1imr.r m 
~~"ITf",;;r;rll'l[Roffu~ 
<liT <it m PIfIII" 'lit ;mr ~ <IfI1f ii1 
m'I' ~f WIfI1f ~ ~ I 
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[..n lIm'] 
~""'miF~e'!iT 

~t,~i:t~~i\ 
~~,"IT~i\1ft'~<mi~ 
'li"l t., ~ qy;;r <!'Ii" ~ m it 'Rr 
~ ~ trt:, ~ 1l~fu)t if ~ 
<mIT ~ I fuf.r ~vtur it ~ ~ "IT 
~ iF 0i'rI: ~ ut oft I ~ 1!FI'-
oftli ~ <tmr ~ m ~ ;f 
1ft'~'l'<:Wm..rrmltoft I~ 
~'l'<:'Rr~rt~'tij''«IT 
~;fitfu)t~iF~'Ift~ 

""'"' I II1Tl: ~ 'l'<: ~ ~ 'lilt 
;rf m..rr ~ aT Wof 'tij' ~ 'Iillm 
~I 
Sbri RamI Reddy (Cuddapah): Mr. 

Deputy_Speaker, Sir, first of all, I 
would like to mention about the con-
duct of elections both to the State 
legislatures and to Parliament. Shri 
Sadhan Gupta, while he was speaking, 
said that it was not desirable that the 
elections are completed in one day. 
He mentioned that the police force 
and other forces might be inadequate 
to deal with thE' situation. 

Sbri Sadhan Gupta: On a point of 
personal .. xplanation. I said it is not 
desirable to hold the elections in one 
day when the elections are fought in 
a state of tension. Not that it is never 
desirable to hold the elections in one 
day. If there is peace, there is no 
hann.· But if there is tension, then it 
become. difficult. 

8brl Ra.mi Redd)': 1 would like to 
mention that there would not be any 
election without any tension. Elections 
are fought in tension, especially the 
gcneral elections, when elections are 
held simultaneously, both to the 
State legislatures and to Parliament, in 
which there arc strong or strict 
fights. When several parties are par-
ticipating there is bound to be tension. 
But it is the electorate that has to 
be educated in this matter, and they 
must be made to feel that they should 
not indulgE' in acts of violencc and 

that they should not adopt lIndue 
methods in the elections. 

I would appeai to the Government 
to see that elections are completed in 
one day. Now, the elections are 
apread over from 10 to 15 days. In 
1957, when there was a general elec-
tion, the elections were spread over 
a period of 15 days so much so that 
the candidates were put to heavy 
strain, the political parties were very 
much strained. They have to be in 
the thick of the elections over a period 
of 15 days, let alone the period prior 
to the elections which is occupied in 
preparations and all such things. So, 
it involv .. s a lot of expenditure. I 
know that several candidates belong-
ing to the Opposition, the Congress 
party and all other parties spend much 
mor.. than the pennissible limit laid 
down in the Representation of the 
People Act. They sometimes spend 
treble or four times the pennissible 
limit. The money that is 
spent by the candidates is 
sometimes four to fiVe times the per-
missible limit. Yet, to satisfy the law, 
they would only show the accounts as 
coming within the pennissible limit 

Therefore, if elections are held in 
one day, much of these difficulties 
would be avoided. Much of the ex-
penditure could be saved and much of 
the strain could also be avoided. Apart 
from that, if the general elections are 
spread over a n umber of days and the 
result.. are aMounced from day to 
day, they will haVe some serious re_ 
percussions in the other places where 
the results are yet to be announced. 
Therefore, I would strongly commend 
that elections should be held simul-
taneously throughout the State, in one 
day and completed in one day. It does 
not matter if the counting takes two 
Or three days. 

I also understand that the Election 
Commission is trying to hold the next 
general elections in such a way that 
they will be completed in one day. I 
would very much welcome such a de-
cision, and I commend that such a 
deciSion, if it has been taken, is not 
altered. 



Demands PHALGUNA 24. 1881 (SAKA) 

In this conneetion, I would like to 
mention another aspect and that is in 
regard to the delimitation of consti-
tuencies. I think that the Govern-
ment have taken a decision that there 
.mould be no plural constituencies 
for reserved seat candidates and that 
the elections for reserved seats shall 
be kept separate. I think that there 
is such a decision for which the Gov-
ernment ar" going to bring forward a 
l"gislation, namely, for reserved 
seals there would be single member 
constituencies. In that case, there 
will be an overall delimitation 
of constituencies throughout the 
country. 

Now, there are certain difficulties. 
When we go from one end of a con-
stituency to another constituency, we 
will have sometimes to pass through 
some other constituencies. There are 
parts of some other constituencies in 
al\ constituencies. To avoid all these 
things, I would request that, while 
delimiting the constituencies, proper 
care may be taken to see that th" 
constituencies ar" compact and conti-
guous and that the distance from one 
end 01 the constituency to another is 
minimised to the maximum extent 
poosible. 

Coming to the administration of 
justice, I would first like to mention 
that the general standard of efficiency, 
both of the judges as also of the mem-
bers of the bar, as is the case in the 
other spheres of administration, has 
considerably gon" down. Therefore, 
prop~" steps have to be taken to 
increase th" standard of efficiency both 
of the judiciary as well as that of the 
members 01 the bar. The primary 
neepssity for increasing the standard 
of efficiency of the member. of the 
bar as also th" judiciary. to my mind, 
arises from the need to reorientate 
the legal education in thr law colleg-
es. Now, all eraduates who do not find 
I'.mployment and who have no other 
opportunity to work anywhere iO to 

the law colleges and then they pus 
out of the colleges and set up prae-
tice. In the colleges also they do not 
take seriously to legal education. They 
just pass out and then set up practice. 
If you want to improve the efficiency 
of the bar and that of the judiciary, 
you will have to place certain restric-
tions in regard to the admission of 
students to the law colleges. If you 
want students to study in the profes-
sional colleges such as medical, engi-
neering and so on, you require certain 
minimum standards to be fulfilled. In 
the case of law colleges, therefore, I 
would suggest that admission to law 
colleges should be guided by certain 
principles of efficiency, credit and 
merit and so on. 

In regard to the recruitment to the 
subordinate judiciary, I would point 
out that now, in several States, re-
cruitment is made by the Public Ser-
vice Commissions. Of course, a judge 
of the high court i. associated with 
the members of the Public Service 
Commission concerned, at the time of 
the interview. He is supposed to act 
as a technical expert in regard to the 
recruitment. But now, the number of 
members of the Public Service Com-
missions is too large at the interview-
ing boards. Their number would be 
generally three or four and there 
would be only one judge from the 
high courL Therefore, in many of the 
cases the views 01 the High Court 
judg .. may not be properly accepted 
by the other members of the Public 
Servi<'e Commission and, this way, 
!><'opl .. of real merit are not recruited 
to the subordinate judicial service. 
So, I suggest that in the coming Law 
Ministers' Conference he may impress 
on the Stat" Law Ministers that the re-
rruitment to the subordinate judiciary 
should be t!ntirely I'ntrusted to the 
High Court Judges, because they are 
th .. best persons to judge the merit of 
advocate. and then recruit the best 
J)<.'Oplr to the subordinate judiciary. In 
this connection I would like to mention 
that some of the junior members of 
the bar are really brilliant and talent-
~d people and, for some reason o~ 
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other, they are not prospering in the 
legal profession. As is well known, 
legal practice both in the High Courts 
and Supreme court and even in the 
district level is concentrated on a very 
few hands. A member of the bar 
may be very brilliant and he might 
have passed his examination with 
lIying colours but he may not be 
getting enough practice, because for 
securing good practice several con-
siderations weigh, inftuence and other 
things. Some of the talented juniors 
are not able to show their merit, 
because they do not get opportunities, 
and so they are not able to come up. 
I am sure that the Law Minister must 
also be aware of this, because he Was 
an active member of the Bar. He 
must take some action to see that 
these talented juniors are not kept idle 
and that their talent is utilized in the 
administration of justice. 

The second speaker on this subject 
suggested that the junior advocates 
might be asked to associate them-
selves with senior members of the 
bar and share with them their work 
so that they may gain experience. I 
l'eally commend that suggestion. 

Coming to the cost of litigation, 
may point out that it is excessively 
high in several States. Some of the 
States are utilising court fees as a 
source of reven ue. I am of the opi-
nion that in a Welfare State justice 
should be dispensed to one and all 
free and not at a price to be paid by 
the litigant public. It is the duty of 
the State to dispense justice at its 
own cost. Now many of the States 
have very high rates of court fees. 
For example, the fees for a writ, 
which originally was only Rs. 10 now 
is IIxed at Rs. 100. In the same way, 
court fees has been increased for many 
other items of litigation. So, I would 
like to request the hon. Minister to 
impress upon the State Law Ministers 
that appropriate steps should be taken 
in all the States so that the adminis-
tration of justice and litigation may be 
very cheap Rnd the court fees is the 
minimum possible amount. 

Coming to legal aid to the poor, 
though this subject is being dealt with 
by this Ministry, I lind from their 
report that they have not given any 
infonnation as to what progress they 
have made in this direction. Except 
the infonnation that this subject ia 
also attached to the Ministry, they 
have not given any other infonnation. 
What progress have they made? What 
steps have they taken in the matter! 
What suggestions have been made to 
the several State Governments to 
implement this? From this Report I 
have to judge that no progress has 
been made at all in this direction, 
because if any progress has been made 
certainly they would have mentioned 
it in four or live sentences. The Law 
Commission has also suggested that 
legal aid must be given to the poor. 
Of course, it involves some expendi-
ture but I believe this Ministry would 
exert its utmost to impress on the 
State Governments the necessity of 
implementing it, if necessary by giv-
ing some Central assistance. In any 
case, legal aid must be given to the 
poor in all deserving cases. 

Then, while referring to the stan-
dard of efficiency of the Bar, r 
forgot to men tion one thing, and that 
is with respect to libraries. In most 
of the States, the libraries in the 
courts-I do not know much about 
High Courts, but, at any rate, at the 
district level-are inadequately equip-
ped. I know of several cases where 
for want of latest decisions some other 
deci.ion has been given by the dis-
trict munsif or judge. Then in the 
course of a few days, ten or ftfteen 
days, the decision which was given 
by the High Court or Supreme Court 
prior to the decision of the district 
munsif or Sessions Judge, on that 
point alone the case has to be taken 
to the High Court or Supreme Court. 
If the libraries are properly equip-
ped, such contingencies could bf' 
avoid~d. In some of the municipal 
and district courts even text-books on 
laws are not available. Therefore, T 
would suggest that some financial 
assistance should be given by tI"le 
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Centre to ensure that the Bar libra· 
rles and the courts are properly equip-
ped with the text-books and the latest 
decisions of the various High Courts. 

It has been recomnwnded by the 
Law Commission that Nyaya Pancha-
yoats should be established throughout 
the country. Now it is my experi-
ence that in petty cases involving 
small swns, small caus(' <uits involv-
ing Rs. 50 to 100, people have to go 
to " mofussil town at a distance of 
50 to 100 miles. Both the parties have 
to go to the court a number of times. 
They haVe also to take their witnesses 
along with them. They have to stop 
their agricultural operations during 
those days. The value of the suit may 
be Rs. 100 or 150. There are hundreds 
of suits of this nature in the mofussil 
courts. The expenditure involved in 
this litigation would not be sufficient 
to meet the costs, even if it succeeds. 
Since we are now thinking of em-
barking on decentralisation of admin-
istration, in this view of the matteT, 
if we establish nyaya panchayats 
throughout the country and small 
cause suits, petty criminal cases etc. 
are entrusted to the nyaya panchayats, 
litigation will come down to the max;-
mum extent and the people concern-
ed will be able to get proper justice. 

Lastly, coming to criminal justice, 
in our country, in criminal matters 
especially, the courts have to depend 
purely on oral evidence of wjtnegse~. 
In 99 per cent. of the criminal cases 
justice is dependent on the evidence 
of witnesses alone, and not documen-
tary evidence. Scientific methods of 
investigation are not at all available. 
Even the science of finger print has 
not advanced sufficiently in our caun .. · 
try so much so that in most of the 
criminal cases, though there are st.·ve .. 
ral accused in a case and only some 
of them would be really guilty because 
some would have participat('d in the 
crime and others would not have, 
when the witnesses are giving their 
evidence the prosecution would natu-
rally like to contend that alI accused 
participated in the crime. The judge 
has either to accept the whole evi-

dence or to reject the whole evidence. 
In the absence of any scientific eVI-

dence, say, fingerprints, the judge 
will be compelled either to accept the 
whole evidence and convict all the 
accused or to reject the whole evidenCE: 
and acquit all the accused. In some 
cases innocent people are thus con-
victpd and in many other cases the 
really guilty people arc escaping. But 
if scientific methods of investigatIon 
are developed and if these methods 
arc adopted, the inVestigation depart-
ment would be able to find out the 
real accused and put up the case 
against him. Therefore I would i"e-
quest the hon. Law Minh:. ter to impre35 
IIpon the several State Governments 
who are responsible for the investiga-
tion of these crimes and other things 
to improve the scientific methOdS o! 
invedigation. 

Mr. Deputy-Speaker: Members 
may now move their cut motions re-
lating to the Demands under the Min-
istry of Law subject to their being 
otherwise admissible. 

Need for reduction in the expenditu7. 
on officers 

Shrl Yadav: beg to move: 

"That the demand under the 
head 'Ministry of Law' be reduced 
by Rs. 13,00,000." (121) 

Failure to abolish the system of 801i-
citorship in Calcutta High COIL,·t 

Shrl Auroblndo Ghosal: 1 beg to 
move: 

"That the demand under the 
head 'Ministry of Law' be reduced 
by Rs. '100." (177) 

Delay in the disposal of cases 

Shrl Auroblndo Ghosal: I beg to 
move: 

"That the demand unci!;'!' ~ht.: 

head 'Ministry of Law' be reduced 
by Rs. 100." (178) 



5777 Demands MARCH 14, 1960 for G1-antr 

Need jor TeCTuitment of judges in til" 
DL<!rict Court fTom the Bar 

Sui AlIJ'Oblndo GhosaI: I beg to 
ntove: 

'That the demand under tile 
head 'Ministry of Law' be reduced 
by Rs. 100" (179) 

]V eed fOT fi:ring the ma.:z:imum end 
minimum ceilings of legal fees 

Shri Auroblndo GhoDl: I beg to 
movE': 

"That the demand under thE' 
head 'Ministry of Law' be reduced 
by Ro. 100." (180) 

Need fOT helping the BaT LibTarie .• 

Sbrl Auroblndo Ob_l: I beg to 
move: 

"That the demand under the 
head 'Ministry of Law' be r .. duced 
by Ro. 100." (181) 

Need JOT reorienting the manneT anti 
method oj !ellal education 

Sui Auroblndo Ghosal: I beg to 
move: 

'That the demand under the 
' .• ead 'Ministry of Law' be reduced 
by Rs. 100." (182) 

Failure 1.0 ,o;epal"ate executive from 
judicia", 

Sbrl Auroblndo Ghosal: I beg to. 
-move: 

"That the demand wider the 
head 'Ministry of Law' be reduced 
by Rs. 100." (183) 

Need to give fTee !egal aid to the poor' 
litigants 

Sbrl Auroblndo Gbosal: I beg to 
mOV9: 

"That the demand under th .. 
head 'Ministry of Law' be re'.luccd 
by RI. 100," (184) 

Failure to reduce the rate of the court 
fees 

Shrl Aaroblndo Ohoal: I beg to 
move: 

'That the demand undel' the 
head 'Ministry of Law' be reduced 
by Ro. 100." (185) 

Speedll implementation of the recom-
mendations of the Law Commission 

Shrl Auroblndo Gb ... : I beg to 
move: 

"That the demand undpr tl:.e 
head 'Ministry of Law' be reduced 
by Ro. 100." (198) 

Need fOT carefuL drafting of agree-
ments with foreign countries or 
foreign firms in public sector 

Shrl Auroblndo Ghoal: I beg to 
move: 

"That the demand und .. r the 
head 'M;inistry of Law' be reduced 
by Rs. 100." (199) 

Policli regaTding allotment of elecHon 
Sl/mbols to political parties 

Shrl Yadav: I beg to move: 
'That the demand und"r the 

head 'Elections' be reduced by 
Re. I." (125) 

Need for reduction in the expenditure 
on elections 

Shrl Yadav: I beg to move: 

"That the demand under the 
head 'Elections' be reduced by 
Rs. 47,00.000." (122) 

U1I1Ulual delall in holding South-Cal-
~Iltta bile-election 

Shrl Auroblndo GhoDl: I beg to 
move: 

''That the demand under tne 
head 'Elections' be reduced by 
R. •. 100." (200) 

Ml'. Deputy-Speaker: These cut 
motions art' now before the House. 

Shrl P. R. Patel (Mehsana): Mr. 
Deputy-Speaker, Sir, a great respon-
sibility lies on the Law Ministry of. 
this Gov .. mment. The faith In demo-
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cracy is always maintained by pro-
per elections and proper administra-
tion of justice. If people lose faith 
in elections Or in the judiciary or if 
the executive interferes in elections or 
in the judiciary and peoplr so believe 
rightly or wrongly then that is the 
~'nd of democracy and people take to 
undemocratic ways to redress their 
grievances. So I am submitting that 
it is a great responsibility on the hon. 
Law Minister to see that the judiciary 
functions well. 

In Our country the judiciary ranges 
from small courts to the Supreme 
Court. The lower judiciary is mostly 
tmder the administration of the State 
Governments. What I feel is that if 
at all the judiciary i. to be made 
independent, if there be any transfer 
of or any punishment to any judge the 
sole authority should be the High 
Court and not any Government. To-
day what we find in the States where 
judiciary is separated from the exe-
cutive is that transfers and promo-
tions, these two things are in the 
hands of the State administration and 
.so exert their influence. There are so 
many things said in this regard. So 
I would suggest that the hon. Law 
Minister may consider if he thinks 
proper whether the right to transfer 
a sub-judge or a magistrate or to 
punish a sub-judge or a magistrate 
for any fault should rest with the 
High Court and that power be taken 
away from the State administration. 

The second thing I want to suggest 
ls in regard to the appointments of 
public prosecutors. So far we know 
they are appointed by the police de-
partment in mDIIt of the States. The 
duty of the public prosecutor is to see 
that justice is done. It is not the duty 
of the police prosecutor anyhow to 
get convktion. But as they are ap-
pointed by the polic.. administration 
they are under the thumb of the poliee 
administration and they always try to 
get conviction some way or the other. 
That is not a good thing. If they arc 
""nvinced that the case is not a sound 
one or that the accused is not guilty. 
I think the public prosecutors or th~ 

police prosecutors should be stroll& 
enough to say that in clear words to 
the hon. court. For that purpose I 
desiT(> that the appointments of the 
prosecutors should rest with the Legal 
Remembrancer and not with the Police 
Department. I hope the hon. Law 
Minister will consider this matter too. 

The third point that I would like 
to suggest is about the appointment of 
honorary magistrates and JPs. In 
some States, I would say in all the 
States, honorary magistrates and JPs 
are appointed by the State Govern-
ments. They are required to func-
tion under the Criminal Procedure 
Code. That is a judicial matter. No 
doubt more powers are not given to 
them and they have just to affix their 
signature. nothing more. However 
under th~ Criminal Procedure Code 
more powers could be given to the 
honorary magistrates. The section is 
very clear about it. If honorary mag-
istrates happen to be thos<' per.ons 
who take active part in politics or 
who happen to be those persons who 
support n particular political party in 
that case people think that these ar~ 
the party persons who are appointed 
as honorary magistrates. They are 
there because of their affiliation to a 
particular party. I desire that hono-
rary magistrates should be above any 
suspicion and political affiliation. I 
can tell you that So tar as Bombay 
State and my ~onstituency are con-
c<'rned. I am sorry to say that what I 
find is that specially t.h",,~ persons 
who are affiliated with Congress are 
nominated as honorary magistrates. 
They function as honorary magistrates. 
Whoever functions b a ditlerent ques-
tion but after all this i. a part of the 
judicial function. An honorary mal-
i.trate is ezpected to discharge oome 
acts under the Criminal Proredure 
Code. 
15:31 ...... 
rSHRJ MULCHAND DUB" in the Chair]. 

I desire that people should not feel 
that it is only the privilege of mem-
bers of a particular party to be ap-
point('d as honorary magistrates. 

Shri Aehar: Are not others a*' 
"ppointed? 
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Sbri P. R. Patel: No, Sir, not a 
single one. You will find that in the 
Bombay State not a single one who 
is not a member of the Congress 
Party has been appointed. But I did 
not lik" to say that 

An Hon. Member: Everywhere. 

Shri A. K. Sen: I can tell you that 
in every State the honorary magis-
trates condemn the Government 
.... henever they have an opportunity. 
Certainly they do it rightly and in 
justification. But that shows that the 
appointments are really of indepen-
dent persons. 

Shri P. It. Patel: That is not so .... 
(Interruption). Just enquire into the 
matter. 

Shri A. It. Sen: I refuse to have 
.uch a poor opinion of the Bombay 
lIlag:stracy . 

An Hon Member: What . aOOnt 
other States? 

Shirl P. R. Patel: I would say one 
thing more. Some States claim to 
have separated the judiciary from the 
executive. It is a nice thing. No 
doubt certain powers are given to the 
executive which can drive out a per-
son from a district without any trial. 
That power is given to the executive. 
Apart from that, after all the judi-
ciary is separated in certain States. 
But there are certain States where 
the judiciary has not been separated 
from the executive. I wish that is 
done early. 

Some days back there was a ques-
tion here regarding some tribunal in 
Punjab. That happened because the 
judiciary happens to be under State 
control, because a Judge can be trans-
ferred and another appointed in his 
place. 

The judiciary should work in such 
a way that the people have ample 
faith in it, that they take the deci-
sions given by it as God's decisions 
and abide by them. Unless that feel-
ing is there, I think we shall not suc-
ceed in making our democracy strong. 

Another function of this Ministry 
is elections. This is also a very im-
portant thing. If we can educate the 
people and the voters that the Gov-
ernment can be changed by elections. 
I do not think they will resort to any 
but constitutional means, and so the 
respons;.biJity is very heavy on the 
Law Ministry. 

Today what do We find? We sec . 
and naturally in a democracy there 
will be, political parties, and there 
ought to be political parties, because 
I do not agree that in a democracy 
there can be only one party as was 
said by a great leader of Russia in 
the Central Hall. I do not agree with 
it. But the political parties also should 
function in a way that the people feel 
that there would be fair elections. 

Now, political parties spend money. 
they collect money. There have been 
discussions here. My P.S.P. friends 
have been charging the Congress with 
collecting large election funds, and the 
charge came from the Congress side 
that the P.S.P. was doing the same 
thing. Also, the charge came from 
the Communist friends, and the same 
charge was levelled against the Com-
munist Party. 

Naturally, in elections, the parties 
collect money and spend money, but 
I desire a section in the election law 
requiring the political parties to sub-
mit a return of their expenses. Today, 
a party can spend any amount and 
need submit no return of expenses, 
while an individual candidate is re-
quired to submit a return of expenses. 
The result is that if I am supported 
by a political party, I may spend any 
amount naturally, but submit a return 
for not more than the amount allow-
able; the political party may spend 
any amount for my election, and 
those expenses are not put before the 
tribunal. 

Take the case of bribing. If a can-
didate bribes, it is an offence, but Il 
the party spends money for bribing 
the voters, how are we to find out, 
because the return of the party's 
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expenses is not submitted to the elec-
tion olllcer? 

So, I submit the Law Minister 
should consider of having a section in 
the election law requiring political 
parties to submit a return of their 
expenses so that we can make out 
trom that the ways in which they 
have spent the money. 

Even a poor man, the comnum man, 
in this country should feel that he 
can stand in the elections, fight the 
elections, and go to a legislature or 
Parliament. If that feeling is not 
there, and if, on the contrary, there 
is a feeling that a man, only if he is 
supported by moneyed people or by a 
party having big money, can be re-
turned to the legislature or Parlia-
ment, then the people will lose faith 
in democracy. I sincerely and earn-
~ .. lly request the Law Minister to con-
sider this point and make a change 
in the law as early as possible. 

Secondly, it is argued every time 
that communalism is bad, casteism is 
bad. I do say it is bad, but at the 
time of elections, we approach cutes 
and communities to get their votes. 
Nobody can deny that. 

An Hon. Member: No. 

Sui p. R. Patel: When my hon. 
friend says "no", I would remind him 
of what happcnd in Kerala. Coalition 
with thc Muslim League was entered 
into only for winning the Muslim 
votes, 

Communalism and casteism must 
"top if we want to make our· demo-
cracy strong, and I suggest that in the 
election law a section be added to the 
effect that having the support of a 
caste or a community would disqualify 
a candidate even if he wins the elec-
tion. If we arp very clear on this 
point and adopt this procedure. caste-
ism and communalism will ~top. 

Shri Amjad All: There is a section 
in the Representation ot the People 
Act. C 

Sbri P. R. Patel: It is there, but It 
is not so clear. Everybody says that 
students should not take active part 
in politics. When there is any trouble 
in any university, everybody comes 
out with the statement that the stu-
dents are used by political parties or 
politicians to their advantage, and it 
is true also. Students, young people, 
emotional people, are misused, but 
is there anything in the law debar-
ing students from taking part in poli-
tics or supporting a political party or 
a candidate in elections? Nothing ab-
solutely. So, I suggest that in our 
election law a section be added that 
no university, school, college, high 
school or any institution can support 
any political party or any candidate 
in elections, and if students' help is 
sought or is taken, that should be con-
sidered to disqualify the person con-
cerned. Unless we take some sucb 
radical steps, I do not think we shall 
be able to keep students from active 
politics. 

Today, what is happening? Every-
where, in any university, big or small, 
the students are organised, and they 
look more to their rights than to their 
duties, and political workers are al· 
ways behind the students. I would 
suggest that if you want to have peaC<' 
in our country, if you want that stu-
den Is should not be a party to any 
political party or any politician we 
should put a c1ause in the election la .. 
that if students are used then the 
election will be void. I know, Sir, In 
all elections ....... . 

Shrl TyagI: It will be difficult to get 
plected. 

Shri P. R. Patel: Well, it may be 
difficult. But what happen. is that 
students are being used for that. 

Dr. M. S. Aney: I want to put • 
question. Suppose a student above the 
age of 18 stands as a candidate? 

Shrl p. K. Patel: An age ot 18 is no! 
sufficient. I may remind him, it Is 21. 

Shrl A. K. SeD: It Is 21. 
Did not Mr.Patel haY<' studentl can-

vassing tor him? 
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Sbri p. 8.. Patel: No, Sir. But I say 
students have been working against 
me. It should be stopped now. 

8hri TJaci: There are no schools 
there. 

8br1 p. 8.. Patel: After all, Con-
Il"ess uses Seva Oal. I did not like to 
mention all this. What is Seva Oal? 
And their patrika is Issued by the 
Congress. In that patrika it was writ-
ten that young boys should go to their 
parents, sit before them, persuade 
\Aem and take them to the polling 
station and let the votes for the Con-
gress. I have read this in the SeVR 
Oal patrika. If you want to stop these 
things, I think the burden shall have 
to be borne by the major political 
party, not by a small party or indi-
viduals. 

I shaH end my speech by just sub· 
mitting one thing more and that is 
the allatment of symbols. I think 
symbols should be such that no feel-
ings should be created thereby. We 
use the symbol "cock". The Congress 
uses the symbol "two bulls" and in 
the villages people think, "If we just 
give our votes to 'buHocks', that 
would be better rather than giving to 
anybody else." I think these feelings 
should not be allowed to be aroused 
sO far as the election is concerned. 
Again, to give the voters' list only to 
recognised parties who have collccted 
3 per cent votes is not proper. I think 
that is also a privilege and that should 
not b~ extended to political parties 
and candidate~. 

Lastly, I submit that so tar as elec-
tion tribunals are concerned, I am of 
the opinion that district judges are no 
good for tribunals. I think High Court 
judges be appointed in tribunals and 
they should be asked to conduct the 
election cases. 
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Sbrl Tyqi: Sir, I have very IiItl .. 
to submit. I have all through been a 
lay-man and I do not know much of 
law. But I have suffered the inllction 
of law practically all through my lif". 

My first reaction about the present 
set-up is: that we are wasting 8 
l.alanted Minister like Shri Sen on this 
small Ministry of Law. Previously 
with Law there used to be some othpr 
department attcahed-mostiy such de-
partments as were not on the Union 
List. For instance, now also we havl" 
Ministers who deal with subjects 
which are not in the Union List. We 
still carry some vicarious responsibi-
lity which has been put On the should-
ers of the State Governments, for in-
stance, education, health and som" 
such things-I do not know how many. 
So, I would suggest that now, after the 
hon. Minister has had his experience 
ot the Law Mini.try. the Prime Minis-
ter who is the Leader ot the Hou ... 
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might economise the expenditure and 
also make an economy of persons by 
just giving some more subjects to this 
Ministry. I think a Ministry dealing 
with the subject of giving opinions 
only is not actually a major Ministry. 
This is just a suggestion which I am 
making fOr the consideration of the 
Prime Minister. 

16 hn. 

Shrl Khashwafill Bal: It is a case 
of under-employment. 

Shri Tyq1: Coming to the proce-
dure, I would say this. Although I do 
not know much about 'law and its 
procedure, yet I know the reaction of 
the people at large. The people gene-
rally feel, and their grouse against 
the whole procedure and system of 
law is that it has become too expen-
sive. The lawyers' fees are rising. You 
will pardon me, Sir, for saying this. 
that I have not been quite happy 
with the class of lawyers, since we 
boycotted law courts in 1921. I have 
always been feeling that it is a class 
of parasites which romeS second only 
to p01iticians. The first-class parasitic 
class is that of politicians who do 
nothing; they would not add any 
wealth to the nation, all the same, they 
occupy the highest positions and try 
to command, as if it is their right by 
birth or profession, I do not know, 
but that is the way of democracy. Im-
mediately after them in the line of 
parasites come the lawyers. I can 
understand doctors charging ..... 

Shrl Amjad All: May 1 put one 
question to Shri Tyagi? Suppose he 15 
falsely implicated in a kidnapping 
case, would he or would he not re-
quire the services of a lawyer? 

Shrl A. K. Sen: That is a conting-
ency which it is impossible for us to 
visua1ise. 

Shrl Tyagi: I can assure my hon. 
friend that I shall not take to any 
such practices. I have passed that age. 

Shrl Am,ad All: Suppose the hon. 
Member is falsely implicated. 

Shri Tyqi: Whatever be the _, 
the positiOn is this that the lawyen 
are a thriving class. Their number 
also is increasing, and they live on 
simpler people who are in trOUble. 
Always, they exploit such persons .. 
are miserable in society and are in 
trouble. I beg to be excused for 88Y-
ing this. Sir, you come also from the 
same c'lass, and you know it better 
than I do. 

The lawyers' fees are rising like 
anything. It is on that account that 
justice has become very costly. So. 
what is the tun of a democracy If .. 
cannot give cheap justice, cheap not 
in the sense of the standard, but cheap 
in costs. Can we not give them cheap. 
er justice. that is, justice at cheaper 
cost? 

Dr. M. S. Aney: What things is my 
hon. friend getting cheap in demo-
cracy? Is he getting food, clothing Dr 
anything else cheap in democracy? 

Shrl Tyq1: That is the problem 
which faces the nation today, and I 
assure you that I am voicing the feel-
ings of practically the whole of India 
when I say that justice is becoming 
exorbitantly costly, and, therefore, 
something must be done to reduce the 
cost. Unfortunately, this House is also 
composed mostly of lawyers, and th"y 
might not agree to cut their own 
pockets or to have their pockets cut. 
But my feeling Is that perhaps they 
might consider this matter. These are 
the days of socialism and a 10t of 
many other slogans. Could they not 
think of applying any ceiling to the 
income of this parasitic class, SO that 
they could exploit society only to • 
limitod ext!'nt· 

Now. what is happening? There 
arc murders committed in a particular 
district, and a murderer is reported to 
have said, ·Oh. it does not matter, 
there is Pandit Thakur Das Bhargava 
sittin!!. and he will argue my case, and 
he will save me from the court.' And 
that is what he says about Pandlt 
Thakur Das Bhargava who is .Ittinl! 
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by my side here. This is the reputa-
tion of the lawyer. Anyway, I do not 
want to annoy my han. friends, but I 
beg and pray thaI" something must be 
done, and my han. friend the Minister 
is the best person who can act very 
judiciously in this matter, because the 
1awyers have faith in him, and non-
lawyers also have faith in him. 

Shri Khushwaqt RaJ: What about a 
ceiling on the income of politicians? 

Sbri Tyagi: My next grouse i' 
against delays which tell on the peo-
ple. Delays are now becoming a habit 
with all the courts. I tabled a ques-
tion to the Home Ministry about the 
numbers of cases pending in the Sup-
reme Court and the various High 

·Courts. You will be surprised at the 
manner in which the pendency has 
risen. For instance, in the Allahabad 
High Court, the number of pending 
<"a,", in 1947 was 15,333. From this 
lIgures, it has risen in 1957 to 41,834. 

Sbrl Am,jad All: Not much. 

Shri Tyacl: High Court cases cost 
'II 101, and if they go on pendin, every 
year, we know what happens. In the 
Madras High Court, in 1947 the num-
ber of pending cases was 11,254. But 
in 1957, ten years after, the figure has 
risen to 16,318. In the Punjab High 
'Court, the number of pending cases in 
1947 was 2,955. Ten years after, it is 
14,896. Likewise, this is the position 
in each High Court. In this way, the 
total number of pending cases on the 
<late when the question was answered 
was 1,95,119. This is the state of affairs 
in the High Courts. 

Thf're a~e cases 8!,; old a~ 10 years 
and 15 years. A generation is lost, but 
thr case is not decided. It is better 
thai the case was losl rather one lost 
onp's life in waiting for the verdict of 
the Judges. What is this justice? This 
is a point about which the country is 
very sore. I think the time has now 
'Come when we should effect some re-
fonn to cxppdite judice. 

Another point I want to bring to the 
notice of my han. friend is about 

.. 15 (Ail LS.-7. 

jurisprudence. This also deserves 
consideration. In France, an accused 
can also be cross-examined. There II 
some such provision there. The me-
thod of jurisprudence is that the bene-
fit of doubt must go to the accused. 
Very good. I Ihink it is 8 good thing 
when ther.. is litigation between an 
individual citizen and another citizen. 
I could understand it. But when it is 
a case of the State versu., an indivi-
dual, perhaps a little change could be 
effected. There the benefit of doubt 
mu.t go to the State. 

Shrl Amjad All: Preposterous (In-
terruptions.) . 

Shri Tyacl: This is in case of doubt. 
Benefit of doubt is a neutral thing. It 
goes either to this side or that' side. 
But when there is a case between the 
State and an idividual the benefit 
of doubt must go always to the 
State. Thi. is a suggestion which I 
wou1d like my han. friend to consi-
der. 

Then I come to cross-examination. I 
do not know why if an accused makes 
a confession, it is not regarded as valid. 
Therefore, although he confesses, he 
is not guilty still. That is something, 
the logic of which I do not under-
stand. If the accused confesses, why 
should We take his statement not con-
clusive? Why unnecessarily give him 
the benefit of retracing his statement 
and telling lie also and his statement 
will have no value. I think it should 
be the most important "tatment to be 
taken notice of 

Shrlmatl Benuka Ray (MaIda): 
Suppose he make the statement un-
der duress? 

Shrl Tyagl: Then that may bo taken 
into consideration. There can be no 
duress. 

Shrl Sadhan Gupta: Why not? 

Shrl Tyagl: I only .uggcst that .ome 
changes may be efferted not only in 
the procedure of law or the present 
jurisprudence as is being practised. but 
Dlso in various other aspects of laws. 
It i. high time we did that. 
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[Shri Tyagi] 
1 must also pay my compliments to 

the Law Commission. They have pro-
duced very good documents. Their 
reports are most interesting. I must 
\'ungratulate them on the labour they 
. dve put in. They have made very 
good recommendations, though, per-
haps, in many cases they do not 
satisfy me because they would not 
curtail all these delays. When is the 
Ministry going to take these recom-
mendations into consideration? They 
are always coming forward with Bills 
like the Dowry Bill and other 
measures of social reform. 

Shrimati Renllka Ray: Why not? 

Shri Tyagi: My hon. friend is already 
married; she need not bother about 
it. There are many other social 
reforms which can take care of them-
selves. (Inte ...... ptions). 

Shrlmatl Be.aaka Ray: Do you want 
to take cases only because they affect 
personally? I want to ask the hon. 
Member whether he wants to take the 
case of only those affecting him per-
sonally? 

Shrl Tyagl: It is all right for the 
hon. lady to have taken benefit of the 
previous customs by amassing so much 
of dowry and now denying it to ethers. 
That is another matter. (lntl!1TUJ)-
tion.) . 

Shrimati Renllka Ray: We do not 
belong to a community which takes 
dowry. 

Shrl Tyagl: I do not want to annoy 
any Member of this House. 

Mr. Chairman: It should not be 
done. 

Shri Tyagi: I am sorry, Sir. I again 
repeat; as long as my hon. friend is 
here, if the hon. Prime Minister does 
not pay heed to requests made from 
a little distance from this mohalla, he 
is in the same mohalla and cannot he 
make a suggestion? Why does he 
wast" his Ufe and talents on a small 

Ministry? He can take over some 
other portfolio and keep himself fully 
engaged. That is all I have to say,. 
Sir. 

Shri A. K. Sen: Mr. Chairman, Sir • 
it has been a good fortune that every 
year the Law Ministry comes up· 
before the House and is attracting. 
more and more attention from the' 
hon. Members. May I start with the' 
very pertinent observations which. 
have fallen from my esteemed friend,. 
Shri Tyagi? May 1 say how heartily 
1 agree with his demand for a system 
of justice which ensures speedy and 
inexpensive-I do not use the word 
'cheap' because it has a double mean-
ing-speedy and inexpensive justice 
for the ordinary man? I think if a 
country or if a system of Government 
fails to meet tha t most urgent demand' 
which is the least that ean be raised: 
on behalf of the people, it fails in one' 
of its essential duties. I must admit 
that in the midst of our cravinll for 
a more industrialised State or for more 
factories or for more production and' 
for other things economic, we tend 
to lose sight of certain basic facts of 
our social and political life. 

No democracy can thrive, ther€' 
cannot be any stable system of' 
administration of justice unless the 
people enjoy a system of justice which· 
is dear to them, of which they can: 
feel proud and which to them means 
something of their own. I am very 
sorry tha t as yet the system w hieR 
prevails today is so expensive for the 
ordinary man that once he enters the' 
courts of law he understands to his' 
bitter cost how expensive an adven-
ture he has undertaken and when he 
leaves the courts he comes back a 
bitter man even if he wins. 

I remember the case of a persoll' 
for whom I fought a case when 1 was 
a comparatively junior Advocate in' 
the High Court. The suit was only 
for Rs. 3,500, for goods sold and 
delivered, against two defendants. Th.,. 
suit went on for a month and a half. 
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Even for paying the ralher reasonable 
fel' which I used to charge in those 
days, he had to incur a much larger 
sum than the claim for which he had 
filed the suit. As a result, after he 
obtained the decree, he never visited 
the High Court again, even to execute 
his decree. This is a lesson I learnt 
in the beginning of my life and a 
lesson I wish 10 preserve and keep 
on learning and not forget till the end 
of my career. . . . .. (An Hon. Member: 
professional) .... professionnl or other-
wise. I think it denotes a system 
which stands condemned-not the 
syslem as such basically-but a 
system which affords legal assistance 
only at an exorbitant cost for the 
ordinary man, tho~e who are not 
happily placed. Big firms, big com-
panies and big litigants do not mind 
it sO much because they can pay the 
price that is to be paid to it. I am 
afraid that a lot has to be done yet 
to ensure to the common man a sys-
tem for which he is not to bleed. If a 
man bleeds for a system which pur-
ports to give him justice, he does not 
love that system nor is that system 
to be continued for all times to come. 
I have said it previously and I wish 
to repeat today that there could he 
no shorter cut for achieving this 
result than by establishing fairly 
representative courts composed of 
men who are qualified to act judI-
cially on the panchayat level to whDlll 
a large part of the smaller litigation 
should be entrusted for adjudication 
because if you entrust the small dis-
putes to the ordinary court.<, the 
expenses are bound to be unreason-
able. You must give more and more 
work to our panchayat courts. The 
panchayat courts should be made 
representative and fit for the job .... 
(An Hon. Member: They are not) The 
reason being that we do not maintain 
or sustain a system of panchayat 
court.. which have professionally 
qualified men in the courts. 

Shrl Tyagl: Will it come by elections 
because if they came by elections 
they will try to please the majority 
in the village? 

Shrl A. K. Sen: You should have 
to think of it. It may be that along 
with professional element, we have to 
associate others but the professional 
element may not have to please the 
electorate or even if the electorate 
has to be pleased, a good professional 
man may yet function properly but 
these are things to be considered. An 
ordinary court of law in no country 
can ensure cheap justice however 
much you may talk. Take for instance, 
the English courts system. Cheap 
justice is given to the poor because 
of the legal aid to the poor and but 
for tha t system the poor would not 
have got cheap justice there. So, even 
in England that was the position until 
a good system of legal aid to the poor 
was introduced. It is the same thing 
in America. But in other countries 
where thpy have something like tbe 
panchayat courts-call them people's 
courts or other courts-with qualified 
professional men to guide the court, 
they have been able to ensure very 
speedy and cheap justice. There is 
no doubt about it and I have seen it 
myself. A case does not go for more 
than two months and the professional 
element in the court introduces and 
ensures a proper and judicial element 
which ascertains facts judicially, 
impartially and fearlpssly and applies 
the law equitably. We have to think 
of introducing such courts for the 
ordinary type of litigation. For the 
bigger type of litigations and more 
important types of cases, I do plead 
and I am firmly convinced that our 
system of justice is basically a sound 
one. Our Judges, and our traditions 
have been good and our Judges have 
been by and large fearless and good 
and independent and have proved 
their worth and quality, times with-
out number. Even in the midst of 
heat and passion which we havt" wit-
nessed in Kerala during the last two 
years, I must say that the judiciary 
was the only element in our political 
and social life which kept it.< balance 
undisturbed and preserved the fabric 
of our Government and Constitution 
without fear or prejudice, without 
trying to please either one or the othel" 
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[Shri A. K. Sen] 
party, and trying to do its duty pro-
perly and independently. 

An HOD. Member: Not evcl'ywl",re. 

Sbri A, K. Sen: I said, by and large. 
We cannot generalise. Do not think 
that even in other countries every-
where there is complete perfection. I 
am very proud to say that our judi-
ciary. by and large, has really settled 
a good tradition and commands the 
.confidence of the public. 

Why iI it that the panchaya t courts 
do not command the same confidence 
as our courts do? When I talk of 
panchayat courts, I could see my 
lawyer. friends Shri Pande and Shri 
Tyagi shaking their heads. Why? 
Because they know as leaders of 
public life that these panchayat courts 
have not yet created a tradition for 
thc',nselves, and it is 'only a tradition 
of good, fearles., independent and 
impartial adjudication that gives a 
·court the respect that our courts 
-command today. Why is it that our 
litigants prefer an ordinary court to 
a panchayat court? Even if they do 
lose a case, they know that they do 
not lose it unfairly. That is the feel-
ing with which our litigants look 
'upon our courts of law. 

I, therefore, freely and completely 
associate myself with the demand 
raised on behalf of the House as a 
whole-I do not think there is a single 
dissentient voice-that we must bring 
about as quickly as possible a system 
that gives speedy and inexpensive 
justice to everyone. It is not a matter 
which can be achieved in one year 
or two years. We must not forget 
that administration of justice is pri-
marily 8 State subject. Our resources 
urc not sO great and our demands are 
so large that justice today does not 
recf'ivf" the same attention 8s a steel 
factory or a factory for producing 
fertili!'er!'. In the scale of priorities 
possihly it occupies a much lower 
place today. Therefore, all the funds 
thaI are necessary to create this 

system may not possibly be forth-
coming all at once. But let us hope ... 

An Hon. Member: We shall go on 
hoping. 

Sbri A. K. Sen: .... with the very 
comfortable surplus at our command 
we shall be able to do something 
better. 

May deal with the next point 
which is uf importance. and that is 
the question of implementation of the 
Law Commissio,,'s Report. Han. 
Members should l'"collect, no doubt, 
that-they know Ve1'y well-the Law 
Commission has been functioning in 
a two-fold capacity. It functions as 
a permanent body for revisint: exist-
ing laws and statutes and a I <0 for 
recommending fresh laws. Secondly, 
it enquired into our judicial system 
and has submitted a very voluminous 
and laborious report containing recom-
mendations tor reform of our judicial 
administration covering a very wide 
field including appointments of Judges, 
both civil and criminal procedures 
and various other matters. 

So far as the reports on the revision 
of existing statutes are concerned I 
wish to tell hon. Members that the 
work has been proceeding very very 
successfully. For instance, their 
second report was on sales tax. This 
has already been implemented by the 
Central Sales Tax Act of 1956. Their 
third report was on the Limitation 
Act. A Bill has been drafted and it 
is under consideraion of the Govem-
ment. I personally feel. and I think 
my lawyer friends here will agree 
with me. that it is not very prudent 
to try to alter the law of limitation 
very readily. After all, the law of 
limitation has stood the test of time 
-like the Transfer of Property Act, 
the EvidMlre Act Rnd the Penal Code. 
It is an extremely well drafted statute. 
It has served us very well. I per-
sona11y think that basical1y there is 
hardly anything to change. Therefore, 
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I have myself not been very enthusi-
astic about bringing forward a legis-
lation for recasting the law of limita-
lion altogether. But the Bill is under 
consideration, the Bill prepared 
according to the report of Ihe Law 
Commission. 

The fourth report was about the 
proposal that High Courts should sit 
in separate Benches all over the State. 
With regard to that, as you know, 
the SIales are primarily concerned 
and the matter is still under considera-
tion of the States. I do not suppose 
this is a matter which can be decided 
very quickly or there would be 
uniform views on this subject. This 
is a very controversial subject. If you 
locate it at one place, other places 
will start clamouring. We at once 
create a local hostility. If you put 
a bench in Banaras, there will be a 
demand from Dehra Dun. If you put 
one at Dehra Dun, people will think 
that Shri Tyagi has managed to get 
It and SO Shri Braj Raj Singh will 
start a demand of his and say one 
should be set up in his part of Uttar 
Pradesh. It is only with regard to 
the bigger States that this problem 
arises and it is really difficult. I 
personally think that in order to set 
at rest all these local jealousies, we 
should stick to one place. Except in 
States where more than one bench 
'Would be necessary, say, for instance, 
the present Bombay-with benches at 
Nagpur and Bombay, and there have 
been high courts sitting in those places 
and serving those areas-I think it is 
rather risky to start establishing high 
courts in different places. So, this is 
a matter over which the delay in 
coming to a decision Is fairly under-
standable. 

lU6 hrs. 

[MR. DEPUTY-SPEAKER in the ChaiT 1 

The next report is about the Bill 
regarding the application of British 
statutes. We have sent it to all the 
States. A Bill has bl!(,n drafted and 
sent to all the States. We have not 

yl't ret'eived their consider£"d views. 
This is the picture regarding most of 
the things. On many of the things, 
we have got a law. For instance,. 
there is a law like the Sale of Goods 
Act which had been passed by the 
Rajya Sabha the oth~ day. Some of 
the other measures have already bpen 
made into Acts. So, with regard to 
thiS part of the Law Commission's 
work, the work is permanent. The 
statutes are being revised and brought 
to Parliament from time to time after 
proper decisions are arrived at and 
then they arc made into fresh laws. 

With regard to the main report., 
w': have the report on the reform of 
judicial administration. Hon. Mem-
bers will recollect that one of the 
main recommendations was the crea-
tion of an all-India bar. A Bill in 
,."spect of that :has already been 
introduced and a Select Committee has 
b""n studying it. The Committee has 
cumpleted its deliberations and we 
he pc to make it into law in the cou~se 
of this year. 

There are other questions such .~ 
th" amendment of the Civil Procedure 
Code and the Criminal Procedure 
Code which we have referred to the 
Law Commission for appropriate 
drafting. After the drafting is com-
pleted, we shall again consider them. 

Then there are wider questions 
about the appointment of judges about 
which we have had many discussions 
last year. There were allegations that 
appointments are not fair, that 
appointments are made on extraneOUd 
considerations and various oth('r 
things. I think there is hardly any-
thing to be done about this matter. 

Shrl Tyagi: What is the procedure 
for the appointment of high court 
judges? 

Sbrl A_ K. Sea: The praeec\ure I. 
very simple. The Chief Justice of the 
Slate high court recommends the 
name to the· Governor, and the 
Governor. on the advice of the Chie1 
Minister, accepts the name or he m ... 
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[Shri A. K. Sen] 
send another name. Sending of a 
different name mrely occurs. But if 
the Governor nominates another name, 
both the names are sent to the Presi-
dent through the Home Minister. 

Shrl Tyagi: Has the Law Ministry 
to do anything with the appointment? 
Has the Law Ministry nothing to do 
with it? Their opinions are not 
taken? 

Shri A. K. Sen: The Law Ministry 
has nothing to do with the appoint-
ment of a high court judge, because 
there is the tradition from the old 
British liays. 

Shri Tyari: Wrong tradition. 

Shri A. K. Sen: From the old British 
days this has been going on in the 
matter of appointment of high court 
judges. 

Shrl Tyar:l: The Law Ministry must 
bE' consulted. 

Shri T_ B. Vittal Rao (Khammam): 
This function should be taken away 
from the Home Ministry by the Law 
Ministry. 

Mr. Deputy-Speaker: Order, order. 
Could thet' assume the powers now? 

Shrl T. B. Vittal Rao: We are sug-
gesting. 

Shrl A. K. Sen: Then there was the 
other report of the Law Commission-
the creation of a separate Ministry of 
Justice for the Central Government. 
The matter is still under considera-
tion and no decision has been arrived 
a I. It is really a matter not for me, 
hut really for the Prime Minister, to 
deal with. 

Shri Achar: The report practically 
says that there is a breakdown of the 
administration of law in the States. 
I read out that passage also. It is 
said that sufficient number of mun-
sifs are not appointed. Things are 
accumulating and in two or three 

States, practically there is a break-
down of the administration of law. 
That is the report. I would like to 
know what the position is. 

Shri A. K. Sen: It is not really for 
us, it is for the States. The hon. 
Member is a lawyer himself and he 
knows that it is entirely the concern 
of the States. Appointment of suffi-
cient number of munsifs, it is not for 
us the Centre but it is for the States. 
They have to appoint more munsifs. 
I am very sorry to hear that there 
are certain States where there are not 
enough munsifs. In fact, as I said. in 
our scale of priorities today justice 
rather occupies a low scale. I have 
told you so. Otherw ise, I suppose if 
there were less fertilizers, there would 
have been a cry. if there were less 
number of roads, there would have 
been an outcry. 

Shri Achar: The Law Ministers' 
conference is being held every year. 

Shrl A. K. Sen: We have recom-
mended that there should be enough 
judges to deal with the number of 
cases which come up before any court. 
That applies not only to the munsifs 
courts but also to the High Courts. 
I am one of those who has consistently 
pleaded for appointing larger number 
of judges everywhere, because when 
the work has increased you cannot 
achieve quick results by retaining the 
same number of judges. And it is 
a fact that there is a change in the 
pattern of litigation due to the Con-
stitution and the creation of various 
bodies special, fundamental and 
otherwise. The work in all the courts 
has increased since our independence 
and, therefore, you cannot cope with 
the incroasing volume of litigation 
with the same number of judges. I 
personally feel that it is not proper 
economy if we try to keep the same 
number of judges to deal with litiga-
tion. In that case, as Shri Tyagi has 
pointed out, people have to wait for 
10, 12 Or 15 years to have the fruits 
of their litigation. Only the other 
day, Dr. Siddhanta, the Viee-
Chancellor of the Calcutta University, 
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told me that a professor was wrong-
fully dismissed from the Calcutta 
'university. He filed a suit against the 
authorities. The man was almost a 
pauper and he led a very hard life, 
and it is after his death that the suit 
has been decreed in his favour. His 
",hildren possibly have the benefit but 
the poor man had to wait for ten 
years and he did not get the fruit of 
'his suit. I think it is a very sad com-
mentary on a system which cannot 
'bring the fruits of one's litigation to 
:him during his own life-time. 

An Hon. Member: What are you 
.doing about it? 

Shrl A. K. Sen: As I said, we 
'require sufficient number of judges. 
'That is my own personal feeling ever 
since I have come, and I must say I 
have succeeded partially in having 
additional Judges appointed in almost 
~very High Court. I claim a good 
·deal of pride for that and I must pay 
'a tribute to the Home Minister and 
'the Prime Minister for their accept-
ing the suggestion that there should 
be sufficient number of judges at 
every level. For the first time, after 
1957 we have additional Judges all 
(lver the country-Allahabad, Punjab, 
Bombay, Calcutta, everywhere-and I 
must say that with the appointment 
of Additional Judges the arrears has 
been tackled much better than it was 
'before 1957. 

About the question of elections I 
only want to answer a little in detail 
to what Shri Sadhan Gupta had stated. 
Naturally, the memory of the elec-
tions in Kerala is still fresh in our 
minds, and possibly many of our views 
regarding the election machinery and 
the election law are coloured by our 
attitude towards the Kerala elections 
'as such. And I do not want to blame 
anyone. One does get obsessed with 
recent events in which one takes a 
violent side and one tries to blame 
'all sorts of things for either the 
reverse or the success, that one party 
has suffered or the other has gained. 
But I must say with confidence, and 

I think the whole House will agree 
with me, that notwithstanding the 
hea t and passion of the elections in 
Kerala, one thing has been proved to 
the hilt, and that is the effectiveness 
and the efficacy of our election 
machinery, of our election law and 
the fair elections which they ensure. 
I have not heard one complaint 
against the impartiality of the Elec-
tion Commission. There may be 
troubles as there are everywhere, but 
compared to the heat and passion 
which the elections in Kerala gene-
rated, I think the incidents there were 
far to insignificant. I think there 
were more incidents before the elec-
tions than during tt.~ elections in 
Kerala. I have no doubt that every-
where there will be tension and inci-
dents during the elections. 

I think the whole world now recog-
nises that our election law and our 
election machinery are really model 
ones. They are emulated and follow-
ed in most countries in Asia and 
Africa today. Only the other day we 
sent one of our experienced election 
officers, the Deputy Chief Election 
Commissioner, to frame the law and 
to gi ve them a bi t of the experience 
which we have gained. It is not a 
matter of joke that an electorate of 
this magnitude is called upon every 
five years to elect representatives to 
the State assemblies and to the Parlia-
ment on the basis of adult suffrage. 
Nowhere in the world is there such a 
large electorate. Possibly there is a 
larger one in China but there there 
is not this rivalry between two, three 
or four parties. It is completely 
different. . .. (Interruption) 

Sardar A. S. Salgal (Janjgir): The 
Chinese system is not like ours. 

Sbri A. K. Sen: But I think we 
have the largest electorate voting in 
a general election under the system 
of free elections and each party is 
free to abuse the other without in-
fringing the election laws. I think 
our rigorous provisions designed to 
curb corrupt practices are strictly 
enforced. Many elections are set 
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aside every time on the ground of 
technical c<Irrupt practices. Take the 
election of Dr. Parmar for instance. 
It was set aside on a very technical 
ground of corrupt practice. Dr. 
Parmar never knew that the man who 
carried the nomination paper was 
technicall)' a Government servant. He 
never knew that. It was admitted 
before the court. He never knew this 
yet his election was set aside. He 
was a valued friend of ours in this 
House, a good friend, a very pleasant 
personality, as you know. And he 
was disqualified. Mind you, not only 
was his election set aside but he was 
disqualified from standing agu.in, I 
think, for three years. I do not think 
we shall find a parallel like this in 
many countries. In order to ensure 
a fair election we penalise even tech-
nical breaches of the rules regarding 
corrupt practice with such rigour and 
vigour. 

Shrl Sadhan Gupta: Not ex-
communications? 

Shrl A. K. Sen: I am coming to it. 

We have our law quite up-to-date 
and rigorous in regard to the inftuence 
which people may seek to bring to 
bear in inftuencing the electorate. 
That is section 123, sub-section (3). 
So far as the law is concerned, I would 
still like anybody to suggest any 
better provision. I do not see any 
defect in the law itself. If there was 
anything contrary to section 123, sub-
section (3) ...... 

Shri Sadhan Gupta: SUb-section (2). 

Shri A. K. Sen: ...... I do not see 
why appropriate steps are not taken 
in challenging any man who, accord-
ing to my hon. friend. was inftuenced 
by religious considerations. It i. no 
use agitating it here. It is for the 
election tribunal to decide it. We can-
not decide it. 

Shri Sadhan Gupta: What is the 
remedy if ex-communication comes 
afterwards? 

Shri A. K. Sen: My learned friend! 
is posing a question and answering it 
himself. Unfortunately in this coun-
try we have given the duty of adjudi-· 
('ating Upon the existence or non-
existence of corrupt practices to elec-
tion tribunals. We have not taken. 
upon ourselves the duty of adjudicat-
ing corrupt practices and very rightly 
so. How can we. divided by political 
considerations, divided into political 
parties and factions, take upon our-
selves the duty of adjudicating whe-
ther a particular election has been 
\'itiated by a corrupt practice or not? 
We have rightly given this duty to 
the election tribunal. If the hon. 
Member feels that any particular elec-
tion has been inftuenced or vitiated· 
by religious pressures, he should take 
appropriate steps. 

Shri Sadhan Gupta: Not merely 
that. Here in the instance I quoted 
was a threat of ex-communication or 
actual ex-communication after the 
elections. In such cases future elec-
tions are bound to be alfected for· 
fear of future ex-communication. 
What I suggested was that this kind· 
of thing should be penalised in the 
interest of free elections. 

Shri A. K. Sen: I entirely agree 
with my hon. friend that there should 
be no fetter on one's conscience. At 
least our Constitution recognises no' 
such fetter in the way of a man freely 
voting for one candidate or the other; 
and if a man tries to undermine that, 
he certainly does something com-
pletely repugnant to the spirit and 
letter of the Constitution. I am at 
one with my han. friend on the other 
side, and if' any such instance comes. 
I am sure appropriate action will lie 
in the civil court and criminal court. 

Shrl SadhaD Gupta: No. 

Shrl A.. K. Sen: Of course. it will. 

Shri Sadhan Gupta: Unfortunately. 
there is no remedy against it. 
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Shri A. K. Sea: I can say that if 
one's fundamental right is infringed 
by anyone, he can certainly be res-
trained. 

Shri Sadhaa Gupta: There is no 
fundamental right involved here. 

Shri A. K. Sea: I think there is a 
fundamental right to vote or support 
anyone one likes. 

Sbri Sadhaa Gupta: No. 

Shri A. K. Sea: If the hon. Member 
is afraid to go to a court of law .... 

Sbri Amjad All: On a point of 
clarification. 

Mr. Deputy-Speaker: He does not 
yield. 

Shrt A. K. Sea: As I am advised at 
present, if a man infringes upon my 
fundamental right to choose, or vote 
for, a candidate at a particular elec-
tion, he really hurts and undermines 
my right guaranteed under article 19. 

Shri Tyap: Yes. 

Sbrt A. K. Sea: If there is such a 
case, I cannot judge it, it is for the 
court to judge. 

Shri SadhaD Gapta: Under which 
la ... ? 

Shrl A. K. Sea: I have no doubt 
that appropriate action will lie. 

Paadit Thakur Das Bharpva (His-
sar): According to law. it is an oft'ence 
to do so. 

ShrI A. K. Sea: I am coming to 
that; I said also under the. criminal 
law. Under the criminal law. appro-
priate action will lie. 

Pandit K. C. Sharma (Hapur): It 
is unlawful restraillt. 

Shri A. It. Eea: It is unlawful 
intimidation, not restraint. Anyway, 
I am not a court of law, and fortu-
nately in this country thes. matters 

have to be adjudicated by a court of 
law and not by Parliament. We 
can only pass a law, and so I do not 
think .... 

Sbrl Amjad All: Would he otTer 
a clarification? If somebody says 
that his religious rights have been 
infringed by a certain party, would it 
be a corrupt practice because it has 
got some religious bl!'8ring? 

Sbrl A. K. Sea: Not religious rights. 
A- the hon. Member knows, it must 
be civil action under section 9. 

Shrl Amjad All: Undcr section 123, 
if he says his religio:!s rights have 
been infringed upon by a certain 
political party, will it amount to a 
corrupt practice? 

Paadit Thakur Das Bbarpv.: No, 
it is not a corrupt practice. 

Sbrt A. K. Sen: The language of 
that section is quite clear. It says: 

"The systematic appeal by a 
candida te Or his agent or by any 
other person to vote or refrain 
from voting on the ground of caste, 
race, community or religion, or 
the use of or appeal to religious 
symbols, or the use of or appeal 
to national symbols such as the 
national Hag, or the national 
emblem, for the furtherance of the 
prospects of the candidate's elec-
tion." 

He must appeal On the ground of 
captC', racr, community or reJigion 
eatthpr to vot~ or refrain from voting, 
or appeal to religious symbols. If you 
appeal on the ground of religion: 
don't vote for B Communist", .... 

Sbri C. K. Bhattacharya (West 
Dinajpur): Will you permit me to 
bring to the attention ot the hon. 
Minister 8 placard that was issued by 
the Communist Party in Dr. Roy's 
p.lrction in Central Calcutta, in which 
all .pp~al was made to the Mussal-
man voters not to vote for Dr. Roy 
on the ground that they were being 
put under religious duress. I forget 
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the exact Urdu word, but I have got 
the placard and the literature, and If 
required by the Chair, I can submit 
them tomorrow. This was exactly 
the language used that the Mussal-
man voters should not vote for Dr. 
Roy because the Congress had put 
them in religious duress, and put them 
in distress in other ways. 

16.44 hr •. 
[MR. SPEAKER in the ChaiT] 

Shri A. K. Sen: Whether a Com-
munist does it. or a Catholic does it, 
the law in this country is uniform, it 
applies to all equally, without favour, 
without prejudice, and with the same 
rigour. It makes no distinction bet· 
ween one caste and another, between 
one religion and another. If religious 
sentiments are sought to be roused and 
a person is asked either to vote or 
to refrain from voting on the ground 
of religion, that election will be 
vitiated. Whether Muslims do it or 
Communists do it or Catholics do it, 
that law is to be applied equally. The 
courts will have to do it, the Election 
Tribunal will have to do it. We can· 
not take upon ourselves the task of 
adjudicating, and rightly so. That is 
my submission. 

And, as I say, if even after elec-
tion, any man is said to be in jeopardy 
and his fundamental rights have been 
jeopardised, because he voted in a 
particular way, I have no doubt that 
a civil and criminal action will lie. 
If no such civil or criminal action 
has been brought, it means that those 
who are complaining have not enough 
evidence to substantiate in a court of 
law. 

Shri SadhaD Gupta: It is a press 

adjudicate whether a man has been 
threatened or not? What right have 
we to adjudicate upon the alleged 
misdeed of a particular priest in a 
particular village? 

Shrl Sadhan Gupta: We can 
penalise. 

Shrl A. K. Sen: As I submit, the 
law is quite enough. 'It is a question 
of bringing somebody to the books 
according to the law prevalent. 
(Interruption) . 

Mr. Speaker: Order, order. 

Shrl A, K. Sen: I know the di1llcul-
ties of proving it. Possibly the hon. 
Member will not get any witness from 
that community to give evidence against 
the priest concerned. But that is a 
difficulty which possibly the hon. 
Member will have to face if he has 
to punish a man for this offence. 

Sbri Sadban Gupta: You want to 
continue it. That is all! 

Shri A. K. Sen: As I said, I am at 
one with ·the hon. Member, because I 
come from a place where there are no 
Catholics, but there are other COIR-
munities to whom religious appeal is 
sometimes so very fatal. And I am 
at one with the han. Member in con-
demning any form of religious persu-
asion in the matter of voting, because 
We have seen the malign effects of it 
in the past in the part of India from 
which I come, and we have paid 
heavily for it by having to subject 
ourselves to the partition of our soil. 
That is a different matter. 

report. Shri T. B. Vittal Rao: Tha·t is past. 

Shrl A. K. SeD: The hon. Member 
knows that press reports are not 
admissible even in evidence. 

Shrl Sadhan Gupta: They are 
admissible in Parliament. 

Shrl A. K. SeD: I am talking of a 
.court of law. How can Parliament 

Shrl A. K. SeD: Whether it is in the 
future or not, there is no Doubt about 
any of us supporting any such reli-
gious persuasion; certainly not. 

Well, I am sorry that possibly a few 
votes have been lost to the Commu-
nist Party by-I may even take for 
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granted from what the han. Member 
says-the persuasion of the press. But 
,then, so long as a press is there, there 
will be persuasion one way or the 

oother. 

Shrl Sadhan Gupta: I nryself said 
·that they arc free to persuade, but 
.not to coerce. 

Shrl A. K. Sen: Now, Sir, I think 
'that finishes all the points that have 
.been raised. 

Shri M. C. Jain: Separation of judi-
.ciary from executive. 

Shrl A. K. Sen: As tbe han. Mem-
.ber knows, that is really not our 
"function. It i. an accepted fact. It 
is a Directive Principle. It is a 
'matter over which there is no contro-
versy. It is being applied legally in 
.most of the States, factually in the 
.remaining States; and today it is no 
longer a matter on which there can 
be any debate. It is a matter of im-
plementing it as fasi as we can. But, 
.as I explained on the last occasion, it 
is not a matter which can be imple-
mented straightway You have to train 
enough judicial officers; because, up 
till now the same magistrate was 
functioning in the judicIa' as also in 
the executive capacity. If you sud-
·denly have to divorce these two 
functions you have to hat'e enough 
officers and train them, because traIn-
ing is more important. But that is 
'being done quite fast. It is not a live 
subject in that sense. It is a matter 
over which everyone is agreed, not 
only the Congress Party but all 
parties are agreed. And there is the 
Directive Principle in our Constitution. 

Shrl Sadhan Gupta: 'What about 
photographs of the electors? 

Shrl A. K. Sen: I am strongly in 
favour of it, coming as I do from a 
city where, I am very sorry to say, 
the art of impersonation has been al-
most brought to a f1nesse-I do not 
'say by any particular group, but every 
:group tries to be a past-master in the 

job, and it becomes a farce. And I 
have had it from very responsible 
communist party Members that they 
will be very glad themselves if in the 
heavily congested industrial areas we 
have some sort of check by way of 
identity cards. 

Shrl Sadhan Gupta: Everyone 
would be glad. 

Shrl A. K. Sen: The Mn. Member 
says that one lakh of voters have been 
disenfranchised. Why? The photo-
graphers are going morning and even-
ing, and if they cannot find these 
people the only inference is that they 
do not exist and -that they will exist 
only at the time of voting 'ftr the form 
of other persons coming and unper-
sonating and voting. How is.it that 
when you have made photographers 
available and they are going, they 
cannot find these people? . I have got 
this complaint before. I am very glad 
that the hon. Member has raised it, 
because I have got briefin& about this 
matter some time back. In a parti· 
cular place we find that tlurty mem-
bers are in a house. The photo-
grapher goes there. And every time 
he goes he gets only ten or fifteen. 
On behalf of the other IIfteen it is 
said "well, we have been disenfran-
chised". Why ar!! they disenfran-
chised? All that they are asked to do 
is to possess an indentity card at the 
time they go and try to exercise their 
vote. And one has to subject himself 
to the application of the mark of an 
indelible ink, or one has to answer 
certain questions regarding his pater-
nity and so on; but he has only to 
produce the card now. 

I was being told by a very res-
ponsible member of the Communist 
Party the other day that he was pre-
sent at the time of the elections in 
Indonesia some time back, and he was 
surprised to find the efficacy of the 
system of identity cards. Every man 
had an identity card, and the ballot 
papers were distributed overnight 
there before the date of the election, 
accordng to the identity card, and the 
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man just came in the marnine: with 
his identity card and the ballot paper 
and put his mark on the ballot paper. 
I do not see any difficulty in the 
matter. 

Why should there be any difficulties 
in people getting themselves photo-
graphed freely and getting a copy of 
their photographs free? We are not 
only photographing them freely, but 
as a matter of inducement We are 
giving one copy free to them. 

I have myself gone and seen the 
photographing. I was told that women 
objected to being photographed. But 
I went to a very ordinary poor midle-
dass locality in Kalighat to see what 
objection there was. There were 
three or four photographers, and the 
Chief Election Commissioner, and I 
went there in cognito, so that it may 
not be said that people had gathered 
there to see me. I went from house 
to house. and I was most surprised 
that the women were coming out 
dressed in their best saris for being 
photographed. 

Dr! Tyaci: What does the Minis-
ter say to this? The election becomes 
unfair in the sense that men candi-
dates can approach men only, where-
as women candidates can approach 
both men and women. Therefore, 
the men candidates cannot approach 
half of the voters, because of the 
pumah system. 

Shr! A. K. Sen: There cannot be any 
pumah system at all. Shri Tyagi can 
come with me, and I II1!f'prepared to 
show him the actual position. 

Shell Tyaci: They are a privileged 
class. 

Shri A. K. Sen: I am not talking of 
the viI1ages, but I am talking only of 
the towns in which this system is 
there. Muslim women can be photo-
praghed by women photographers. I 
do not see any objection to that. Why 
should women object 1.0 being phOto-

graphed by women photographers'l It 
is no use saying that any man or 
woman has been disenfranchised .. 
This is the best system of identifying. 
the person who is on the roll and who· 
comes to exercise his franch:ise. 

Shri Tridlb Kumar Chaudhurl 
(Berhampore): May I ask one qu"s-
tion? Should there not be some· 
finality in this matter? This election' 
has been kept hanging for the last 
so many months. So, whetber the 
photographers are able to pliotograph 
all the voters or not, at least' it must 
be said that after a particular date 
no photograph would be taken, and-
the election must be called for and 
arranged after that date. 

Shrl A. K. Sen: Shri Tridib Kumar 
Chaudhuri is perfectly right. His 
anxiety is very understandable. It 
has exercised my mind also. 

Shri C. K. Bhattacharya: If I may 
be permitted to make one observation 
I would submit that it has alread;' 
been announced in the papers that 
the election is going to be held on the· 
2nd May, 1960. 

Shri A. K. Sen: Is that so? I hav" 
not seen it. I am glad that it is so. 
In fact, I had a talk with the Chief 
Election Commissioner On several' 
occasions on this. But I may tell my 
hon. friend Shri Tridib Kumar 
Chaudhuri that the delay was not due' 
to photographing. On the contrary, 
the delay was due to the fact that 
after photographing started, as I 
anticipated, it was found that 40 per 
cent. of the rolls was absolutely in-
correct. It was composed of men 
who had either died or had gone away 
or wor" just there wiThout eXisting 
physically. And that was one of the 
proofs, if any proof were necessary. 
that photographing in these heavily 
congested areas was an absolute 
necessity. When photographing start-
ed, it was found that the rolls were 
incorrect to the extent of about 40' 
per cent. It was only then that the 
Chi~ Election Commissioner came tc 
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me and told me that he was surprised 
himself that there was so much of in-
accuracy. 1 told him that that was 
my own estimate from my own ex-
perlenl'e. And then, the order was 
made by notification fOI" a revision of 
the rolls by hous .. -to-hous .. checking. 

Shrl Tyag!: Could not the roll num-
ber of the voter also be Iilven on the 
back of the photograph, so that the 
("andidate may be saved the worry? 

Shrl A. K. Sen: Yes, th.· photo-
graph shows the roll number, be-
cause the person is photographed with 
his roll number. There is a board 
which is held by him or her, contain-
ing the roll number, and ,there is a 
photograph taken of the person along 
with the roll number on the board. 
1 think it is a perfect syst~m, and no 
reasonable man can take any objec-
tion to this system. That is the only 
way by which We can ensure tair 
"Iections. 

SIlrI Baml Reddy: On a point of 
clarification. Doe. the han. Minister 
intend extending thr system to the 
wholp of the country? 

Shri A. K. Sen: 1 think the han. 
Member will recollect what we said 
when the Act was amended, that this 
was intended to be applied where, ac-
cording to the Chief ElectiOn Com-
missioner, due to heavy congestion in 
urban or industrial areas there was a 
great probabiHty of impersonation 
being resorted to on D fairly large 
scale. As I said. in the rural areas, 
th~ problem does not exist at all. It 
"is only where you do not know your 
neighbour that this becomes necessary. 
You are living on the ground floor: 
you do not know who is living on the 
fir~t floor. It is only in those areas 
that impersonation takes place on a 
largr !;cale Rnd thi!; procedure becomes 
a nec('ssity. 

"flf!": ~lI"~'~""TiI'i"~ 
,!~ ... r ~r t I >1fT f;-'Ii'11fOI~ 

1r~ 'flfi!lJf ~ ~'I'ti) ,"i!~ m~ ~ 
;;mit t ~ ~ v"~""T{n" 1:TJT-
~ 'flf~r t ~".'Ii') .. ~ ~;;rm) I 

~ ~ ~ "!'IT'f f~ fif'!""" m if 
'1ft ~~ ;fR mr<r fiI;1rr ;;rrn"T t I 
~~if~ ~'!it ,\llT~ 
~ ? 

'11 w. ~. !f;f m-.ftlf ~ 
~ t fit; W'i! ~ " ~ IJiTo!lf ~ 
1fIIT q: ~ 'lit ~ ~ ~r 1fIIT Iff I 

tit ~ : U1I1r if ortl qm I 

~ ~ : ~qff if;fi(t qm 
mlfllT~1 

Enough has been said on both 
sides. Does any han. Member want 
any cut motion to be put to vote 
separately? 

Shri AmJad AU: Nothing ha. been 
said regarding legal aid to the poor. 
Is anything being done on that ac-
count? 

SlIrl A. K. Sea: 1 am very glad that 
Shri Amjad Ali has raised it. 

I have answered this several times. 
A ftrm decision was taken at the Ume 
the Law Ministers met in the last 
conference, that we should proceed 
with the implementation of a good 
system of legal aid to the poor. 
Thereupon, the matter was investigat-
ed and various schemes wel'e being 
made. We arc now proceeding finally 
with the formulation of 8 scheme. 
which we intend to circulate to the 
Slates. In the meantime, it was decid· 
ed that the States themselves would 
be sending their own proposals to us. 
I am very sorry to say that except 
the State of Kerala not one Stale has 
sent any proposal so far. Neverthe-
less. we are proceeding with this and 
We hope to be abl.> to finalise our 
scheme very soon. 
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IShri A. K. Sen] 
Han. Members will, no doubt, re-

member that this involves expendi-
ture and it also covers a very large 
area in which the States are pri-
marily concerned. Nevertheless, this 
matter is being given proper attention 
and we hope that some sort of a 
scheme will be finalised before long. 

Shri Khushwaqt RaI: By the end of 
the Third Five Year Plan? 

Mr. Speaker: Is it necessary to put 
any cut motion separately to vote?-
I shall put all the cut motions to vote 
together. 

The cut motions were put and 
negatived. 

Mr. Speaker: The qucstion is: 

IIThat the respective sums not 
exceeding the amounts shown in 
the fourth column of the order 
paper, be granted to the President 
to complett! the sum!ii. necessary t~ 
defray the charges that will come 
in course of payment during the 

year ending the 31st day of March 
1961, in respect of the' heads or 
demands entered in the second 
column thereof against Demands 
Nos. 69 and 70 relating to the 
Ministry of Law". 

The motion was adopted. 

Mr. Speaker: Originally we had 
fixed 5 hours for this discussion. We 
started at I o'clock and were schedul-
ed to sit till 6 p.m. to complete the 
discussion and voting on the Demands 
under the Ministry of Law. Is it 
the wish of the House that notwith-
standing the fact that we have finish-
ed earlier we shall sit till 6 p.m.? 

Some Ron. Members: No, no. 

Mr. Speaker: Then, the House will 
stand adjourned till II A.M. to-
morrow. 

17 hrs. 

The Lok Sabha then adjourned till 
Eleven of the Clock on Tue .• day, 
March 15, 1960lPhalguna 25, 1881 
(Saka). 




