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the body started decomposing, the fact
of his death came to be known.

The Police was called and they con-
ducted enquiries into the case and
came to the conclusion that this was a
case of suicide. This belief of the
Police was also supported by the dis-
covery of a letter purported to have
been written by the deceased asserting
clearly that he was responsible for
taking his own life. The handwriting
of the letter was identified by persons
who were acquainted with him. The
body was duly postmortemed. From
the evidence and the articles collected
from the room, it has not been possible
to establish exactly the circumstances
leading to the tragedy.
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Mr. Speaker: He only wants to
suggest that there may be a Welfare
Officer going round the hostels and so

on and finding out the facts in such
cases.

12.56
*DEMANDS FOR GRANTS—contd.
MINISTRY OF LAw

Mr. Speaker: The House will now
take up discussion and voting on
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Demands Nos. 69 and 70 relating to
the Ministry of Law for which 5§ hours
have been allotted.

Hon. Members desirous of moving
cut motions may hand over at the
Table within 15 minutes the numbers
of the selected cut motions. I shall
treat them as moved if the Members
in whose names those cut motions
stand are present in the House and
the motions are otherwise in order.

The time-limit for speeches will, as
usual, be 15 minutes for Members
including movers of cut motions and
upto 30 minutes, if necessary, for
Leaders of Groups.

Motion moved:
DEMAND No. 69—MINISTRY OF LAwW

“That a sum not exceeding
Rs. 25,57,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1961, in respect
of ‘Ministry of Law'.”

DemAND No. 70—ELECTIONS

Mr. Speaker: Motion moved:

“That a sum not exceeding
Rs. 88,92,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1961, in respect

"

of ‘Elections’.

Shri Sadhan Gupta (Calcutta-East):
Mr. Speaker, there are many important
subjects which could be dealt with in
connection with the Demands of this
Ministry, but I do not propose to cover
all of them, not even the majority of
them, but only a few of them. The
reason is, firstly, that there would be
no time to cover everything, and
secondly, many of these have already
been discussed in the House in other
connections.

*Moved with the recommendation of the President.
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I shall confine myself only to cer-
tain matters connected with elections,
with administration of justice and
with the condition of the legal pro-
fession.

As regards the elections, the impor-
tant thing today is to learn certain les-
sons from the elections recently held in
Kerala. I am going to refer to certain
matters not for explaining away the
results—that is not my intention; the
results have been accepted—but I want
to refer to those matters to ensure free
and fair elections in future, so that
the lessons may be drawn and may be
correctly applied to future elections,
for that is essential for the proper
functioning of democracy. Apart from
that, I have to say something about
the scheme of photographing electors
which has been adopted in Calcutta.

Now, the first thing I want to say
about the elections in Kerala is the
rel 'gious threats offered by the Catholic
clergy there. I again say I am not
raising it for the purpose of explain-
ing away the results; I am rais'ng this
matter because it is a serious matter.
What has been done is this. You must
have scen in the papers that the other
day the Bishop of Trivandrum gave an
order that all Catholic members of the
Communist Party of India and of the
Revolutionary Secialist Party must be
ex-communicated. Not only that. He
has further directed that those Catho-
lics who have worked directly or indi-
rectly for the Communist Party or the
Revolutionary Socialist Party in the
elections are to be denied the sacra-
ment. The Bishop of Trivandrum has
given this order and, 1 understand,
throughout the elections, the Bishops
in different places have issued these
orders either in writing or orally.

This raises a very serious matter.
The Bishop of Trivandrum, and, for
the matter of that, every Catholic
Bishop, has the right to dissuade catho-
lics, or for the matter of that every
Indian eitizen, from joining the Com-
munist Party or the Revolut'onary
Socialist Party or from working for
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the Communist Party or the Revolu-
tionary Socialist Party. We have no
quarrel about that. They may rail
their very vilest against the Commu-
nist Party or the Revolutionary Socia-
list Party; we have no objection to
that.

13 hrs.

Before independence, they railed
against the Congress; after indepen-
dence, they may rail against the
Communist Party. We will be proud
of the fact. But, then, the point is, it
is not trying to dissuade by reason; it
is not trying to dissuade politically.
What the Bishop of Trivandrum and
the other Bishops are trying to do is
to wean away their fold by threat of
consequences hereafter. What they
threatened the Catholics with 13
ex-communication and denial of sacra-
ment, which means to a devout Catho-
lic that at God’s great judgment seat,
he will be condemned to eternal per-
dition. He will be condemned to
eternal residence in Hell.

To a devout Catholic, Hell means
much more than Hell to a devout
Hindu. Among the Hindus, there is a
spirit of penal reform in Hell; a term
in Hell is not indefinite; ufter § years,
10 years, or 50 years or 100 years or
even 1,000 years, he can come out and
he can have a life of a worm or a dog
or, perhaps, a man and then go back
to whatever he deserves. Even after
he has endured Hell, if he has any
virtue to his credit, after this term in
Hell he enjoys his term in Heaven.
That is not the Catholic doctrine. If a
Catholic does not secure the aid of the
Church in this life, he is condemned to
be eternally in Hell. That is a very
serious matter for a devout Catholic.
Whatever the reasons may be, what-
ever reason may be supplied to him
pol'tically, that reason flies in terror
if he is threatened with these conse-
quences. Similarly, there are other
religions in our country where this
kind of threat is going to have a very
serious result.
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Before and during elections, if this
happens, it can be brought under the
corrupt practice of undue influence.
How can we prevent it after happen-
ing, after the elections? If a section of
the community is threatened in this
way, even after the elections, then they
will be more careful during the next
elections. That is why it is a problem
of the fairness of the elections which
should not be allowed to grow and
which should be stamped out most
firmly and with the utmost severity. 1,
therefore, suggest whether it would not
be proper to make this kind of threat
a criminal offence in future so that
people who want to indulge in it may
be deterred from doing so.

I will repeat, Sir, I am not saying
so with a view to explaining away the
results. I am saying so in order to
ensure the fairness of the elections. Let
there be all kinds of political persua-
sion to wean away the voters from the
Communist Party or from any other
party. Let us have the right to poli-
tically persuade them to get away from
the Congress or the P.S.P. But, let not
religion come into the matter and let
any attempt to do it be firmly and
determinately stamped out.

Another matter about Kerala is that
there have been charges and counter-
charges relating to the conduct of elec-
tions by all parties in Kerala. This is
a unique thing. In all these years, it
has happened the first time in the
territory now covered by Kerala. There
have been 5 elections—5 general elec-
tions—there from 1948 onwards. Never
have such charges and counter-charges
been levelled. The Election Commis-
sion, unfortunately, has taken the view
that everything has been all right
about the Kerala electlons. This is very
unfortunate n the face of these charges
and counter-charges, and this needs
investigation. This also I am not say-
ing in order to explain away the
results.

I would just give you one example
which shows that things are not all
right from whichever point of view
you look at it. Some prominent Con-
gress papers in Kerala published photo-
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stat copies of two ballot papers which
were alleged to have been found in the
polling booth outside the box in a par-
ticular constituency, and these ballot
papers bore the vote in favour of the
Congress. That was one side of it.

On the other side, it was found that
the photostat copies rcvealed that one
of the ballot papers had the serial
number 1 lakh and odd and the othex
had a serial number 7 lakhs and odd;
and the total number of votes in the
const.tuency was only 1,50,000 or so.
Therefore, prima facie 6 lakhs of
ballot papers could not have been
issued in respect of that booth.

It was, therefore, necessary o make
a thorough enquiry as to whether any
presiding officer had tampered with
the ballot paper in order to deprive
the Congress of their votes, in the first
place. We will also agree to that kind
of enquiry because we do not want to
win a victory by stealing the Congre:s
votes; we want to win a v.ctory by
genuine votes. Therefore, that enquiry
has to be made. On the other hand,
enquiry has also to be made as to how
the ballot papers bearing the number
1 lakh and odd and 7 lakhs and odd
had come to be issued in respect of ore
booth. This could not be so prima
facie. All this should have been decia-
cd by a proper enquiry. The Election
Commission should have taken steps ‘o
convince the electorate and the people
in general—not only in Kerala but
throughout the country—that elect'ons
were really conducted in a fair manner
and neither the electoral officers nor
the political parties manipulated the
ballot papers in any particular manner

There are some other charges but I
would not deal with them in detail.
I-have just given this in very brief to
show the nature of things that have
occurred or have been alieged to have
occurred in Kerala. It is definitely
necessary to hold an enquiry in this
matter, to determine the responsibi-
lities and the guilt of the persons con-
cerned.

Another thing that happened in
Kerala was the holding of the polling
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in one day. In normal circumstances,
it is, perhaps, des.rable because it
speeds up election and it enables the
results to be declared without influenc-
ing other results and so on, so that it
would mean fairness in elections. But
this amount of fairness cannot be
ensured at the expense of freedom in
elections.

For instance, it is said that what
happened 1n Kerala was this. Because
the polling was spread out, thereforc,
more than one policeman could not be
provided in respect of one polling sta-
tion. In certain places, certain goondas
drove away genuine voters and intro-
duced spurious voters in their place.
Again, 1 am not explaining away the
results. But it is quite clear that if
the police force is inadequate in a par-
ticular area and if the election is
fought in a state of tension, then, any
political party which is strong in that
particular area can capture the whole
poll.ng booth with spurious voters and
shut out the voters of the other politi-
cal parties. The policeman cannot do
anything because one policeman cun-
not deal with the situation. There-
fore, this aspect of the matter has to
be kept in mind in holding polling in a
short time in other places in future
elect.ons.

The marking system introduced in
Kerala general elections has of course
got this advantage that it prevents the
persons carrying away the ballot paper
because every ballot paper hag to be
given either to the presiding officer or
put in the box. But the difficulty in
Kerala was that the ballot papers werce
too thin and the ink on it too deep so
that the symbols were visible on the
reverse s.de of the ballot paper. Even
the rubber stamp that was put by the
voter was visible on the other side of
the ballot paper. That means the
secrecy of voting is gone. This shouid
not be permitted in future electiuns.
Either the ballot paper should be made
thicker or the ink should be made
lighter or the ballot paper must be
folded once or twice more so that the
symbol on the reverse Is not visible.
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Now, regarding the number of count-
ing agents allowed, in Kerala the
experience was, I believe, that one
counting agent had to supervise four
tables. I think it is the experience in
every State. If you think that count-
ing does not need any supervision, then
of course, there is no necessily of
counting agents ag all but if you agree
that counting does need supervision by
counting agents—even where counting
is absolutely fairly done, even there
supervision is necessary and still more,
supervision is necessary when there is
suspicion that counting officers may do
some foul-play—in either case, count-
ing agents must be in a position rcully
to supervise. One man cannot super-
vise four tables at a time. Therefore,
either the number of agents should be
increased or the number of tables
should be reduced or both should ke
done at the same time so that one
agent does not have to look after, say,
more than two tables at a time.

Lastly, regarding the election, I come
to the system of photography that has
been introduced in Calcutta. A bye-
election is pending in Calcutta and the
system introduced is that every elector
has to get himself photographed and
unless he gets himself photographed,
he cannot exercise his vote. Of course,
what has happened in Calcutta 1s that
Government photographers are chasing
the electors and the electors are chas-
ing the photographers because cither
the photographer does not find the
elector at home or the elector does uot
find the photographer when he wants
him. Sometimes, the electors are away
from home from 6 A.M. to 10 p.M. and
no photographer can catch him.
Women want to be photographed by
women alone. There are many women,
particularly Muslim women and pur-
dah ladies, who are determined not to
be photographed. Then certain gentle-
men, intellectually advanced, in high
walks of life, have taken exception to
the way the photograph used to be
taken. The person was asked to hold
the board showing his serial number
and the photograph was taken. One
gentleman remarked: ‘“Are we con-
victs, that we are asked to do so?” I
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understand a new system has been
introduced and the board may be plac-
ed on a table before the elector. As a
result of this, out of 3,40,000 voters,
about a lakh have either not been
photographed or have refused to be
photographed. The aim of photogizph-
ing is to prevent personation. Every-
one wants to prevent personation but
we should not lose sight of the pers-
pective. What can you do by persona-
tion in a parliamentary election? Any-
one would agree that it would be diffi-
cult to put in more than 10,000 per-
sonated votes in a parliamentary elec-
tion even. It would be much less in
an assembly election. To prevent
10,000 spurious votes, you are disen-
franchising one lakh of persons even
in an advanced place like Calcutta If
you extend it to other places, the pro-
portion of disfranchisement will be
much more. If you extend it to rural
areas, election will become a travesty
because only a fraction of the electors
will allow themselves to be photo-
graphed. Therefore, I do not think it
is a very wise policy although it may
be desirable, if it can be carried out
universally. It would really make u
travesty of our democracy by large-
scale disfranchisement.

I am now coming to the question of
adm nistration of justice. I do not pro-
pose to elaborate on this point because,
ag I said, many things have been
covered but I will refer to certain
aspects. The Law Commission has
pointed out that the division of the
functions connected with administra-
tion of justice between the Home Min-
istry and the Law Ministry is absolute-
ly illogical and in fact it is an anachro-
nism because in the British days, the
Law Member was Indian and the
Home Member was European. The
important functions were concentrated
in the Home Member and the unim-
portant ones, in the Law Member. But
this situation no longer exists and on
top of it, practically in all the countries
of the world, all these functions belong
to the Ministry of Justice. I would
suggest another reason, apart from
those given by the Law Commission,
why this pattern should be followed.
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The Law Commission has pointed out
that in many cases, Judges have becn
appowted on considerations other than
merit. However, we may try to acny
i, 1t is a fact 1n many instances. Siuce
ithe Law Commussion has said it, steps
must be taken to assure the public that
this will not recur and juaicial inde-
pendence will be sateguarded. 1f
judges are so appointed, it is a serious
threat to judic.al independence. lhis
kina of threat is likely to be much
less if appointments are taken out of
the Homeg Minisiry and given to the
Law Munusiry for this reason. The
Home Minister is usually a person who
is purely political, not with much of a
legal background. The Law M.nisler
is chosen particularly for his legal
acumen. That is the usual rule. Such
a person who has the legal backgrouna
ana a high legal acumen will revoit at
the idea of introducing an incompetent
juage, even for poliucal reasons. Not
that it would be impossible. But it 1s
a fact that the protessional man's con-
science w.ll have more intense pangs
about this than the purely pouucus
person, who may sometimes have :one
at all in this matter. Therefore, 1
would suggest that all these matters >
appointments of judges and other tunc-
tions connected with the adminisira-
tion of justice with which the Cenire
is concerned should be taken over by
the Law Ministry and the States shouid
follow the same pr.nciple. Then we
would have the chance of having a
better judiciary than we can provide
now

Another point that I wish to deal
with is the problem of high cost of
litigation. This problem must be
tackled. I do not want to go into all
the recommendations made by the Law
Commission; I want to confine mysclf
to one or two matters. One very con-
siderable item in many cases—the item
of cost—is the cost of printing paper
books, both in the Supreme Court and
in the High Court. Sometimes in the
Supreme Court, I know, the cost
comes to Rs. 7,000 or Rs. 8,000 for
printing paper books. That is abso-
lutely unjustified and something must
be done to rid the litigant of this kind
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of cost. I think typing or cyclostyling
would be good in any court. If it is
good in any court, it should be good
for the Supreme Court as well as High
Courts. There may be some incon-
venience, Sir, to the court, but consi-
dering the inconvenience to the liti-
gants this should be adopted by all
courts.

Another very serious matter is the
conduct of labour cases in the High
Courts and the Supreme Court. Par:.
cularly in the Supreme Court, labour
is unable to represent itself in many
cases because the cost in the Supremne
Court is prohibitive. Because they
cannot afford to employ good counsel
in the Supreme Court. their cases go
either unrepresented or badly reore-
sented. This has led to disastrous con-
secquences in many cases. In many
cases, :mportant points affecting labour
have been determined ex parte, and in
many other cases the cases have bcen
very badly conducted so that the
employers have all had their own way.
1 do not blame the Supreme Court for
it. The Supreme Court needed assis-
tance and received none. Now, Sir,
the position has somewhat improved
because the presiding Judge of the
Labour Bench has quite a background
in labour matters. But, even in this
case, unless even such a court is assist-
ed properly, the labour cases cannot be
correctly dec’'ded and the cases tend to
go against labour.

Therefore, Sir, it is incumbent on
the Government to appeint a sort of a
Standing Counsel for labour of the
status of the Attorney-General or the
Solicitor-Gencral, who would make it
a point to appear in all labour cases at
least to argue and make submissions
on the law point. If that is not pos-
sible, at least the Attorney-General
and the Solic'tor-General may be
retained for labour matters, if nececs-
sary on payment of proper remunera-
tion.

Lastly, I come to the question of tae
plight of the legal profession. We all
know that at one end of the scale, there
are a few lawyers who make a fabu-
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lous fortune out of the profession and
at the other end are many struggling
lawyers who live in penury. This
thing does not depend purely on merits.
Many meritorious lawyers do not find
it possible to make the.r mark because
often other factors are necessary to
make the mark than pure merits. Some
way should be devised to put an end
to this situation. I suggest that the
Government may call a conference of
lawyers either to sponsor a legisla-
tion or, by persuasion, to orgauise
panels on a court basis consisting of
lawyers among whom steps may be
taken to distribute the briefs equ.tably
and share the fees equitably.

1 cannot at this moment suggest
details of such a scheme, but I am
sure that if Government called a con-
ference of lawyers such a scheme can
be evolved. Such a scheme would
enable, firstly, the meritorious junior
lawyers to establish themselves in the
profession and, secondly, it would
incidentally save the litigants from the
hands of touts and other undesirable
people. If we can set up a proper
organisation in which the public will
have faith and which will also see to
the equitable distribution of briels,
then we would do a great service both
to the legal profession und to the
litigants also.

Therefore, Sir, I would once more
urge upon the Law Minister to look
into the points I have raised regarding
the conduct of elections, particularly,
how to stop religious threats and also
about the question of photographing in
Calcutta. You can even persuade the
Election Commission to drop it even at
this stage. Secondly, I would request
the Law M'nister to give his attention
to the question of costs and, particu-
larly, to the question of appointment of
a Standing Counsel for labour or reten-
tion of the Attorney-General or Soli-
citor-General for labour cases. I would
also request him to see if some kind
of a panel could not be organised in
every court either on a voluntary
basis or on a statutory basis in consul-
tation with the profession to enable
meritorious lawyers to establish them-
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selves and to have a due share of the
emoluments that are paid to the legal
profession.

Mr, Speaker: Shri Amjad Ali. May
I know how many hon. Members
would like to participate in this
debate? L AN]

Some Hon. Members rose—

Mr, Speaker: I find that the follow-
ing hon. Members would like to speak:
Shri Subiman Ghose, Lala Achint
‘Ram, Shri Achar, Shri M. C. Jain,
Shri K. N. Pandey and Shri Rami
Reddy. All hon. Members will have
an opportunity; only let them not ex-
ceed the time-limit of 15 minutes.

Shri Amjad ANl (Dhubri): Sir, I
want to pose a question to the Minis-
try of Law. As early as 1957, in the
month of August, there was a con-
ference of the Ministers of Law known
Bs the Law Ministers’ Conference.
Since then we have not heard what
has happened to the Law Commis-
sion’s Report that they were discuss-
ing. In the hand-out that has been
given to us by this Ministry, in the
second paragraph on page 3 it is said:

“The implementation of the re-
commendations of the Law Minis-
ters’ Conference held in Septem-
ber, 1957, with which the Law
Ministry is concerned is also be-
ing processed in this Section in
consultation with the other Minis-
tries.”

Even today, Sir, it is in the stage of
processing and we do not know when
the implementation is going to be
done. Only today it has come out in
the papers that the Law Ministers are
going to meet again in abcut a month
at Ootacamund, Mussoorie or some-
where in the cool heights of Simla
after a long lapse of three years.

In the year 1958, Sir, the Law Com-
mission submitted the report. Many
of the subjects dealt with by them
might have been controversial ques-
tions. The Law Ministry should have
been eager or keen on looking into
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these questions objectively and, I be-
lieve, something could have been done
in this respect by now.

Sir, I wish the Law Ministers’ Con-
ference to be held after a month god-
speed and I hope the Law Ministry
would give a good account of them-
selves when they come out with their
report. In their Annual Report, 1959-
60 which they have given to us, they
have given in broad outline two very
important sections: Department of
Legal Affairs and Legislative Depart-
ment.

Regarding the department of legal
affairs, I find, as my predecessor has re-
marked, that the acministration of
justice is not in their hands. They
have been relegated to the position of
giving advice and advice alone and to
draft Bills, draft treaties, and the
agreements entered into with foreign
countries. The documents connected
with the United Nations with which
India is concerned are also being exa-
mined in this section. The advice is
given for prosecution or for non-
prosecution or for the defence of the
Government servants, both in the
States as well as at the Centre. Rather
than being tontent with this, I would
like the Ministry to be in charge of
the administration of justice also along
with its present duties. They may
answer that the administration of
justice is a State subject and that it
comes in the State list.

13.31 hrs.
[Mgr. DepuTY-SPEARER in the Chair]

But in this connection, I might quote
with advantage a few relevant lines
from page 1223 of the Law Commis-
sion’s report. The previous speaker,
Shri Sadhan Gupta, also hinted at this.
The report says:

“It is clear to us that such a
division of functions between the
two Ministries of the Government
of India, apart from being not
logical, is bound to adversely affect
the administration of justice. The
division is archaic and seems to
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have its roots in days when the
portfolio of law was often held by
an Indian Member of the Gover-
nor-General’s Executive Council
while Home Affairs was entrusted
to a European Member, it being
the function of the latter depart-
ment to maintain law and order.
It is not unnatural that in those
days the question of the appoint-
ment of Judges to the High Courts
should have been left to the Home
Department.”

So it was a time when the adminis-
tration of justice was left in the hands
of persons who came from the ruling
race. But the times have changed and
in the altered conditions, we would
expect that the administration of
justice is also placed in the hands of
the Law Ministry which is all staffed
by Indians now. This is needed in the
interests of co-ordination between the
States and the Centre in the matter
of justice.

The Law Commission, in its four-
teenth report, at page 1225, has observ-
ed as follows:

“It is, in our view, very neces-
sary that a Ministry of Justice
staffed by competent personnel,
possessing the necessary technical
knowledge and administrative ex-
perience, be established at the
Centre for thesc purposes. Among
other matters, such a Ministry
would be charged with the task of
ensuring that the High Courts in
the various States possess adequate
and competent personnel. It may
also assume the control of the
Indian Judicial Service whose
creation we have recommended.
Among other subjects, clvil and
criminal procedure and the legal
profession might be dealt with by
this Ministry.”

So, the adm’'nistration of justice
should now be tacked with the Law
Ministry rather than being left to the
Ministry of Home Affairs who are
admittedly not in the line and who are
not supposed to be dealing with mat-
ters strictly legal.
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The other point which I want to
make is with regard to legal aid. This
question has engaged the attention of
the Law Commission and it has also
exercised the minds of the thinking
public. In the annual report of the
Ministry it is said that the subject,
“Legal Aid to the Poor” is also being
dealt with in the Judicial Sec.ion. Till
now we have not been able to know
what particular shape it has taken in
the matter of giving legal aid to the
poor. There are poor persons who are
helpless and who cannot pay for the
litigation both in respect of court fees
and of counsel fees. As it is always
necessary to see that food is given to
the person who is starving, drink is
given to the person who is thirsty, we
should also think about giving legal
aid to the poor and the needy who
cannot pay for the litigation, especial-
ly since ours is @ welfare State.

1 was reading an article in the Law
Quarterly Review wherein Mr. E. J.
Cohen has made some observations.
After stating that the general prin-
ciple that legal aid is a service which
the modern welfare State gives to its
citizen can no longer be disputed, this
is what Mr. Cohen says:

“It is part of that protection of
the citizen’s individuality which,
in all modern conception of the re-
lation between the citizen and the
State, can be claimed by those citi-
zens who are too weak to protect
themselves. Just as the modern
State tries to protect the poorer

1 inst the dan-
gers of life, such as unemployment,
disease, old age, social oppression,
etc., it should protect them when
legal difficulties arise. Indeed, the
case for such protection is stronger
than the case for any other form of
protection. The State is not res-
ponsible for the outbreak of epi-
demic, for old age, or economic
crisis. But the State is responsible
for the law. That law again is
made for the protection of all citi-
zens, poor and rich alike. It is,
therefore, the duty of the State to
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make its machinery work alike
for the rich and the poor”.

In this connection, I would also
like to quote from the summary of
the Law Commission’s report, given at
page 599 of the report, on the subject
of legal aid. Their recommendation
is as follows:

“Free legal aid to poor persons
and persons of limited means is a
service which the modern State
and in particular a Welfare State
owes to its citizens. The State
must, therefore, accept this obliga-
tion and make available funds for
providing such legal aid to poor
persons and persons of limited
means;

The legal profession must in the
main, if not entirely, accept the
responsibility for the administra-
tion and working of schemes of
legal aid.”

This has been pointed out by Shri
Sadhan Gupta, namely, that the legal
profession also has got its duty to-
wards the poor citizens of the State
The shape or the form in which this
legal aid has got to be given or the
way in which lawyers might think it
possible to give legal aid to the poor
are matters which I leave to the
Ministry of Law to consider. They
must see how best these things should
be organised. Then the report says:

“This responsibility should be
discharged by the profession by
organising and by serving on
bodies which will render legal aid,
and representing in courts poor
persons or persons of limited
means on the payment of only a
proportion of the fees payable on
taxation;

The legal profession owes a
moral and social obligation to poor
members of society which it must
discharge by every member of the
profession doing a certain amount
of legal work free for poor per-
sons;
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The scheme for legal aid to poor
persons and persons of limited
means outlined by the Committee
on Legal Aid and Advice appoint-
ed by the Government of Bombay
in 1949 and the scheme outlined
by the West Bengal Commitiee
should, with suitable modifications
made in the light of local needs
and conditions, be adopted by all
States as soon as financial condi-
tions permit;”

So, in this resvect, I must mention the
State of Kerala. They have also, in
their humble capacity, been giving
legal aid to the poor, and a scheme wag
drawn up by the late Ministry to-
wards that end. They have supple-
mented what the Governments of West
Bengal and Bombay have done.
Bombay has been the pioneer in thie
respect and it has now been followed
up by the Governments of West
Bengal and Kerala. In this connection
I would suggest that the Ministry of
Law should see to it that it is done
in every State so that poor persons
who cannot defray their expenses for
litigalion are aided at the time of
crisis.

Much has been said about the Elec-
tion Commission and their doings by
my friend, Shri Sadhan Guota. T xill
supplement it by pointing out that in
Punjab in certain cases because of the
pressure of the higher-ups they wcre
not doing their job and they had
yielded to the wishes of the autro-
rities concerned. This is a tlug
which has been agitating the minds of
the public in general and I hope the
Ministry of Law will look into thie
also.

Shri Achar (Mangalore): I would,
first of all like to make a few obse:-
vations on the conduct of !iigativi an
behaif of the Central and Staie Gov-
errments. This is one impor-ant
branch of this Ministry ana I ain not
inclined to congratulate the Mir.stry
for the way in which the condu:t !
cases is underiaken by the Central
Government. Before I g ‘nlo ore or
two points connected with the litiga-
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tion in the country, I would like to
refer to one important point connected
with our litigation in the International
Court at The Hague.

Of course, every member knows
that we had a case there and only the
judgment is pending now. But, before
that, I am referring to the earlier
stage when we raised the question of
jurisdiction of that court to entertain
that litigation relating to right of way
to Por‘ugal in Nagar Haveli. Portugal
filed a case against us, and the most
important point raised by us was whe-
ther that court had jurisdiction to
consider that. Objection was taken by
us and then a statement was filed on
behalf of the Portuguese Government
covering all the points that we had
raised. There Portugal contended that
the court had jurisdiction. At that
stage, a lawyer of international re-
pute was engaged on our behalf. 1
have nothing against Professor Walder.
He is a well-known international law-
ver of great repute. Portugal had
engaged Professor Borquin. The point
I am making is whether our Law
Department, or even the External
Affairs Ministry, really considered all
aspects of the question and the conse-
quences the appointment would have
on the litigation. The point is that
Professor Walder had written a series
of articles in the British magazine,
Year Book of International Law, argu-
ing this point entirely against us.
The point made out by him in those
articles is that the court has jurisdic-
tion. We engaged Professor Walder
to present our case and argue against
his very arguments in his articles.

Mr, Deputy-Speaker: Do the law-
yers give their own opinions in the
court?

Shri Achar: I will come to that point.
So far as municipal law is concerned,
it is an entirely different matter and
even if the lawyer expresses one view
and argues another view, the courts
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here are guided by the decisions of
the High Courts and Supreme Court.
In the international field, even thourh
I have not looked into all aspects of
the question, it is my considered view
that the International Court of Justi~e
look into the opinions given by emi-
nent lawyers also. That is exactly
what happened when the question of
jurisdiction came for hearing in the
International Court. The counsel for
the other side, Professor Borquin sim-
ply gave a great compliment to Pro-
fessor Walder and said that he was a
great lawyer of international repute
and a great jurist and all that and
finally said “I entirely adopt his own
arguments”. If it had ben a munici-
pal law, the position would have been
different, because the opinion of law-
vers do not count much, so far as the
judges are concerned. Though I am
not an expert in international law, I
am definitely told that one of the
things that the International Court
considers is the opinion of eminent in-
ternational lawyers.

Mr. Deputy-Speaker: If the lawyer
was so eminent as the hon. Member
thinks him to be, he could have said
that on further study he has found he
was wrong.

Shri Achar: So, what I am saying is
that this point was found against us. I
am not saying that the International
Court went entirely by the opinion of
Professor Walder but, all the same, we
have to remember this aspect that the
International Court always give great
respect to jurists of intcrnational fame.
Naturally, Professor Borquin, an emi-
nent counsel on the other side, did not
argue the case much except quoting
the views of Professor Walder. In
fact, I have also read one dispatch in
The Hindu about it. Certainly it must
have attracted the notice of the Gov-
ernment. I do not want to waste too
much time on this but, all the same,
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1 would say that in selecting a lawyer
the department ought to have studied
the question as to what his views on
the subject are. He may be an emi-
nent lawyer but we have to consider
his views also. In the statement filed
by Portugal they have simply copied

the points mentioned in the article -

written by Professor Walder himself.
When that was so, was it not the busi-
ness of the officers of the Law Ministry
to look into that aspect of the question
and see that a proper international
lawyer was_appointed, and not a pro-
fessor whose points were all against
us? That is why I said that in the
conduct of cases great care must be
taken. It may be that they had not
come across his articles.

Dr. M. S. Aney (Nagpur): May I
ask one question? Were the services
of that international lawyer engaged
by us after he had expressed his opi-
nion or before he had expressed his
opinion?

Mr, Deputy-Speaker: He says that
the Professor was engaged after he
had published his articles.

Shri Achar: It may be that our peo-
ple had not read it. I am not saying
that they have appointed him delibe-
rately after seeing his articles. All
the same, the fac. remains that suffi-
cient care was not taken in this case,
and that has certainly affected our liti-
gation on a very important matter in
our dispute with Portugal.

Then 1 come to income-tax cases. I
remember a case where the income-tax
official charged income-tax on a trust
property. In spite of representations
and submissions, even in the Appellate
Tribunal they included that property
for purposes of income-tax. Subse-
quently the maiter was taken to the
civil court. In spite of the fact that
it is a well-known proposition of law
that trust property cannot be included
for income-tax, the matter is taken to
the court. Of course we know that
so far as the civil courts are comn-
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cerned they are above all these consi-
derations. The suit was thrown out
The matter was taken up in appeal
There also it was thrown out. For-
tunately it did not go to the High
Court. Evidently the lawyers there
must have told them not to contest
the ma ter. But what does it indicate?
If such litigation is carried on by Gov-
ermnment what amount of cost is un-
necessarily incurred? It is not only
the cost to the Government but the
cost also that is paid to the other side.

I have several instances of this kind,
but I do not want to elongate this as-
pect of the question. I only wanted to
emphasise this aspect Several dec-
rees are being passed and finally with
costs the amounts are paid. 1 would
request the Law Ministry to look inte
this aspect of the question and see
whether this litigation to a consider-
able extent cannot be avoided.

Only the other day I remember 1
referred to that when the Railway
Demands were being  discussed. I
referred to the case in which certain
movable jewels and cash were taken
possession of by the Railway Depart-
ment and were detained for nearly 2}
years with the Department. The party
was asked to produce a succession cer-
tificate. A succession certificate was
produced. Of course, everyone knows
that a succession certificate is a title
against the whole world. Everybody
is protected if the jewels are handed
over after the production of the suc-
cession certificate. But even then the
goods and the jewels were not handed
over. Fortunately the matter did not
go to court because it came to the
knowledge of MPs. They wrote to the
hon. Railway Minister. The party was
requested not to file a suit.  After
some delay the jewels and the cash
were given back. But if that had not
been done certainly a suit would have ~
been filed and the claim of Rs 10,000
would have swelled at. least to
Rs. 15,000.

I .am referring to this aspect of the
question because I feel that not only
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in one department but in several
ministries the cost of litigation and the
enst paid to the other side by the
Gavernment could be very much re-
duced. I request the Ministry ta look
fnto this aspect of the question. Just
as the Finance Minisiry have a new
unit to go and find out what unneces-
sATy expenses are going on in the
Ministries, I wish very much the Law
Ministry also does this and looks into
that aspect of litigation and try to
minimise this unnecessary litigation.

The next point I would like to refer
© is about the several reports of the
Law Commission. I have got probably
five minutes more.

Mr. Deputy-Speaker: ‘All right.

8hri Achar: I do not know how
many mirdutes have I at my disposal.

Mr, Depufy-Speaker: There are
tBrec more, but if he wants five minu-
tes I will give him that much time.

Shri Achar: The next point I would
Like to refer to ig about the several
repor.s of the Law Commission. It
s very excellent of the Government
to have appointed the Law Commis-
slon. T find that the reports that are
submitted one after another are sub-
mi.ted with the best possible recom-
mendations about how the Law De-
partment could be improved. One
after another we have got reports but
¥ do not know what has been done to
them. I have felt at least that they
fhave not been looked into and neces-
.sary Bills have not been introduced.

Before I say one or two words about
hat aspect of the question I would
Tke to draw the attention of the House
- one paragraph in the report relat-
ing to judicial administration, Volume
¥, page 158. I am sure the Law Minis-
try has read it. It refers actually to
the breakdown of law.
atating It in my own words I would

Hike to read one paragraph on pigc )

168
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“Our purpose in reproducing at
very great length the observations
made by the High Court of Allaha-
bad and the Chief Justice of West
Bengal is to point actention to this
grave state of affairs in regard to
the administration of justice which
prevails in some of the States. In
at least two of the States, the con-
ditions reflect little credit on the
State Governments and, particu-
larly, on thosc in the Government
in charge of judicial administra-
tion. Under the Constitution ad-
ministration of justice and the con-
stitu.ion and organisation of courts
other than the High Courts are the
responsibility of the State ad-
ministration. The facts revealed
indicate, on the one hand a gross
neglect by the Sta.e administra-
tion of their duty in establishing
the necessary number of courts
and on the other, a complete fail-
ure on the part of the State to
carry out i.s obligations to provide
trained and proper judicial person-
nel for presiding over the courts.
The States in question cannot even
urge financial stringency as an ex-
cuse for the figures reveal that
these States have been making
substantial gains out of the reve-
nue earned by them by way of
Court fees. It is a matter for seri-
ous consideration whether in order
to prevent what appears to be
virtually a breakdown in the svs-
tem of judicial administration the
Central Government should not.
by an amendment of the Consti-
tution, be given a greater measure
of control over some aspects of
judicial administration in the
States. This sugges ion is made on
the basis that such control exercis-
ed by the Centre would tend to
prevent such deplorable conditions
arising.”

Probably my time is up. Therefore
I need not comment more on this. T
would request the Law Ministry to
take up this matter verv seriously at
Isast in the States’ Law Ministers’ Con-
ference and see whether this could
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not be removed. Of course this Re-
port refers only to two States but I
know in other States also cases are
accumulating like anything. Even for
five or six years suits are not disposed
of. The cost of litigation is very high.
In fact to that also the report refers
where it says that they are making a
profit out of that specially with re-
gard to civil litigation. The State it-
self must look after the entire criminal
litigation because it is a public matter
and the public as a whole is inter-
ested in it. But civil litigation is made
to pay very high Court fees. Litiga-
tion is very costly. In spite of that
fact the delay is deplorable. From
that point of view I would submit
that the Law Ministry should take up
the matter though it is a State subject.
In fact the Report even says that they
must change the Constitution and the
Centre must look after it. Even if
that is not done immediately, I would
make this appeal that this matter must
be taken up by the hon. Law Minister
in the conference of the State Law
Ministers to see whether something
cannot be done. The real difficulty is
that sufficient number of judicial offi-
cers are not appointed and cases ac-
cumulate. District judges and even
High Court judges report that there
are any number of cases pending for
a long period. They recommend the
appointment of more judges. Judges
are not appointed. Cases are accumu-
lating like anything and delay occurs.
This is a known subject and I do not
want to dilate any more on the matter.

One word about elections and I will
sit down. There is a report produced
about the cost of elections. In that
respect I would like to submit one
point for the consideration of the Min-
1istry. A considerable amount of ex-
penses is incurred by the candi-
dates for the distribution of the s’ips
giving the numbers and the names of
each voter in every constituency. This
is a very costly thing. A large num-
ber of volunteers have to be used by
the candidate for ‘his purpose. Spe-
cially in a dnuble member constitu-
ency for Parliament it becomes a
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very big and huge matter. The dost
incurred by a candidate is also sweld-
ing up like anything. 1 wonder whay
ther the Election Commissioner carny:
not do something in this matter to sde
that these slips giving the numbqrp,
the roll and all that cannot be distry.
buted by the department itself.

14 hrs. .

Shri K, N. Pandey (Hata): I mmy
thankful to you for giving me this op:
portunity to express my views on thg
working of this Ministry. Y

While supporting the Demands, }
want to place two impurtant points foy
consideration. One is about electto
petitions and the other is about ca
of labour in appeal before the Supremv
Court or High Courts, .

There is no doubt that after th%
election of ‘1957 there was some frmk-
provement in commg ‘to decisions
election petitions. The procedure s
that first the election petition hastm
be filed before the Election Commis
sion who appoint a District Judge
go into the case. But one defect 1
this procedure is that while they gt
the designation of the Judge, th&
give his name also, and that crea
some difficulty, and I may cite my awn
case as an example.

After the last clections, a peﬁt‘km
was filed against me before the Elen:
tion Commission, and the Districs
Judge of Gorakhpur was appointed $2
decide the matter. After a few days
he was transferred, but, since his namg
was also mentioned along with his
designation, he had to take my case
with him to his place of transfer. It
s0 happened that sometimes he sat.tn
Gorakhpur and sometimes in Sitormiy
where he had been transferred. Yoy
can easily imagine the difficulty of ®
person to conduct his case, since by
had to engage two senior lawyers b
cause, after having won the election,
he could not lg'nare the election petd-
tion. Therefore, in future I sugged]
only the designation should be g
Whoever comes to the post can decl
the case. The name should not Be
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$hentioned, since that creates a diffi-
culty. Every District Judge is a res-
ponsible person, and is capable of
deciding these cases.

Though 'abour is organised into
some unions and collects some money
also, cverybody knows that they are
S0 poor that they cannot conduct their
cases before the High Courts and the
Supreme Court. Recognising this, a
separate Act was passed, the Indus-
trial Disputes Act, and some courts
were crea‘ed under that Act. Under
that, the workers are not required to
pay any fee or imcur heavy expendi-
fure to conduct their cases, in view of
their poverty. But what happens is
that  after the decision of the
tribunal is glven, the em-
ployer, though he knows full well
that he has not got a strong case,
€goes to the High Court and flles a writ
petition simply to delay the imple-
tmentation of the decision.

I can give an example from U.P.
Recently there was a meeting of the
Jdndian Labour Standing Committee,
and there I was told that out of the

otal writ petitons filed before the

igh Court of Allahabad, 80 per cent
went against the employers. Even
so, they are not leaving this practice,
simply because they are entitled to it.
Al

. What is the use of creating a sepa-
??te machinery if the same procedure,
which results in delay, and heavy
expenditure is followed? 1 therefore
suggest that some concise procedure
be evolved, so that labour may be re-
*ieved of this extra burden.

* In some cases, the employers engage

¢ top-most lawyer, and if labour has
\o .win the case, it has also to engage
u, lawyer of equal rank, which re-
qujres a heavy sum which the workers
mnot afford.

: If however. the procedure is to

aln as it is, I request the Law
ﬁ:u er to engage somebody to con-
duct the cases_on hehalf of labour in
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the High Courts and Supreme Court,
just as legal aid is given to the poor.

If the worker has to file an appeal in
the Supreme Court, even if he has,
prima facie, a strong case, he has to
deposit Rs. 2,000 How can a poor
worker deposit this sum? So, I sug-
gest tha*t they should be exempted
from depositing such fees. The em-
ployer has golL money, and, simply to
delay implementation, he can file a
writ petition and go in appeal and
lose in the long run, but labour, being
poor goes in appeal in rare cases and,
therefore, he should be exempt from
this fee.

The Sureme Court is, of course, res-
pected everywhere and by everybody,
nobody can deny that, but it takes too
much time to decide a case. If a
worker is dismissed by a factory and
is reinstated by the lower court an
uppeal is filed in the Supreme Court,
and it takes three years. How can the
poor man live without pay for three
yvear:? He has ‘0 wait till the decision
is given by the Supreme Court. So,
I request that some special Bench
may be created for deciding these
labour cases. If ‘hese cases are trea‘'ed
on the same footing as the general
cases, they have to take their turn in
the normal course.

Mr. Deputy-Speaker: There is an
interruption from this side that already
it does exist.

Shri K. N. Pandey: That is not es-
pecially for these cases. They have to
do other work also. I have experience
of such cases. Seven'y five persons
were dismissed from the T.ak<hmi
Devi Sugar Mills, Chhitauni. An
appeal was filed before the Supreme
Court, and it took more “han three
years for the judgment to be given.
Can you imagine the difficully of those
people when they have to wait for so
long?

This is my suggestion that -ome
concise procedure must be evolved so
that the workers may ge* justice as
speedily as possible.
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Shri Subiman Ghose (Burdwan):
During the British days, we used to
denounce them for not separating the
judiciary from the executive. After
independence, we framed our Consti-
tution and incorporated in it the direc-
tive principle that there should be
separation by means of article 50.
The Law Commission also discussed
the matter threadbare in their report,
in pages 850 to 863. In page 859, the
Law Commission stated:

“We are of the view that this
is a matter on which legislation
by Parliament is necessary.”

But up till now we find nothing has
been done, even in this eleventh year
of the Republic.

This was discussed in the Constitu-
tion Assembly when the Constitution
was being framed, and I will do well
to quote the Law Commission here:
(page 851, Note V) :

“So insistent was the public
feeling in this matter that when
the present article 50 was
being debated in the Constituent
Assembly, there was a considera-
ble opinion in favour of fixing a
time-limit of three years in the
article itself for carrying out the
separation. The time-limit was
eventually not fixed on the assu-
rance of the Prime Minister, Shri
Jawaharlal Nehru, that the Gov-
ernment was entirely in favour
of the separation and tha! in large
parts of India that change might
b2 brought about sooner than
that.”

That is the finding of the Law Com-
mission. But what are we seeing to-
day?

In this connection may I refer to a
speech delivered by Dr, Rash Behari
Ghose, one of the world-famous jurists
so far back as 1913 when he quoted
some of the British law-
yers, judges and  jurists that
there should be separation bet-
ween the judiciary and the executive,
and ultimately he quoted Lord Duffe-
rin who said that separation of judi-
ciary from executive is a counsel of
perfection; but after discussing why it
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could not be done, Lord Dufferhn
said: “We can afford to consult timgs
and seasons in carrying these improvée.
ments into effect.” To that Dr. Rash
Behari Ghose answered: “I womder if
that time and that season will evér

come. There is a season, it seemy
for everything. There is a seasan
for Seditious Meetings Act,

there is a season for Press Act, there
is also a season for Conspiracy Act
But there is no season, we ask with
hearts sick with that sickness in which-
the iron sometimes enters into the
soul, is there, we ask, no season for
the redemption of solemn pledge?”

X .

Mutatis mutandis I also press that;
before the House, and I very much .
like that the hon, Minister will answer
this. o

.

Next I ghall come to another point'
which to my mind is a very serious
one, and I want to know what the Lam
Minister has done in this respect.:
Some time back, on 9th September
1959, 1 tabled a starred question
(No. 1274A) in which I wanted to-
know whether a Union Minister is run-
ning a magazine in which he gets ad-.
vertisement from Government, from:
the Centre as also from the Sta‘e:
Governments. That was answered, and+
all my my questions were answered
in the affirmative, that is, that a
Union Minister runs a magazine, that
he is the owner of this magazine and-
that he is getting advertisement—that™
he was getting even before he was
Minister and he is getting when he is
Minister. And I shall give the last
portion of the answer:

“In giving advertisements it is
not our policy”—it was the In-
formation and Broadcasting Minis-
try that was giving the answer—-
“In giving advertisements it is
not our policy to enquire into the
ownership of any particular
periodical or paper”. That is a
very nice thing. “Advertisements
are based on circulation and the
standing of a paper. The parti
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,cnlar paper refen'ed to has been

existence now for more than
& enty years and has been getting
-,vxsual ndwertiuments from Gov-
Jernment off and on for many
,iears

"®hri Amjad. AM: What is the name.

off that magazine?

4 )
Bhri Subiman Ghose: The
ct t.hat magazine is Chaturang.

name

A.n hon. Member: A Bengalee paper?

Slin Subiman Ghose: Yes. This is
‘the question which I tabled on the 8th
heptember 1959. I know that many
rtpresentations have been sent from
West Bengal to the Ministry, even to
the Rashtrapathi in this respect. Does
it not infringe the provisions of the
Hepresentation of the People Act?

\The Deputy Minister of Law (Shri
Miajarnavis): No.

‘Blm Subiman Ghose: Certainly it
ta a contract; Government gives the
sdvertisement and he published it and
ge's the money.. Then it is very well
that o her Ministers will aso run
dnagazines and take advertisements
from the Government, and the Infor-
wnation and Broadcasting Ministry will
gay “well, it is not our business to
enquire who is the ownmer in this

respect”. They will earn some hing,
they will be holding an office of
proﬂt

" 'Mr. Deputy-Speaker: This is a
Ministor of a State, who accord-
ing to the hon, Member, is the pro-
prietor of the Paper. The Ministry
of Information and Broadcasting is
@istributing those advertisemen‘s. How
could we hold the Ministry of Law
responsible for this?

Shri Subiman Ghose: It is an elec-
Gon matter. If the Information
#nd Broadcasting Ministry. ...

Mr. Deputy-Speaker: How is it an

clection matter®
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Shri Sadhan Gupta: Pertaining to
election,

Shri Subiman Ghose: It is holding
an office of profit which offends
section 7 of the, Representation of the:
People Act.

Mr. Deputy-Speaker: Then it should
be before the Home Mmutry or some-
thing. How is the Law Ministry to
deal with §t?

Shri Subiman Ghose: My submis-
sion is this, that when this came out
the Minister who is the owner of the
magazine knew in his heart of hearts
that he is doing something which is
not fair at least. And when it came
to the notice of the Information and
Broadcasting Ministry was it not the
duty of that Ministry to refer it to the
Law Ministry to take their opinion?
What is the Law Ministry doing? Is
it not an infringement? At least I
think it is.

Shri Hajarnavis: Apart from the
question whether the Ministry of Law
is responsible or not, I am definitely
of op‘nion that it does not constitute
an office of profit, nor does it infringe
section 7 of the Representation of the
People Act.

Shri Sadhan Gupta: Interest in a
contract.

Mr. Deputy-Speaker: There are
differences of opinion. They cannot
be reconciled just now. Two hon.
Members might hold different views
on love!

Shri Subiman Ghose: But in that
case what is the ordinary law?

Mr. Deputy-Speaker: He has given
his own opinion now. We can fight it
out in the court.

Shri Subiman Ghose: This is the
only forum and it is for that reason
I have....

Shri Sadhan Gupta: Let it be de-
cided by quo warranto.
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Shri Subiman Ghose: It is for this
reason I have brought in the question.
That has not been taken notice of.
Again I am pressing it. Law is noth-
ing but ordinary commosense. In that
case I will ask the hon. Minister. ...

Mr. Deputy-Speaker: But when that
commonsense is embodied or record-
ed in a document, then that has to
be seen as to what commonsense is
there, not outside, extraneous com-
monsense.

Shri Subiman Ghose: Sir, I am not
dilating on that any more. My sub-
mission is tha* every M'nister will be
entitled to start a magazine and get
advertisements. That is a contract,
because Government sends. ...

Shri M. C. Jain (Kaithal): How

many more Ministers have started
magazines after that?
Shri Subiman Ghose: He started

that magazine long before that.

Shri M. C. Jain: I am asking how
many more Ministers have started
magazines. The hon. Member says
that every Minister will start. No
Minister has started.

Shri Subiman Ghose: That is an-
other matter. I am not discussing
that. If this is not a contract, then
every Minister will be able to do so.

Mr. Deputy-Speaker: That Minister
could be dealt with in the local Legis-

lature. Members there could raise
that question and have an answer
there.

Shri Subiman Ghose: But he is a

Minister here.

Mr. Deputy-Speaker: Now the hon.
Member might continue his speech.
e has given his own view-point, and
he Minister has aiso said that it does
10t come within the purview of those
‘estrictions.

Shri Subiman Ghose: I have brought

t to the notice of the Minister and
hic +a mwv mind infringes the Renre-
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Next I come to the independence of
the judiciary. Everybody in this
world wants to live under the rule of
law, and there cannot be a rule of
law unless there is ‘an independent
judiciary. We might denounce the
Britishers by bell, book and candle,
but they had a high regard for the
judiciary. We have seen from Sir
Barnes Peacock to Sir Madurice Gwyer
that they have established traditions tb
which we have yet to make the nearest
approach. I shall just give one ins-
tance. During the British days a very
celeberated advocate of the Calcutte
High Court was speaking on the
budget in the Bengal Legislative Goun-~
cil and he smid in his .peech that the
Chiet Justice and the Puisne Judges
of the Calcutta High Court found a
peculiar delight in hobnobbing with
the executive; the result is that the
Calcutta High Court has been robbed
off i*s independence. He wused un-
savoury words also against some other
judges, but if I repeat them, perhaps,
I would be guilty of using unparla- -
mentary expressions, and, therefore,
I would not use them.

Mr. Deputy-Speaker: I would advise
him not to use them.

Shri Subiman Ghose: Before your,
advice, I had myself thought over it

Then, there was a commotion over
this, and one very leading English
Daily in Calcutta wrote a leader over
this. And the judges sent a notice for *
contempt of court, and there was a
Full Bench hearing, in which the
editor was defended by no less a
person than Sir Tej Bahadur Sapru.
The Full Bench consisted of five
judges, and ultimately, they found that
this editor was guilty of contempt of
court. And they want to know whe-
ther the editor was willing to tender
an apology, but the editor perhaps
thought that an apology was not sp
very cheap, and he preferred to go o
jail. What I want to say is that the
Britishers did not raise that pathelfe
cry when it was said by the celebra~
ted advocate that the judges were not
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[Shri Subiman Ghose}
patiently, and for the same purpose,
the editor went to jail, that is, for the
gake of the independence of the judi-
clary.

Perhaps, our Law Commission scen-
ted some Inroads by the executive on
the judiciary, and, therefore, they
cmme to certain findings. It will be
better if I place those findings before
the House. In para 75 at pages 100
and 101 of the Fourteenth Report of
:;: Law Commission, this is what we

d:

*“In the early British days and
@l very recently, the British and
the Indian judges maintained as a
rule a tradition of isolation and
aloofness, declining to mix free-
ly with members of the public
and the executive at clubs and
ather social functions. That was
the British tradition of the judges
living, in the words of Sir Wins-
ton Churchill, ‘their whole lives®***
within strict and rigid limits".
S0 zealous were these judges to
guard their independence and the
public confidence in their impar-
tiality, particularly in reference to
the executive, that it was said of
one High Court that the Chiet
Justice and judges would not
approach the precincts of the Gov-
ernment House...."”.

Again, in para 76, they have stated:

“Far from avolding the pre-
cincts of the Government House,
judges have come to treat invita-
tions from the Government House
as ‘commands’. Newspapers tell
us of Chief Justices and judges
being ‘granted’ interviews by
Ministers.”.

1 submit that this is the first charge
that I shall make against this Minis-
try. Is it not a fact that this Minis-
try gave a party to the Chief Justice
of India, suddenly, when he became a
Chief Justice, at which party all the
big Ministers were present? The Law
Ministers are meant for implementing
fhe recommendations of the Law Com-
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mission; they are not meant for their
violation. But that is what has been
done recently. Is it not an inroad on
the independence of the judiciary?
The Chief Justice, with great respect
to him I would submit, became a Chief
Justice according to the seniority
basis; there is nothing new in it. What
was the occasion for the Law Minis-
ter to give a party to the Chief
Justice? I do not know whether the
party was given by the Law Minister
—that is certain—in his personal capa-
city or in his official capacity; never-
theless, a party was given. I submit
that that is tainting the independence
of the judiciary.

We have also found that in political
organisations or meeting convened here
in Delhi in the bungalows of Minis-
ters, the judges have been present.
There was a meeting for giving re-
ception to one swimmer who had
crossed the English channel, in the
name of a political organization; it
has got no office whatsoever here; it is
a branch organisation; the office is
somewhere else. The reception was
held in the bungalow of a Minister,
which the judges of the Supreme
Court attended. I submit that these
are all inroads on the independence of
the judiciary. This shows that we are
not a zealous guard of the indepen-
dence of the judiciary, and this
morning’s controversy points to that.
I would like to tell the hon, Minister
most humbly that the independence of
the judiciary is like the chastity of a
woman; a touchy one does not brook
any violation. That should be our
motto.

I now come to another article of the
Constitution, namely article 222, which
is meant for the transfer of the
judges. There is one very great as-
pect which results out of this. If the
judges are transferred to the different
High Courts, if, for instance. the Rajas-
than judges are transferred to Cal-
cutta, the Calcutta Judges to Bombay,
and the Bombay judges to Madras and
so on, it proves the oneness of India,
and it gives some relief to the law-
yers also, because otherwise, the law-
yers would be feeling suffocation. 1
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would not say anything against any
judge, but I would ask this Ministry
to enquire into the position at the
Calcutta High Court, where, regarding
some judges, the lawyers are feeling
suffocation.

Shri Hajarnavis: If that is done,
then the hon. Member will complain
that we are interfering with the inde-
pendence of the judiciary.

Shri Subiman Ghose: When there
should not be any such feeling, but
the Ministers feel like that.

Mr. Deputy-Speaker:
would feel like that,
Member.

The judges
not the hon.

Shri Subiman Ghose: There should
not be any such feeling.

Mr. Deputy-Speaker: If some judge
wishes to remain at a particular place,
and he is transferred, then, certainly,
it may give room for complaint.

Shri Subiman Ghose: So far as the
greater aspect is concerned, I would
say this. You were once a judge, Sir,
and you would realise this. Will it
not prove the oneness of India? We
say so much that there will not be
any regional considerations if there is
done. So, if the judges are transfer-
red from one High Court to another,
what is the harm?

Shri M. C. Jain: Even the States
Reorganisation Commission had recom-
mended that.

Shri Subiman Ghose: Regarding in-
dustrial disputes, to which my hon.
friend who spoke earlier had made a
reference, it has been said that the
deposit of Rs. 2,000 should be reduced
so as to make it Rs. 250, in order
that it might be within the reach of
labour. As he was pointing out,
suppose a labourer is dismissed, and
the employer takes up the matter to
the Supreme Court, and it remains
pending there for three years, then the
labourer remains stranded. I would
suggest that the Law Ministry should
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take sonie steps that in cases where
labourers have been dismissed, if the
employer wants to file an appeal with
the Supreme Court, then the reinstate-
ment of the labourers should be made
a sine qua mon to the filling of the
appeal. In that case, the labourers
will get some sort of relief, and the
employers will think thrice before
they go to the Supreme Court.

Regarding disposal of cases, there is
a universal cry that there is delay.
I submit that there is delay every-
where. I do not know in which de-
partment there is no delay. Why
should the law courts be made a
scapegoat for this ery or this bogey of
delay in disposal of cases? I think
our experience tells us that cases are
being butchered like anything; they
are not given due consideration. And
yet we say that every matter should be
disposed of more speedily. The result
is that the lawyers....

Mr. Deputy-Speaker: He ought to
be more cautious when he is talking
about the law courts and saying that
the cases have been butchered there.

Shri Subiman Ghose: I am sorry.
What I meant was this. The due
application of the judicial mind is not
there, if the cases are disposed of in a
hurry and in great speed. That is
what I want to say. :

Regarding criminal trials, I would
like to ask the Ministry to give some
consideration to one point. I do not
know whether it comes within the
scope of the Home Ministry or the
Law Ministry. The point is that so
far as criminal courts are concerned,
applications under section 173 of the
Code of Criminal Procedure and other
allied sections are not given due con-
sideration. This may be looked into.

These are all the matters which I
place before the House for considera-
tion in respect of the D ds for
Grants,
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oY Fo Wo I : I ARy,
Tg 91 { FAT Y A To FY fywiw
Tee & WA §, 99 fenie Fr v &
§E wa g, 3w frdt wifezgame
mariz & @ fafegy & s sgfaag
aifee & =T o afvm Te svafas aare
¥ o1 fafae ¥ fom s A At
1 IEiE F@T §, U7 ARG &, A
amos ard fedY fafaex aga s
a1 fafeex ag@ o, Y a@ds Av
W § qF WS F@, | I A A
rene-co #r fond ¥ Fode aff
AT | W T g e F
aeep® €, &9 @ qF ¥ AT@ A g
2 fF gut o fafreex amgw #1 @,
T2y dfade & F A 4, @ wEwH
# wEfi w1 e @ g I
afee & & T faar maw

st T (IQ) 7| 3T
g FEEEA TR AGE, 7
f wgwa #1 Agfma & qeE™ #Y
qIg A 1

Y qo Wo A : & T § fF 77
3 Y frstr A ¥ ogEE ¥ gAT
A gEk A "AewA 1 owefd &
eaw ¥ W 5 g st
sk fenrifes Tavde A ag feaer
wafa &1 7gF 2 |

@ ¥ Tg> W amew e A w2
ard Fa) &, Fret vy & Qg €Y e,
3 o AT A @ A IR, N IFA
F2), TR FTAT AT § | dna §
fopely firfire & ST TATAT GAT ] 1
g & @ & wg w0 fw agh &1
Tz I Ay AfeA q 1 AR v A
& & 91 & g o a1 fF fRaE AR
fafreedi & 0% waare wen f&& ar
e wem &Y | e fREr AEan
1 AT ®Y TET gEagd (AR v
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Fgf @ ag 74! & 6 ag fea fafreex

& wamar gar &, afer Fgifad ag

& f a w1 agdaq T R, a3 feaar

73 &, W A gfefadt feaar 3

[T AT FEITAT 17 9T 7T fRAY
fafreex & w@aR #r TIAH:  F

TR 95 faad & ar wa wr faad §

ar gq § #1 qaY Ad, AR F Qv
=9 ¥ Y gA6F w1 § v g idad

o &Y fiva Tz § w15 AT qraear A8t

g ®Fae W@ & W W 9 W

g A% |

SET aF T9 HEHA F' wgfaaa &
AeTF &, & 7wy forx e, i aa &
qgAt a9 T9 WewA ¥ faafay o
@i e qfsfrd #r wer &

‘WAF AT AFTAE | F AW

TR Arw JAfId T afigfea
;1K gg 7 fad wf 3ym &
feamgs T =rgan § 6 SiaT o gy
TS FATATEY A FTATAT 91, AgFaq
A gy A A €, Fr F 0w
ey sk oF §3 T gifaad
& AT e ) oW g dW #
gffaa ¥ i ¢ P em aw
IR 2 ¥ qAfmd §3¥% 4@ @
FF Iq g aF g Tgiaa ;R
TAH ¥ oW F AwTaTE @ g oA
F&q § o g A ¥ FArT T A}
Fafrrd @ adE ¥ §5¥ @
w0 & fag ag a3 & fr afaerd sk
tfismafes g g F¥ O 9d 0
A FTaF AET T AA § T7S AT HATA
¥ foi 7 Fradeea grsw & @
wd & § 9% e @ A
¥fFT & Fgar wmgar g fF g A
fafezx @rga woq sTaTq ¥ groW A
19 AT 9T aard fF @ te%e §,
s f gara sifegaga @ g &,
@ a9 @ T §, a9 ¥ Fradr @ew
JnA ww gERfawd T3 ofgfer
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AR frai A i g &1 o
Fifeeggaa ¢ T wo A TE A
79 9T wrew fafaee & s adire &y ot
T #1 dgw w1 Feaemr o §
w1 fafreex &1 @ o1 5 AR
fv ag At fra TS & ofivgfer
AR T due § srddy | S
3w g 7 7 §, f5e Y dar Ad @
qFT

# arar § 5 g gat § 9w
fafreee ok agt # ofowgfea 71 59
qar At & @ fe ag wfase o
FAT SST AT AR & 1 W WK
7g ST Ak @ A F I IR WA
ST A T FRA | W ag fawE
W Y T gFT | g TS g OF I
W FEE & AR W oA W
war A fafreed ¥ gk gEt
fafreed & & o 7@ fom ¢ ok
ITAX AT FY TS I | qW
=1 mar § fr o fafeelt aoga e A
W AT § TN A AT T
g8 #1 qgoAT a9 griy o9 TH A
& s ©eq # v Arh ATy
aRoferfrr Ao g ¥ o
MR WA AR AN A 1 W
fergeam & ot # faarw wavar v
AT gars W sarar A g o 9w
ag fourddY o< 97 7 F A7 wedy
T gt gAfAT T At ¥ Fwar FEAT
Surell

w faafay & @ am =¥
wo F oA ¥ At K 3 q@
a1 &, AW THY W AT RT AH
N T qaewg foerg @ 1 &
graTEzie # A TAET § I9@ K AT
s frerar amgar g 1 & wmAa g
fr 7@ ¥ @1 et a7 areew A R,
Ffe g faafex & ar fafasdy o
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Tasug 2 9% § FF o T ¥ A
g & 98 98 & 5 % fafret Wit
TR # fawfor &, e afew @
famifear @, fex gt /18 & fawrfar
Q@ g far & AW &
fafera o & fawfar & @
N lt T T weardede & A #,
g T § | € F Aiw ofiew w0
HEET &Y, T FT AIAA §) qFAT &,
gitw FE F A% afew 1 aea @
o & wifgg, fedy Ak Qo= &
Qe AT A @ AT F Ro0 H
aft faors g fr feeft @ & s
Ferferee &1 qg@ o 93 & @ar Trfgd )
o A & e 9T grg A ¥ weardede
¥ faafexr ¥ fogy @ aifeande &
form wmar a1 Y QY Fafrerc A g g’
& o, I AT T YA} FT FIAAT
a7 f fogy =@ awt ¥ feqq grd w2
¥ o Az g §, AR Qoo A
Q¥o, AfET IT ¥ ¥ wmag & AL Tav
waridz gar & @ fr g ¥
s wfeew a1 ot #E & 9%
feza F w@Et & fa % w19 gAT §) |
7 faafaer § § oF gqua AT A a
qaaT g g 1 R meardsie
F art ¥ W A wafaat ¥ far
qeA fAar sd AT T & 97 qFR
fied wTd @ oF WA fgara A A
T & aTHT & TAATE | g OF F @A
AT T 2, wfczat # &Y fret ag &
T g ay A g, 7w agt 9x AT st
1 AAT Z1 AY AT AT W17 F IT AV,
gerifFagama M agam T AY
s ag & A AaT g | AR FfF awt )
foprema gAafaaa ga@ g, gafad
A fafwet @ aX 9% 7 7% §
fr gafam farrdam a3 #14 gam
ot g 1 F = STfeew F3 AFA §)
FfFT T a@ A T AZL AR
@ T Ag TER I IF A A
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[ff{o o iﬂ']

AT T I W Y W gedEe W
& %At | TWiwd A A § e ol
¥ Jedr 7@ 9T W fFar o |
STHET W ATt Y s S wfafet
FTA@ATE | I & T AT HET
Y g wATeHT g R AWM A NAE |
Jafeerd N fedEE F fd =
v g€ w12 & st & weargede ¥ et
WM 2z ¥ 9w frfre w1 waf s
T g fed |

Shri Amjad Ali: How does the Law
Ministry of the Union of India come

into the picture of appointment of
Judges?

&t o Wo ¥ : qg A ¥ wEW &
g IF E, T T 1@ AT # g7 gefwe
fear &, afew @ faffex @ 2
T § ufde wmewT A faaa ¥

=Y QT W 9 WA w1 7

ﬁﬂt\oioiﬂ':mmﬁz
A R @1 MEMde. ® W "EET

gF

T ¥ 91 59 §39IF WG [T
¥ foafed ¥ & A0 a9 98 O 00
argat g, 9 5w qw fofle wr
g, fiF grf FXE F 9 o qF ¥ g@
ga ¥ woarde @ Tifgd 1 7 faw gk
REF AT afed gER grs e
| gm ¥ ol § e Fomiargsias
wfee &1 garer o T SEEr g
I=iF @ A A fawar @ g fr
g gd & 9 g wifemd &, TRt
wéford, 9§ g gal @ s ¥
sqrer ford o wfed | ST fF asm
&Yt a7 et T a7 6 qoed & wE
¥ qore ¥ 7 awd ¥ g, T A
¥ g wEi ¥ fed i ger afed
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o TET g & 6w iR ax od @)
& FAl ® g FRE  F qA A
I X ufade fear ST g o
M AF AR Fa s & 5
a1 fafreex gw a1@ M a<w W davag
%

W ¥ qg I o ei¥ e
gafd & A § ag w7 @ §
5 W W garn fedgeTESTT W
AT HY ATE ST § A 7 T s Far
§ WR @ & @ S g 1 Afe
A & W= G9ES @A, T FoFer
@ 99 guEl B @R w5, gl e
2 FT A AR I A F fae
™ TE F G g AT w1 e
F &1 w9 N g€ I A e e
I A TTE AT I AT F AR ?
# g OF M9 1 @A AME, AR A @
T N A, § A F R o9
TR #1 w@E Fg FEL AW ¥ FH
e FT R N grIMT AT gw ¥
g A R A ar
T ag TN A § S FT &I av TAAT
& o qF T §, qH S
QR SAT g2, afed fRT Y s
AT g Y AT & @ FE FIE
‘dred aew Aw & waw afama’)
9 & & ar @A g 9 0 frw
% ¥ I 9T gH TAEIK IR qFd §
6 ag 9= @It & faems @ 3, IO
¥ faems Ta 3T AR gAR 919 TR
Fam ?

# gumm g fF @ @ @ agq
ghrdt s & 1 T fegeaa ¥
qaTE Tew ¥ w8 95 W g A
ag ST Wifgd | Afew g gETEEr
oo § i W afe & frer gEe
& ¥ faar o § g5 gofes T



5751 Demands

amgar | 9@ F foR 1y S agw
&< W Wi ¥ foraw o qgad ¥
¢ awrt g ¥ T 99 FW A9 IAHT
digasy § | e o187 oF 96 F
TETF &, I F $IAT FE T g9
¢ ag e s afre F foer g
gfar ST Wifgd 1 weEET Y, ©
TET # OF AW 9T & awd
w1 39 gfte ¥ fre ag {ATE F1 FW
At gwy § 1 Afew w Ifaw
T g ¥ faer dame w1 FW
& @ & gw feamar § & Qar
F&F A9 A W F o @ A
W FT R § forasr fF adon fv
R feq gaeas & freas amm § 2]
IR weF  AQm fAER Qe
g

THF qIZ ZHA N T T T WTH
Tafzitas @t 3o gnfeas 7 7g 7t
FET 5 oTOR W@ F wrT oA
fafitr gt &t on @ & Wk wE
eft ) o fawfew ¥ Ay
@Y & 5 W A Al wmrw @
T AT AT G & AR wE faw
ZFAT wfsden & afed ag #1F o
QT @YY | FEIT ZATE AYAY Ay Fry,
g AT ART & | 9T 3EF fag
A g3 TR w1 fafwes e gy
FY ITAT FHY § fF 77 frzy o ant
¥ 3ATH WA & AT weAr | A
FFT FTR FERNE AR giw FE qF
ag W g e § fagy fat & weh &y
dr o W &1 3w faAfey ¥ o
Forarer @1 98 & 5 #1E A 2k =
e F9 @ 1 SETH gL g F
FEr g difgg 1 ThE & fad
oY T T A [IEAT THK WY
Foht wfgd | wEH A ¥ A Y gy
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FE g YT 3 qaseg fadarg
AR T N W oW ¢ AR
| #1 dgw TEde  fomd W @
AfFT ATy fAderar | agay
T W gt f5 @ wgre frt
Tfemr afes 3t ar 7§ T ST @R

g fr w rE 7w ad & fem o A

frreft | A T ¥ gew ¥ qAw
Yraw o) a1 fafres ae Y
W ¥ faww 4G fr gura s
g fam gx a7 a<far O amw @
gffr ot T I wr & 1 e Y
TR qager §, fadr F wreE
AT ¥, qg A& § 5w grAr A
wIOET g7 T 1 S| -
fafees dg gn 7 T fear § &y gt
A o g | ¥ o AR §x
¥ ot Nifer AT T §
wa 7 et 9 W AT § T v
oo @ o F @ W1F 0 g |
feamar =& wrgar 1+ ¥fFT Ty Tew
g1 IEm fF 9 safaT AR T
TER FAA aAY § ar a7 wid W)
FEETRY ) AR FTAEH 9 I
FHT FraT & A7 g WHAF ITH TAI-
YT ¥ AT am § AT I F AT
FTC g #1E aF ag¥ § Wk 7
TdAt F gF & 77 wafay AfqSmw
Y & dET F awy § AR dY
AFFEYTT TIY § T IIC T AW
o I AT ¥ 99 I §
wifE qag g i ar 7z & fF oR
qrF 9T 407 4@ YA f& § wrAar
# wegmm @7y fRd AR gAt e
A JaT AT AT FRAFR AR
gk AT oA FT ¥ § AR w3 §
fir ag @Y g fag sra s € €
wfrd 4 #z771 a8 & 5 o7& fag
a1 faoreier QA1 oifgd Wik IEd
o surar orely g A § & 37 & o
W W T W o 1 Ty
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[ 7o o i)
qrafaees g &1 gurer foy s Faw
T I AT & § W e
qfegrie & AWe A WX W@
¥ 7 fear § S99 warfaw ug awd
@ T ¥ f g Qo w¥ afw
 wifes afaemT & wwer ¥ W/
TE ) IT 9T AN X wmer fpay v
% WX 7g FgrEa 9@ 7 @ e
w Tge ok fee qfewm afw
dar fr ¥ O W omAw § e
% A fArelt | 9w A wwe
¥ wd anfe gw 9g #g 9% 6 a0
TY TET § SR FA FT T @A
& o SO ame ¥ i A E

gat @1 fafaeex age & o
g eue-%o F¥ foR  ag uw
e foe e g Id w Y fadw
I Ag@ N T AG) Wl 1 uF
JE R AN & a1 feqidAe
a1 F A gEwr w=kEn w1 e
awg & ot aR T o g
anfgd a1 ag Wt &Y R, fa% o @
ST g K oA g f5ogm @
fafee qrgd Su¥ wE I |

za% q1% UF W = § 74 faafady
& oo FTAT 9gAT § WR A8 98 fF 9w
7 afesrma awa § 2w F AR § A%
s Y FrE FEE T AT § a1 e
g FTA H aO grn § a1 eefafa-
wfeq mfead = fEaE w9T g2
& i 78 goaa o WAl § WK A I9E
e o9 § AR 9 a@ ¥ W
FHA ®Y sqq § o7 & ) A ww
g ag & fr wr an o o §
WX 7% % a1g | o § R o9
FIG ¥ g W1 &7 AR A T
wifgdl ag & q19 WX 3 ¥ A I
a7 E A 3% @A faAr g A gt
¥ | 95 & I9T G AATT A AT TS
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& 59 § grow frare 31 aqes; fr
frfae TRSAR AR T & qg 999
e yEwedt § el ¥ g few A
o grar & 1 A9 a9 N fe o
e Y far wraet o o e & Wi
o deomé ar IS " an
F@ § AR 3@ TEEr  wfEE AT
gfes & ar st & 6 3 Fer & W1
I fewom A I A A9ER T
wF f5 S fagwem @1 W
A ITET ST F Y R F
gferr a8 FEAET FN & 5 qawT
# gg A TETT #1 frewT F 1 A §
deaTe F1 ot frerare T T & R
3.2 H1 9Y Freeame FTAA 1w e
v feuridz ¥ 39 AR § R
oiffed #1 2R gfaw & gwm R
feemd s f5 99 whw FWew N
famay o seiare ar 993 sesY fa=n
FE T FT T § W A FIAT AR TR
AT T 9T FIfAA & 7 AR I
AT FTA { I AT I AR A fF 9w
fahTET FT AT FTRARTE FT G 7
feran st &t ag wfaa M A FEw R
e ® WA F A9 AW F@v )
Al ¥ gH qATE AT ERFAT T
2 g FfA gfew wwEE #, oah-
wfea v vefafefea awmm
T fggd At sy Sifed 5 waw
# 59 FTA F1 G Faw qg § A} g
TH qIg FEA | ATV A | & A
feamad #1€ 7% a@ A€ 1 TEy s
FoAE § N z@ q@ F i
ST #Y fegrad & sy of | gferw
e g & feyrdde 1 @ ag A
fegmas & sd fr ag Y F AT
TH! 3G qE F MAG A 9T IH 6N
wF Y5 GRTC A g HAT & | AT
Tq @ & feay Ag WS I § W]
W RE A oy A A H AR
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ST & W AR A a9 AW o Sy
g ar o foor are & Tw & IER
warfa® 7g W I § | forw fewe F ag
Ffoerm a1 @ 99T qarfas femd
AEY WY AT § WX T AKIAT IF 4T
WY {5 I TS FET AL, HAT FF
g ) TEFT §EN T FAATH AT TG
g & 5 & &wr ot fF = 3 F sy
T a1ee 7 993 § A o R ad
& fod gw Nafaa IfemA a@[ w7
T A § 3 I wR ¥ afaq @
Y &, AEEA @ A § | THHT AT

waWWEfrNiwEmarem -

faems gafad g & v gw 9% aeds
T ¥ fas FT e § AR
g Ta waw Y g frors safad
& JaT & 5 97 g FEl w9
&Y FrRT A agEar [ifs 37 9T aE
A ¥ www T @ & 0 g e
fafaeet amga #1 a8 w=Y a<g awdA
am aifgd fF =@ ag 1 ©F W@
faie #3230 =@ qeg W@ A
FH F & g0 N A AR 7HAE FY
e FH § FHAE T &1 qFFT W
[T &Y qg IIATT AT FHIS WY TH AE
WA | FH FE & (qF g 7
ATH ALY HAT |

W g wfafey W ;N oa
W HT F § | qF A F AT qg
FEN ST Fwwan § a1 shmm
Y feaé w7 Y & WX g vt T @
f ST aoim O s @ AfFT 9w
fode R o T AN Q@ E
oq Ag N AT § T8 A A Yo AT g7
& a1 foo T0 g F FHN F arfaw
T § A IS F 7g vfadw G W
FE FA W IR A TE@ A 4y
g 9 & Y 5 9 F agy gd e
# ok Jafs gw v awfafes agq
W% QRIS FT99 FET 9080 §, a9

afgx & & § qUW FT A F g
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# onfes TE) |7 o R I av-
# gFt @ sEd § W 9w aoiwm
&F & o 1 Y WY g sER
WR # @™ aR § a7 fafaee gge f
qaeag faemm wmgan § )

09 UF ¥ I I aE § ge
W &7 fafaeex age &1 oW faam
Sgm F wwwar g Fogrew ¥ &E
JTE ¥ T & faars Y g ome
F FA ¥ qafas FAdww AER
gfem gausfafafas § 1 o9 wawt &
s ¥ a1 ag feay 8% A% qmm §
o AT T 9 T T o
& R g @ § AT gary s
gfre § @@ §@ 3T FT wrag gfw
¥ I AE UH AT wWT & | Tg
A% § fF s o gfwe aga =
g g & 71T 9w § gegadie # e
FATET § a1 T T aTg A T S
¥ Fw A ofem & fag usr § o
ST FTE & ag fear g § o
1§ gefqes e mg qfad, Foa™
gfem ar fedt gy ofr mwTe &
O /AT FHAT JH A T AT ARG
s Tozfafaga & ofew @@
THATT A T ag AT gL HTAEr
Tfder & s qfsfroa seae &
qreE WS &Y ag feaaT g gy |t T
& T i %7 & A7 g qefafage
&1 ST & | W 4T AT & g o
g9 WO 9fFE 9T §TT QA A A,
ug 35 1 Sfad agt A= | mrfEr
g 7g A€ W@ am few f T
faizg zee | & 7 7 FaAT fo A
gferw famge afrrmm & wft § i
srew gfem &) € & & fr g
SEa ¢ afew g7 a@ A 9 T
qg 9z 97 UF W@ T E 9w
g 9 7@ wew § AR wfag
& gawr forr %7 & aafaw awmn
fs @ ufadw tw & aoiw 3§
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[ 5o 5o 9]

@ & ar 37 Xk AT oA fRan 9w
5 ZAR W A T faar S

oq § 90 A1 wIA AT Ay
= frega AT W3O 0 WW FAR
2 # aFreAl A agd 99 qREE § )
qRE &F q} H urgATh & A9%AT §
>fea a8 g3rwa & fr gary a=va g
AWM F T a9 A T o Ay §
R & @ ag F{w f5 & | s
o F § AFT A0 gAwT Fowedy
|y a7 FQ § A FA for@d § 1
og § F% g7 A § TR gAR
T % gwT IfFT zam Iw FFW
fF gk 3@ § I N oF Ty
qRY aTarE § 1T I I 59 Aw
¥ FIH AR Fr A T @ 0
TH JwA I § AR gEd fag
et §FaAg 9 A qoiw w1
a1 A f5dr aOF & dan $awmw fear
97 qifE T F AT A fa I
i 3 IET @ 9w | o d
T FATEE q 9T HTT § g7 R
g IqFT T | THY god ¥ W ag
Yoo TIAT AT & AT {00 ¥IF FY WX
24T & AY FA7%e 9w fF A Ay
AT F7 72 &, &, T IF QAL § TBAG
& g 1 g am g

Shri Yadav (Barabanki):
begets trust, why this distrust?

Trust

=Y Ho Fo HA : TAF AT § TR
e & aTC § OF 419 HAr Frgar
g1 @ i e g g ard g firx
ff T FoT T Y FFAT 9 a7 fafa-
T qrgq A Y garw faar ar IER
IR I qEW AT F AR A
qar 7@ wi AGT FE AV fF gAq F
g fafree & faars wmd @ @ )
# g7 gAviw & dfe § & o
wTEAT | @FF A TG S QAT
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¥y ot ifws 9 ST aT6 S99
Jasag FA% Ag0 T | W I ;Y

IAF A 7 F4 AGT Hgr A |

The Minister of Law (Shri A, K,
Sen): I deliberatcly did not refer to
these allegations in dectail and I would
request the hon. Member also to desist.
from going so as the matter is sub
judice. Even if we do not say whether
the allegations are correct, the mere
reference to the allegation, in my
suggestion, militates against the rule
that we have.

Shri Tyagi (Dehra Dun): But the
delay may be discussed.

Shri A, K. Sen: But the allegations
against individuals, which are sub
judice should not be dicussed.

st qo %o %A : F fad ag aa
Fgar =wtgar § f ar @ an fafaeex
qIgq 7 TARATE T gA™r A
o7 sz garr faar ar ar fas g
oA 99 fdme ¥ 9 39 a9 *y
dF IART W [T A0fEw 4r A
facara & o o fafaees @mgw 39 ant
¥ mfrum w30 )

T T AW as § 9T qgeeg
feaman =meen g 1 z@ footd ® fa%
& g w1t w1 f3 @Y ¥ gRdGaw F
w® & offw g Ry gz am @Y
@ E IwH A A omaw § fvoaw
LeEY AT IHF A< F q1OF qF T
ag & g & wr | faw R &
a1 fafreet agg @@ )@ & w=d ar
H?ooefoﬁ}ﬁﬂgmwﬁ'ﬁ
grm | &t w0 et & 6 g e A
I daeerg ger afer fF ozEay
I R F fr 9@ o

A T & w41 |

st guw: IUTHE WEEd, §9
gwg fafy s 9T =t @1 @ §
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AT gE § qraeg § Ay faamr w1 o
AT gAR A far ¥ 9g qamar fe
fafw st &1 St FAE F SE A T Y
T | TG FHTA RN & g wk
q@TET T WE A ) 9w
AW & T & ag A AT o qF Fr AT
TR gER A Ry R e
| & W gk fafy w4 &7 37
AT F AR feaa qaew W
21 A WG T AR E A
I R W7 N §, WX W
T T A 937 § A T A §F A
9 T o §

R & @ 7@ wwma § fF oF e
% Y a7g A g8 WS " AR A
WA § 1 S feafa g A W }
IJqHT g @ a1 & g g g 5
A #Y I Fg gAR [ @ F
AT JAEE UHE FETOEET N
o g4t S gear v AR faw %
FEEIE NEAE T 747 IGH gq
/W | T FFR F AT 99 g9G
ey 4t st fo sfraw Sy fm 9 i
F fT o grERR & o9, GREIeT |TeA,
N fagfaa gf wiv 9= ATy T &
Y7 39 e & ait § A T w7y
TEET ¥ AT AT FGY A7 /T FGT
qr i 37 4T I GaAT § g TAE )
Tl q¥g #T qg AAEA FS gAT, €
wTg frad & @€ 97 7 &1, Ty faoer
3% efaaa g1, 97 g F1T F q= 7
3I7% faars ok daar g feur fF
IAEY S W7 AT FTOEE L
415 (Ai) LS—6.
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JYTEAH WRAY : WA A7 qg WIS
ey g1, " o fafae & are &
wfgd 1

oY aEE : F qF gaATAr T 9
g ®f 98 TF qT qTT ] |

Shri A, K. Sen: On a point of order.
It has already been ruled this morn-
ing by the hon. Speaker that this
matter should net be discussed here.

Shri Yadav: I am not raising this
point here but I am simply giving re-
ference to that. There i no point of
order, I think, in this.

Mr. Deputy-Speaker: A decision has
also been given!

ot g @ sdw A oy fear
ITN TAET T T qEET ¥ A
L]

JqETR WERA W g fE
T TS §ER AT AT A o A A W
e § e # e faar @ R
T EE AR @ femr g A oar
qaaF ¥ Mg § 99 o 5 ag @ I
femr § agi o X T g A grfew
FFA | Ty Y A & Fo6 i T gEw
feft & adf T T SEE wAwe &
g ww e

Y T : F 1 O GIEHESi aqv
w g WS AR A W A @
A TET TS FIA FFT A€ 4V

=t @it ;T 9g oF frare §
v wrf gt AR awdfE g ag Q@A
&1 o fir sraeRT @ A AW F o
frfase @ awm

ot arax : a1 & fas ag faera @
Fe agar a1 5 o ag feafa @
a9 @ fe =g A a9 FE A F
19 & g™ FET A |
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[=t ar==)]

I W A AT I, q FA9r
f& aga ¥ wia w=et 7 ¥ W9
# ot wgm 5 & N e ¥
e 0T g ww & e,
FEFTON 9T AEafasr w17 fa
amfE #® wEAar ot Waa w
Y &, I9HT AW g, e 5w
IqN IR o Fwd @ R
I T A T AT AT g ©
o ol o af/ & g & an feet
 TF HAT R EE A A Aq A | W
foofas § & @ @9 wgagw g
FREA AOF WA AT AT E |

ot st @ X FET e

AR FIAT FT FAFTE T9T AT AR
o9 ¥ g AEY gla, g0 A
& ® awdr
T Ft # A AT ¥ v &
“fEt aER # ITHAT AT gal-
= fag saw aw fom § wife
e ArifT F fega Y grem ¥ fag

Jg WIEAT AEEE g F I9F qm
Sfea = e fear S )

T WY A M A FEr @ -

"o v TT #Y faAr A faamr
& FogAT TG F AT gFAr "

@ g9 T fagral &1 3@y & @
q@ & 5 "o gt T faege s
2 1 gyt afaege & =g AR Fgwon
AT F wfgw fawr /@ § 1 7g & g
UF IR IFT JAET ATEAT § |
Y R84S ¥ IqT ARV F AW F I
T FATH T ST T AR GHT,

MARCH 14, 1960

for Grants 5762

R ITH I & g aw § Aforeddr
1 Tww fRar 1 Afeege 3 S
BT F AT Lo F Wawd faET
w1 W faam afeag & aga & weAw
el & gafa firar w3 faan fr
¥ TEAE FW T @ & AT Wi ww
FA TR E | T AE A I A F
IqE fFar T | T a<g ¥ T
M OETAWE AT P T A FE
AT aeer St wep fag weifar st
o gA afedt w g g AN &
AT AT fooo TUT AT fam
e s F qTT A6 F1 fear W
garr faat faw g9 o S A F
FamT |z famfas § AF fes ¥
Io IH HAIET wifgar A Jsw W
AT} AT qWE fEAr 0 39
ary ¥ sory 7 Aq g sfge A
F o FRTH FT QAT AT 1 &
afssz a4, na Ay 1, @I
F zami 97 ag fF 310 Aifgmm W

JqTAN WEAG : qg A1 A9 AGY
Fg a9 f feet -amg wfusrd & fRd
fafeex & gt o F1E daan faar o
T A wE A A A A we
=1fge 1

LR CRR R E S 1

ITeAN WEEW : F Fg W E fF
=9 7 A8 F7 wFY fF fedr oo A
fafreer & sar? ov A daan fear
15 hrs.

=it avaw : § Fg e § 6 99
afaez & w77 5 9fF s Afear
AT F g TG A #F QY I
qHE FI, I WAW FIF AT A0Q
Wﬁ'ﬁ?ﬂ'qoﬁoﬂ'_jﬂT v afew
TG AT & AN HAAT J AT,
ar #frge wERy ¥ faeme @Y frems
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4, I A IR fear @ F
AE qTN JAF AT F 9F FT GATA

g

“wfeeT 7 qamar f@ afme |
A AT FF A A A T
foear, o ag d91 ¥ ST qwEwT
A T | 3o ATTL FT qF IA
M awr T e Few ¥
garn fr afigw W & e
F W & AR WEEE & AR
AqEET & F AT S wAr &
aw IR wmew femm fs wmo
AN N wAI-Fw qAIGT
T & A S T A9 W AR
]t arifrr Ww 7 ©F

w09 2o fe a1 ©F T o
1o wifgar =T wfal gra &
oTd AU | R A IFI garet w1
e J| 7 Eer fFr oo
TEaraWt 9x awEd @ fwg
qIE FAE X AT IAF T AT
fram % & FrET ) 97 ™
wrEfedt At 7eE ¥, Y <To Afew
N F W A, AL FEF A o
fgqn ¥ g9 97 ¥ 91ET gewr o
I ME TEr 9T WT IRy
qZ& FY @&

Y wfezw ween - ws F foma
X T gETT 4 ?

wfafom s avw @ ag
WA F FATA FT ST A&y 2
Wa

stafewdn ;. B F famm
# #1 wfma § 7 Ry @
wferees #1 vF AT FTEY FHAT

s wfeew goen: Ft @ AT
% afreed €1 07 A frd 97y 2,
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St FTA A qT . Afaw -
w1 AR #Y W AR & AW
fed sy =fed
wfafomr aoedt o u73
# foramer &Y A wreww @Y oY )

ot wfew qn w0 AR w®
frrorr AT 3 ¥ TEEEw ¥ Am
T e T g ?

afaforr aoert wfim - A
AT, | T § wfwee aw ¥
SyTeT qas 4 "

JaTeTA WERE T S & faea
T & AT AT ST AT |

stoww : d Ew FE Qg | W
g # AT gt ©Y a8 99 qqr
T waww

“siy wfeza & - § qEr A
T ¥ A ATHA & AqES
%Y Y T § | AfHT F AEr
awgar fF 39 wRrET § gwTy A
qare & ol saqa ararET &1

T arey & s, & 33§ Fer
wrgaT § 1 Az AfrgAr g d 1w
7t @ aumw v &, 5 & qar Tem §
fr frr g ¥ #fagdz gome A
g 1 39 % 0 & w0 § fF wrer A
qrfert ST F18 qifes farsr 4@ &
AT AR S, A A TA

o frafad § § o fomra 24m
STEAT § | TS WIAITL HT 91U ¢=0
¥ gwria Afael #1 a7 afywr far
T & fF T 0%, Res, RuE, R3S
srEo Yo e & s=ia W AT o
& & 3w fel Afege & ama
mE W ST AAGE FE T FT@0
g @ 99 & WA I FTETAY A%
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[+ ar]

#2 A Far AR QY &) evg qEiy &
|97 & T FHAY § | W gH T TH
N 9§ AR AAWT Aw qhewd—
St W FuIfART #1 e
w@w & fagra 71 2, A1 3 e 3%
£ 1 fgm arg o1 A w@erar F Qe
A AAEE A gAY #7 9 99 a1
g mr § fF xw axg # awm @
AT # A & oA W & ey
IN TG AAT

WY < GG T AGA T W6(
1§ ) AR & gEa s g, o fe
WA TG AN E N T
wgag favr—aa—ox faae @z gk
g agua e H gk g Favmar g &
A § HUST F J ATy qr qEg
a9 uwm W e g1, e gy av
fegeaml &1 I A I gATH A
o, fo & T ¥ Fg1 oA § BF 7 TAwT
fata 3 FiF T w4 § oA §
ST F qFES § SATST N | FfH A
/I FETAAT FTH-FT HFAT F g1 £ )
FIERIE Y TG HASAT § & AT g
¢ F WY el & Tory 2 1 7R -
wferdrQ M HAAT & AAT FA E
#faede weraal & oft $9% w5 A
R & | 7 AT 9E | Y FTA A

F a3 1 F A A ST ra  faa §

§ 5@ qeF W O AT AW TS
v ¥ fo € faa v s was
@ &, S s 7 o wew ot g
gy ¥ we e &1 @ daar
@ &), a e wed, fr e
F i 9g G§7 AL FY qFAT § AW
I9 F TG THF FHAT | HF § FagH
s&T weT 1 § | ag fear gads
2, 39 ¥ fod § fex ro aifgan #
e FET AEAT E ) AT F IR
¥ FUE ¥ gTO AT A AT GAT
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N @R ¥ o o & qEw R
AT 47T | I I AW F AT X
AR T, @7 SH & qgg dga ¥
w1 s gu AR wTo Aifgm WY
ﬁmtgqlm'{ﬁéﬁw 1 3t
¥ S far u\taz’ragwﬁaﬁl

WG GHAT WX AL INT IT W T
fear mar, Ffewr 37 A T gemar @,
w=ifF ag 9y 9 5 g = ¥
fegem N qam # agw w0 W@
IE A @ q9 W qO frar, Y @&
I9 ¥ wgr fF @ AR A oW
S —F 7 F A § F@em
qF 99 T | § g F1aE FIAT ST
g fF 99 aF =w, A S oW
Wy ¥ At faar omar @, 9@ aw 4@
qE AT W T @ gwar W
oI §F AT T A GEC F W A
AT HATAT FT AT AT T !

afqamr & e 3@ AW & ATt
N 3g D Afrwr fax go €
Y TH I ¥ FEA g A, del
N wE, e N Ay, aifas
A e wife | SR # oW,
oA, &, @t for o< ¥ waat ¥
afywrd ] Faaw @ Rfw F}Y
A7 FwAt & gra, dheew §
o 9T 2, 3@ 1 TfaewuwREE 99-
I ¥ 79 WK |, ar 9§ ¥ Ifa
fegeam ¥ @fY amfert # oArAwEy
# gfeg fear swar @ sk 1
Fifawra w19 frar wgY & ST W
T AT R | I A A F o dme
fga wifreg TREM # oW 2SR

Eul
4
fr



5767 Demands

2 afem dm & ffy gt
¥ T or gwar § 1 @ fawfedr #
IWT FT T Ao & 1 T [ w
awfcs wow 3w & & ft el feed
® 7@ o1 g%ar & s WU 9 g,
d 39 F QFT AT § | gHAT FA
Y A AA W E, IR FE A
Tt 7@ 2, Afew 9w afm B Qe
F f @R o s§ & afuwrd
iE @ W WA o Ak
% fom & 2w #1 @& fgmm ST R0
QY qray Gae W § w Oefrae o
wiehz e W 3, fm ¥ ofd 2@
RN A N FerE dgw Al wY
ZATAT AT 97 | W WY 9g WS @
o 99 & s qga & q BT
ST &, St ¥ &= fear smar 30

I(EqR AP . WX A
qT & a g fafed # femigw
* fex 93, @Y w=ar gv )

N aEw ol @ Aferw & fE
ot fgd W fafedy @, AfEw
T o fafet ol @ fafwdy
w fafret & gra § Foqweh §
WA R ?

W gwx frafm dFTm e
21 T T T Lok, foy, ol
o 2o & 1 =TT 2Ro T &, WfE
wfaurr A we Y g @ R
T Lok ft UF FTAT T

Juw RgEE & F QW
s 5 ag @ oW fafedt ¥ wif-
A H | AT G FA T giivee
# fox W AR &

st arEE @, F A9 ¥ g4 &
qarfa® T 1 G W g | @A
et g & 5 garw W §@faew § 9w
F mfese IR & 9 FAS 2 F ASAA
* ofr g a5 fradt wageET @
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W g S #% S| qEEr ST
t @ o am 9w ) dfage aw
T AW ¥ T & 99 Y fee w7
¥ "2 F AT I &) AfwEE F aww
A fear o wifegd | A am R
Afemr &Y @@ a0 w7 wfewEw QT
AT § | T g dEe ) waret ¥
e WA E e f5T W g W
o T AR AE JmEr o

T G WA A AT & | AT
[ @A " & Ao sy
T fd g A & R g = o
F T | AW AGF AT W
grfos  sEAEar A & R ow
foerm 7 & 1 wfus wEETET
gT T S A Ag 9,
A o gl s W@ X
M 73 FT & | WS F Tg 3G FW
duy X § fF W few faoed
1 § WX 9§ F7 qafea fa fosd
# | uw IE foam § @i aw
feafa s € ¥

gt 7% frEa o weER
AR &, W I WG W ST
JEETd T §, @ G wEeA
N @ FEW q@g W fF W F -
QTETIOr FT Y @Al § | 9T FI9
FaW 93 fegad Sedr §, W= gr
& R = faw w@r & AR AT
I 3§ W T FAT A 91 FFY 7

Iqremw wEga: gg W v fafe
Haa R E?

st g . A AT o

JuTeaw WEYEW : 79 @ A i
g fafreft & @ ¥ g0

s TTEE T W & QFT
s =T
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(st arza]

Tt % w99 F HETEIHE &
A g, T ¥ AMAG qIEml A
7T 8, A Ffaga 7 WY 59 I qaAvIg
# g Afew O T W AR A |
Frears # 0, 7% F 1w o §
arar g 1 fag wfdow § agr ox v
Fhra F 9% ag9 gk O | g wH-
g wew dfeq s TW wWhRE A
ot T 9T FIH TR I A 4 I
W 9 W g g W W qar
fafrey A foad o F a0 @)
AT | WX W TR AT o W
T At TR A7 A T AT FERA
Rl

Shri Rami Reddy (Cuddapah): Mr.
Deputy-Speaker, Sir, first of all, I
would like to mention about the con-
duct of elections both to the State
legislatures and to Parliament. Shri
Sadhan Gupta, while he was speaking,
said that it was not desirable that the
elections are completed in one day.
He mentioned that the police force
and other forces might be inadequate
to deal with the situation.

Shri Sadhan Gupta: On a point of
personal explanation. I said it is not
desirable to hold the elections in one
day when the elections are fought in
a state of tension. Not that it is never
desirable to hold the elections in one
day. If there is peace, there is no
harm." But if there is tension, then it
becomes difficult.

Shri Rami Reddy: I would like to
mention that there would not be any
election without any tension. Elections
are fought in tension, especially the
general elections, when elections are
held simultaneously, both to the
State legislatures and to Parliament, in
which there are strong or strict
fights. When several parties are par-
ticipating there is bound to be tension.
But it is the electorate that has to
be educated in this matter, and they
must be made to feel that they should
not indulge in acts of violencc and
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that they should not adopt undue

methods in the elections.

I would appeal to the Government
to see that elections are completed in
one day. Now, the elections are
spread over from 10 to 15 days. In
1957, when there was a general elec-
tion, the elections were spread over
a period of 15 days so much so that
the candidates were put to heavy
strain, the political parties were very
much strained. They have to be in
the thick of the elections over a period
of 15 days, let alone the period prior
to the elections which is occupied in
preparations and all such things. So,
it involves a lot of expenditure. I
know that several candidates belong-
ing to the Opposition, the Congress
party and all other parties spend much
more than the permissible limit laid
down in the Representation of the
People Act. They sometimes spend
treble or four times the permissible
limit. The money that is
spent by the candidates is
sometimes four to five times the per-
missible limit. Yet, to satisfy the law,
they would only show the accounts as
coming within the permissible limit.

Therefore, if elections are held in
one day, much of these difficulties
would be avoided. Much of the ex-
penditure could be saved and much of
the strain could also be avoided. Apart
from that, if the general elections are
spread over a number of days and the
results are announced from day to
day, they will have some serious re-
percussions in the other places where
the results are yet to be announced.
Therefore, I would strongly commend
that elections should be held simul-
taneously throughout the State, in one
day and completed in one day. It does
not matter if the counting takes two
or three days.

I also understand that the Election
Commission is trying to hold the next
general elections in such a way that
they will be completed in one day. I
would very much welcome such a de-
cision, and I commend that such a
decision, if it has been taken, is not
altered.
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In this connection, I would like to
mention another aspect and that is in
regard to the delimitation of consti-
tuencies. I think that the Govern-
ment have taken a decision that there
should be no plural constituencies
for reserved seat candidates and that
the clections for reserved seats shall
be kept separate. 1 think that there
i3 such a decision for which the Gov-
ernment are going to bring forward a
legislation, namely, for reserved
seatg there would be single member

constituencies. In that case, there
will be an overall delimitation
of constituencies throughout the
country,

Now, there are certain difficulties.
‘When we go from one end of a con-
stituency to another constituency, we
will have sometimes to pass through
some other constituencies. There are
parts of some other constituencies in
all constituencies. To avoid all these
things, I would request that, while
delimiting the constituencies, proper
care may be taken to see that the
constituencies are compact and conti-
guous and that the distance from one
end of the constituency to another is
minimised to the maximum extent
possible.

Coming to the administration of
justice, I would first like to mention
that the general standard of efficiency,
both of the judges as also of the mem-
bers of the bar, as is the case in the
other spheres of administration, has
considerably gone down. Therefore,
proper steps have to be taken to
increase the standard of efficiency both
of the judiciary as well as that of the
members of the bar. The primary
necessity for increasing the standard
of efficiency of the members of the
bar as also the judiciary, to my mind,
arises from the need to reorientate
tbe legal education in the law colleg-
es. Now, all graduates who do not find
employment and who have no other
opportunity to work anywhere go to
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the law colleges and then they pass
out of the colleges and set up prac-
tice. In the colleges also they do not
take seriously to legal education. They
just pass out and then set up practice.
If you want to improve the efficiency
of the bar and that of the judiciary,
you will have to place certain restric-
tions in regard to the admission of
students to the law colleges. If you
want students to study in the profes-
sional colleges such as medical, engi-
neering and so on, you require certain
minimum standards to be fulfilled. In
the case of law colleges, therefore, I
would suggest that admission to law
colleges should be guided by certain
principles of efficiency, credit and
merit and so on.

In regard to the recruitment to the
subordinate judiciary, I would point
out that now, in several States, re-
cruitment is made by the Public Ser-
vice Commissions, Of course, a judge
of the high court is associated with
the members of the Public Service
Commission concerned, at the time of
the interview. He is supposed to act
as a technical expert in regard to the
recruitment. But now, the number of
members of the Public Service Com-
missions is too large at the interview-
ing boards. Their number would be
generally three or four and there
would be only one judge from the
high court. Therefore, in many of the
cases the views of the High Court
judge may not be properly accepted
by the other members of the Public
Service Commission and, this way,
people of real merit are not recruited
to the subordinate judicial service.
So, I suggest that in the coming Law
Ministers’ Conference he may impress
on the State Law Ministers that the re-
cruitment to the subordinate judiciary
should be entirely entrusted to the
High Court Judges, because they are
the best persons to judge the merit of
advocates and then recruit the best
people to the subordinate judiciary. In
this connection I would like to mention
that some of the junior members of
the bar are really brilliant and talent-
ed people and, for some reason or
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other, they are not prospering in the
legal profession. As is well known,
legal practice both in the High Courts
and Supreme court and even in the
district level is concentrated on a very
few hands. A member of the bar
may be very brilliant and he might
have passed his examination with
flying colours but he may not be
getting enough practice, because for
securing good practice several con-
siderations weigh, influence and other
things. Some of the talented juniors
are not able to show their merit,
because they do not get opportunities,
and so they are not able to come up.
I am sure that the Law Minister must
also be aware of this, because he was
an active member of the Bar. He
must take some action to see that
these talented juniors are not kept idle
and that their talent is utilized in the
administration of justice.

The second speaker on this subject
suggested that the junior advocates
might be asked to associate them-
selves with senior members of the
bar and share with them their work
so that they may gain experience. I
really commend that suggestion.

Coming to the cost of litigation, 1
may point out that it is excessively
high in several States. Some of the
States are utilising court fees as a
source of revenue. I am of the opi-
nion that in a Welfare State justice
should be dispensed to one and all
free and not at a price to be paid by
the litigant public. It is the duty of
the State to dispense justice at its
own cost. Now many of the States
have very high rates of court fees.
For example, the fees for a writ,
which originally was only Rs. 10 now
is fixed at Rs, 100. In the same way,
court fees has been increased for many
other items of litigation. So, I would
like to request the hon. Minister to
impress upon the State Law Ministers
that appropriate steps should be taken
in all the States so that the adminis-
tration of justice and litigation may be
very cheap and the court fees is the
minimum possible amount.
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Coming to legal aid to the poor,
though this subject is being dealt with
by this Ministry, I find from their
report that they have not given any
information as to what progress they
have made in this direction. Except
the information that this subject is
also attached to the Ministry, they
have not given any other information.
What progress have they made? What
steps have they taken in the matter?
What suggestions have been made to
the several State Governments to
implement this? From this Report I
have to judge that no progress has
been made at all in this direction,
because if any progress has been made
certainly they would have mentioned
it in four or five sentences. The Law
Commission has also suggested that
legal aid must be given to the poor.
Of course, it involves some expendi-
ture but I believe this Ministry would
exert its utmost to impress on the
State Governments the necessity of
implementing it, if necessary by giv-
ing some Central assistance. In any
case, legal aid must be given to the
poor in all deserving cases.

Then, while referring to the stan-
dard of efficiency of the Bar, I
forgot to mention one thing, and that
is with respect to libraries. In most
of the States, the libraries in the
courts—I do not know much about
High Courts, but, at any rate, at the
district level—are inadequately equip-
ped. I know of several cases where
for want of latest decisions some other
decision has been given by the dis-
trict munsif or judge. Then in the
course of a few days, ten or fifteen
days, the decision which was given
by the High Court or Supreme Court
prior to the decision of the district
munsif or Sessions Judge, on that
point alone the case has to be taken
to the High Court or Supreme Court.
If the libraries are properly equip-
ped, such contingencies could be
avoided. In some of the municipal
and district courts even text-books on
laws are not available. Therefore, T
would suggest that some financial
assistance should be given by the
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Centre to ensure that the Bar libra-
ries and the courts are properly equip-
ped with the text-books and the latest
decisions of the various High Courts.

It has been recommended by the
Law Commission that Nyaya Pancha-
yats should be established throughout
the country. Now it is my experi-
ence that in petty cases involving
small sums, small causc suits involv-
ing Rs. 50 to 100, peoplc have to go
to a mofussil town at a distance of
50 to 100 miles. Both the parties have
to go to the court a number of times.
They have also to take their witnesses
along with them. They have to stop
their agricultural operations during
those days. The value of the suit may
be Rs. 100 or 150. There are hundreds
of suits of this nature in the mofussil
courts. The expenditure involved in
thig litigation would not be sufficient
to meet the costs, even if it succeeds.
Since we are now thinking of em-
barking on decentralisation of admin-
istration, in this view of the matter,
if we establish nyaya panchayats
throughout the country and small
cause suits, petty criminal cases etc.
are entrusted to the nyaya panchayats,
litigation will come down to the maxi-
mum extent and the people concern-
ed will be able to get proper justice.

Lastly, coming to criminal justice,
in our country, in criminal matters
especially, the courts have to depend
purely on oral evidence of witnesses.
In 99 per cent. of the criminal cases
justice is dependent on the evidence
of witnesses alone, and not documen-
tary evidence. Scientific methods of
investigation are not at all available.
Even the science of finger print has
not advanced sufficiently in our coun-
try so much so that in most of the
criminal cases, though there are seve-
ral accused in a case and only some
of them would be really guilty because
some would have participated in the
crime and others would not have,
when the witnesses are giving their
evidence the prosecution would natu-
rally like to contend that all accused
participated in the crime. The judge
has either to accept the whole evi-
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dence or to reject the whole evidence.
In the absence of any scientific evi-
dence, say, fingerprints, the judge
will be compelled either to accept the
whole evidence and convict all the
accused or to reject the whole evidence
and acquit all the accused. In some
cases innocent people are thus con-
victed and in many other cases the
really guilty people are escaping. But
if scientific methods of investigation
are developed and if these metheds
are adopted, the investigation depart-
ment would be able to find out the
real accused and put up the case
agamst him. Thercfore I would ie-
quest the hon. Law Minister to impress
upon the several State Governments
who are responsible for the investiga-
tion of these crimes and other things
to improve the scientific methods of
investigation.

Mr. Deputy-Speaker: Members
may now move their cut motions re-
lating to the Demands under the Min-
istry of Law subject to their being
otherwise admissible.

Need for reduction in the expenditure
on officers

Shri Yadav: I beg to move:

*“That the demand under the
head ‘Ministry of Law’ be reduced
by Rs. 13,00,000.” (121)

Failure to abolish the system of soli-
citorship in Calcutta High Court

Shri Aurobinde Ghosal: I beg to
move:

“That the demand under the
head ‘Ministry of Law’ be reduced
by Rs. 100.” (177)

Delay in the disposal of cases

Shri Aurobindo Ghosal: I beg to
move:

“That the demand under ‘ihe
head ‘Ministry of Law’ be reduced
by Rs. 100.” (178)
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Need for recruitment of judges in Lhe
District Court from the Bar

Shri Aurobindo Ghosal:
move:
“That the demand under the
head ‘Ministry of Law’ be reduccd
by Rs. 100" (179)

I beg to

Need for fixing the maxrimum cnd
minimum ceilings of legal fees

Shri Aurobindo Ghosal: I beg to

move:

“That the demand under the
head ‘Ministry of Law’ be reduced
by Rs. 100.” (180)

Need for helping the Bar Libraries
Shri Aurobindo Ghosal: I beg to
move:

“That the demand under the

head ‘Ministry of Law’ be reduced

by Rs. 100.” (181)

Need for reorienting the manner and
method of legal education
Shri Aurobindo Ghosal: 1 beg to
move:

‘That the demand under the
“iead ‘Ministry of Law’ be reduced
by Rs. 100.” (182)

Failure to separate executive from
judiciary
Shri Aurobindo Ghosal: I beg to.
‘move;

“That the demand under the
nead ‘Ministry of Law’ be reduced
by Rs. 100.” (183)

Need to give free legal aid to the poor )
litigants
Shri Aurobindo Ghosal: I beg to
move:

“That the demand under the
head ‘Ministry of Law’ be reduccd
by Rs. 100" (184)
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Failure to reduce the rate of the court
fees
Shri Aurobindo Ghosal:
move:
“That the demand under the
head ‘Ministry of Law’ be reduced
by Rs. 100.” (185)

Speedy impl tation of the 7 -
mendations of the Law Commission

Shri Aurobindo Ghosal: I beg to
move;

“That the demand under thke
head ‘Ministry of Law’ be reduced
by Rs. 100.” (198)

Need for careful drafting of agree-
ments with foreign countries or
foreign firms in public sector
Shri Aurobindo Ghosal: I beg to

move:

“That the demand under the
head ‘Ministry of Law’ be reduced
by Rs. 100.” (199)

Policy regarding allotment of election
symbols to political parties
Shri Yadav: 1 beg to move:

“That the demand under the
head ‘Elections’ be reduced by

1 beg to

Re. 1.” (125)
Need for reduction in the expenditure
on elections

Shri Yadav: I beg to move:

“That the demand under the
head ‘Elections’ be reduced by
Rs. 47.00.000.” (122)

Unusual delay in holding South-Cal-
cutta bye-election

Shri Aurobindo Ghosal:
move:

“That the demand wunder tne
head ‘Elections’ be reduced by
Rs. 100.” (200)

Mr. Deputy-Speaker: These cut
motions are now before the House.

Shri P. R. Patel (Mehsana): Mr.
Deputy-Speaker, Sir, a great respon-
sibility lies on the Law Ministry of
this Government. The faith in demo-

I beg to
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cracy is always maintained by pro-
per elections and proper administra-
tion of justice. If people lose faith
in elections or in the judiciary or if
the executive interferes in elections or
in the judiciary and people so believe
rightly or wrongly then that is the
end of democracy and people take to
undemocratic ways to redress their
grievances. So I am submitting that
it is a great responsibility on the hon.
Law Minister to see that the judiciary
functions well.

In our country the judiciary ranges
from small courts to the Supreme
Court. The lower judiciary is mostly
under the administration of the State
Governments, What I feel is that if
at all the judiciary is to be made
independent, if there be any transfer
of or any punishment to any judge the
sole authority should be the High
Court and not any Government. To-
day what we find in the States where
judiciary is separated from the exe-
cutive is that transfers and promo-
tions, these two things are in the
hands of the State administration and
so exert their influence. There are so
many things said in this regard. So
I would suggest that the hon. Law
Minister may consider if he thinks
proper whether the right to transfer
a sub-judge or a magistrate or to
punish a sub-judge or a magistrate
for any fault should rest with the
High Court and that power be taken
away from the State administration.

The second thing I want to suggest
is in regard to the appointments of
public prosecutors. So far we know
they are appointed by the police de-
partment in most of the States. The
duty of the public prosecutor is to see
that justice is done. It is not the duty
of the police prosecutor anyhow to
get conviction. But as they are ap-
pointed by the police administration
they are under the thumb of the police
administration and they always try to
get conviction some way or the other.
That is not a good thing. If they are
convinced that the case is not a sound
one or that the accused is not guilty,
I think the public prosecutors or the
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police prosecutors should be strong
enough to say that in clear words to
the hon. court. For that purpose I
desirc that the appointments of the
prosecutors should rest with the Legal
Remembrancer and not with the Police
Department. 1 hope the hon. Law
Minister will consider this matter too.

The third point that I would like
to suggest is about the appointment of
honorary magistrates and JPs. In
some States, I would say in all the
States, honorary magistrates and JPs
are appointed by the State Govern-
ments. They are required to func-
tion under the Criminal Procedure
Code. That is a judicial matter. No
doubt more powers are not given to
them and they have just to affix their
signature. nothing more. However
under the Criminal Procedure Code
more powers could be given to the
honorary magistrates. The section is
very clear about it. If honorary mag-
istrates happen to be those persons
who take active part in politics or
who happen to be those persons who
support a particular political party in
that case people think that these are
the party persons who are appointed
as honorary magistrates. They are
there because of their affiliation to a
particular party. I desire that hono-
rary magistrates should be above any
suspicion and political affiliation. I
can tell you that so far as Bombay
State and my constituency are con-
cerned. 1 am sorry to say that what I
find is that specially those persons
who are affiliated with Congress are
nominated as honorary magistrates.
They function as honorary magistrates.
Whoever functions is a different ques-
tion but after all this is a part of the
judicial function. An honorary mag-
istrate is expected to discharge some
acts under the Criminal Procedure
Code.

15.38 hrs.
[Surr MuLcHAND Dusk in the Chair].

I desire that people should not feel
that it is only the privilege of mem-
bers of a particular party to be ap-
pointed as honorary magistrates.

Shri Achar: Are not others also
appointed?
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Shri P. R. Patel: No, Sir, not a
single one, You will find that in the
Bombay State not a single one who
is not a member of the Congress
Party has been appointed. But I did
not like to say that.

An Hon. Member: Everywhere.

Shri A. K. Sen: I can tell you that
in every State the honorary magis-
trates condemn the Government
whenever they have an opportunity.
Certainly they do it rightly and in
justification. But that shows that the
appointments are really of indepen-
dent persons.

Shri P. R. Patel: That is not so....
(Interruption). Just enquire into the
matter.

Shri A. K. Sen: I refuse to have
such a poor opinion of the Bombay
mag:.stracy.

An Hon Member: What .about
other States?

Shri P. R. Patel: I would say one
thing more. Some States claim to
have separated the judiciary from the
executive. It is a nice thing. No
doubt certain powers are given to the
executive which can drive out a per-
son from a district without any trial.
That power is given to the executive.
Apart from that, after all the judi-
ciary is separated in certain States.
But there are certain States where
the judiciary has not been separated
from the executive. I wish that is
done early.

Some days back there was a ques-
tion here regarding some tribunal in
Punjab, That happened because the
judiciary happens to be under State
control, because a Judge can be trans-
ferred and another appointed in his
place.

The judiciary should work in such
a way that the people have ample
faith in it, that they take the deci-
sions given by it as God's decisions
and abide by them. Unless that feel-
ing is there, I think we shall not suc-
ceed in making our democracy strong.
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Another function of this Ministry
is elections. This is also a very im-
portant thing. If we can educate the
people and the voters that the Gov-
ernment can be changed by elections,
I do not think they will resort to any
but constitutional means, and so the
responsibility is very heavy on the
Law Ministry.

Today what do we find? We see,
and naturally in a democracy there
will be, political parties, and there
ought to be political parties, because
I do not agree that in a democracy
there can be only one party as was
said by a great leader of Russia in
the Central Hall, I do not agree with
it. But the political parties also should
function in a way that the people feel
that there would be fair elections.

Now, political parties spend money,
they collect money. There have been
discussions here. My P.S.P. friends
have been charging the Congress with
collecting large election funds, and the
charge came from the Congress side
that the P.S.P. was doing the same
thing. Also, the charge came from
the Communist friends, and the same
charge was levelled against the Com-
munist Party.

Naturally, in elections, the parties
collect money and spend money, but
I desire a section in the election law
requiring the political parties to sub-
mit a return of their expenses. Today,
a party can spend any amount and
need submit no return of expenses,
while an individual candidate is re-
quired to submit a return of expenses.
The result is that if I am supported
by a political party, I may spend any
amount naturally, but submit a return
for not more than the amount allow-
able; the political party may spend
any amount for my election, and
those expenses are not put before the
tribunal.

Take the case of bribing. If a can-
didate bribes, it is an offence, but if
the party spends money for bribing
the voters, how are we to find out,
because the return of the party’s
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expenses is not submitted to the elec-
tion officer?

So, 1 submit the Law Minister
should consider of having a section in
the election law requiring political
parties to submit a return of their
expenses so that we can make out
from that the ways in which they
have spent the money.

Even a poor man, the common man,
in this country should feel that he
can stand in the elections, fight the
elections, and go to a legislature or
Parliament, If that feeling is not
there, and if, on the contrary, there
is a feeling that a man, only if he is
supported by moneyed people or by a
party having big money, can be re-
turned to the legislature or Parlia-
ment, then the people will lose faith
in democracy. I sincerely and earn-
estly request the Law Minister to con-
sider this point and make a change
in the law as early as possible.

Secondly, it is argued every time
that communalism is bad, casteism is
bad. I do say it is bad, but at the
time of elections, we approach castes
and communities to get their votes.
Nobody can deny that,

An Hon. Member: No.

Shri P, R. Patel: When my hon.
friend says “no”, I would remind him
of what happend in Kerala. Coalition
with the Muslim League was entered

into only for winning the Muslim
votes,

Communalism and casteism must
stop if we want to make our demo-
cracy strong, and I suggest that in the
election law a section be added to the
effect that having the support of a
caste or a community would disqualify
a candidate even if he wins the elec-
tion, If we are very clear on this
point and adopt this procedure, caste-
ism and communalism will stop.

Shri Amjad Ali: There is a section
in the Representation of the People
Act. 14

PHALGUNA 24, 1881 (SAKA)

for Grants 5784

Shri P. R. Patel: It is there, but it
is not so clear. Everybody says that
students should not take active part
in politics. When there is any trouble
in any university, everybody comes
out with the statement that the stu-
dents are used by political parties or
politicians to their advantage, and it
is true also. Students, young people,
emotional people, are misused, but
is there anything in the law debar-
ing students from taking part in poli-
tics or supporting a political party or
a candidate in elections? Nothing ab-
solutely. So, I suggest that in our
election law a section be added that
no university, school, college, high
school or any institution can support
any political party or any candidate
in elections, and if students’ help is
sought or is taken, that should be con-
sidered to disqualify the person con-
cerned. Unless we take some such
radical steps, I do not think we shall
be able to keep students from active
politics.

Today, what is happening? Every-
where, in any university, big or small,
the students are organised, and they
look more to their rights than to their
duties, and political workers are al-
ways behind the students. I would
suggest that if you want to have peace
in our country, if you want that stu-
dents should not be a party to any
political party or any politician we
should put a clause in the election law
that if students are used then the
election will be void. T know, Sir, in
all elections........

Shri Tyagi: It will be difficult to get
elected.

Shri P. R. Patel: Well, it may be
difficult. But what happens is that
students are being used for that.

Dr. M. S. Aney: I want to put a
question. Suppose a student above the
age of 18 stands as a candidate?

Shri P R, Patel: An age of 18 is not
sufficient. I may remind him, it is 21.

Shri A, K. Sen: It is 21.

Did not Mr.Patel have students can-
vassing for him?
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Shri P, R, Patel: No, Sir. But I say -
students have been working against 'I!TI.E’I ot &1 % @ f o ¥ o
me. It should be stopped now. | FY TR fad aF 0 W g

et @ fF FgE s g S S

Shri Tyagi: There are no schools
g mam s saw & f& Y

there.

Shri P, R. Patel: After all, Con-
gress uses Seva Dal. I did not like to &7
mention all this, What is Seva Dal? L1
And their patrika is issued by the T e
Congress. In that patrika it was writ- )
ten that young boys should go to their T St
parents, sit before them, persuade F"_’Fﬁ -
them and take them to the polling T W, 3' KSR
station and get the votes for the Con-

gress. 1 have read this in the Seva T oM )o@ F At T A o A
Dal patrika, If you want to stop these q i s &
things, I think the burden shall have W ¥ = i ‘ﬁ'ft et ) ¥
to be borne by the major political Feraad ) & 3% fogarar AE) wmEaT
party, not by a small party or indi- A UF A IRA § A TSI
viduls firg, TR @oT oo ¢, EHY WA
I shall end my speech by just sub- W ey AEEE F aEE 547 2,
mitting one thing more and that is I faare @ama &7 TEEAT AT

the allotment of symbols. I  think

symbols should be such that no feel- # S a1 fF g qEeAn & a6 ¥

ings should be created thereby. We S@ § agi mar AR q@ 3w @l
use the symbol ‘“cock”. The Congress s g

uses the symbol “two bulls” and in TE @ A T ﬁﬁlq A I AH T
the villages people think, “If we just QTR FHAEAT G | A I FT 49T
give our votes to ‘bullocks’, that S| WA aTea R g fr o

would be better rather than giving to

anybody else.” I think these feelings ¥ wev 39 F fad o 6w % 9 &

should not be allowed to be aroused AFTFTAE | A9 A I AT F T

so far as the election is concerncd. o R, T R R

Again, to give the voters’ list only to ﬁ?' ERl tr‘iag'r Hj g

recognised parties who have collected S FT T A T T4, § T aawn faa v

3 per cent votes is not proper. I think I F Q< I qTOF G| §-§ ar g

that is also a privilege and that should o i

not be extended to political parties . fﬂg A kil ' T fF wma & @

and candidates. e ¥ as1 wegy guw fa, fEw
o9 @ R ST wEE 1 dGEe A,

Lastly, I submit that so far as elec-

tion tribunals are concerned, I am of I F wRT A HA €T § il

the opinion that district judges are no LC FET 48 L 6] qhat %’ [ g
good for tribunals. I think High Court HTaT - T
judges be appointed in tribunals and A 3 & il A

they should be asked to conduct the LU 3" 1 € g‘aﬂ LSl W
election cases. AT ¢ A1 gg A & wFaAv) WfEw

ST FIN FT GHAT GHT A IA W

ot wiwa o= (afegren) @ awmfa NP gw R F W
", ¥ T F qAICAF FAA TF 3V a7 f fom st & qanfeas AR A
qF ®gaT wrgar g1 F 9§ wWroar N TT ¥ IX AT GIEA TEEE T &
w™ fafry A fogd ®) fe ®r wE T § At A, ¥ Thes 2, & o wgaw
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§ fo zarmaT st §, fee i S e
g d g a8 v Ay
TR @ fafres @ w1 = &
¥ 2 §, afeT {0 9 qat
& 5 @A o e D a e
qTga w9 § T W 4| & fod fw
Ul I B i DT
Tar et § R W T ey e fe
wen X faar 9w 5 oo ¥ w7
QTR WIEHYT 41 g g, A g
A ag  w &M fF ag v Ow
AR AEHT &1 AT STt qEt
2 g A A A AT AT AR
¥ YT Gz Far W@ I@ WIEET A
T AT T 99 G FY TATT @Y 0,
TN 1 T qgF & @ faa ik e
¥ @ feuny ag @afeee Tl
&7 AT §, AfHR T AT A T A
aeqF G &1 G weg W ¥
T T AG A GAT | 99 B A AT
#T G g€ A Yoo Fo AT AT
IW 7wy fF oifemm & g § wgar
T A O 3-0 wo &, F fair g
AfF I &Y T FY AT AT F TS |
7a fod F WS R a0 g o §
fom ¥ wwax AR wAl, s
Y, afees ¥ o 99 & ST aE
o= Y ), W AT FA F W
g o ¥ FE N gwew
TT | G 9T QX AqTA AT AT AR
ﬂﬁﬁWQOOEowmwl
o9 I F owfw T @ g g
T 5 4G a9 S @ g vy
R oamy ¥ Er fafrer aw
a5t & gu & fw ¥ o w® awr
I & wr A qhw g
g wwan @ fr fom & foreft g araeft
WNE AN A7 "/ I FT aT
f € & O Y 97 A q@ aw
) WA ® @ AR, w
F oot wET 5 w1¢ gar e arfon

PHALGUNA 24, 1881 (SAKA)

for Grants 5788

fore & STATE a9 3% A AR Faare-
T T e QU R R

THE weET OF e W a9
FEAT ATEATE A fF FE A F qar-
fear® & 1 AToT ST QAT YT 6§ W
B ¥ qga | T AW S A EAr
g &, afew A A1 aht 9w
T W A TFA | W & e
&aT qag R N gw g AN qELe
T WK G AET F wET I
= afaw v 4fag @ o dar ame
& wmar &, Y A A faw awar
FE BF T FIT WL =T A AG P
T, T 9W X @9 gl &Y &, ag Ay
¢ 7 5 39 #1 Gar @ A g, @
fd 9u a¥ 9g afeaw w8 g arfed
5 ag N 7 T §: AW § IF amOw
FT Y1 o W I A FT AW, qT
I¥ I &1 Gar agw faeen wifgg

# fads @Y Y a1d W FeAT AT
v

Shri Tyagi: Sir, I have very little
to submit, I have all through been a
lay-man and I do not know much of
law. But I have suffered the inflction
of law practically all through my life.

My first reaction about the present
set-up is: that we are wasting a
talanted Minister like Shri Sen on this
small Ministry of Law. Previously
with Law there used to be some other
department attcahed—mostly such de-
partments as were not on the Union
List. For instance, now also we have
Ministers who deal with subjects
which are not in the Union List. We
still carry some vicarious responsibi-
lity which has been put on the should-
ers of the State Governments, for in-
stance, education, health and some
such things—I do not know how many.
So, I would suggest that now, after the
hon. Minister has had his experience
of the Law Ministry, the Prime Minis-
ter who is the Leader of the House
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might economise the expenditure and
also make an economy of persons by
just giving some more subjects to this
Ministry. I think a Ministry dealing
with the subject of giving opinions
only is not actually a major Ministry.
This is just a suggestion which I am
making for the consideration of the
Prime Minister,

16 hrs.

Shri Khushwaqt Rai: It is a case
of under-employment.

Shri Tyagi: Coming to the proce-
dure, I would say this. Although I do
not know much about law and its
procedure, yet I know the reaction of
the people at large. The people gene-
rally feel, and their grouse against
the whole procedure and system of
law is that it has become too expen-
sive. The lawyers’ fees are rising. You
will pardon me, Sir, for saying this,
that I have not been quite happy
with the class of lawyers, since we
boycotted law courts in 1921. T have
always been feeling that it is a class
of parasites which comes second only
to politicians, The first-class parasitic
class is that of politicians who do
nothing; they would not add any
wealth to the nation, all the same, they
occupy the highest positions and try
to command, as if it is their right by
birth or profession, I do not know,
but that is the way of democracy, Im-
mediately after them in the line of
parasites come the lawyers. I can
understand doctors charging... ..

Shri Amjad Ali: May I put one
question to Shri Tyagi? Suppose he is
falsely implicated in a kidnapping
case, would he or would he not re-
quire the services of a lawyer?

Shri A. K, Sen: That is a conting-
ency which it is impossible for us to
visualise.

Shri Tyagi: I can assure my hon.
friend that I shall not take to any
such practices. T have passed that age.

Shri Amjad Al: Suppose the hon.
Member is falsely implicated.
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Shri Tyagl: Whatever be the case,
the position is this that the lawyers
are a thriving class, Their number
also is increasing, and they live on
simpler people who are in trouble.
Always, they exploit such persons as
are miserable in society and are in
trouble. I beg to be excused for say-
ing this. Sir, you come also from the
same class, and you know it better
than I do.

The lawyers’ fees are rising like
anything. It is on that account that
justice has become very costly. So,
what is the fun of a democracy if we
cannot give cheap justice, cheap not
in the sense of the standard, but cheap
in costs. Can we not give them cheap-
er justice, that is, justice at cheaper
cost?

Dr. M, S. Aney: What things is my
hon. friend getting cheap in demo-
cracy? Is he getting food, clothing or
anything else cheap in democracy?

Shri Tyagi: That is the problem
which faces the nation today, and I
assure you that I am voicing the feel-
ings of practically the whole of India
when 1 say that justice is becoming
exorbitantly costly, and, therefore,
something must be done to reduce the
cost. Unfortunately, this House is also
composed mostly of lawyers, and they
might not agree to cut their own
pockets or to have their pockets cut.
But my feeling is that perhaps they
might consider this matter. These are
the days of socialism and a lot of
many other slogans. Could they not
think of applying any ceiling to the
income of this parasitic class, so that
they could exploit society only to e
limited extent?

Now, what is happening? There
are murders committed in a particular
district, and a murderer is reported to
have said, ‘Oh, it does not matter,
there is Pandit Thakur Das Bhargava
sitting, and he will argue my case, and
he will save me from the court’ And
that is what he says about Pandit
Thakur Das Bhargava who is sitting
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by my side here. This is the reputa-
tion of the lawyer. Anyway, I do not
want to annoy my hon. friends, but I
beg and pray that something must be
done, and my hon, friend the Minister
is the best person who can act very
judiciously in this matter, because the
lawyers have faith in him, and non-
lawyers also have faith in him,

Shri Khushwaqt Rai: What about a
ceiling on the income of politicians?

Shri Tyagi: My next grouse i<
against delays which tell on the peo-
ple. Delays are now becoming a habit
with all the courts. I tabled a ques-
tion to the Home Ministry about the
numbers of cases pending in the Sup-
reme Court and the various High
‘Courts. You will be surprised at the
manner in which the pendency has
risen. For instance, in the Allahabad
High Court, the number of pending
cases in 1947 was 15,333. From this
figures, it has risen in 1957 to 41,834

Shri Amjad Ali: Not much.

Shri Tyagi: High Court cases cost
-a lot, and if they go on pending every
year, we know what happens. In the
Madras High Court, in 1947 the num-
ber of pending cases was 11,254, But
in 1957, ten years after, the figure has
risen to 16,318. In the Punjab High
‘Court, the number of pending cases in
1947 was 2,955, Ten years after, it is
14,896. Likewise, this is the position
in each High Court. In this way, the
total number of pending cases on the
date when the question was answered
was 1,95,119. This is the state of affairs
in the High Courts,

There are cases as old as 10 years
and 15 vcars. A generation is lost, but
the case is not decided. It is better
that the case was lost rather one lost
one's life in waiting for the verdict of
the Judges. What is this justice? This
is a point about which the country is
veryv sore, I think the time has now
come when we should effect some re-
form to expedite justice.

Another point I want to bring to the
notice of my hon. friend is about

415 (Ai) LS.—T7.
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jurisprudence. This also deserves
consideration. In France, an accused
can also be cross-examined, There is
some such provision there. The me-
thod of jurisprudence is that the beno-
fit of doubt must go to the accused.
Very good. I think it is a good thing
when there is litigation between an
individual citizen and another citizen.
I could understand it. But when it is
a case of the State versus an indivi-
dual, perhaps a little change could be
effected. There the benefit of doubt
must go to the State.

Shri Amjad Ali: Preposterous (In-
terruptions.).

Shri Tyagl: This is in case of doubt.
Benefit of doubt is a neutral thing. It
goes either to this side or that side.
But when there is a case between the
State and an idividual the benefit
of doubt must go always to the
State. This is a suggestion which I
would like my hon. friend to consi-
der.

Then I come to cross-examination, I
do not know why if an accused makes
a confession, it is not regarded as valid,
Therefore, although he confesses, he
is not guilty still. That is something,
the logic of which I do not under-
stand. If the accused confesses, why
should we take his statement not con-
clusive? Why unnecessarily give him
the benefit of retracing his statement
and telling lie also and his statement
will have no value. I think it should
be the most important statment to be
taken notice of

Shrimati Renuka Ray (Malda):
Suppose he make the statement un-
der duress?

Shri Tyagi: Then that may be taken
into consideration. There can be no
duress.

Shri Sadhan Gupta: Why not?

Shri Tyagi: I only suggest that some
changes may be effected not only in
the procedure of law or the present
jurisprudence as is being practised, but
also in various other aspects of laws.
It is high time we did that.
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I must also pay my compliments to
the Law Commission. They have pro-
duced very good documents. Their
reports are most interesting. I must
vungratulate them on the labour they
.ave put in. They have made very
good recommendations, though, per-
haps, in many cases they do not
satisfy me because they would not
curtail all these delays. When is the
Ministry going to take these recom-
mendations into consideration? They
are always coming forward with Bills
like the Dowry Bill and other
measures of social reform.

Shrimati Renuka Ray: Why not?

Shri Tyagi: My hon. friend is already
married; she need not bother about
it. There are many other social
reforms which can take care of them-
selves. (Interruptions).

Shrimati Renuka Ray: Do you want
to take cases only because they affect
personally? I want to ask the hon.
Member whether he wants to take the
case of only those affecting him per-
sonally?

Shri Tyagi: It is all right for the
hon. lady to have taken benefit of the
previous customs by amassing so much
of dowry and now denying it to ethers.
That is another matter, (Interrup-
tions),

Shrimati Renuka Ray: We do not
belong to a community which takes
dowry.

Shri Tyagi: I do not want to annoy
any Member of this House.

Mr. Chairman: It should not be
done.

Shri Tyagl: I am sorry, Sir. I again
repeat; as long as my hon. friend is
here, if the hon. Prime Minister does
not pay heed to requests made from
a little distance from this mohalla, he
is in the same mohalla and cannot he
make a suggestion? Why does he
waste his life and talents on a small
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Ministry? He can take over some
other portfolio and keep himself fully
engaged. That is all I have to say.
Sir.

Shri A. K, Sen: Mr. Chairman, Sir..
it has been a good fortune that every
year the Law Ministry comes up-
before the House and is attracting.
more and more attention from the
hon. Members. May I start with the
very pertinent observations which
have fallen from my esteemed friend,.
Shri Tyagi? May I say how heartily
I agree with his demand for a system
of justice which ensures speedy and
inexpensive—I do not use the word
‘cheap’ because it has a double mean-
ing—speedy and inexpensive justice
for the ordinary man? I think if a
country or if a system of Government
fails to meet that most urgent demand
which is the least that can be raised
on behalf of the people, it fails in one
of its essential duties. 1 must admit
that in the midst of our craving for
a more industrialised State or for more
factories or for more production and'
for other things economic, we tend
to lose sight of certain basic facts of
our social and political life.

No democracy can thrive, there
cannot be any stable system of
administration of justice unless the
people enjoy a system of justice which
is dear to them, of which they can
feel proud and which to them means
something of their own. I am very
sorry that as yet the system which
prevails today is so expensive for the
ordinary man that once he enters the
courts of law he understands to his
bitter cost how expensive an adven-
ture he has undertaken and when he
leaves the courts he comes back a
bitter man even if he wins.

I remember the case of a person
for whom I fought a case when I was
a comparatively junior Advocate in
the High Court. The suit was only
for Rs. 3,500, for goods sold and
delivered, against two defendants. The:
suit went on for a month and a half.
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Even for paying the rather reasonable
fec which I used to charge in those
days, he had to incur a much larger
sum than the claim for which he had
filed the suit. As a result, after he
obtained the decree, he never visited
the High Court again, even to execute
his decree. This is a lesson I learnt
in the beginning of my life and a
lesson I wish to preserve and keep
on learning and not forget till the end
of my career...... (An Hon. Member:
professional) . . ..professional or other-
wise. I think it denotes a system
which stands condemned—not the
system as such basically—but a
system which affords legal assistance
only at an exorbitant cost for the
ordinary man, those who are not
happily placed. Big firms, big com-
panies and big litigants do not mind
it so much because they can pay the
price that is to be paid to it. I am
afraid that a lot has to be done yet
to ensure to the common man a sys-
tem for which he is not to bleed. If a
man bleeds for a system which pur-
ports to give him justice, he does not
love that system nor is that system
to be continued for all times to come.
I have said it previously and I wish
to repeat today that there could be
no shorter cut for achieving this
result than by establishing fairly
representative courts composed of
men who are qualified to act judi-
cially on the panchayat level to whom
a large part of the smaller litigation
should be entrusted for adjudication
because if you entrust the small dis-
putes to the ordinary courts, the
expenses are bound to be unreason-
able. You must give more and more
work to our panchayat courts. The
panchayat courts should be made
representative and fit for the job....
(An Hon. Member: They are not) The
reason being that we do not maintain
or sustain a system of panchayat
courts which have professionally
qualified men in the courts.

Shri Tyagi: Will it come by elections
because if they came by elections
they will try to please the majority
in the village?
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Shri A. K. Sen: You should have
to think of it. It may be that along
with professional element, we have to
associate others but the professional
element may not have to please the
clectorate or even if the electorate
has to be pleased, a good professional
man may yet function properly but
these are things to be considered. An
ordinary court of law in no country
can ensure cheap justice however
much you may talk. Take for instance,
the English courts system. Cheap
justice is given to the poor because
of the legal aid to the poor and but
for that system the poor would not
have got cheap justice there. So, even
in England that was the position until
a good system of legal aid to the poor
was introduced. It is the same thing
in America. But in other countries
where they have something like the
panchayat courts—call them people's
courts or other courts—with qualified
professional men to guide the court,
they have been able to ensure very
spcedy and cheap justice. There is
no doubt about it and I have seen it
myself. A case does not go for more
than two months and the professional
clement in the court introduces and
ensures a proper and judicial element
which  ascertains  facts judicially,
impartially and fearlessly and applies
the law equitably. We have to think
of introducing such courts for the
ordinary type of litigation. For the
bigger type of litigations and more
important types of cases, I do plead
and I am firmly convinced that our
system of justice is basically a sound
one. Our Judges, and our traditions
have been good and our Judges have
been by and large fearless and good
and independent and have proved
their worth and quality, times with-
out number. Even in the midst of
heat and passion which we have wit-
nessed in Kerala during the last two
years, 1 must say that the judiciary
was the only element in our political
and social life which kept its balance
undisturbed and preserved the fabric
of our Government and Constitution
without fear or prejudice, without
trying to please either one or the other
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party, and trying to do its duty pro-
perly and independently.

An Hon. Member: Not everywhere.

Shri A. K. Sen: I said, by and large.
We cannot generalise. Do not think
that even in other countries every-
where there is complete perfection. I
am very proud to say that our judi-
ciary. by and large, has really settled
a good tradition and commands the
confidence of the public.

Why is it that the panchayat courts
do not command the same confidence
as our courts do? When I talk of
panchayat courts, I could see my
lawyer. friends Shri Pande and Shri
‘Tyagi shaking their heads. Why?
Because they know as leaders of
public life that these panchayat courts
have not yet created a tradition for
themselves, and it is ‘only a tradition
of good, fearless, independent and
impartial adjudication that gives a
court the respect that our courts
command today. Why is it that our
litigants prefer an ordinary court to
a panchayat court? Even if they do
lose a case, they know that they do
not lose it unfairly. That is the feel-
ing with which our litigants look
upon our courts of law.

I, therefore, freely and completely
associate myself with the demand
raised on behalf of the House as a
whole—I do not think there is a single
dissentient voice—that we must bring
about as quickly as possible a system
that gives speedy and inexpensive
justice to everyone. It is not a matter
which can be achieved in one year
or two years. We must not forget
that administration of justicc is pri-
marily a State subject. Our resources
are not so great and our demands are
so large that justice today does not
receive the same attention as a steel
factory or a factory for producing
fertilisers. In the scale of priorities
possibly it occupies a much lower
place today. Therefore, all the funds
that are necessary to create this
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system may not possibly be forth-
coming all at once. But let us hope. ..

An Hon. Member: We shall go on
hoping.

Shri A. K. Sen: ....with the very
comfortable surplus at our command
we shall be able to do something
better.

May I deal with the next point
which is of importance, and that is
the question of implementation of the
Law Commission’s Report. Hon.
Members should rccollect, no doubt,
that—they know very well—the Law
Commission has been functioning in
a two-fold capacity. It functions as
a permanent body for revising exist-
ing laws and statutes and also for
recommending fresh laws. Secondly,
it enquired into our judicial system
and has submitted a very voluminous
and laborious report containing recom-
mendations for reform of our judicial
administration covering a very wide
field including appointments of Judges,
both civil and criminal procedures
and various other matters.

So far as the reports on the revision
of existing statutes are concerned I
wish to tell hon. Members that the
work has been proceeding very very
successfully. For instance, their
second report was on sales tax. This
has already been implemented by the
Central Sales Tax Act of 1956. Their
third report was on the Limitation
Act. A Bill has been drafted and it
is under consideraion of the Govern-
ment. I personally feel, and I think
my lawyer friends here will agree
with me, that it is not very prudent
to try to alter the law of limitation
very readily. After all, the law of
limitation has stood the test of time
—Ilike the Transfer of Property Act,
the Evidence Act and the Penal Code.
It is an extremely well drafted statute.
It has served us very well. I per-
sonally think that basically there is
hardly anything to change. Therefore,
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1 have myself not been very enthusi-
astic about bringing forward a legis-
lation for recasting the law of limita-
tion altogether. But the Bill is under
consideration, the Bill prepared
according to the report of the Law
Commission.

The fourth report was about the
proposal that High Courts should sit
in separate Benches all over the State.
With regard to that, as you know,
the States arc primarily concerned
and the matter is still under considera-
tion of the States. I do not suppose
this is a matter which can be decided
very quickly or there would be
uniform views on this subject. This
is a very controversial subject. If you
locate it at one place, other places
will start clamouring. We at once
create a local hostility. If you put
a bench in Banaras, there will be a
demand from Dehra Dun. If you put
one at Dehra Dun, people will think
that Shri Tyagi has managed to get
it and so Shri Braj Raj Singh will
start a demand of his and say one
should be set up in his part of Uttar
Pradesh. It is only with regard to
the bigger States that this problem
arises and it is really difficult. I
personally think that in order to set
at rest all these local jealousies, we
should stick to one place. Except in
States where more than one bench
would be necessary, say, for instance,
the present Bombay—with benches at
Nagpur and Bombay, and there have
‘been high courts gitting in those places
and serving those areas—I think it is
rather risky to start establishing high
courts in different places. So, this is
a matter over which the delay in
coming to a decision is fairly under-
standable.

16.26 hrs.
[MR. DEPUTY-SPEAKER in the Chair ]

The next report is about the Bill
regarding the application of British
statutes. We have sent it to all the
States. A Bill has been drafted and
sent to all the States. We have not
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yet received their considered views.
This is the picture regarding most of
the things. On many of the things,
we have got a law. For instance,
there is a law like the Sale of Goods
Act which had been passed by the
Rajya Sabha the other day. Some of
the other measures have already been
made into Acts. So, with regard to
this part of the Law Commission's
work, the work is permanent. The
statutes are being revised and brought
to Parliament from time to time after
proper decisions are arrived at and
then they are made into fresh laws.

With regard to the main reports,
we¢ have the seport on the reform of
judicial administration. Hon. Mem-
bers will recollect that one of the
main recommendations was the crea-
tion of an all-India bar. A Bill in
respect of that thas already been
introduced and a Select Committee has
been studying it. The Committee has
completed its deliberations and we
hcpe to make it into law in the course
of this year.

There are other questions such as
the amendment of the Civil Procedure
Code and the Criminal Procedure
Code which we have referred to the
Law Commission for appropriate
drafting. After the drafting is com-
pleted, we shall again consider them.

Then there are wider questions
about the appointment of judges about
which we have had many discussions
last year. There were allegations that
appointments are not fair, that
appointments are made on extraneous
considerations and various other
things. I think there is hardly any-
thing to be done about this matter.

Shri Tyagi: What is the procedure
for the appointment of high court
judges?

Shri A. K. Sen: The procedure iy
very simple. The Chief Justice of the
State high court recommends the
name to the Governor, and the
Governor. on the advice of the Chiei
Minister, accepts the name or he mag
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send another name. Sending of a
different name rarely occurs. But if
the Governor nominates another name,
both the names are sent to the Presi-
dent through the Home Minister.

Shri Tyagi: Has the Law Ministry
to do anything with the appointment?
Has the Law Ministry nothing to do
with it? Their opinions are not
taken?

Shri A, K, Sen: The Law Ministry
has nothing to do with the appoint-
ment of a high court judge, because
there is the tradition from the old
British days.

Shri Tyagi: Wrong tradition.

Shri A. K. Sen: From the old British
days this has been going on in the
matter of appointment of high court
judges.

Shri Tyagi: The Law Ministry must
be consulted.

Shri T. B, Vittal Rao (Khammam):
This function should be taken away
from the Home Ministry by the Law
Ministry.

Mr. Deputy-Speaker: Order, order.
Could they assume the powers now?

Shri T. B. Vittal Rao: We are sug-
gesting.

Shri A. K. Sen: Then there was the
other report of the Law Commission—
the creation of a separate Ministry of
Justice for the Central Government.
The matter is still under considera-
tion and no decision has been arrived
al. It is really a matter not for me,
but really for the Prime Minister, to
deal with.

Shri Achar: The report practically
says that there is a breakdown of the
administration of law in the States.
I read out that passage also. It is
said that sufficient number of mun-
sifs are not appointed. Things are

accumulating and in two or three’
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States, practically there is a break-
down of the administration of law.
That is the report. I would like to
know what the position is.

Shri A. K, Sen: It is not really for
us, it is for the States. The hon.
Member is a lawyer himself and he
knows that it is entirely the concern
of the States. Appointment of suffi-
cient number of munsifs, it is not for
us the Centre but it is for the States.
They have to appoint more munsifs.
I am very sorry to hear that there
are certain States where there are not
enough munsifs. In fact, as I said, in
our scale of priorities today justice
rather occupies a low scale. I have
told you so. Otherwise, I suppose if
there were less fertilizers, there would
have been a cry, if there were less
number of roads, there would have
been an outcry.

Shri Achar: The Law Ministers’
conference is being held every year.

Shri A. K. Sen: We have recom-
mended that there should be enough
judges to deal with the number of
cases which come up before any court.
That applies not only to the munsifs
courts but also to the High Courts.
I am one of those who has consistently
pleaded for appointing larger number
of judges everywhere, because when
the work has increased you cannot
achieve quick results by retaining the
same number of judges. And it is
a fact that there is a change in the
pattern of litigation due to the Con-
stitution and the creation of various
bodies special, fundamental and
otherwise. The work in all the courts
has increased since our independence
and, therefore, you cannot cope with
the increasing volume of litigation
with the same number of judges. I
personally feel that it is not proper
economy if we try to keep the same
number of judges to deal with litiga-
tion. In that case, as Shri Tyagi has
pointed out, people have to wait for
10, 12 or 15 years to have the fruits
of their litigation. Only the other
day, Dr. Siddhanta, the Vice-
Chancellor of the Calcutta University,
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iold me that a professor was wrong-
fully dismissed from the Calcutta
‘university. He filed a suit against the
authorities. The man was almost a
pauper and he led a very hard life,
and it is after his death that the suit
has been decreed in his favour. His
children possibly have the benefit but
the poor man had to wait for ten
vears and he did not get the fruit of
‘his suit. I think it is a very sad com-
mentary on a system which cannot
‘bring the fruits of one'’s litigation to
him during his own life-time.

An Hon, Member: What are you
doing about it?

Shri A, K. Sen: As I said, we
‘require sufficient number of judges.
“That is my own personal feeling ever
since I have come, and I must say I
‘have succeeded partially in having
additional Judges appointed in almost
every High Court. I claim a good
-deal of pride for that and I must pay
a tribute to the Home Minister and
the Prime Minister for their accept-
ing the suggestion that there should
‘be sufficient number of judges at
every level. For the first time, after
1957 we have additional Judges all
over the country—Allahabad, Punjab,
‘Bombay, Calcutta, everywhere—and I
must say that with the appointment
of Additional Judges the arrears has
been tackled much better than it was
‘before 1957.

About the question of elections I
only want to answer a little in detail
to what Shri Sadhan Gupta had stated.
Naturally, the memory of the elec-
tions in Kerala is still fresh in our
Tinds, and possibly many of our views
regarding the election machinery and
the election law are coloured by our
attitude towards the Kerala elections
as such., And I do not want to blame
anyone. One does get obsessed with
recent events in which one takes a
violent side and one tries to blame
all sorts of things for either the
reverse or the success, that one party
has suffered or the other has gained.
But I must say with confidence, and
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I think the whole House will agree
with me, that notwithstanding the
heat and passion of the elections in
Kerala, one thing has been proved to
the hilt, and that is the effectiveness
and the efficacy of our election
machinery, of our election law and
the fair elections which they ensure.
I have not heard one complaint
against the impartiality of the Elec-
tion Commission. There may be
troubles as there are everywhere, but
compared to the heat and passion
which the elections in Kerala gene-
rated, I think the incidents there were
far to insignificant. I think there
were niore incidents before the elec-
tions than during thz elections in °
Kerala. I have no doubt that every-
where there will be tension and inci-
dents during the elections.

I think the whole world now recog-
nises that our election law and our
election machinery are really model
ones. They are emulated and follow-
ed in most countries in Asia and
Africa today. Only the other day we
sent one of our experienced election
officers, the Deputy Chief Election
Commissioner, to frame the law and
to give them a bit of the experience
which we have gained. It is not a
matter of joke that an electorate of
this magnitude is called upon every
five years to elect representatives to
the State assemblies and to the Parlia-
ment on the basis of adult suffrage.
Nowhere in the world is there such a
large electorate. Possibly there is a
larger one in China but there there
is not this rivalry between two, three
or four parties. It is completely
different.... (Interruption)

Sardar A. S. Saigal (Janjgir): The
Chinesc system is not like ours.

Shri A, K, Sen: But I think we
have the largest electorate voting in
a general clection under the system
of free elections and each party is
frce to abuse the other without in-
fringing the election laws. 1 think
our rigorous provisions designed to
curb corrupt practices are strictly
enforced. Many elections are set
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aside every time on the ground of
technical cdrrupt practices. Take the
election of Dr. Parmar for instance.
It was set asidec on a very technical
ground of corrupt practice. Dr.
Parmar never knew that the man who
carried the nomination paper was
technically a Government servant. He
never knew that. It was admitted
before the court. He never knew this
yet his election was set aside. He
was a valued friend of ours in this
House, a good friend, a very pleasant
personality, as you know. And he
was disqualified. Mind you, not only
was his election set aside but he was
disqualified from standing again, 1
think, for three years. I do not think
we shall find a paralle] like this in
many countries. In order to ensure
a fair election we penalise even tech-
nical breaches of the rules regarding
corrupt practice with such rigour and
vigour.

Shri Sadhan Gaupta: Not ex-
communications?

Shri A, K, Sen: I am coming to it.

We have our law quite up-to-date
and rigorous in regard to the influence
which people may seek to bring to
bear in influencing the electorate.
That is section 123, sub-section (3).
So far as the law is concerned, I would
still like anybody to suggest any
better provision. I do not see any
defect in the law itself. If there was
anything contrary to section 123, sub-
section (3)......

Shri Sadhan Gupta: Sub-section (2).

Shri A. K Sen: ...... I do not see
why appropriate steps are not taken
in challenging any man who, accord-
ing to my hon. friend, was influenced
by religious considerations. It is no
use agitating it here. It is for the
election tribunal to decide it. We can-
not decide it.

Shri Sadhan Gupta: What is the
remedy if ex-communication comes
afterwards?

MARCH 14, 1960

for Grants 5806~

Shri A. K. Sen: My learned friend
is posing a question and answering it
himself. Unfortunately in this coun-
iry we have given the duty of adjudi-
cating upon the existence or non-
existence of corrupt practices to eclec-
tion tribunals. We have not taken
upon ourselves the duty of adjudicat-
ing corrupt practices and very rightly
so. How can we, divided by political
considerations, divided into political
parties and factions, take upon our-
selves the duty of adjudicating whe-
ther a particular election has been
vitiated by a corrupt practice or not?
We have rightly given this duty to
the election tribunal. If the hon.
Member feels that any particular elec-
tion has been influenced or vitiated
by religious pressures, he should take-
appropriate steps.

Shri Sadhan Gupta: Not merely
that. Here in the instance I quoted
was a threat of ex-communication or
actual ex-communication after the
elections. In such cases future elec-
tions are bound to be affected for
fear of future ex-communication.
‘What I suggested was that this kind
of thing should be penalised in the
interest of free elections.

Shri A. K. Sen: 1 entirely agree
with my hon. friend that there should
be no fetter on one’s conscience. At
least our Constitution recognises no-
such fetter in the way of a man freely
voting for one candidate or the other;
and if a man tries to undermine that,
he certainly does something com-
pletely repugnant to the spirit and
letter of the Constitution. I am at
one with my hon. friend on the other
side, and if any such instance comes,
I am sure appropriate action will lie
in the civil court and criminal court.

Shri Sadhan Gupta: No.
Shri A. K. Sen: Of course, it will.

Shri Sadhan Gupta: Unfortunately,
there is no remedy against it.
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Shri A. K. Sen: I can say that if
one’s fundamental right is infringed
by any one, he can certainly be res-
trained.

Shri Sadhan Gupta: There is no
fundamental right involved here.

Shri A. K Sen: I think there is a
fundamental right to vote or support
anyone one likes.

Shri Sadhan Gupta: No.

Shri A. K. Sen: If the hon. Member
is afraid to go to a court of law....

Shri Amjad Ali: On a point of
clarification.

Mr. Deputy-Speaker: He does not
yield.

Shri A, K. Sen: As 1 am advised at
present, if a man infringes upon my
fundamental right to choose, or vote
for, a candidate at a particular elec-
tion, he really hurts and undermines
my right guaranteed under article 19.

Shri Tyagi: Yes.

Shri A. K. Sen: If there is such a
case, 1 cannot judge it, it is for the
court to judge.

Shri Sadhan Gupta: Under which
law?

Shri A, K. Sen: 1 have no doubt
that appropriate action will lie.

Pandit Thakur Das Bhargava (His-
sar): According to law, it is an offence
to do so.

Shri A. K. Sen: I am coming to
that; I said also under the.criminal
law. Under the criminal law, appro-
priate action will lie.

Pandit K. C. Sharma (Hapur): It
is unlawful restraint.

Shri A, K. Een: It is unlawful
intimidation, not restraint. Anyway,
I am not a court of law, and fortu-
nately in this country these matters
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have to be adjudicated by a court of
law and not by Parliament. We
can only pass a law, and so I do not
think. ...

Shri Amjad Ali: Would he offer
a clarification? If somebody says
that his religious rights have been
infringed by a certain party, would it
be a corrupt practice because it has
got some religious bearing?

Shri A. K. Sen: Not religious rights.
As the hon. Member knows, it must
be civil action under section 9.

Shri Amjad Ali: Under section 123,
if he says his religiouis rights have
been infringed upon by a certain
political party, will it amount to a
corrupt practice?

Pandit Thakur Das Bhargava: No,
it is not a corrupt practice,

Shri A. K. Sen: The language of
that section is quite clear. It says:

“The systematic appeal by a
candidate or his agent or by any
other person to vote or refrain
from voting on the ground of caste,
race, community or religion, or
the use of or appeal to religious
symbols, or the use of or appeal
to national symbols such as the
national flag, or the national
emblem, for the furtherance of the
prospects of the candidate’s elec-
tion.”

He must appeal on the ground of
caste, race. community or religion
either to vote or refrain from voting,
or appeal to religious symbols. If you
appeal on the ground of religion:
don’t vote for a Communist”,....

Shri C. K, Bhattacharya (West
Dinajpur): Will you permit me to
bring to the attention of the hon.
Minister a placard that was issued by
the Communist Party in Dr. Roy's
election in Central Calcutta, in which
an appeal was made to the Mussal-
man voters not to vote for Dr. Roy
on the ground that they were being
put under religious duress. 1 forget



5809 Demands

[Shri C. K. Bhattacharya]

the exact Urdu word, but I have got
the placard and the literature, and if
required by the Chair, I can submit
them tomorrow. This was exactly
the language used that the Mussal-
man voters should not vote for Dr.
Roy because the Congress had put
them in religious duress, and put them
in distress in other ways.

16.44 hrs.
[MR. SPEAKER in the Chair]

Shri A. K. Sen: Whether a Com-
munist does it, or a Catholic does it,
the law in this country is uniform, it
applies to all equally, without favour,
without prejudice, and with the same
rigour. It makes no distinction bet-
ween one caste and another, between
one religion and another. If religious
sentiments are sought to be roused and
a person is asked either to vote or
to refrain from voting on the ground
of religion, that election will be
vitiated. Whether Muslims do it or
Communists do it or Catholics do it,
that law is to be applied equally. The
courts will have to do it, the Election
Tribunal will have to do it. We can-
not take upon ourselves the task of
adjudicating, and rightly so. That is
my submission.

And, as I say, if even after elec-
tion, any man is said to be in jeopardy
and his fundamental rights have been
jeopardised, because he voted in a
particular way, I have no doubt that
a civil and criminal action will lie.
If no such civil or criminal action
has been brought, it means that those
who are complaining have not enough
evidence to substantiate in a court of
law.

Shri Sadhan Gupta: It is a press
report.

Shri A, K. Sen: The hon. Member
knows that press reports are not
admissible even in evidence.

Shri Sadhan Gupta: They are
admissible in Parliament.

Shri A, K, Sen: I am talking of a
~court of law. How can Parliament
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adjudicate whether a man has been
threatened or not? What right have
we to adjudicate upon the alleged
misdeed of a particular priest in a
particular village?

Shri Sadhan
penalise.

Gupta: We  can

Shri A. K. Sen: As I submit, the
law is quite enough. 1t is a question
of bringing somebody to the books
according to the law prevalent.
(Interruption).

Mr. Speaker: Order, order.

Shri A. K. Sen: I know the difficul-
ties of proving it. Possibly the hon.
Member will not get any witness from
that community to give evidence against
the priest concerned. But that is a
difficulty which possibly the hon.
Member will have to face if he has
to punish a man for this offence.

Shri Sadhan Gupta: You want to
continue it. That is all!

Shri A. K, Sen; As I said, I am at
one with the hon. Member, because I
come from a place where there are no
Catholics, but there are other com-
munities to whom religious appeal is
sometimes so very fatal. And I am
at one with the hon. Member in con-
demning any form of religious persu-
asion in the matter of voting, because
we have seen the malign effects of it
in the past in the part of India from
which I come, and we have paid
heavily for it by having to subject
ourselves to the partition of our soil.
That is a different matter.

Shri T. B. Vittal Rao: That is past.

Shri A. K. Sen: Whether it is in the
future or not, there is no doubt about
any of us supporting any such reli-
gious persuasion; certainly not.

Well, I am sorry that possibly a few
votes have been lost to the Commu-
nist Party by—I may even take for
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granted from what the hon. Member
says—the persuasion of the press. But
‘then, so long as a press is there, there
will be persuasion one way or the
wother.

Shri Sadhan Gupta: 1 nfyself said
‘that they arc free to persuade, but
.not to coerce.

Shri A. K. Sen: Now, Sir, I think
‘that finishes all the points that have
been raised.

Shri M. C. Jain: Separation of judi-
ciary from executive.

Shri A. K. Sen: As the hon. Mem-
Jber knows, that is really not our
function. It is an accepted fact. It
is a Directive Principle. It is a
matter over which there is no contro-
versy. It is being applied legally in
most of the States, factually in the
remaining States; and today it is no
longer a matter on which there can
be any debate. It is a matter of im-
plementing it as fast as we can. But,
.as I explained on the last occasion, it
is not a matter which can be imple-
mented straightway You have to train
enough judicial officers; because, up
till now the same magistrate was
functioning in the judictal as also in
the executive capacity. If you sud-
-denly have to divorce these two
functions you have to have enough
officers and train them, because train-
ing is more important. But that is
being done quite fast. It is not a live
subject in that sense. It is a matter
over which every one is agreed, not
only the Congress Party but all
parties are agreed. And there is the
Directive Principle in our Constitution.

Shri Sadhan Gupta: What about
photographs of the electors?

Shri A. K. Sen: I am strongly in
favour of it, coming as I do from a
city where, I am very sorry to say,
the art of impersonation has been al-
most brought to a finesse—I do not
-say by any particular group, but every
-group tries to be a past-master in the
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job, and it becomes a farce. And I
have had it from very responsible

communist party Members that they
will be very glad themselves if in the
heavily congested industrial areas we
have some sort of check by way of
identity cards.

Shri Sadhan Gupta:
would be glad.

Every one

Shri A. K. Sen: The h6n. Member
says that one lakh of voters have been
disenfranchised. @~ Why? The photo-
graphers are going morning and even-
ing, and if they cannot find these
people the only inference is that they
do not exist and -that they will exist
only at the time of voting #r the form
of other persons coming and imper-
sonating and voting. How is it that
when you have made photographers
available and they are going, they
cannot find these people? "I have got
this complaint before. I am very glad
that the hon. Member has raised it,
because I have got briefing about this
matter some time back. In a parti-
cular place we find that thirty mem-
bers are in a house. The photo-
grapher goes there. And every time
he goes he gets only ten or fifteen.
On behalf of the other fifteen it is
said “well, we have been disenfran-
chised”. Why are they disenfran-
chised? All that they are asked to do
is to possess an indentity card at the
time they go and try to exercise their
vote. And one has to subject himself
to the application of the mark of an
indelible ink, or one has to answer
certain questions regarding his pater-
nity and so on; but he has only to
produce the card now.

I was being told by a very res-
ponsible member of the Communist
Party the other day that he was pre-
sent at the time of the elections in
Indonesia some time back, and he was
surprised to find the efficacy of the
system of identity cards. Every man
had an identity card, and the ballot
papers were distributed overnight
there before the date of the election,
accordng to the identity card, and the
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man just came in the morning with
his identity card and the ballot paper
and put his mark on the ballot paper.
I do not see any difficulty in the
matter.

Why should there be any difficulties
in people getting themselves photo-
graphed freely and getting a copy of
their photographs free? We are not
only photographing them freely, but
as a matter of inducement we are
giving one copy free to them.

I have myself gone and seen the
photographing. 1 was told that women
objected to being photographed. But
I went to a very ordinary poor midle-
class locality in Kalighat to see what
objection there was. There were
three or four photographers, and the
Chief Election Commissioner, and I
went there in cognito, so that it may
not be said that people had gathered
there to see me. I went from house
to house, and I was most surprised
that the women were coming out
dressed in their best saris for being
photographed.

Shri Tyagi: What does the Minis-
ter say to this? The election becomes
unfair in the sense that men candi-
dates can approach men only, where-
as women candidates can approach
both men and women. Therefore,
the men candidates cannot approach
half of the voters, because of the
purdah system,

Shri A. K. Sen: There cannot be any
purdah system at all. Shri Tyagi can
come with me, and 1 ami prepared to
show him the actual position.

Shdi Tyagi: They are a privileged
class.

Shri A. K. Sen: I am not talking of
the villages, but T am talking only of
the towns in which this system s
there. Muslim women can be photo-
praghed by women photographers. 1
do not see any objection to that. Why
should women object 1o being phdto-
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graphed by women photographers? It
is no use saying that any man or
woman has been disenfranchised.
This is the best system of identifying.
the person who is on the roll and who.
comes to exercise his franchise.

Shri Tridib Kumar Chaudhari
(Berhampore): May 1 ask one ques-
tion? Should there not be some
finality in this matter? This election:
has been kept hanging for the last
so many months. So, whether the
photographers are able to photograph
all the voters or not, at least it must
be said that after a particular date,
no photograph would be taken, and
the election must be called for and
arranged after that date.

Shri A. K. Sen: Shri Tridib Kumar
Chaudhuri is perfectly right. His
anxiety is very understandable. It
has exercised my mind also.

Shri C. K. Bhattacharya: If I may
be permitted to make one observation,.
1 would submit that it has already
been announced in the papers that
the election is going to be held on the:
2nd May, 1860.

Shri A. K. Sen: Is that so? I have
not seen it. I am glad that it is so.
In fact, I had a talk with the Chief
Election Commissioner on several
occasions on this. But I may tell my
hon. friend Shri Tridib Kumar
Chaudhuri that the delay was not due:
to photographing. On the contrary,
the delay was due to the fact that
after photographing started, as 1
anticipated, it was found that 40 per
cent. of the rolls was absolutely in-
correct. It was composed of men
who had either died or had gone away
or were just there without existing
physically. And that was one of the
proofs, if any proof were necessary,
that photographing in these heavily
congested areas was an absolute
necessity. When photographing start-
ed, it was found that the rolls were
incorrect to the extent of about 40
per cent. It was only then that the
Chief Election Commissioner came t¢
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me and told me that he was surprised
himself that there was so much of in-
accuracy. I told him that that was
my own estimate from my own ex-
perience. And then, thc order was
made by notification for a revision of
the rolls by house-to-house checking.

Shri Tyagi: Could not the roll num-
ber of the voter also be given on the
back of the photograph, so that the
candidate may be saved the worry?

Shri A. K. Sen: Yes the photo-
graph shows the roll number, be-
cause the person is photographed with
his roll number. There is a board
which is held by him or her, contain-
ing the roll number, and there is a
photograph taken of the person along
with the roll number on the board.
1 think it is a perfect systém, and no
Teasonable man can take any objec-
tion to this system. That is the dnly
way by which we can ensure fair
elections.

Shri Rami Reddy: On a point of
clarification. Does the hon. Minister
intend extending the system to the
whole of the country?

Shri A. K. Sen: I think the hon.
Member will recollect what we said
when the Act was amended, that this
was intended to be applied where, ac-
cording to the Chief Election Com-
missioner, due to heavy congestion in
urban or industrial areas there was a
great probability of impersonation
being resorted to on a fairly large
scale. As I said, in the rural areas,
the problem does not exist at all. It
is only where you do not know your
neighbour that this becomes necessary.
You are living on the ground floor:
vou do not know who is living on the
first floor. It is only in those areas
that impersonation takes place on a
large scale and this procedure becomes
A necessity.

Wt mIA : UF g7 AT F FIA
qgur wEar § 1 91 FEmmTeT
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Enough has been said on both
sides. Does any hon. Mémber want
any cut motion to be put to vote
separately?

Shri Amjad Ali: Nothing has been
said regarding legal aid to the poor.
Is anything being done on that ac-
count?

Shri A. K. Sen: I am very glad that
Shri Amjad Ali has raised it.

1 have answered this several times.
A firm decision was taken at the fime
the Law Ministers met in the last
conference, that we should proceed
with the implementation of a good
system of legal aid to the poor.
Thereupon, the matter was investigat-
ed and various schemes were being
made. We are now proceeding finally
with the formulation of a scheme,
which we intend to circulate to the
States. In the meantime, it was decid-
ed that the States themselves would
be sending their own proposals to us.
1 am very sorry to say that except
the State of Kerala not one State has
sent any proposal so far. Neverthe-
less, we are procecding with this and
we hope to be able to finalise our
scheme very soon.
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Hon. Members will, no doubt, re-
member that this involves expendi-
ture and it also covers a very large
area in which the States are pri-
marily concerned. Nevertheless, this
matter is being given proper attention
and we hope that some sort of a
scheme will be finalised before long.

Shri Khushwaqt Rai: By the end of
the Third Five Year Plan?

Mr. Speaker: Is it necessary to put
any cut motion separately to vote?—
1 shall put all the cut motions to vote
together.

The cut motions were put and
negatived.

Mr. Speaker: The question is:

“That the respective sums not
exceeding the amounts shown in
the fourth column of the order
paper, be granted to the President,
to complete the sums necessary to
defray the charges that will come
in course of payment during the
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year ending the 31st day of March
1961, in respect of the heads of
demands entered in the second
column thereof against Demands
Nos. 69 and 70 relating to the
Ministry of Law”. :

The motion was adopted.

Mr. Speaker: Originally we had
fixed 5 hours for this discussion. We
started at 1 o’clock and were schedul-
ed to sit till 6 p.m. to complete the
discussion and voting on the Demands
under the Ministry of Law. Is it
the wish of the House that notwith-
standing the fact that we have finish-
ed earlier we shall sit till 6 p.m.?

Some Hon. Members: No, no.

Mr. Speaker: Then, the House wil}
stand adjourned till 11 A m. to-
morrow.

17 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on  Tuesday,
March 15, 1960|Phalguna 25, 1881
(Saka).





