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Mr. Deputy-Speaker: The question
is:

“That further consideration of
the Bill be postponed till the first
day of the next Session.”.

The motion was adopted

Mr. Deputy-Speaker: So, the fur-
ther consideration of the Bill is post-
poned. Now, we shall take up the
next Bill. But there is one thing
that 1 would like to mention. The
motion that we have adopted is to take
up further consideration on the first
day of the next session. That would
be a Government day. It would not
be necessarily a non-official day, but
it would be a Government day. There-
fore, we shall take it up on that day.

15.44 hrs.

ORPHANAGES AND OTHER CHARI-
TABLE HOMES (SUPERVISION
AND CONTROL) BILL.

Mr. Deputy-Speaker: Now, we shall
take up the Orphanages and other
Charitable Homes (Supervision and
Control) Bill as passed by Rajya
Sabha. Shri Jhunjhunwala. The hon.
Member is absent. Then, Shri Goray.
He is also absent. So, Shri D. C.
Sharma.

Shri D. C. Sharma (Gurdaspur): I
beg to move:

“That the Bill to provide for the
supervision and control of orpha-
nages, homes for neglected women
or children and other like insti-
tutions and for matters connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion.”.

1 have much pleasure in sponsoring
this Bill. As you are aware, Sir, this
Bill was first moved for consideration
in the Rajya Sabha; then, it came to
the Lok Sabha. Then, a Joint Com-
mittee of both the Houses was appoin-
ted to consider this Bill. This Bill
then went to the Joint Committee,
and it was thoroughly scrutinised by
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it. Afterwards, this Bill was consi-
dered by the Rajya Sabha and passed
by them. Now, I am bringing for-
ward this Bill as it has becn passed
by Rajya Sabha.

I think so far as the principles un-
derlying this Bill are concerned, there
can be no two opinions about them.
I think this Bill provoked no con-
troversy either in the Rajya Sabha or
in the Lok Sabha. It was hailed by
all the Members of the Lok Sabha
when it was brought forward here in
the first instance. You may ask me
why it was like that. The simple
reason is that it is a social measure
of far-reaching importance. It is a
piece of social legislation of which we
can be very proud. ‘It is, however,
a pity that the original Mover of this
Bill has become a political orphan, I
mean in the sense that he has lost his
seat in the Rajya Sabha. He has
already become widowed of the power
to bring forward this Bill himself in
other places. But I must pay my
humble tribute to that gentleman for
thinking of this very grave problem,
this problem of great social magnitude,
and for pursuing this problem with a
great deal of persistence, and also for
getting a Joint Committee appointed,
and then for getting this Bill passed
by the Rajya Sabha. If persistence
were a subject for examination, and I
were an examiner to assess the quality
of anybody’s persistence I would give
this gentleman very high marks for
that.

Shri M. C. Jain (Kaithal): Why
not cent per cent?

Shri D, C. Sharma: 1 feel that this
Bill is a product of that gentleman's
brain, who has done so much for social
reform. I do not want to say much
about this Bill, I can only say this
much that the Bill as it has emerged
from the Joint Committee is not as
fruitful as we would have liked to
make it. It has been made a very
harmless kind of measure. Therefore,
I look upon it as a first step in the
direction of legislation for bringing
orphanages and charitable homes under
our supervision. It i a first step,
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and I hope that as time passes, we
shall have more and more steps.

There is another thing also about this
Bill, and that is that, so far, not much
has been done for the provision of
funds to implement this Bill. Shri
Khushwaqt Rai who was a Member of
the Joint Committee on this Bill raised
that point there. I am told that some-
thing has been done in that direction
also, but I am not very sure.

So, I would like, that after this
Bill has been passed, something will
be done to make provision for the
implementation of this Bill, out of the
Consolidated Fund of India. Unless
that is done, 1 think this Bill will not
be as effective as we want to make it.

So far as the definition of home is
concerned, it is fairly comprehensive

and there was a lot of discussion
about that. We have also made it
fairly inclusive. “‘home’ means an

institution, whether called an orpha-
nage, a home for neglected women or
children, a widows’ home, or by any
other name, maintained or intended to
be maintained for the reception, care,
protection and welfare of women or
children”.

We have also defined very precise-
ly the functions of a managing com-
mittee. We have under this Bill tried
to give definite responsibility to the
managing committee. We have also
tried to find a new category of such
an institution and we have called it
by the name of a ‘recognised home’.
We have made a distinction between
the homes which are not properly cer-
tificated and those homes which have
received some kind of an authority
from the Government. We have thus
defined all such things.

At the same time the functions and
the powers of the Board of Control
have been very precisely set forth. It
has been provided that the term of
office of a member of the Board shall
be five years from the date of his
election or momination or until his
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successor has been duly elected or
nominated, whichever is longer,

The Board has been constituted in
a way which can subserve the interests
of democracy, of efficiency and also of
welfare. There was a lot of discussion
about the constitution of the Board
and all these three objectives are
fulfilled by this Board. There will
be three members of the State Legis-
lature and they will be elected by
the members themselves. Then, there
will be five members elected from
amongst the managing committees in
the States. There will be some
persons to be nominated who are
running some social welfare agencies.
There will be six members who will
be nominated by State Governments.
In other words, it has been seen to it
that the Board is made as workable
as possible and as effective as possi-
ble. The interests of election have
been balanced against the interests of
nomination and we have arrived at a
compromise. We have also laid down
the principles according to which
some casual vacancies can be filled up.

We have also seen to it that the
functions of the Board are given very
precisely.

“It shall be the duty of the
Board to supervise and control
generally all matters relating to
the gement of h in
accordance with the provisions of
this Act; and exercise such other
powers and perform such other
functions as may be prescribed by
or under this Act.”

We have seen to it that these homes
are subject to inspection.

“Any member of the Board, or
any officer of the Board authorised
in writing by it in this behalf, by
general or special order, may enter
at all reasonable times any home
for the purpose of ascertaining
_whether the provisians of this Act
or of any rules, regulations, etc.
are being followed.”

‘

[
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“These rules and regulations are going
‘to tighten up the management about
which we do not always hear very
good things.

It has also been said that the funds
of the Board shall consist of (a) con-
tributions, subscriptions, donations or
‘bequests made to it by any person;
and (b) grants made to it by the State
Government or any local or other
public body.

At the same time, a provision has

been made for the appointment of the
staff of the Board and other things.
But the most important part of this
Bill is the recognition of homes and if
we look at clause 14 of the Bill it is
stated :

“Every person desiring to main-
tain or conduct a home shall make
an application for a certificate of
recognition to the Board in such
form and containing such particu-
lars as may be prescribed”.

It will be seen that this was one of
the things which led so many people
to run such homes on a commercial
‘basis; they used to make money out
of them; they used to have profiteer-
ing out of them. So, it has been said
in this Bill that no homes shall be
‘there without any certificate. If there
is any home without a certificate, I am
‘sure, that home will come to grief.
What kind of certificate will be given
has also been stated in this Bill. The
certificate shall certify the name and
location of the recognised home and
the name of the manager thereof.

Under this Bill, the manager has
been given special responsibilities and
I am very happy that instead of sad-
-dling the whole managing committee
-with those duties and functions, we
have made one person responsible for
the discharge of those duties and func-
tions. The form of certificate is also
given and I am sure that this will help
us a great deal in having those types
of homes only which work for the
social welfare of these persons.
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‘We have also made a provision that
a home for femgles will have ordi-
narily a woman superintendent. It
was some time found that when men
were superintendents of these homes,
things did not work properly. So,
this thing also has been provided for
in this Bill. It has been said that no-
body can change the location or the
name of the home without getting due
consent of the Board. It sometimes
happens that people first of all start a
home under one name and then they
run it under another name. Now,
we have made a provision for that kind
of thing also.

Sir, it has also been said that if a
man does not satisfy these conditions,
his certificate will be forfeited, but
the certificate can be restored if he-
fulflls the conditions again. It may be
said that sometimes somebody may
be dealt with unjustly in this matter.
In order to safeguard any miscarriage
of justice, we have made a provision
for appeal also under clause 18.

“Any person aggrieved by an
order of the Board refusing to
grant a certificate or revoking a
certificate may, in such manner
and within such period as may be
prescribed, prefer an appeal to
the State Government or to such
authority as may be specified by
it against such refusal or revoca-
tion.”

Then, Sir, very specific directions
have been given so far as the running
of these homes is concerned. The
duties of managers have been laid
down in clause 21. It has alsc been
stated how inmates can be discharged.

We have seen to it that the State
Governments should have the power
to make rules and subjects on which
they can make rules have been de-
tailed in clause 29 of this Bill.

The powers of the Board to make re-
gulations have also been given. What
1 was submitting is that this Bill has
taken into account various problems
in connection with orphanages and
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other charitable homes. Those pro-
blems are the ones which we have
been made aware of on account of our
experience. Those problems are
there which have come to our notice
on account of cases in law  courts.
Thosc are the problems to which our
attention has been drawn in newspaper
reports and all those problems have
been set forth in this Bill. Of course,
the implementation of this Bill is
primarily the function of the States
and I know the States of India will
welcome this Bill. It is because we
know that there has been a need for
this kind of legislation in order to put
an end to all those abuses to which I
have already referred. But, as I said
in the beginning, this Bill is the first
attempt at social legislation of this
kind. I visualise a day—and 1 hcpe
that day is not far off—when all such
orphanages and charitable homes will
be managed by the State. After all,
we have our Social Welfare Board and
that Board should look after all such
things. We can also have voluntary
agencies working in this field. 1
have no desire to rule out such kind
of agencies. But I think that since we
are thinking in terms of a Welfare
State, all those persons whom society
has neglected or whom nature has not
treated well or who have been dep-
rived of something by the accidents of
life—all these persons should be the
charge of the State.

16 hrs.

Before : concfude, { must pay my
humble tribute to all the Members of
the Joint Committee and above all to
Shri Hajarnavis who attended to every
comma, word, sentence and clause in
this Bill with the utmost care and
attention. It is very seldom that a
private Member’s Bill has this kind
of distinction of being referred to a

Joint Committee. What is the fate of -

private Members’ Bills? They are in-
troduced, discussed and then with-
drawn or voted out. This is the fate
of private Members’ Bill. But this
Bill had the unique honour and dis-
tinction of having a Joint Committee
appointed to go into its merits and
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demerits. The Joint Committee atten-
ded to its work with a great deal
of zeal and enthusiasm. The Members
played their part well. I know some-
times very very difficult questions
werce put at the meetings of the Com-
mittee. But more than to the Mem-
bers the credit goes to Shri Hajarna-
vis for the seriousness and earnest-
ness with which he approached this
work.

If the fate of ‘private’ legislation
can be like the fate of this Bill, if
social legislation were 10 be treated
as serious as this Bill has been treated,
I have no doubt that we, private
Members in the Rajya Sabha and the
Lok Sabha, will be able not to change
—that is a very very big word—but
to modify the social context or our
living today. We may not be able to
modify it in a revolutionary sense,
but surely we will be able to modify
it in a reformist sense. I wish that
all the measures ~dealing with social
welfare which are put forward by
private Members in this House or in
the Rajya Sabha should be treated
with the same kind of seriousness as
this Bill has been treated.

As I have already told you, it is the
persistence of the sponsor of this Bill
which is responsible for the results
achieved. I pay my humble tribute
to him also. While he has become a
political orphan after having initiated
it in the Rajya Sabha—he has becn
widowed of that legislative power
which he used to have when he was
a Member of the Rajya Sabha-—while
he has lost his seat in the Rajya Sabha,
he has gained a permanent place in
our country and also in the annuls of
the legislation of Lok Sabha and Rajya
Sabha. His name will be inscribed in
the proceedings of the Rajya Sabha
and Lok Sabha. It is a grcat honour.

Mr, Deputy-Speaker: In the Lok
Sabha, the Mover here would be re-
membered.

Shri D, C. Sharma: I am saying that
he should be remembered much more
than L

I also pay my tribute to you. Both
the times when this Bill has been
discussed, you were in the Chair—
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both at the time the Bill was original- ber of the Joint Committee, to
ly brought forward and now. clause 10 (original clause 9) of the
Bill (see appendix IV) was con-
Mr. Deputy-Speaker: I have shared sidered by the Chairman of the
the fate of private Member's Bills Joint Committec who directed
myself. Shri Khuswaqt Rai to obtain the
ommendation of the President
Shri D. C. Sharma: Therefore, I say ree :
- ’ as required by rule 83 of the Rules
:}l;‘:t C(;:)].y :.'l:gsehper sons should go to of Procedure and Conduct of Busi-
air o have.... ness in the Council of States. The
Mr. Deputy-Speaker: That should Committee were informed that the
not be discussed. I will mod allow matters raised by the said amend-
] ment were still under the consi-
anhrl D. C. Sharma: Since you deration of Government”.
ow. ...
Mr. Deputy-Speaker: That is all. Y &Y dwrew  3afead faa ar 97 97
Shri D. C. Sharma: You have been FET faame %7 & o | AT Rl A
very kind to us. I thank you for it q AT qeTET
and tell you that the orphans of India T R & faf A il Tj
and all those persons who are unfor- famrfiar ot &) wft oY | & WS fed
tunate will be happier after this Bill ¥ fafy s i ¥ sTeT =TRAT g fa
h“;lbe:)" pa:sesd. Mot w I O AT FT A GAAT gwr W
r. Deputy-Speaker: Mo : N . L
puty lon mev T qF AT T g o & I H
“That the Bill to provide for : - 9
the supervision and control of wY 7F I AT RS
orphanages, homes for neglected The Deputy Minister of Law (Shri
women or children and other like Hajarnavis): The President has dec-
:;sctt’:g “gzr:\:‘iithfo;sma;n::: dcol;; lined to give assent to the amendment
Rajya Sabha, be’taken into con- ::ught to be moved by the hon.
N ion " lember.
sideration.
Shrimati Renuka Ray (Malda): Mr.
P Lk L ‘ . & Deputy-Speaker, Sir, I am sure that
. = v ™ (ad) ﬁ'ﬂ'l_ f there can be no two opinions that the
@ s qowf ¥R, A9 Tg faqa® objectives underlying this Bill are such
e s A qr, ¥ F 739 ¥ oF that we must tr'); to iTr;:pl;menln;hem
s Prers as soon as possible. e hon. Mover
i a‘q'ﬂ:qa ﬁ\'ﬂT'ﬂ'[ ! u:m Ff of this Bill in this House has spoken
ATz F 7 foe % wifewm v # on it, and I do not dispute in any way
TE BT gur g | 9w wav afafa @ the necessity for some such measure.
% fa=TT w7 @ 9y a1 @ Y ay s 1 have found £ )
frdras & - Y ave found from my own experien-
el f& “_ ¥ o aF wr LSl ce, when the Study Tcam on the Social
TEET AG GO fF AR W W & Welfare was going round the country,
sqqT e, A fagas 3 g that not only in regard to orphanages
'.ﬁ ™ P and other charitable homes but in
Sy ofr afat & o @ § 7 a4 regard to many institutions of welfare
rdd | gg wiEHe (@ ¢ 97 far meant for the under-privileged, there
. THTC . is immediate and urgent necessity for
Rl 3 | 98 % ’ making arrangements through which
some kind of supervision and some
“The amendment given notice of kind of regulation can be had over

by Shri Khushwaqt Rai, a Mem- these, so that these things which are
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meant for the good of the under-pri-
vileged cannot be abused in any
manner.

1 do not want to make a long
.speech because I have already appen-
ded a Note of Dissent to the Report
of the Jeint Committee in which I
have said that, though these activities
are laudable and we must have a
machinery, I do feel that there is a
tendency in this country today to
-duplicate machineries of like nature.
This not only means greater expendi-
ture to the country but, what is of
.greater consequence, it is also em-
barassing to those who have to come
under the supervision of such machi-
neries.

The Central Social Welfare Board is
there and the State Governments also
-either have or are setting up Social
Welfare Committees. In the recom-
mendations we made on this matter,
we pointed out that it was necessary
to define the minimum institutional
standards. Perhaps, the Central
Board and its State branches could do
this werk to some extent. After that,
there should be a machinery for re-
gulation and supervision. This machi-
nery should be left with the State
Government; but, it should not be a
machinery which is so impersonal or
objective as a government machinery
must naturally be. Therefore, it was
suggested that the Central Board of
‘Social Welfare which was already
there and its State branches may un-
-dertake this work with the help of
State Governments. If that is done,
another machinery under this Bill
need not be set up.

Today in this country we are setting
up too many boards, sections and
departments. That is not the only
reason for which I feel that it would
be better to achieve the objective of
this Bill with the machinery which is
already organised and established.
It will lead to some reduction, in ex-
penditure. But that is not of much

consequence as the fact that the State
Governments have more or less agreed
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that they will adhere to certain
minimum standards prescribed and
they will agree to a machinery for re-
gulation and supervision. If that is so,
I do not know whether it is necessary
to have another committee. Of
course, I do not entirely object to this
Bill going through this House. If it
is only for this reason that this would
show, perhaps, to the country and
to the State Governments that what
has been asked for is a matter of
urgent necessity, then, from that angle
this Bill may go though this House.
But duplication of machinery should
not take place. I do feel that some of
these institutions which work for
orphans may also work for juvenile
delinquents. It would not only save
cost but we would be preventing dup-
lication of organisations. Therefore,
it would be better or advisable to
bring all these things in a compre-
hensive measure and put them into
effect.

I certainly support the underlving
objective of the Bill. But, if this
Bill were to go through as it is, I
will say one thing that any manager
for homes for women should be a
woman. That at least should be laid
down. And so far as managing com-
mittees for women’s homes are con-
cerned, they should have a majority
of women. That also is rather impor-
tant.

Mr. Deputy-Speaker: Would that not
be an expression of mistrust in men?

Shrimati Renuka Ray: It is not a
question of mistrust in men; but, it is
for the protection of men themselves,
not putting them in embarrassing situa-
tions. It is also from experience of
the past. I suggest that today when
women are able and willing to come
forward for work of social welfare,
there is no reason why a man should
be put there. On the committees, the
majority should be women.

This Bill, if it goes through, may be
a model legislation. It will help the
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State Governments to make up their
minds more quickly and to bring in
this type of regulation and control. I
do hope that a separate board will not
be set up meaning thereby more ex-
penditure and more lack of coordina-
tion as there is now in the field of
social welfare. The resources are
limited and yet we find so much of
duplication and lack of coordination
that there is wastage of both effort and
of money.

Shri K. C. Bhattacharya (West
Dinajpur): Sir, The hon. Member is
justified in not believing men. Because,
from time immemorial men have dis-
believed women. I can quote from
Chanakya here

fasar|Y A9 Foeq:
Y Y F |

“Both administration and women
are not be believed” That is
Chanakya's maxim, Sir.

Shri Hajarnavis: May [ draw the
attention of the hon, Member to
clause 16(1)—proviso which says:

“Provided that there chall be
deemed to be included in the cer-
tificate granted in respect of a
home for females a condition to
the effect that the person in charge
thereof, whether called superinten-
dent or by any other name, shall
ordinarily be a woman.”

Shrimati Renuka Ray: I am sorry:
that was not in the Joint Committee.

Mr. Deputy-Speaker: Perhaps, she
may desire that ‘ordinarily’ also should
not be there.

Shri Hajarnavis: It is not possible,
Sir. If no woman is available to
work ag manager, then it will not be
possible.

Shrimati Renuka Ray: This has
changed it for the better though it is
not absolutely good.

426 (Ai) LS—8.
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Dr. S inh (Bhuba h ):
Mr. Deputy-Speaker, Sir, whole-
heurtedly 1 support this Bill, because
it is a social measure and also a nan-
controversial one. This was thorough.
ly discussed in the Joint Committee;
and the discussions in the Joint Com-
mittee were purely guided by the
advice of the Deputy Law Minister,
Shri Hajarnavis.

Shrimati Renuka Ray has just now
said about parallel institutions because
the work of the organisation set up
under this Bill and the Social Wel-
fare Board will go side by side. The
Jo.nt Committee actually discussed this
matter but they thought it proper to
leave for the State: to decide. The
opinion of the Social Welfare Board
as well as that of the Bharat Sewak
samaj was requested and they fully
supported the provisions of the Bill.
The Bharat Sewak Samaj fully sup-
ported the measure and the Social
Welfare Board also agreed to the
clauses of this Bill.

Shrimati Renuka Ray: The Social
Welfare Board has said practically
what I said here.

Dr. Samantsinhar: When this Bill
is passed, it is the duty of the State
to consider whether the work of the
Social Welfare Board should be given
to this committee and the money
given by the Government should be
diverted to this organisation.

There are three main provisions in
this Bill. The first is the power to
control and supervise the orphanages
and also to give recognition to them.
There are many orphanages and chari-
table homes in our country and some
benevolent people contribute money
for their establishment. There are
also very good institutions which are
giving shelter to these unfortunate
people but there are, as everywhere,
black sheep here also and so some
persons are utilising these unfortunate
people on a commercial basis and
thereby earn their means of liveli-
hood. This Bill has been introduced
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to check this kind of things happen-
ing. There will be checks and super-
visions and individuals and institu.
tions which take money from the bene-
volent persons and the Government
but do not give it to these homes can-
not do such things. These homes are
not properly managed and their in-
mates are utilised for various pur-
poses. There will be supervision by
this board over these orphanages or
charitable homes and they will be
run for the people for whom they are
meant.

16.23 hrs.
- [SHRI MULCHAND DUBE in the Chair]

The second point is the constitu-
tion of the board. The board will have
representatives of all kinds. Women
can be members of the board. There
would be no objection that the board
is not well-represented. The board
represents every view and also the
interest of the country.

Thirdly, there is a penal provision
that whoever maintains a home with-
out a certificate will be punished.

These are the main purposes of this
Bill and I am glad that the Rajya
Sabha has passed this Bill without any
amendment. In the Lok Sabha also
there are no amendments. I congra-
tulate Shri Kailash Bihari Lal who
has sponsored this Bill. Through his
perserverence this Bill has come up
to this stage and I hope that this
House will accept the Bill and pass it.

Shri Achar (Mangalore): Sir, I
support the Bill and congratulate the
hon. Mover. I would almost say he
has achieved a miracle as rarely does
a private Member’s Bill get through
even the first stage. It has gone
through Rajya Sabha and is also non-
controversial here.

I am afraid the hon. Mover is not
here but I would like to offer a few
remarks. He said that every clause
had been thoroughly considered and
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there would be no need of further im-
provement. I am afraid I cannot fully
agree with that view. Unfortunately,
I have not sent any amendment but if
he thinks that my suggestions are of
some value, he may accept them.

While having a Bill of this nature,
one of the important aspects which
ought to be considered is the moral
life. Clause 7 deals with the functicng
of the board and clause 16(3) also
says like this.

Dr. Samantsinhar: What is your
amendment?

Shri Achar: 1 shall suggest it. Clause
7 says:

“It shall be the duty of the Board
to supervise and control generally
all matters relating to the manage-
ment of homes in accordance with
the provisions of this Act....”

Importance is given to the manage-
ment, that is, more or less the admi-
nistrative side of it.

Clause 16 specifies the contents of
the certificates which are to be grant-
ed for running such institutions. The
most important is mentioned in clause
16(3) :

“the minimum standards regard-
ing boarding, lodging, -clothing,
sanitation, health and hygienec
which, having regard to the condi-
tions of the locality in which the
recognised home is situated....”

These are all material things. I am
not saying that all institutions in this
country are bad—far from it. They
are doing excellent service for the poor .
fallen women and widows and child-
ren. But there are instances where
such homes are misused and so I think
there should be one more important
aspect mentioned there: moral stan-
dard, or moral life. This may be
added in clause 16(e). That will give
some control for this board. I find the
board is well represented. There are
ladies, M.L.As and one M.P. is also
there. ... (Interruptions.)
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Shrimati Renuka Ray: Is there any
necessity for the appointment of more
boards afresh? This board which has
branches in all the States can take
on this work.

Shri Achar: My hon. friend, Shri-
mati Renuka Ray, asks whether this
board should be there. I have no
definite view on that question, The
Bill provides for a board and as it is
the State boards are not functioning
in this fleld. I do not want tc get
nto that controversy.

My hon. friend said that every
word had been considered but only
physical comforts and physical con-
veniences have been provided in
clause 16(e). In addition to thal, I
would request him to see whether
this aspect ‘moral standards’ can also
be included there. That will make
clause 7 also more explicit. It will
then be not merely a question of
supervision and control on adminis-
tration or management of the board.
It is not only a question of adminis-
tration but really the moral welfare
of the women and children therc.

Then I come to clause 2(d). In srite
of the hon. Mover stating that every
word in the Bill is all right, I have
my own hesitation as to the inter-
pretation that would be given to
clause 2(d). It reads iike this:

“(d) ‘home’ means an institu-
tion, whether called an orphan-
age, a home for neglected women
or children, a widows’ home or
by any other name, maintained or
intended to be maintained for the
reception, care, protection and
welfare of women or children;”

The wording as it is, I think, will
exclude an institution where there
are both women and children. The
wording must be “an institution of
women or children or women  and
children”. There are not only insti-
tutions for women, not only institu-
tions for children—they are covered
—but there may be institutions where
there are both women and cbildrer.
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They must also be covered. If my
contention is correct, the wording in
this sub-clause must be changed.

Then I come to clause 3 which
says:

“Nothing in this Act shal]l apply
to—

(a) any hostel or boarding
house attached to, or controlied
or recognised by, an educational
institution; or”.

I am afraid this will give a loophole
for all sorts of institutions coming
and saying that they are recognised
institutions and the Board shall have
no control on them. The wording as
it stands is rather unhappy. Legally
it may be interpreted to mean that
if some institutions are recognised
then the Board will have no control.
In spite of the fact that the Select
Committee has gone into the provi-
sions of this Bill, if you read this
clause you will find that it will give
scope for all sorts cf institutions
coming and saying that they have
been recognised by an educational
institution. Once they are recognised
by an educational institution, as the
wording now stands, the Board will
not have any control. The wording
used here is “an educational institu-
tion”. I can understand if it is a Gov-
ernment recognised institution, a
college or a high school. If it is left
as vague as this—“an educational
institution”—as lawyers we know how
we will interpret it. Therefore, some
d t is ry there. I sug-
gest that the wording should be: “an
institution either controlled and
managed by the Government or a
Government aided institution”,

1 would like to suggest a small
thing with regard to clause 9. The
proviso there says:

“Provided that no such member
or officer shall enter any home or
part thereof where there are
females, except in the presence
of two respectable women of the
locality.”
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It is very good provision, no doubt.
Some hon. Members expressed the
opinion that we should have any
suspicion against men. I feel that the
provision is absolutely necessary and
i8 quite correct. But I would say
that this going into the institution is
done with a purpose. Suppose some-
thing not very good is bappening
there and suddenly one wants to go
and inspect it, a gentleman certainly
should not go there except in the
presence of two respectable ladies. I
would suggest an improvement there.
A surprise visit by a lady in that case
would be very good. The clause as
it stands is not quite good for that.
Instead of saying: “Provided that no
such member or officer” I would sug-
gest: “Provided that no such gentie-
man member”. I would suggest that
amendment so that there may be a
surprise visit by a lady member. The
object of the Bill seems to be to avoid
such occurrences, and for that pur-
pose I would suggest that the proviso
may be amended und the restriction
may be put only with regard to men
from entering there without the pre-
sence of two respectable ladies.

Then, there is another instance of
poor wording in clause 17(b). As a
lawyer I have felt that it may not be
very good if the wording stands as
at present. Clause 17(b) says:

“the management of the home
is being persistently carried on in
an unsatisfactory manner or is
being carried on in a manner
highly prejudicial to the moral
and physical well-being of the
inmates; or”.

I would request that the word
“highly” may be omitted.

siafy  weshtef (fawREr) ¢
9g awwt o afga? w1 mAmar §
T afgAt Y @ fem Afvg

Shri Achar: 1 will finish in two
minutes. What 1 say is. the word
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“highly” is unnecessary, because that
will again, while interpreting, cause
a lot of trouble, as to what is pre-
judicial and what is highly prejudi-
cial. Apart from that, “prejudicial te
the moral and physical well-being”
is sufficient enough. It is sufficient if
it is prejudicial, the word “highly”
is not necessary. I would, therefore,
request the omission of that word.

With all apologies to the Mover
who said that every word has been
checked, I have made bold to make
certain suggestions. Unfortunately, I
did not have a copy of the Bill; other-
wise, I would have sent in some
amendments. I leave it to the Mover
and the Deputy Minister to consider
the suggestions that I have made.

Shri Shree . Narayan Das (Dar-
bhanga): Mr. Chairman, Sir, really
this is an occasion for satisfaction and
pleasure for a non-official Member to
have such an opportunity to get a
Bill passed by the Parliament, and I
really congratulate Shri Kailash
Behari Lal, at present a Member of
Rajya Sabha who has been fortunate
enough to pilot this Bill.

An Hon, Member: Outgoing Mem-
ber.

Shri Shree Narayan Das: Sir, the
motion has been put forward in this
House by my hon. friend, Shri D. C.
Sharma. I heartily support it, and I
heartily support the idea which com-
pelled or, rather, inspired the hon.
Member, Shri Kaflash Behari Lal to
bring forward this measure for the
consideration of this Parliament,

Before 1 give some suggestions with
regard to the major provisions of the
Bill, I would like, with your rermis-
sion, Sir, to say that although this is
a very noble measure, a measure
which has to be supported by all the
Members of this House, at the same
time, I find from the provisions that
have been accepted that the manner
in which this measure is being sup-
ported by the Central Government,
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the Minister, is not satisfatcory.

The idea was conceived by a non-
official Member. Now, this measure,
this child is going to bé delivered by
the Parliament.

An Hon. Member: 1t is going to be
an abortion.

Shri Shree Narayan Das: This child
like an erphan is going to be thrown
into the lap of the various  State
Governments. One does not know
how the State Governments will
receive this measure and put it into
operation. Therefore, I fcel a little
bit disappointed. I would say that in
a country like India which has accept-
ed the ideal of a socialist pattern of
society and which has declared itself
as a welfare State, there should be
no one in this country who can be
just designated as "an orphan. When
w socialist and welfare State has been
established and when we have passed
the directive principles of State policy,
even then, if there is a child or a boy
or a girl in this country who can be
called an orphan, I think it is a slur
on the welfare State. It is the duty
and the function of the State to take
upon itself the responsibility of
maintaining the boy or girl from
whichever source the boy or girl
comes. Really, it is a matter of sor-
row for us that cven after 10 11
years, and even after having accept-
ed the directive principles of State
policy, we have not been able to say
to the society and to the world that
there is none in this country who is
an orphan. In respect of any boy or
girl whose parents are not able to
support the boy or girl, or whose
parents are not there to support them
—the parents who had given birth to
them—it is the responsibility of the
State to see that the boy or girl is
protected and maintained. There-
fore, to leave the matter of maintain-
ing such orphans for the charitable
institutions and for the non-official
organisations is also a slur on the
State. But efforts are being made to
take up all the responsibility that
can be taken under the directive

PHALGUNA 128, 1881 (SAKA)

and Other 6864
Charitable Homes
(Supervision and
Control) Bill
principles of State policy.
fore, we should not despair.

It is the duty of the Government
and it is the duty of all of us to set
up such organisations in the country
and no one should be considered an
orphan and no one should be takem
as such because there is no one te
support him. So long as the State s
not going to take up its responsibility,
it is open to a charitable-minded per-
son or the charitable institutions to
take over the responsibility. I think
that from time immemorial, society
has taken up this responsibility in
some form or other with very nigh
objectives as has been stated by so
many hon. friends. There :nay be
black-sheep everywhere, but in a
country like India, I think there are
persons imbued with high motives
and high ambitions and high sense of
generosity who have set up :0 /many
institutions for the maintenance and
the education of such children as can-
not be taken care of by their parends.
So, it is well that this idea came to
the mind of Shri Kailash Behari Lal
at a good moment.

This Bill has a very limited pur-
pose. This measure is not to set up
charitable institutions but to regulaie
and supervise such institutions and
carry on the function of social
cmancipation. Therefore, this mea-
sure should be scrutinised only with
this limited purpose in view, namely,
supervision and control.

I do not know if the Board which
is going to be set up under this mea-
sure will have a fund of its own.
Clause 10 of the Bill mentions how
the funds of the Board will he made
up. The funds shall consist of “con-
tributions, subscriptions, donations or
bequests made to it by any person”
and also by “grants made to it by the
State Government or any local or
other public body”. It is rather
ludicrous to find that the Central
Government which is going to support
this measure has got no say at pre-
sent. As has been pointed out by my
hon. friend Shri Khushwaqt Rai, it

There-,

‘muvy be that the Central Government
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also should be able to contribute. If
such a provision is incorporated here,
namely, that contribution by the Cen-
tral Government also may be made,
then the Bill will require the sanc-
tion of the President to be considered
by this House. But when the Minis-
ter was so generous as to accept the
measure put forward by a non-official
Member, Government should have
taken the trouble of getting the sanc-
tion for the money so that the people
might not think that this is after ali
a measure concerning orphans which,
as some hon. Members said, is going
to be delivered by this Parliament.
And one does not know whether the
State Government wil] recvive it with
a good heart or not. No one knows.

It is seen from the provisions that
the administration which is to admi-
mister the measure is not sufficient or
adequate. Measures should be taken
to see that the provisions are admi-
nistered in a good way. Clause 1(3)
says that the measure will “come into
force in a State on such date as the
aswate Government may, by notifica-
tion in the Official Gazette, appoint”.
Therefore, the whole responsibility of
administering the measure is roing to
be thrown to the various State Gov-
ernments. 1 do not know if, when
this Bill was circulated for eliciting
public opinion, the State Govern-
ments took care to go through the
clauses and send their own opinions
on this measure. But it is a fact that
such charitable institutions are help-
ed in every State and it is the duty of
the State to see that these institutions
are maintained and carried on in w
satisfactory manner. 1 do not know
whether any State Government has
passed any measure on its own initia-
tive. But for the guidance of the
various States, this measure, when
passed by Parliament, will go a long
way, and 1 hope the State Govern-
ments will come forward with funds
so that the body which is going to be
saddled with the responsibility of
supervision and appointment of suit-
able officers to function in respect of
the administration, will discharge its
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duties well. The Board is a welcome
body, but a Board without any fund
or any defined function would be of
no aveil. Therefore, after having
passed this measure, the Central Gov-
ernment would be absolved of all
responsibility of administering the
measure., Therefore, 1 say that this
is not a wholehearted measure, but
a half-hearted measure, Even then,
1 support the Bill, and I hope that in
course of time the various State Gov-
ernments will take up their responsi-
bility in this direction.

With regard to some of the provi-
sions, 1 would like to point cut one
thing. Clause 6 provides a period of
five years as the term of office of a
member of the Board. I think three
years will be sufficient. A member
who comes in to work for this cause
will have opportunities to work for
three years. If he does good work,
then he will be re-elected. Suppose
there are members who do not take
interest: they become members and
continue for flve years. That is not
desirable. So, the period of five vears
should be reduced to three years,

Dr. M. S. Aney (Nagpur): Does he

‘want this Bill to be passed by the

House now?

Shri Shree Narayan Das: I support
the Bill.

Dr. M. 5. Aney: Then do not change
it.

Shri Shree Narayan Das: [ have
not given any notice of amendment.
1 support the Bill. I hope this House
will pass it in no time. But the time
allotted is only two hours and other
Members have also to speak. T have
finished.

Shrimati Renuka Eay: [ am sure
this measure affects women. No
woman Member has been given a
chance to speek so far.

Mr, Chairman: Shri Khushwaqt Hai.
After he speaks, Shrimati Renuka Ray
will get a chance.
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Shri Shree Narayan Das: Out of the
two hours allotted, how much is for
general consideration and how much
for the rest of the procedure?

Mr. Chairman: There is still one
hour.

Shri Shree Narayan Das: What time
will be allotted for the motion for
consideration and what time for
clauses?

Mr. Chairman: How long would the
Minister like to take?

Shri Hajarnavis: Not more than 20
minutes to reply, at the most.

Mr. Chairman: So, there are still 40
minutes.

Shrl Ram Sevak Yadav: Each may
be given just five minutes,
ot sy T A, g T
e faias &1 @eaew §, & swwr A
H gaA T g, W sraf w9 w
fatias & w1 wearaw o deamw fagrd
AT ST & IR S & quré JaE fE I
™ qF # A fw oo w7 giafaee
®e # @ FEA R, 9g A ¥
fearn, WY 99 GTHTC F W gAE )
A fear fF sor o1 gAR wATg A
S o § 3% Ao g9 we &
frdas oY srasgwar & | oY demw
faerdY = oft wft S ¥ wE TN
& AT 5 faw #1710 § Wi} ag A
AT ATHIAR T WX I ag AWY A
THET A A 7 < fear At | @fer
a8 a1 AFEE ¢ 6 gEEr I
ag fa=n fe *tidw 9ff & Iy qara
fewz df fear 1
# wrga ¢ fr ag fasaws, o f
g TG 991 & W g, dav Y o B
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wgr ¥ w1 fir a7 e Qar & fs fored
T & df & % fee ot F wigm e
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zw favas # ggi #r woem 7 feg
AT WYX g ST O gL wmaT & &
& mgt & o &7 firm 9w TR
foe & ¢q ¥29 ¥ wAm wEEl &
;i F@TE |

uF q| § W FFA AEA
fom fog & & wod JE9 A W
R, W ag g fv gAry g
7 5\ AT & | 99 9 & AEHIG WA
Frgang | o= ag A Tog-aAr a1 @t
it aEey oW faw & om ¥ 19 9 6%
agi N TEF W A T RE | W
g g § g A § ATt a1
¥ wrfig g3 TIE Ag N ¥ dER
A EN AT IUTE, OF AT E | T W
et & f AT AR 1 T 9T AT
wa &1 w9 fada® & 4T 2o W
qF W1 fF 9zt g7 ¢ Y IEH AR
fear mar & :

“The funds of the Board shall
consist of contributions, subscrip-
tions, donations or bequests made
to it by persons and grants made

to it by the State Governments or
any local or other public body™.

T g wYE ¥ qOPTT R W F g
fagr wTo 1 ST wATGT ¥ Hear @
a1 & 7g fadas W wAa AT ) WY
& woTe wew wif T 4 2 AR
St #7977 wATT AvAT § AE AW I
I
: Wmﬁnm:wﬁﬁ‘ci‘ﬁl
st wwe @ T @ &
T TR | T A ¥ ¥ g
& 43 o Awte feay o s SR
#, gt ga% fag wrAE Tl SEE
®r W ® WAy | o g
aw g &war ar | vk art ¥ o
oft i | ot o R wTw & faf
o ¥ et fag fawfon of # fis
o gy war ¥ faor g 1 W
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3§D 1T qG AW WA TAT AT Figh
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& F 919 dur g =Jfgy | &
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& v #t anfam ifed v aog aar &y
afrg da §fad
Shrimati Renn Chakravartty
(Basirhat): 1 welcome this Bill very
much because only recently in Delhi
itself we were shocked to read of a
very startling case of a young girl in
an orphanage who, I believe, used to
be forced to go and attend to the cares

. of the manager. She was supposed to

be tending him. At that time, this
gentleman gave her such a kick that
she fell on a stove and was burnt.
This came in all our papers. It was
a shocking case. (An Hon, Member:
It was a lady.) I think the manager
was a lady. So it is not always that
ladies are kind. The inhumanity of
the whole thing was brought to the
forefront. The young girl, who was
an inmate, was being used to look
after, and tend to, the cares and com-
forts of the Superintendent.

Also about two years ago, I think
the Social Welfare Board had com-
piled a book including within itself
the whole evaluation of the way
orphanages and institutions for women
were being looked after. It was com-
piled by Dr. Maitri Bose. It makes
very interesting reading. She says
that in most of these institutions
which they visited, they found that
various doings were going on, the res-
ponsibility for which was specially on
the Superintendents. 1 believe in the
great majority of cases the Superin-
tendents are males. That is why they
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have recommended very clearly that
in future wherever we are going to
license these homes and institutions
for women and children, they must
always be under the care of women
Superintendents.

I say this not because all women
are kind, as I showed earlier, but
because of the fact that in these
institutions there is a tendency when
we leave them entirely to the male
Superintendents, for things to go
wrong and women being misused.
That is why I would certainly like
that it should not be said that where-
ever possible, the Superintendent
should be a male. It should be made
one of the conditions of recognition
that it should be not only under the
supervision but the superintendence
of a woman. That is one basic
criterion we should lay down for the
recognition of a women’s hostel or
institution for children.

There is no doubt—and I agree with
my hon. friend, Shri Shree Narayan
Das in this respect—that more money
and help should come from the State
Governments and the Central Govern-
ment.  Otherwise, these institutions
ofien become not only centres of vice
but they arc used also as centres for
making money in various undesirable
ways. Therefore, it is very necessary
to deal with both: the question of vice
as well as the question of giving them
proper training and guidance and
superintendence.

As regards the funds of the Board
—other hon. Members have also
referred to this point—I think we need
not stress the point. It is something
that is very very important, that
adequate funds must be made avail-
able from the State exchequer. Some-
times I have found that people give
charity out of good ideas; at some

. other times I have found that the
word ‘charity’ has a hidden meaning,
hiding the objective of the donor;
sometimes the objective is not quite
80 high. As a matter of fact, I have
before me the experience of two
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Homes which were run in the city of
Calcutta and specially in the district
of Howrah from where my hon.
friend, Shri Muhammed Elias, comes.
There was a Nari Niketan there which
was run entirely on private donation.
We found that many of these donors
were fairly rich people; and it became
a centre of vice. It became so bad
that, finally, after years, the Govern-
ment had to intervene. From all this
experience, we feel it is necessary to
have some sort of Bill of this kind.

One thing we have to take into con-
sideration is what should be the Board
which will supervise it. One of the
basic weaknesses of all measures in
every department is that we have far
too much of duplication. In front of
cvery board we have very laudable
objectives. This is also one of the
examples where this idca of setting
up standards of institutions and
standards of supervision for all these
homes and infirmaries for women and
children is going to be duplicated.

In this Bill there is a board which
is going to be set up. On the other
hand, in every State, we have got
State Social Welfare Boards. Omne of
the objectives of the State Social
Welfare Boards is also the setting up
of standards. I do not say that the
State Social Welfare Boards have
been able to do very much in this
particular respect.

Of course, it is also true that there
are very few women social welfare
workers able to give the amount of
time that-is needed for undertaking
this work properly. In this Board we
get three members from the State
Legislatures. In India, in every Legis-
lative Assembly we have got women
representatives; and I would say that
out of the two members to be elected
by the State Legislative Assemblies,
at least one should be a woman. Then,
with regard to the 5 members of the
managing committees in the States
also, at least a percentage of these—
one or two people—from the Social
Welfare Boards of the States. They
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should also be represented on this
Board.

My idea in saying this is that it will
firstly eliminate duplication and,
secondly, it will also bring about a
weightage of women within the Board.
1 certainly deprecate the idea which
might have been given by some of the
speeches, that is men versus women,
men and women fighting one another.
I do not think that is the objective of
the Bill at all. We will not be able
to achieve anything if we have that
outlook. But, at the same time, our
own experience shows also that in
these institutions it is desirable that a
larger number of women should be
there on the Board because you have
given the Board the power of inspec-
tion.

It you read the book which has been
compiled by the Social Welfare Board,
you will ind that' the power of
inspection has, on many occasions,
been abused by the members.
Although we should not think that
the members of the Legislatures etc.
will misuse their powers, it is better
that this Board should have a good
weightage of women in it because it
is going to set up standards and it is
going to have the power of inspection.
On the whole, I think it is necessary
that, in these homes where there will
be growing girls, young women and
widows, we should give as much res-
ponsibility to the women as possible.

Lastly, with regard to the question
of recognition of homes, one of the
points that has been made is that of
the minmum standards regarding
boarding, lodging, sanitation, health
and hygiene. That is quite true. But
with that, I think, it will also be
necessary to know what the standards
of education to be imparted are going
to be there.

1 have seen that even in Govern-
ment informaries, institutions which
have been set up by Government for
the refugee women from East Pakistan
in Bengal, some of the women have
been kept there for more than 4 or 6
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years without any provision being
made for their education—or adult
education—vocational training. It is a
shocking state of affairs. 1 feel that
this should be made one of the condi-
tions of recognition of these insti-
tutions—for the children there must
be a standard of education. Education
must be there and something should”
also be done about vocational educa-
tion.

Lastly, one of the important things
is that when we allow these women
to go out. She can be discharged
when she earns a livelihood or is
otherwise fit. That is what it says
here. We have given the State Gov-
ernments large rule-making powers
and they should actually define what
this ‘otherwise fit' is. Otherwise, this
may be liable to be abused again.
After having trained these women,
we should place these women in homes
and in jobs that are secure. That is
one of the big problems which we
face. After having educated a girl
and having given her vocational train-
ing, we find it difficult to place her in
a job and even if a job is available
the problem is whether we can be
sure that the homes in which they are
going to work are such that we will
allow our own daughters to work,

‘These are some of the problems, Sir.
With these words I would certainly say
that this is a timely Bill and we all
support it.

ﬁ'omow:qﬁ'*&!}
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Shri M. C. Jain: Mr. Chairman,....

Mr. Chairman: The hon. Member
s got only four minutes.

Shri M. C. Jain: Mr. Chairman, Sir,
s my hon. friend, Shri Bhattacharya
13 today spoken in Hindi, I want to
reak in English. I am sorry, T have
» oppose this Bill. It will be rather
urprising to the House because I am
e of those who always support pro-
gressive and social measures. But so
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far ag this Bill is concerned, 1 think
it is misconceived. This Bill is going
to repeal Act 105 of 1956 the Women's
and Children's Institutions (Licensing)
Act, 1956. If you compare the provi-
sions of the Act which this Bill is
going to repeal you will find that
except for the provisions with regard
to the constitution of the Board there
is no new provision in the present
Bill, and this Bill is going to create
a vacuum.

Under clause 31 of the Bill the old
Act is going to be repealed. Under
clause 5 the State Governments are
being empowered to constitute the
Board. The wording of the clause is:
“The State Government may...." We
know the affairs in the States. They
may take one year, they may take
vears. The Board has to be consti-
tuted ag provided in the wvarious
clauses. The State Government has
to nominate people, the managing com-
mittees of the various institutions have
to nominate persons, three Members
have to be elected by the Assemblies
and so on, with the result that much
time will be taken and there will be
a vacuum. Apart from this, it would
have been much better if the old Act
of 1858 was amended in respect of
certain particulars.

There is only one more point and I
will finish. I was thinking how the
Government has supported this Bill.
When I thought deeply I came to the
conclusion that the Government is
shirking its own responsibility. Under
a welfare State it is the responsibility
of the State to help the unfortunate
people of the society, the orphans, the
unfortunate women and such kind of
people for whom this Bill is going to
be enacted by the Parliament. We
know it and it has been the experi-
ence of this country all over that
most of these institutions are now run
by private persons. They are mis-
managing the institutions. Rather
these unfortunate persons are being
exploited. .I do not know whether
this exploitation will cease and I do
not know whether the non-official
agencies will help in stopping such
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exploitation. We have had so many
things such as Bhoodan Boards etc.
How have these bodies acted in the
varioug States? When the State Gov-
ernments could not function properly
under the old Act, how can we expect
them to function properly under this
new measure? There was no expen-
diture to be incurred in the previous
measure. There was licensing of the
institutions, penalties and revocatien
of authority and all that. All provi-
sions which exist in this Bill exist in
the old Act also. If any non-official
agency is to help the State Govern-
ments I would suggest that advisory
bodies which do not exist under the
present Act should be formed and
those advisory bodies coupled with
the State authorities should function
and control these institutions. Other-
wise, so far as the present Bill is
concerned, I feel very strongly that
it will rather postpone the discharge
of the present functions and hamper
the efforts that are made. There will
‘be nothing fruitful.

In the end, I should like to appeal
to the hon. Deputy Minister to see
that the vacuum created by this Bill
is filled. I have pointed out what it
is. The existing Act is going to be
repealed. Between the period when
the Board starts functioning and the
repeal of the present Act, what will
happen in the meanwhile? I request
the Minister to consider these aspects
.also.

Shri Hajarnavis: Mr. Chairman, Sir,
I join the Mover of the Bill and the
-other hon. Members of this House in
paying my humble and sincere tribute
‘to the author of this very wholesome
‘measure and I also share the regret
that he will no longer be able to grace
‘the other House of which he was such
a distinguished Member for a very
‘long time. I hope, together with other
Members, that his absence from Parlia-
ment will only be for a short period
and that we shall soon have the
‘benefit of his sagacious advice.
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I personally can justify and I cam
confess that another man with less
courage, with less zeal, would have
been deterred by the obstacles that
have been created and would not
have been able to pass the stone-wall
that Government can think of creat-
ing—I do not think that I can very well
deny the charge—but in this private
Member’s Bill it is really admirable
that he has been able to persuade us.
However, as I said, it took almost
many years of persistent effort,
inspired by missionary zeal, to per-
suade us to co-operate with him. Of
course, as I have already indicated,
after we decided to accept the Bill—
we have almost adopted it—we hawve
been fostering it and we have made
available to him such drafting talente
as we had at our service.

1 might again repeat what Shri D. C.
Sharma said, namely, that between
the draftsmen and the Select Com-
mittee we have not left anything
which requires further examination
so that I can assure the House that
even though we may be passing this
Bill within such a short time, yet,
every single point and every legal
point has been very carefully con-
sidered under the watchful eyes both
of the Mover in the other House and
the Mover here. I share with Pro-
fessor D. C. Sharma the pride that
the Select Committee so legitimately
feel that they have done their best
to see that the legislation is put im
proper drafting form.

On this point I might deal with the
last point made by a very progressive
member of this House, he is a sincere-
ly progressive member and I must, if
possible, remove the doubts of Shn
M. C. Jain. He is apprehensive that
there will be an interregnum between
when the 1956 Act which we are re-
pealing will be repealed and the pass-
ing of this Act and that there will be
a vacuity left. He is a very astute
lawyer but what appears to have es-
caped his attention is that the 1936 Act
will be repealed only after the State
Government decides to apply the Act.
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1t is only after the Act is applied that
the 1956 Act will be repealed and till
then it will continue to function. As
soon as the Act applies the State Gov-
ernments incur the statutory liability
to erect all the institutions which have
been created by the Act. Therefore,
there shall not be any vacuity or gap
or any hiatus between the repeal of
the 1956 Act and the passing of this
particular Act.

There is another point and that is
the apprehension which has been ex-
pressed by several hon. Members, es-
pecially the lady members, as to whe-
ther by this Act we are in any manner
hampering the work of the Social
Weltare Boards which have already
been established. I am not quite fami-
liar with the constitution of the Cen-
tral Social Welfare Board or the State
branches of the Social Welfare Board,
but, as far as I remember, these boards
have no statutory foundation.

17.37 hrs.
[MR, SPEAKER i1 the Chair]

Now, I see nothing which will ham-
per the same boards from taking over

statutory functions under this Act and -

carrying on their present activities. A
view has been expressed that the Gov-
ernment has set an ideal before itself
to establish a Welfare State. That is
accepted. Now, if the ideal of Wel-
fare State enjoins upon us to under-
take social welfare activities, that is
being done. As has been already sta-
ted, there is the Central Social Wel-
fare Board working. It is doing ex-
ceedingly useful and meritorious work
amisted, as it is, by its various bran-
ches in the States. I will again re-
mind the House that there is no Act,
there ig no statute which permits this
being done. The whole thing is done
on an executive level. Now, if the
Central Social Welfare Board
for instance, thought that pro-
bably a statutory addition of their
powers was necessary, here is an Act
which they will find quite useful.

426 (Ai) LS.—9.
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Mr. Speaker: Which is the Act that
the hon. Minister is referring to?

Shri Hajarnavis: The present Bill
that we are considering, when it be-
comes an Act.

Mr. Speaker: Does he suppert the
Bill?

Shri Hajarnavis: Yes. Now, as 1
was saying, it may be that the present
activities which are undertaken by the
Social Welfare Board cover &
wider fleld than are contemplated by
the Act.

It is quite true that under the pre-
sent Act, the Board will only super-
vise and look after oiphanages and
widows’ homes. There are other flelds
of social welfare which are covered by
the Welfare Board’s activities. But I
see nothing wrong in the same Board
continuing to exercise the same acti-
vities and assuming the statutory
powers under this Act.

Dr, M. 8. Aney: There are certain
provisions here as to the constitution
of the Boards. They are by election
and so on. How could the other Board
which is there come in its place and
exercise this power?

Shri Hajarnavis: I accept the criti-
cism. I accept the observation. What
I intended to say was that once it has
been decided that this Act 1s the
instrument through which the Social
Welfare Board will be carried on then
the Board may be constituted in accor-
dance with the Act. It will have
these statutory powers. Then foge.
ther with that it may also be entrusted
with the other activities which the

. Social Welfare Board is at present

carrying. A welfare board does not
become less powerful or less effica-
cious because it has been given addi-
tional enforceable powers under the
Act. Therefore I gubmit that instead
of putting an obstacle in the way of
social welfare activities, we regard
this as a distinct aid to those activities
Again, as I said and I shall kesp on
repeating it, the oredit of all th's must
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be due to the vision and enthusiasm
of Shri Kailash Bihari Lal who has
put all of us under deep graiitude.

Shri Achar made some drafting
points. He is a very careful and res-
ponsible Member. I cannot lightly put
aside his objections. First of all he
said that under clause 15 whereas we
have provided for certain minimum
standards in health and hygiene we
have not also provided for moral

standards. As I understand, the re-
gion between the enforcement of
morals and the enforcement

of law is to a large ex-
tcnt common. A  thing which
is immoral may also be a crime and
may be punished by the State. It may
also be immoral without the State
taking upon itself the work of punish-
went for infringement of that moral
:onduct. But I am clear in my mind
that no State, unless it includes a
breach of morality into the realm of
criminal law, can take upon itself the
enforcement of all moral standards.
For instance, it will be difficult to
know what exactly are the ethical
standards which are to be enforced
(argely. But any apprehension that he
has that we have neglected this aspect,
namely, that we shall not be able to
proceed against any institution which
does not conform to the strict ethical
standards is not justified because, I
pelieve, clause 17(1) (b), seems to
have escaped his attention. Whenever
you make an institution you do not
say that that institution shall conform
to moral standards. It is always as-
sumed. Every individual, every insti-
tution, every activity is presumed to
be moral unless the accepted standards
are contravened.

Here it has been made quite clear
that the Board may, without prejudice
to any other power, revoke the certi-
ficate if the management of the home
is persistently carried on in an unsatis-
fertarv manner or is being carried oa
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in a manner highly prejudical to the
moral well-being of the inmates. That
is to say, the requirement that the
management of the institution shall
conform to moral standards is a legal
requirement, in the absence of which
the privileges that a certificate shall
give shall be withdrawn, and, there-
fore, I believe that the provision has
already been made in that behalf.

Shri Achar: If that is the intention,
then why not add it in sub-clause 1
(e)?

Shri Hajarnavis: That the activity
shall be moral is always assumed. It
is not prescribed by law.

Then, several Members have said
that the Central Government should
have taken upon themselves the find-
ing of funds for the implementation of
this Bill when it becomes law. Here,
1 might make a small observation.
We are legislating here upon a subject
which falls within the concurrent List.
The House will remember that we
have two sets of Government func-
tioning  within  our federation,
the Central Government as well
as the State Governments; the State
Governments have their executives,
and the Central Government have their
executives. A thing which falls in the
Concurrent List has usually to be
carried on by the State Government.
Therefore, the Central Government
are usually reluctant that they should
legislate for the States and ask the
States that their executive should
carry out a certain duty which has
been imposed by a law by the Centre.
That is to say, unless it is absolutely
necessary, the Centre will not do it.
After all, this is a subject to which
the State Governments are very much
nearer than the Central Government,
entrusted as they are with the mainte-
nance of law and order. This subject
falls more or less ir. a region which
is very near maintenance of law and
order. Therefore, so far as the en-
forcement of this measure is concern-
ed, we must rely upon the machinery,
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that is, the executive machinery of
the State Government, and it shall
have to be entrusted to the State Gov-
ernment.

Therefore, we have done two things.
Firstly, having created a pattern, we
have left it to the State Governments
to apply it if and when they think fi..
If at any time they are persuaded, if
public opinions there requires, that the
State Government should bring into
force this legislation, then, surely,
they will make provision for funds. If
they do so, then the whole responsibi-
lity of putting into motion this mea-
sure and carrying out the various pur-
poses of the measure will be that of
the State Government and all that the
Central Government can do is to sym-
pathetically watch the proceeding and
also give financial aid. Therefore, the
provision that we have made is this,
that they are capable of acquiring
funds. If the Central Government had
given all the funds, then, surely, a
situation would have arisen where all
the funds would have been found by
the Central Government, while the
machinery would have been that of the
State Government, and any complaint
that the funds are not being properly
utilised would probably have been
difficult to dispose of in this House,
bgcause we would have only respons;-
bility to give funds whereas we would
not have any control over the machi-
nery through which the enforcement
of this measure would be made.

Personally, I was quite sympathetic,
as Shri Khushwaqt Rai recalled, to
the grant of funds, but the whole
question was ‘Should the Central Gov-
ernment in this very Bill undertake
the statutory responsibility of finding
the funds?”” The Central Government
can find funds. I hope they will find
funds. As I said, it is not as if the
Central Government are stinting for
funds. 'They are spending large sums
on social welfare activities. I am
quite sure that if the State Govern-j}i,

ments decide to put the Act into force.ft .

the Central Government will not re-|
main unsympathetic,
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Mr. Speaker: The time is up.

Shri Hajarnavis: I repeat that but
for the interest taken by Shri Kailash
Behari Lal and Shri D. C. Sharma,
such a useful and valuable measure
would not have been brought forward
here. I pay my tribute to them.

Mr. Speaker: The question is:

“That the Bill to provide for the
supervision and control of orpha-
nages, homes for neglected women
or children and other like insti-
tutions and for matters connected
therewith, as passed by Rajya
Sabha, be taken into considera-
tion”.

The motion was adopted.

Mr. Speaker: There are no amend-
ments tabled.
The question is:

“That clauses 1 to 31, the Enact-
ing Formula and the Long Title
stand part of the Bill”.

The motion was adopted.
Clauses 1 to 31, the Enacting Formula
and the Long Title were added to the

Bill.

Shri D. C. Sharma: I beg to
“That the Bill be passed”.
Mr. Speaker: The question is:
“That the Bill be passed”.
The motion was adopted.

move:

1752 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL

(Amendment of section 73) by Shri
Hem Raj
Shri Hem Raj (Kangra):
move:

“That the Bill further to amend
the Representstion of the People
Act, 1931, be taken into considera-
tion"”. \

. This amending Bill of mine for am-
ending section 73 of the Representation

I beg to





