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Mr. Deputy-Speaker: The question 
Is: 

"That further consideration of 
the Bill be postponed till the first 
day of the next Session .... 

The motion was .. dopted 

Mr. Deputy-Speaker: So, the fur-
ther consideration of the Bill i. post-
poned. Now, we shall take up the 
next Bill. But there is one thing 
that I would like to mention. The 
motion that we have adopted is to take 
up further consideration on the first 
day of the next session. TIlat would 
be a Government day. It would not 
be necessarily a non-official day, but 
it would be a Government day. There-
fore, we shall take it up on that day. 

lU4brs. 

ORPHANAGES AND OTHER CHARI-
TABLE HOMES (SUPERVISION 
AND CONTROL) BILL. 

Mr. Deputy-Speaker: Now, we shall 
take up the Orphanages and other 
Charitable Homes (Supervision and 
Control) Bill as passed by Rajya 
Sabha. Shri Jhunjhunwala. The hon. 
Member is absent. Then, Shri Goray. 
He is also absent. So, Shri D. C. 
Sharma. 

Shrt D. C. Sharma (Gurdaspur): I 
beg to move: 

''That the Bill to provide for the 
supervision and control of orpha-
nages, homes for neglected women 
Or children and other like insti-
tutions and for matters connected 
therewith, as passed by Rajya 
Sabha, be taken into considera-
tion.". 

I have much pleasure in sponsoring 
this Bill. As you are aware, Sir, this 
Bill was first. moved for consideration 
in the Rajya Sabha; then, it came to 
the Lok Sabha. Then, a Joint Com-
mittee of both the Houses was appoin_ 

"'" ted to consider this Bill. This Bill 
then went to the Joint Committee, 
and it was thoroughly Icrutinlsed by 

Contro!) Bi!! 
it. Afterwards. this Bill was coDsI-
dered by the Rajya Sabha and passed 
by them. Now, I am bringing for-
ward this Bill as it has been passed 
by Hajya Sabha. 

I think so far as the pri:lciples un-
derlying this Bill are coneerned, there 
can be no two opinions about them. 
I think this BIJI provoked no con-
troversy either in the Rajya Sabha or 
in the Lok Sabha. It was hailed by 
all the Members of the Lok Sabha 
when it was brought forward here in 
the first instance. You may ask me 
why it was like that. TIle simple 
reason is that it is a social measure 
of far_reaching importunce. It is a 
piece of social legislation of which we 
can be very proud. \ It is, however. 
a pity that the original Mover of this 
Bill has become a political orphan, I 
mean in the sense that he has lost his 
seat in the Hajya Sabha. He baa 
already bc'Come widowed of the power 
to bring forward this Bill himself in 
other places. But I must pay my 
humble tribute to that gentleman for 
thinking of this very grave problem, 
this problem of great social magnitude, 
and for pursuine this problem with a 
great deal of persistence, L"ld also for 
getting a Joint Committee appointed, 
and then for getting this BIIJ passed 
by the Rajya Sabha. If persistence 
were a subject for examination, and I 
were an examiner to asses. the quality 
of R.'1ybody's persistence I would give 
thi, g(mtleman very high marks for 
that. 

Shri M. C. Jain (Kaithal): 
not cent per cent! 

Why 

Sbrl D. C. Sharma: 1 feel that this 
Bill is a product of that gentleman's 
brain, who has done so much for social 
reform. I do not want to say much 
about this Bill, I can only say this 
much that the Bill as It has emerged 
from the Joint Committee is not as 
frui tful as we would have liked to 
make it. It has been made a very 
harmless kind of measure. TIlerefore, 
I look upon it as a .flrst step in tbe 
direction of leeblatioo for bringi". 
orphanaces and charitable homes under 
our luperviaioa. It is a first .tep, 
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and I hope that as time passes, we 
shall have more and more steps. 

There is another thing also about this 
Bill, and that is that, SO far, not much 
has been done for the provision of 
funds 10 implement this Bill. Shri 
Khushwaqt RBi who was a Member of 
the Joint Committee on this Bill raised 
that point there. I am told that some-
thing has been done in that direction 
also, but I am not very sure. 

So, I would like, that after this 
Bill has been passed, something will 
be done to make provision for the 
implementation of this Bill, out of the 
Consolidated Fund of India. Unless 
that is done, 1 think this Bill will not 
be as effective as we want to make it. 

So far as the definition of home is 
concerned, it is fairly comprehensive 
and there was a lot of discussion 
about that. We have also made it 
fairly inclusive. "'home' means an 
institution, whether called an orpha-
nage, a home for neglected women or 
children, a widows' home, or by any 
other name, maintained or intended to 
be maintained for the reception, care, 
protection and welfare of women or 
children". 

We have also defined very precise-
ly the functions of a manaaing com-
mittee. We have under this Bill tried 
to give definite responsibility to thO' 
managing committee. We have also 
tried to lind a new category of such 
an institution and we have called it 
by the name of a 'recognised home'. 
We have made a disti.,ction between 
the homes which are not properly cer-
tillcated and those homes which have 
received some kind of an authority 
from the Government. We have thus 
defined all such .things. 

At the same time the functions and 
the powers of the Board of Control 
have been very precisely set forth. It 
has been provided that the term of 
ofJIce of a member of the Board shall 
be live years from the date of his 
election or .omination or until his 

succeSSOr has been duly elected or 
nominated, whichever is longer. 

The Board has been constituted in. 
a way which can subserve the interests 
of democracy, of efficiency and also of 
welfare. There was a lot of discussion 
about the constitution of the Board 
and all these three objectives are 
fulftlled by this Board. There will 
be three members of the Stste Legis-
lature and they will be elected by 
the members themselves. Then, ther .. 
will be liVe members elected from 
amongst the managing committees L., 
the States. There will be some 
persons to be nominated who are 
running some social welfare agencies_ 
There will be six members who will 
be nominated by State Governments. 
In other words, it has been seen to it 
that the Board is made as workable 
as possible and' as eifective as possi_ 
ble. The interests of election have-
been balanced against the interests of 
nomination and we have arrived at a 
compromise. We have also laid down 
the principles according to which 
some casual vacancies can be IIlled up. 

We have also seen to it that the 
functions of the Board are given very 
precisely. 

"It shalJ be the duty of the 
Board to sup!>rvise and co.ntrol 
generally all matters relating to 
the management of homes in 
accordance with the provisions of 
this Act; and exercise such other 
powers and perform such other 
functions as may be prescriboo' by 
or under this Act." 

We have sel>fi to it that these homes 
are subject to inspection. 

"Any member of the Board, or 
any oftlcer of the Board authorised 
in writi.,g by it in this behalf, by 
general Or special order, may enter 
at all rl>8sonable times any home 
for the purpose of asc..rtBininlr " 

_ whether the provisions of this Act 
or of any rules, regulations, etc-
are bein. followed." 
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'These rules and regulations are going 
10 tighten up the management about 
which we do not always hear very 
good things. 

It has also been said that the funds 
-of the Board shall consist at (a) con-
tributions. subscriptions, donations or 
~  made to it by any person; 
,and (b) grants made to it by the State 
Government or any local or other 
public body. 

At the same time, a provision has 
been made for the appointment of the 
staff of the Board and other things. 
But the most important part of this 
Bill is the recognition of homes and if 
we look at clause 14 of the Bill it is 
.. tated: 

"Every person desiring to main-
tain Or conduct a home shall make 
,an application for a certificate of 
recognition to the Board in such 
form and containing such particu_ 
lars as may be prescribed". 

11 will be seen that this was one of 
the thi"gs which led so many people 
to run such homes on a commercial 
'basis; they used to !]lake money out 
of them; they used to have profltE'er-
ing out of them. So, it has been said 
in this Bill that no homes shall be 
there without any certificate. If there 
is any home without a certificate, I am 
'sure, that home will come to grief. 
'What kind of certificate will be given 
has also been stated in this Bill. The 
certificate shall certify the name and 
location of the recognised home and 
ihe name of the manager thereof. 

Under this Bill, the manager has 
been given special responsibilities and 
I am very happy that instead of sad-
·dliag the whole managing committee 
."ith those duties and functions, we 
have made one person responsible for 
the discharge of those duties Bnd func-
tions. The form oC. certificate is also 
-given and I am sure that this will help 
us a great deal in having those types 
.,t homes on Iy which work for the 
social welfare of theSe persons. 

Charitable Homes 
(SupeMliricm and 

Ccm'rol) Bill 
We have also made a provision that 

a home for ~  will have ordi-
narily a woman superintE'ndent. It 
was some time found that when men 
were superintendents of these homes, 
things did not work properly, So, 
this thing also has been provided for 
in this Bill. It has been said that no-
body can change the location or the 
name of the home without getting due 
consent of the Board. It sometimes 
happens that people first of all start a 
home under one name and then they 
.. \lin it under another name. Now, 

we have made a provision for that kind 
of thing also. 

Sir, it has also been said that if • 
man does not satisfy ~  condition., 
his certificate will be forfeited, but 
the certificate can be restored if be· 
fulftls the conditions again. It may be 
said thaU sometimes somebody may 
be dealt with unjustly in this matter. 
In order to safeguard any miscarriage 
of justice, we have made a provision 
for appeal also under clause 18, 

"Any person aggrieved by an 
order of the Board refusing to 
grant a certlftcate or revokinll a 
certificate may, in such manner 
and within such period as may be 
prescribed, prefer an appeal to 
the State Government or to such 
authority as may be specified by 
it against such refusal or revoca-
tion." 

Then, Sir, very specific directions 
have been given so far as the runnin. 
of these homes is concerned. The 
duties of managers haVe been laid 
down in clause 21. It has alse been 
stated how inmates can be discharged. 

We have seen to it that the State 
Governments should haVe the power 
to make rules and subjects on which 
they can make rules have been de_ 
tailed in clause 29 of this Bill. 

The power. "f the hoard to make re-
gulations have also been given. What 
I was submitting is that this Bill has 
taken into account various problems 
in connection with orphanages and 



6849 Orphanages MARCH 18, 1960 and Other 
Charitable Homes 
(Supervision and 

6850 

LShri D. C. Sharma] 
other charitable homes. Those pr()-
blems are the ones which We have 
been made aware of on account of our 
experience. Those problems are 
there which have come to our notice 
on account of cases in law courts. 
Those are the problems to which our 
attention has been drawn in newspaper 
raports and all those problems have 
been set forth in this Bill. Of course, 
!fte implementation of thi< Bill is 
primarily the function of the States 
and I know the States of India will 
welcome this Bill. It is because we 
know that there has been a need for 
this kind of legislation in order to put 
an end to all those abuses to which I 
have already referred. But, as I said 
in the beginning, this Bill is the first 
attempt at social legislation of this 
kind. I visualise a day-and I hope 
that day is not far off-when all such 
orphanages and charitablp homes will 
be managed by the State. After all, 
Wc hove our Social Welfare Board and 
that Board should look after all such 
things. We can also have voluntary 
agencies working in this field. I 
have no desire to rule out such kind 
of agencies. But I think that since we 
are thinking in terms of a Welfare 
State, all thOSe persons whom society 
has neglected or whom nature has not 
treated well or who have been dep_ 
rived of something by the accidents of 
life-all these persons should be the 
charge of the State. 

16 hrs. 
Before ! conclude, J must pay my 

huinble tribute to all the Members of 
the Joint Committee and above all to 
Sltri Hajarnavis who attended to every 
comma, word, sentence and clause in 
this Bill with the utmost care and 
attention. It is very seldom thllt a 
private Member's Bill has this kind 
of distinction of being referred to a 
Joint Committee. What is the fate of . 
private Members' Bills? They are in-
troduced, discussed and then with-
drawn or voted out. This is the fate 
of private Members' Bill. But this 
Bill had the unique honour and dis-
tinctiOn of having a Joint Committee 
appointed to go into its merits and 

Control) Bill 
demerits. The Joint Committee atten-
ded to its work with a great deal 
of zeal and enthusiasm. The Members 
played their part well. I know some-
times very very difficult questions. 
werc put at the meetings of the Com-
mittee. But more than to the Mem-
bers the credit goes to Sltri Hajarna_ 
vis for the seriousness and earnest-
ness with which he apprqached this 
work. 

If the fate of 'private' legislation 
can be like the fate of this Bill, if 
social legislation were to be treated 
as serious as this Bill has been treated,. 
I have no doubt that we, private 
Members in the Rajya Sabha and the 
Lok Sabha, will be able not to change 
-that is a very very big word-but 
to modiJy the social context or OUI" 

living today. We may not be able tOo 
modify it in a revolutionary sem;e, 
but surely we will be able to modify 
it in a reformist sense. I wish that 
all the measures "dealing with social 
welfare which are put forward by 
private Members in this House or in 
the Rajya Sabha should be treated 
with the same kind of seriousness as 
this Bill has been treated. 

As I have already told you, it is the 
persistence of the sponsor of this Bill 
which i. responsible for the results 
achieved. I pay my humble tribute 
to him also. While he has become a 
political orphan after having initiated 
it in the Rajya Sabha-he has been 
widowed of that legislative power 
which he used to have when he was 
a Member of the Rajya Sabha--while 
he has lost his seat in the Rajya Sabha, 
he has gained a Permanent ~ in 
our country and also in the annuls of 
the legislation of Lok Sabha and Rajya 
Sabha. His name will be inscribed in 
the proceedings of the Rajya Sabhs 
and Lok Sabha. It is a great honour. 

Mr. Deputy-Speaker: In the Lok 
Sabha, the Mover here would ~ rc_ 
membered. 

Shrl D. C. Sharma: I am saying that 
he should be remembered much more 
than I. 

I also pay my tribute to you. Both 
the times when this Bill has been 
discussed, you were in the Chair-
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both at the time the Bill was original-
ly brought forward and now. 

Mr. Deputy-Speaker: I have shared 
the fate of private Member'S Bill. 
myself. 

Shrl D. C. Sharma: Therefore, I say 
that only those persons should go to 
the Chair who have .... 

Mr. Deputy-Speaker: .That should 
not be discWlled. I will .0' allow 

Shri D. C. 
know .... 

Sharma: Since you 

Mr. Deputy-Speaker: That is all. 
Shrl D. C. Sharma: You have been 

.. ery kind to uo. 1 thank you for it 
and tell yotl that the orphans of India 
and all those persons who are unfor-
tunate will be happier after this Bill 
has been passed. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill to provide for 
the supervision and control of 
orphanages, homes for neglected 
women or children and other like 
institutions and for matters con-
nected therewith, as passed by 
Rajya Sabha, be taken into con-
!lideration." 

'" ~ ~ ~  : tm fir; 
~ ~~ ~~ 

~ ~ if 'fT, <it * 't "l"f if ~ 
~ ~  fir;lfT lIfr I m<r m fit; 
~ ..,.;m 'lit fl:q1i it ~ 't it 

~~ ~ l ..... ~ 
~~~ ~ ~  

~  ..... ~~ 
~ ~ ~  
~ ~  <R <I'F ~ 11; ~ 

~ ~~~ ~  
omMt I 1I"t[ ~ ~ 't '" fW 
'flIT ~ I ~ ~ lflm: ~ : 

'"l'he amendment given notice of 
lIy Shri Khushwaqt Rai, a )(em-

Charitable Homes 
(Supertlision and 

Control) 8i!! 
bel' of the Joint Committee, to 
clause 10 (original clause 9) of the 
Bill (see appendix IV) was con-
sidered by the Chairman of the 
Joint Committee who directed 
Shri Khuswaqt Rai to obtain the 
recommendation of the President 
as required by rule 83 of the Rules 
of Procedure and Conduct of Busi-
ness in the Council of States. The 
Committee were informed that the 
matters raised by the laid amend-
ment were still under the consi-
deration of Government". 

~ ~~ ~  

~ ~ ;p: ~ cit I ~  ~  "'Ii 
'!if ~ ~  ~ ~ it ~ '" 
fu'I;Tfur '1ft ~ ~ oft I 1i' ~  .rrl:ij" 

~ ~  ... 
~ '" ~ 'liT 'flIT <Prffi ~ W. 
'flIT iJ:fT 'lit ~ ~  fit; ll' ~ ~ 

~  

The Deputy Minister of Law (Shrl 
Haj_rn_vls) : The President has dec-
lined to give assent to the amendment 
sought to be moved by the hon. 
Member. 

Shrlmall Kenuka Bay (MaIda): Mr. 
Deputy-Speaker, Sir, I am sure that 
there can be no two opinions that the 
objectives underlying this BlII are such 
that We must try to implement them 
as soon as possible. The hon. Mover' 
of this Bill in this House has spoken 
on it. and I do not dispute in any way 
the necessity for somE" such ~  

I haVe found from my own experie.'1_ 
ce, when the Study Team On the Social 
Welfare was going round the country, 
that not only in regard to orphanages 
and other charitable homes but in 
regard to many in:;titutions of welfare 
meant fOr thp under-privileged, there 
is immediate and urgent necessity for 
making arrangements through which 
some kind of supervision and Bome 
kind of regulation can be had over 
these, so that these thin.. which are 
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meant for the good of the under-pri-
vileged cannot be abused in any 
manner. 

I do not want to make a long 
.speech because I have already appen_ 
ded a Note of Dissent to the Report 
of the Jaint Committee in which I 
have aid that, thoUih these activities 
are laudable and We must have a 
machinery, I do feel that there is a 
tendency in this country today to 

. duplicate machineries of like nature. 
This not only meL'!s greater expendi-
ture to the country but, what is of 

"reater consequence, it is also em .. 
barassing to those who have to come 
lInder the supervision of such machi-
neries. 

The Central Social Welfare Board is 
ther!! and the State Governments also 

·either have or are setting up Social 
Welfare Committees. In the recom-
mendations we made on this matter, 
We poL"t@d out that it was nece!sary 
to define the minimum institutional 
standards. Perhaps, the Central 
Board and its State branches could do 
tIlis werk to some extent. After that, 
there shOUld be a machinery for re_ 
gulation and supervision. This machi-
nery should be left with the State 
Government; but, it should not be a 
machinery which is so impersO!1al or 
objective as a government machinery 
must naturally be. Therefore, it was 
suggested that the Central Board of 
·Soeial Welfare which was already 
there and its State branches may un-

-dertake this work with the help of 
State Governments. If that is done, 
another machinery under this Bill 
need not be set up. 

Today in this COll."try We are setting 
up too many boards, sections and 

·departments. That is not the only 
reason for which I feel that it would 
be better to achieve the objective of 
this Bill with the machinery which is 
already organised and established. 
It will lead to some reduction, in ex-
penditure. But that is not of much 
consequence as the fact that the State 
Governments have more or less agreed 

that they will adhere to certaL-1 
minimum standards prescribed and 
they will agree to a machinery for re-
gulation and supervision. If that is so, 
I do not know whether it is necessary 
to have another committee. Of 
course, I do not I!Dtirely object to this 
Bill going through this House. If it 
is only for this reason that this would 
show, perhaps, to the country and 
to the State Gov@rnments that what 
has been asked for is a matter of 
urgent necessity, then, from that angle 
this Bill may go though this House. 
But duplication of machinery should 
not take place. I do feel that some of 
these institutions which work for 
orphans may also work for juvenile 
delinquents. It would not only save 
cost but we would be preventing dup-
lication of organisations. Therefore, 
it would be better or advisable to 
bring all these things in a compre_ 
hensive measure and put them into 
elrect. 

I certainly support the underlvinlr 
objective of the BiJI. But, if this 
Bill were to go through as it is, I 
will say one thing that any manager 
for homes for women should be • 
woman. That at least should be laid 
down. And SO far as managL"g com-
mittees for women's homes are con_ 
cerned, they should have a majority 
of women. That also is rather impor-
tant. 

Mr. Deputy-Speaker: Would that not 
be an expression of mistrust in men? 

Shrlmatl Benuk. Ray: It is not a 
question of mistrust in men; but, it is 
for the protection of men themselves, 
not putting them in embarrassing situa_ 
tions. It is also from experience of 
the past. I suggest that today when 
wome!l are able and willing to come 
forward for work of social welfare, 
there is no reason why a man should 
be put there. On the committees, the 
majority should be women. 

This Bill, if it goes through, may be 
a model legislation. It will help the 
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State Governments to make up thcir 
minds more quickly and to bring in 
this type of regulation and control. I 
do hope that a separate board will not 
be set up meaning thereby more ex-
penditure and more lack ot coordina-
tion as there is now in the field of 
social welfare. The resources are 
limited and yet we lind so much of 
duplication and lack of coordination 
that there is wastage of both effort and 
of money. 

Sbri K. C. Bbattacharya (West 
Dinajpur): Sir, The hon. Member is 
justified in not believing men. Because, 
ITom time immemorial men have dis-
believed women. I can quote from 
Chanakya here 

~  ;flf '!fflllf: 

l"lI"!! ~ ~ ~ 
"Both administration and women 

are not be believed." That is 
Chanakya'. maxim, Sir. 

Sbrl lIajarnavis: May I draw the 
attention of the hon. Member to 
clause l6(1)-proviso which soys: 

"Provided that there shall be 
deemed to be included in the cer-
tificate granted in respect of a 
home for females a condition to 
the eJrect that the person in charge 
thereof, whether called superinten-
dent or by any other name, shaH 
ordinarily be a woman." 

Sbrlmati Renuka Ray: I am sorry: 
that was not in the Joint Committee. 

Mr. Deputy-Speaker: Perhaps, she 
may desire that 'ordinarily' also should 
not be there. 

Sbri lIajamavls: It is not possible, 
Sir. If no woman IS available to 
work as manager, then it will not be 
possible. 

Shrlmati Renaka Ray: This has 
changed it for the better though it is 
not ab.olutely good. 

426 (Ai) LS--3. 

Charitable Homes 
(SupeTt>islon and 

Control) Bill 
Dr. SamantsiDhar (Bhubaneshwar): 

Mr. Deputy_Speaker, Sir, whole-
he&rtedly I support this Bill, because 
it is a social measure and allo a nQJl-
controversial one. This was thoroUJh. 
Iy discussed in the Joint COIDIIIittec; 
and the discussions in the Joint Com-
mittee were purely guided by the 
advice of the Deputy Law Minister, 
Shri Hajarnavis. 

Shrimati Renuka Ray has just now 
said about parallel institutions becaWIC 
the work of the organisation Bet up 
under this Bill and the Social Wel-
fare Board will go side by side. The 
Jo:nt C.:mmitt.e actually discussed thi6 
matter but they thought it proper tD 
leaVe for the State: to decide. The 
opinion of the Social Welfare Board 
as well as that of the Bharat Sewak 
samaj was requested and they fuIJ;y 
supported the provisions of the Bill. 
The Bharat Sewak Samaj fully sup-
ported the measure and the Social 
Welfare Board also agreed to the 
clauses of this Bill. 

Sbrlmatl Renuka Ray: The Social 
Weltare Board has said practically 
what I said here. 

Dr_ Samantslnhar: When this Bill 
is passed, it is the duty of the State 
to consider whether the work of the 
Social Welfare Board should be given 
to this committee and the money 
given by the Government should be 
diverted to this organisation. 

There are three main provisions in 
this Bill. The first 15 the power to 
control and supervise the orphanages 
and also to give recognition to them. 
There are many orphanages and chari-
table homes in OUr country and some 
benevolent people contribute moDeJ' 
for their establishment. There lire 
aho very good institution. which are 
giving shelter to these u!lfortunate 
people but there are, as everywhere, 
black sheep here also and so some 
persons are utilising these unfortunate 
people On a commercial basis and 
thereby earn their means of I iveli-
hood. This Bill has been ~  



MARCH 18, 1980 and Other 
Charitable Homes 
(Supervision tOnd 

Control) Bill 

68S8 

[Dr. Samantsinhar] 
to check this kind of thinls happen-
ing. There will be checks and super-
visions and L.,dividuals and institu. 
tions which take money trom the bene-
volent persons and the Government 
but do not give it to these homes can_ 
not do such things. These homes ~  
not properly managed and their in-
mates are utilised for various pur-
poses. There will be supervIsIon by 
this board over these orpha...,ales or 
charitable homes and they will be 
run for the people for whom they are 
meant. 

16.23 hn. 

[SHRI MULCHAND DUBE in the Chair] 

The second point is the constitu-
tion of the board. The board will have 
representatives of all kinds. Women 
can be members at the board. There 
would be no objection that the board 
is not well-represented. The board 
represents every view and also the 
interest of the country. 

Thirdly, there is a penal provision 
that whoever maintains a home with_ 
out a certificate will be punished. 

These are the main purposes of this 
Bill and I am glad that the Rajya 
Sabha has passed this Bill without any 
amendment. In the Lok Sabha also 
there are no amendments. I congra-
tulate Shri Kailash Bihari Lal who 
has sponsored this Bill. Through his 
perserverence this Bill has come up 
to this stage and I hope that thil 
House will accept the Bill and pass it. 

Shrl Achar (Mangalore): Sir, I 
sLlPport the Bill and coneratulate the 
laon. Mover. I would almost say he 
has achieved a miracle as rarely does 
a private Member's Bill get through 
even the tlrst stage. It has gone 
through Rajya Sabha and is also non-
controversial here. 

I am afraid the hon. Mover is not 
here but I would like to offer a few 
remarks. He said that every clause 
had been thoro12l1hly considered and 

there would be no need of further im. 
provement. I am afraid I can..,ot fully 
agree with that view. Unfortunately, 
I have not sent any amendment but if 
he thinks that my suggestions are of 
some value, he may accept them. 

While having a Bill of this nature. 
one of the important aspects which 
ought to be considered is the moral 
life. Clause 7 deals with the functicns 
of the board and clause 16 (3) alao 
says like this. 

Dr. Samantsinhar: What is your 
amendment? 

Shri Achar: I shall suggest it. Clause 
7 says: 

"It shall be the duty of the Boar. 
to supervise and control generally 
all matters relating to the manage-
ment of homes in accordance with 
the provisions ot this Act ...... 

Importance is given to the manage. 
ment, that is, more or less the admi-
nistrative side of it. 

Clause 16 specifies the contents of 
the certificates which are to be grant-
ed for running such iDatitutiona. 'l'he 
most important is mentioned in clause 
16(3) : 

''the minimum standards regard-
ing boarding, lodging, clothing. 
sanitation, health and hygiene 
which, having regard to the condi-
tions of the locality in which the 
recognised home is situated ...... 

These are all material thbgs. I am 
not saying that all institutions in this 
country are bad-far from it. They 
are doing excellent service for the poor 
tallen women and widows and child-
Ten. But there are instances where 
.uch homes are misused and so I think 
there should be one more importan t 
aspect mentioned there: moral stan. 
dard, or moral lite. This may be 
added in claUSe 16(e). That will give 
some control for this board. I find the 
board i. well represented. There arc 
ladies, M.L.As and one M.P. is also 
there .... (Interruptions.) 
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Sbrlmatl BeIlIIka RaJ: Is there any 
necessity tor the appointment 01 more 
boards afresh? This board which baa 
branches In all the Stat... can take 
on this work. 

Sbrl Acbar: My hon. triend, Shri-
mati Renuka Ray, asks whether this 
board should be there. I have no 
.ellnite view on that question. The 
Bm provides tor a board and as it i. 
the State boards are not tunctio"ling 
in tbis field. I do not want !u get 
into that controversy. 

14y han. friend said that every 
word had been considered but only 
physical comforts and phvslcal con-
yeniences have been prollided in 
clause l6(e). In addition to thaI, I 
would request him to .ee whether 
this aspect 'moral standards' can alao 
be included there. That will make 
clause 7 also more explicit. It wIn 
then be not merely a question of 
supervision and control on ~ 
tration Or management of the board. 
It is not only a qu .. stion at adminis-
tration but really the moral welfare 
of the women and children Ihere. 

Then I come to clause 2( d). In srlte 
ot tile han. Mover stating that every 
word in the Bill is all right, I have 
lilY own hesitation as to the inter-
pretation that would be given to 
clause 2(d). It reads .ike this: 

"(d) 'home' means an institu-
tion, whether called an orphan-
age, a home for neglected women 
or children, a widows' home or 
by any other name, maintained or 
intended to be maintained tor the 
reception, care, protection and 
we'lfare of women or children;" 

The wording as it is, I thir.1e, wIn 
exclude an institution where there 
are both women and children. The 
wording must be "an institution at 
women or children Or warne" and 
children". There are not only insti-
tutions tor women, not only institu-
tions for children-they are "vered 
-but there may be institutiollll where 
'here are both women and cblldrel'. 

CMrit .. ble HOfIW!s 
(Supen>u;on 4Rd 

Cont1'ol) Bill 
They must. also be covered. If my 
contention is correct, th.. wording ir. 
this sub-clause must be changed. 

Then I come to claus.. 3 which 
says: 

"Nothing in this Act shaH apply 
to-

(a) any hostel Or boardinc 
house attached to, or controlled 
or recognised by, an educational 
inltitution; or". 

am afraid this will gi,'o a loophole 
for all sorts of institutions coming 
and saying that they are recognised 
institutions and the Board .hall have 
no control on them. The wording as 
it stands is rather unhappy. LeIllillY 
it may be interpreted to mean that 
if some institutions are recognised 
then the Board will have no control. 
In spite of the fact that th.. Select 
Committee has lone into the provi-
sions of this Bill, it you read this 
clause yOU will find that it will give 
scope for aU sort. of institutions 
coming and saying that they have 
been recognised by an educational 
institution. OnCe they Dre recognised 
by an educational institution, as the 
wording now stands, the Board will 
not have any control. The wording 
used here is "an educational institu-
tion". I can understand if it i. a Gov-
ernment recognised institution, a 
college or a high school. If it i. lett 
as vague as thifr-Ifan educational 
institution"-as lawyers we know how 
we will interpret It. Therefore, some 
amendment is necessary there. I ~ 
gest that the wording should be: "an 
institution either controllrd and 
managed by the Government or a 
Government aided institution". 

I would like to suggest a small 
thing with regard to olau.p. 9. The 
proviso there says: 

"Provided that no such member 
or officer shall enter anv home or 
pIlrt thereo1 where illere are 
females, except in the pre.ence 
of two respectable women of the 
locality." 
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[Shri Achar 1 
Ii is very good provision, no doubt. 
Some hon. Members expressed the 
opinion that we should have any 
auspicion against men. I teel that the 
provision is absolutely necessary and 
is quite correct. But I would say 
that this going into the institution i. 
done with a purpose. Suppose some-
thing not very good is happening 
lJlere and suddenly one .... ants to go 
and inspect it·, a gentleman certainly 
should not go there except in the 
presence of two respectable ladies. I 
.... ould suggest an improvement there. 
A surprise visit by a lady in that case 
.... ould be very good. The clause as 
it .tands is not quite /lood for that. 
Instead of saying: "Provided that no 
ouch member or officer" 1 would sug-
gest: "Provided that no ouch gent'le-
man member". I would suggest th.t 
amendment so that there mav be a 
surprise visit by a lady member. The 
object of the Bill seems to be to avoid 
IJUch occurrences, and for that pur-
pose 1 would suggest that the provIso 
may be amended and the restriction 
may be put only with regard to men 
trom entering there without the pre-
oence of two respectable ladles. 

Then, there is another instance of 
poor wording in clause 17(bl. As. 
lawyer 1 have felt that It may not be 
TOry good if the wording stands .s 
at present.. Clause l7(b) says: 

"the management of the home 
i. being persistently carried on in 
an unsatisfactory manner or i5 
being carried on in:J. manner 
highly prejudicial to the moral 
and physical well-being of tho 
inmates; or". 

I would request that the .... ord 
''highly'' may be omitted. 

~ frliftlTf ~~~  
q: ~ III'\l: ~ ~  'lT1I""TT ~ 
~ ~  ~  1ft Iffir;f ~ I 

ShrI Achar: I will finish ill t .... o 
minutes. What 1 say is. the .... ord 

"highly" is unnecessary, becaUSe that 
will again, while interpreting, caUIe 
a lot of trouble, as to what is pre-
judicial and what is highly prejudi-
cial. Apart from that, "prej udicial to 
the moral and physical ~  
is sufficient enough. It is 5utllrlent it 
it is prejudicial, the word ''highly'' 
is not necessary. I would, therefore, 
request the omission of that word. 

With all apologies to the Mover 
who said that every word ha.. heeD. 
checked, 1 have made bold to ~ 

certain suggestions. Unfortunately,l 
did not have a copy of the Bill; other-
wise, I would have sent in 8 ~ 
amendments. 1 leave it to the Mover 
and the Deputy Minister \0 consider 
the suggestions that I have made. 

8hrt 8hre" Narayan Das (Dar-
bhanga): Mr. Chairman, Sir, really 
this is an occasion for satisfaction and 
pleasure for a non-official Vlember to 
have such an opportunity to get e 
Bill passed by the Parliament, and I 
really congratulate Shri Kailash 
Behari Lal, at present a Member of 
Rajya Sabha who has been fortunate 
enough to pilot this Bill. 

All BOD. Memller: Outgoing Mem-
ber. 

Shrt Shree NaraJaD Das: Sir, thlt 
motion has been put forward in thls 
House by my hon. friend, Shri D. C. 
Sharma. I heartily support it, and I 
heartily support the idea which com-
pelled or, rather, inspired the hon. 
Member, ShrI Karlash Behari La! to 
bring forward this measure for ~ 
consideration of this Parliament. 

Before I give some suggestions .. itb 
regard to the major provisions of the 
Bill, I would like, with your r·ermls-
sion, Sir, to say that although this III 
• very noble measure, a measure 
which has to be supported by all the 
Members of this House, at the sam. 
time, I lind from the provisions that 
have been accepted that the manner 
in which this measure is being sup-
ported by the Central Government, 
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the Minister, is not satisfatcory. 

The idea was conceived by a nOD-
o1IIcial Member. Now. this measure, 
this child is going to be-delivered by 
the Parliament. 

An BOIL Member: It is ,oing to hi 
an abortion. 

Shri Sbree Narayan Du: This child 
like an erphan is going to be thrown 
into the lap ot the various State 
Governments. One does not know 
how the State Governments will 
receive this measure and put it into 
operation. Therefore, I feel a little 
bit disappointed. I would say that in 
• country like India which has accept-
ed the ideal of a socialist pattern of 
oociety and which has declared itself 
a. a welfare State, there should be 
no one in this country who can be 
just designated as ,m orphan. When 
II socialist and welfare State has been 
established and when We have passed 
(he directive principles of State policy, 
even then, if there is a child or a boy 
or il girl in this country ,vho can be 
caHod an orphan, I think it is a slur 
on the welfare State. It is the duty 
and the function of the State to take 
upon itself the responsibility of 
maintaining the boy or girl from 
whichever source the boy or girl 
comes. Really, it is a matter of ,or-
row for us that even after 10 11 
years, and even after having accept-
ed the directive principles of State 
policy, we have not been able to say 
to the society and to the world that 
there is none in this country who is 
an orphan. In respect of any boy or 
girl whose parents are not ab1e to 
support the boy or girl, or whose 
parents are not there to support them 
-the parents who had givcn birth to 
them-it is the responsibility of the 
State to see that the boy or girl is 
protected and maintained. There-
fore, to leave the matter of maintain-
ing such orphans for the charitable 
institutions and for the non-official 
organisations is also a slur on the 
State. But efforts are beinJ made to 
take 10lp all the responsibility that 
can be taken under the directive 

Cll4ricable Home. 
(Bupenririon and 
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principles 01 State policy. Then-. 
fore, we should not despair. 

It is the duty ot the Government 
and it is the duty of all of us to ... , 
up such organisations in the country 
and no one should be considered an 
orphan and nO one shou1d be take. 
•• such because there is no one Ie 
support him. So long as the State • 

~ going to take up its responsibilit,.. 
It IS open to a chapitable'minded per-
son or the charitable institutions to 
take over the responsibility. I think 
that from time immemorial, society 
has taken up this responsibilily m 
some form or other with very niP 
objectives as has been stated' by 10 
many hon. friends. ":'here may be 
black-sheep everywhere, but in a 
country like India, I think there are 
persons imbued with high motives 
and high ambitions and high At'nse 01 
generosity who have set up .::0 m.ny 
instit.utions for the maintenance and 
the education of such children as can-
not be taken care of by their parer ..... 
So, it is well that this idea came to 
the mind of Shri Kailash Behari Lal 
at a good moment. 

This Bill has a very limited pur-
pose. This measure is not t.o set Ul) 

charitab1e institutions but to regula:.e 
and supervise such institutions and 
carryon the function of social 
~  Therefore, this mea-
sure should be scrutinised only with 
this limited purpose in view, nromely. 
supervision and control. 

I do not know if the Board which 
Is going to be set up under this mea-
sure will have a fund of it. own. 
Clause 10 of the Bill mentions how 
the funds of the Board will bl! made 
up. The funds shall consist of "con-
tributions, subscriptions, donations or 
bequests made to it by any ~  
and also by "grants made to It by the 
State Government or any local or 
other pub1ic body". It i. rather 
ludicrous to lind that the Cer.tral 
Government which is going to .upport 
this measure has got no say nt pre-
sent. As haa been pointed out by m,. 
hon. friend Shri Khuahwaqt Rai, It 
,n",v be that the Central ~  
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also should be able to contribute. If 
such a provision is incorporated here, 
namely, that contribution by the Cen-
tral Government also may be made, 
then the Bill will require the sanc-
tion of the President to be considered 
by this House. But when the Minis-
ter was so generous as to accept the 
measure put forward by a non-official 
Member, Government should haV!! 
taken the trouble of getting the sanc-
tion for th!! money so that the people 
might not think that this is after al"l 
a measure concerning orphans which, 
as some hon. Members said, is goina 
to be delivered by this Parliament. 
And one does not know whether the 
State Government. will receive it with 
a good heart Or not. No one knows. 

It is seen from the provisions that 
the administration which is to admi-
nIster the measure is not sufficient or 
adequate. Measures should be taken 
to see thst the provisions are admi-
nistered in a good way. Clause 1(3) 
says that the measure will "come into 
#orce in a State on such date as the 
otate Government may, by notifica-
tion in the Official Gazette, appoint". 
Therefore, the whole responsibility of 
administering the measure is coing to 
be thrown to the various State Gov-
ernments. I do not know if, when 
this Bill was circulated for elicitine: 
public opinion, the State Gowrn-
ments took care to go through tha 
clauses and send their own opinions 
on this measure. But it is a fact that 
such charitable institutions are ~ 

ed in every State .and it is the duty of 
the State to see that these institutions 
are maintained and carried on in a 
satisfactory manner. I do not !mow 
whether any State Government hss 
paned any measure on its own initia· 
tive. But fOr the guidance of the 
various States, this measure, when 
passed by parliament, will go a lone 
way, and I hope the State Govern-
menta will come forward with funds 
90 that the body which is goitlll to be 
saddled with the responslbillty of 
supervision and appointment of suit· 
able olll""rs to function in respect of 
the administration, will discharge it. 

duties well. The Board is a welcome 
body, but a Board without any fund 
or any defined function would be of 
no avail. Therefore, after havior 
passed this measure, the Central Gov-
ernment would be absolved of all 
responsibility ot administering the 
measure. Therefore, I say .hat this 
is not a wholehearted measure, but 
a halt-hearted measure. Even then, 
I support the Bill, and I hope that in 
course of time the various State Gov-
ernments will take up their relponli. 
bility in this direction. 

With regard to some of the provi-
sions, I would like to point (out one 
thing. Clause 6 provides a period of 
five years as the term ot office of • 
member of the Board. I think three 
years will be sufficient. A member 
who comes in to work for this C2U"" 
will have opportunities to work for 
three years. If he does good work, 
then he will be re-elected. Suppose 
there are members who do not take 
interest: they become members Dnd 
continue for five years. That is not 
desirable. So, the period of five yeano 
should be reduced to three years. 

Dr. M. S, ADe,- (Nagpur): Doel he 
want this Bill to be passed by tile 
House now? 

Sbrl Sbree NaraylUl Das: I support 
the Bill. 

Dr. M. S. Alley: Then do not chanaw 
it. 

Sbri Shree Nara)'all Das: I have 
not given any notice of amendment. 
I support the Bill. I hope this Houae 
will pass it in no time. But the time 
allotted is only two hourS and other 
Members have also to speak. I hB'l'e 
finished. 

SbrtmaU BeD.aka Bay: I am sure 
this measure aftIects women. No 
woman Member has been cl ... en a 
chance to speak 80 tar. 

lIIfr, CMJnaIID: Sbri lthusbwaqt ll8i, 
After he speaks, SbrImatl Renuka Ray 
will tat • cbaDce. 
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Shri Shree NaraylUl Das: Out of the 
two hours allotted, how much is for 
general consideration and how much 
for the rest of the procedure? 

Mr. Chairman: There is still one 
hour. 

Shri Shre., NaraylUl Das: What ~ 

will be allatted for the motion for 
consideration and what time for 
clauses? 

Mr. Chalrman: How long would the 
Minister like to take? 

Shri Hajamavls: Not more than 20 
minutes to reply, at the most. 

Mr, Chairman: So, there are still 40 
minutes. 

Shri Ram Sevak Yadav: Each may 
be given just five minutes. 
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much because only recently in Delhi 
itself we were shocked to read of a 
very startling case of a young girl in 
an orphanage who, I believe, used to 
be forced to go and a ttend to the cares 
of the manager. She was suppOiled to 
be tending him. At that time, thia 
gentleman gave her 8uch a kick that 
she fell on a stove and was burnt. 
This came in all our papers. 11 wa. 
• shocking case. (Aft HOB. Member: 
It was a lady.) 1 think the mana,er 
was a lady. So it is not always that 
ladies are kind. The inhumanity of 
the whole thing was brought to the 
forefront. The young girl, who was 
an inmate, was being used to look 
after, and tend to, the cares and com-
forts of the Superintendent. 

Also about two years ago, 1 think 
the Social Welfare Board had com-
piled a book including within itself 
the whole evaluation of the way 
orphanages and institutions for women 
were being looked after. 11 was com-
piled by Dr. Mailri Bose. It makes 
very interesting reading. She aay. 
"'--t in most of these institutiolUl 
which they visited, they found that 
various doings were going on, the res-. 
ponsibility for which was specially aD 
the Superintendents. 1 believe In the 
ereat majority of cases the Superin-
tendents are males. That is why the:r 
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have recommended very clearly that 
in future wherever we are going to 
lioense these homes and institutiollll 
tor women and children, they musa 
always be under the care of women 
Superintendents. 

I say this not because all women 
are kind, as I showed earlier, bua 
because ot the tact that in these 
institutions there is a tendency when 
we leave them entirely to the male 
Superintendents, for things to go 
wrong and women being misused. 
That is why I would certainly like 
that it should not be said that where-
ever possible, the Superintendent 
should be a male. It should be made 
one of the conditions ot recognition 
that it should be not only under the 
supervision but the superintendence 
.. f a woman. That is one basic 
criterion we should lay down for the 
recognition of a women's hostel or 
institution tor children. 

There is no doubt--and I agree with 
my hon. friend, Shri Shree Narayan 
Das in this respecl-that more money 
and help should come from the State 
Governments and the Central Govern-
mont. Otherwise, these institutions 

~  become not only centres of vice 
but they arc used also as centres for 
making money in various undesirable 
ways. Therefore, it i. very necessary 
to deal with both: the question of vice 
as well as the question of giving them 
proper training and guidance and 
superintendence. 

As regards the funds of the Board 
-other hon. Members have also 
referred to this point-I think we need 
not stress the point. It is something 
that is very very important, that 
adequate funds must be made avail-
able from the State exchequer. Some-
times I have found that people give 
charity out of good ideas; at same 

. other time. I have found that the 
word 'charlty' has a hidden meaning, 
hiding the objective of the donor; 
sometimes the objective is not quite 
10 high. As a matter of fact, I have 
before me the experience of two 

Homes which were run in the cit,. of 
Calcu tta and specially in the district 
of Howrah trom where my hon. 
friend, Shri Muhammed Ellas, comes. 
There was a Nari Niketan there which 
was run entirely on private donation. 
We found that many at these donora 
were tairly rich people; and it became 
a centre of vice. It became so bad 
that, finally, after years, the Govern-
ment had to intervene. From all this 
experience, we feel it is necessary to 
have same sort of Bill ot this kind. 

One thing we have to take into con-
sideration is what should be the Board 
which will supervise it. One of the 
basic weaknesses of all measures in 
every department is that we have far 
too much of duplication. In front of 
every board we- have very laudable 
objectives. This is also one of the 
examples where this idea of setting 
up standards of institutions and 
standards of supervision for all these 
home. and infirmaries for women and 
children is going to be duplicated. 

In this Bill there is a board which 
is going to be set up. On the other 
hand, in every State, we have got 
State Social Welfare Boards. One of 
the objectives of the State Social 
Welfare Boards is also the sctting up 
of standards. I do not say that the 
State Social Welfare Boards have 
been able to do very much in this 
particular respect. 

Ot course, it is also true that there 
are very few women social welfare 
workers able to give the amount of 
time that· is needed for undertaking 
this work properly. In this Board we 
get three members from the State 
Legislatures. In India, in every Legis-
lative Assembly we have got women 
representatives; and I would say that 
out ot the two members to be elected 
by the State Legislative Assemblies, 
at least one should be a woman. Then, 
with regard to the 5 members of the 
managing committees in the States 
also, at least a percenta,e of these--
one or two people--from the Social 
Weltare Boards ot the States. ThI!J 
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should also be 
Board. 

represented on 

loIy idea in saying this is that it will 
ftrstly eliminate duplication and, 
secondly, it will also bring about a 
weightage at women within the Board. 
I certainly deprecate the idea which 
might have been given by some at the 
speeches, that is men versus women, 
men and women fighting one another. 
I do not think that is the objective of 
the Bill at all. We will not be able 
to achieve anything it we have that 
outlook. But, at the same time, our 
own experience shows also that in 
these institutions it is desirable thaI a 
larger 'number of women should be 
there on the Board because you have 
given the Board the power at inspec-
tion. 

U you read the book which has been 
compiled by the Social Welfare Board, 
you will lind that' the power ot 
inspection has, on many occasions, 
been abused by the members. 
Although we should not think that 
the member. at the Legislatures etc. 
will misuse their powers, it i. better 
that this Board should have a good 
weightage at women in it because I' 
is going to set up standards and it is 
going to have the power of inspection. 
On the whole, I think it is necessary 
that, in these homes where there will 
be growing girls, young women and 
widows, we should give as much res-
ponsibility to the women as possible. 

Lastly, witb regard to the question 
of recognition at homes, one of the 
points that has been made i. that ot 
the minimum standards regarding 
boarding, lodging, sanitation, health 
and hygiene. That is quite true. But 
with that, I think, it will also be 
nrcessary to know what the standard. 
of education to be imparted are gainl 
to be there. 

J have seen that even in Govern-
ment informaries, institutions whicb 
bave been set up by Government tor 
\he retugee women from East Pakistan 
in Bengal, some at the women have 
bern kept there tor more than 4 or 6 
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years without any provIsion beinl 
made for their education-<>r adult 
education-vocational training. It is a 
shocking state of affairs. I feel that 
this should be made one at the condi-
tions of recognition of these insti-
tution!>-for the children ther" must 
be a standard of education. Education 
must be there and something should' 
also be done about vocational educa-
tion. 

Lastly, one of the important thin .. 
is that when we allow these women 
to 10 out. She can be dischar&ed 
when she earns a livelihood or ill 
otherwise tit. That is what it says 
here. We have given the State Gov-
ernments large rule-making powel1l 
and they should actually deftne what 
this 'otherwise fit' is. Otherwise, thia 
may be liable to be abused apln. 
After having trained these women, 
we should place these women in homes 
and in jobs that are secure. That Is 
one of the big problems which we 
tacP. After having educated a cIrl 
and having given her vocational train-
ing, we find it difficult to place her In 
a job and even if a job is avai1ablp 
the problem is whether we can be 
sure that the homes in which they are 
gOing to work are such that we will 
allow our own daughters to work. 

Thesr are some of the problems, Sir. 
With these words I would certainly 1187 
that this is a timely Bill and .... e all 
support it. 
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Shrl M. C. JaiD: MI'. Chairman, .... 

Mr. Chalrmu: The han. Member 
lB. ,ot only four minutes. 
Shri M. C. JalD: Mr. Chainnan, Sir, 
s my hon. friend, Shri Bhattacharya 
lS today spoken in Hindi, I want ta 
JeIlk in English. I am sorry, I have 
• oppose this Bill. It will be rather 
LlrPrising to the House because I am 
me of those who alway. support pro-
p-essive and social measures. But so 

Charitable Homes 
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far as this  Bill is concerned, I Utink 
it i. misconceived. This Bill is goin, 
to repeal Act 105 of 1956 the Women'. 
and Children's Institutions (Licensing) 
Act, 1956. If you compare the provi-
sions of the Act which this  Bill is 
going to repeal you will find that 
except for the provisions with regard 
to Ute constitution of the Board there 
is na new provIsIon in the present 
Bill, and this Bill i. gain, to create 
a vacuum. 

Under clause 31 of the Bill the old 
Act is going to be repealed. Under 
clause 5 the State Governments are 
being empowered to constitute the 
Board. The wording of the clause is: 
"The State Government may ...... We 
know the aftairs in thl' States. They 
may take one year, they may take 
years. The Board has to be consti-
tuted a. provided in the various 
clauses. The State Government has 
to nominate people, the managing com-
mittees of the various institutions have 
to nominate persons, three Members 
have to be elected by the Assemblies 
and sO on, with the result that much 
time will be taken and there will be 
a vacuum. Apart from this,.it would 
have been much belter if the old Act 
of 1956 was amended in respect of 
certain particulars. 

There is only one more point and 1 
will finish. I was thinking how the 
Government has supported this Bill. 
When I thought deeply I came to the 
c'Onc1usion that the Government is 
shirking its own responsibility. Under 
a welfare State it is the responsibility 
of the State ta help the unfortunatl! 
people of the society, the orphans, the 
unfortunate women and such kind of 
People for whom this  Bill is going to 
be enacted by the Parliament. We 
know it and it has been the experi-
ence of this country al\ over that 
most of these institutions are now run 
by private persons. They are mis-
managing the institutions. Rather 
these unfortunate persons arc being 
exploited. . I do not know wheUter 
this exploitation will cease and I do 
not know whether the non-olllcial 
a,enci". will help in stopping such 
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exploitation. We have had so many 
things such as Bhoodan Boards etc. 
How have these bodies acted in the 
various States? When the State Gov-
ernments could not function properly 
under the old Act, how can we expect 
them to tunction properly under this 
new measure? The,e was no expen-
diture to be incurred in the previous 
measure. There was licensing of the 
institutions, penalties and revocatien 
of authority and all that. All provi-
lions which exist in this Bill exist in 
the old Act also. It any non-official 
agency is to help the State Govern-
ments I would suggest that advisory 
bodies which do not exist under the 
present Act should be formed and 
those advisory bodies coupled with 
the State authorities should tunction 
and control these institutions. Other-
wise, so far as the present Bill is 
concerned, I feel very strongly that 
it will rather postpone the discharge 
of the present tunctions and hamper 
the eftorts that are made. There will 
. be nothing frui lfuJ. 

In the end, I should like to appeal 
to the hon. Deputy Minister to see 
that the vacuum created by this Bill 
is filled. I have pointed out what it 
is. The existing Act is going to be 
repealed. Between the period when 
the Board starts functioning and the 
repeal of the present Act, what will 
happen in the meanwhile? I request 
Ule Minister to consider these ~  
. aloo. 

Shrl lIaJarDavls: Mr. Chairman, Sir, 
join the Mover of the Bill and the 

'other hon. Members of this House in 
paying my humble and sincere tribute 
·to the author of this very wholesome 
·measure and I also share the regret 
tbat he will no longer be able to grace 
the other House of which be was such 
a distinguished Member for a very 

·Iong time. I hope, together with other 
Members, that his absence from Parlia-
ment wm only be for a short period 
and that we shall soon have the 
·beneflt of his oagacious advice. 

personally can justify and I caa 
confess that another man with leso 
courage, with less zeal, would have 
been deterred by the obstacles that 
have been created and would not 
have been able to pass the stone-wall 
that Government can think of creat-
ing-I do not think that I can very well 
dCilY the charge--but in this private 
Member's Bill it is really admirable 
that he has been able to persuade us. 
However, as I said, it took almost 
many years of persistent ef!ort. 
inspired by missionary zeal, to per-
suade Us to co-operate with him. Of 
course, as I have already indicated, 
after we decided to accept the BiIl-
We have almost adopted it-we haft 
been fostering it and we have made 
available to him such drafting talen_ 
as we had at our service. 

I might again repeat what Shri D. C. 
Sharma said, namely, that between 
the draftsmen and the Select Com-
mi ttee we have not left anythitJ4 
which requires further examination 
so that I can assure the House that 
even though we may be passing this 
Bill within such a short time, yet, 
every s.ingle point and every legal 
point bas been very caretully con-
sidered UIlder the watchful eyes bot.ll. 
of the Mover in the other House and 
the Mover here. I share with Pro-
fessor D. C. Sharma the pride that 
the Select Committee so legitimately 
feel that they have done their betIt 
to see that the legislation is put ia 
proper drafting form . 

On this point I might deal with the 
last point made by a very progressi .... 
member at this House, he is a sincere-
ly progressive member and I must, If 
possible, remove the doubts of Shri 
M. C. Jain. He is apprehensive tha, 
there will be an interregnum betw_ 
when the 1956 Act which We are re-
pealing will be repealed and the pass-
ing of this Act and that there will ~ 
a vacuity left. He is a very astuUo 
lawyer but what appears to have _ 
caped his attention is that the 1996 Act 
will be repealed only after the Stata 
Govel'llJD8llt decldes to apply the Act. 
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It is only after the Act is applied that 
the 1956 Act will be repealed and till 
then it will continue to function. As 
soon as the Act applies the State Gov-
emments incur the statutory liability 
to erect all the institutions which haw 
been created by the Act. Theretore. 
there shall not be any vacuity or gap 
or any hiatus between the repeal of 
the 1956 Act and the passing of this 
particular Act. 

There is another point and that i. 
the apprehension which has been ex-
pressed by several han. Members. es-
pecially the lady members. as to whe-
ther by this Act we are in any manner 
hampering the work of the Social 
Weltare Boards which have already 
been established. I am not quite fami-
liar with the constitution of the Cen-
tral Social Welfare Board or the State 
branches of the Social Welfare Board. 
but, as tar as I remember. these board8 
have no statutory foundation. 

11.37 hn. 

[MR. SPEAKER iii the Ch .. irj 

Now. I see nothin, which will ham-
per the same boards from taking over 
statutory functions under this Act and . 
carrying on their present activitles. A 
view has been expressed that the Gov-
emmen t has set an ideal before itself 
to establish a Welfare State. That is 
accepted. Now. it the idcal at Wei-
tare Stata enjoins upon us to under-
take social weltare activitletl, that is 
being done. As has been already sta-
ted, there is the Central Social Wel-
fare Board working. It is doing n-
ceedingly usetul and meritorious work 
auted. as it is, by its various bran-
ches in the States. I will again re-
mind the Hou.e that there is no Act. 
there i. no statute which permits this 
being done. The whale thing is done 
on an executive level. Now, if the 
Cr.ntral Social Welfare Board 
for instance. thoupt that pr0-
bably a statutory addition at thel:r 
powers was neceasary. here Ia an Act 
which they will ftnd quite UHIful. 
4211 (AI) 1.8 ........ 

Charitabt. HOfM. 
(SupeMlision .. nd 

Control) Bill 
Mr. Speaker: Which is the Act tbaL 

the han. 'Minister is referring to? 

Shrl Hajamavls: The present Bill 
that We are considerin" when it be-
comes an Act. 

Mr. Speaker: Does he .uppert the 
Bill? 

Sbrl Ha,laruavis: Yes. Now. as I 
was saying. it may be that the preaMlt 
artivities which are undertaken by the 
Social Welfare Board cover I 
wider Aeld than are contemplatad by 
the Act. 

It is quite true that under the pre-
sent Act. the Board will only .uper-
vise and look after olphanage. and 
widows' homes. There are other Aelds 
of social welfaTe which are covered by 
the Welfare Board's activities. But I 
see nothing wrong in the same Board 
continuing to exercise the same acti-
vities and assumiJjl the Itatutory 
powers under this Act. 

Dr. M. S. An.,.: There are certain 
provisions here a. to the con.Utution 
of the Boards. They are by election 
and so on. How could the other Board 
which is \Aere come in its place and 
exercise this power? 

Sbrl HaJamavls: I accept the criti-
cism. I accept the obaervation. What 
I intended to say was that once it haa 
been decided that this Act 111 the 
instrument through which the Social 
Welfare Board will be carried on th .. 
the Board may be eonstituted in aceor-
dance with the Act. It will hue 
Ihese .tatutory 1>QWe1'II. Then • .0,., 
ther with that it may alao be entruated 
with the other activitlee whieh the 
Social Welfare Board is at preamt 
carrying. A welfare board doe. not 
become less 1>OW'ertui or less eIIIca-
claus becau.e it haa been giwn addi-
tional entorceable powers under the 
Act. Therefore I ,ubmit that inatead 
of putting an obstacle In the _,. of 
social welfare activities, _ reprd 
this as a distinct aid to thOle activities 
.... ain. as I said and I lIban hlp OIl 
rep_tm. it, tba cndlt of _n t1ItI .lIIt 
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[Shri Hajarna"isl 
be due to the vision and enthusiasm 
of Shri Kailash Bihari Lal who has 
put all of us under d<eep ,radtude. 

Shri Achsr made some drattin, 
points. He is a very caTefui and res-
ponsible Member. I cannot liihtl7 put 
aside his objections. Flrst of all ha 
said that under clause 15 whereas .... 
have provided for certain minimum 
ltandards in health and hy,iene we 
have not also provided for moral 
standards. As I understand, the re-
gion between the enforcement of 
morals and the enforcement 
of law is to a lar,e el<-
tent common. A thin, whir.h 
is immoral may also be a crime and 
may be punished by the State. It may 
also be immoral without the State 
taking upon Itself the work of punish-
-nent for infrin,ement of that moral 
,onducl. But I am clear in my ~ 
that no State, unless it includes a 
breach of morality into the realm of 
criminal law, can take upon itself the 
enforcement of all moral standards. 
For instance, it will be diftlcult to 
know what exactly are the ethical 
standards which are to be enforced 
largely. But any apprehension that he 
has that we have ne,lected this aspect, 
namely. that we shall not lie able to 
proceed against any institution which 
does not conform to the .trict ethical 
,tandards is not justilled because, I 
believe, clause 11 (1) (b), seems to 
have escaped his attention. Whenever 
you nillkean institution you do not 
say that that institution shall conform 
to moral standards. It is always as-
sumed. Every individual, every insti-
tution, every activity Is presumed to 
be moral unless the accepted standards 
are contravened. 

Here it has been made quite clear 
that the BOard may, without prejudice 
to any other power, rev6i1:e the cerU-
IIcate if the mana,ement of the h&me 
Is persistently cai-rled on in an lIllIatis-
1 .... ....., manner or i. beln, carried 011 
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in a manner hiahly prejudical to the 
moral well-being of the ;nmates. That 
i< to say, the requirement that the 
managemen t of the institution shall 
conform to moral standards is a le,al 
requirement, in the absence of which 
the privileges that a certlficate shall 
give shall be withdrawn, and, there-
fore, I believe that the provision hss 
aJre_ady been made in that behalf. 

8hrl Achar: If that is the intention, 
then why not add it in sub-clause I 
(e)? 

8hri Hajamavis: That the activity 
shall be moral is always assumed. It 
is not prescribed by law. 

Then, several Members have said 
that the Central Government should 
have taken upon themselves the ftnd-
ing of funds for the implementation of 
th;s Bill when it becomes law. Here, 
I mil{h t make a small observation. 
We are legislating here upon a subject 
which falls within the concurrent List. 
The House will remembeT that we 
have two sets of Government func-
tioning within our ~  
the Central Government a. well 
as the State Governments; the State 
Governments have their executives, 
and the Central Government have their 
executives. A thin, whieh falls in the 
Concurrent List has usually to be 
carried on by the State Govemment. 
Therefore, the Central Government 
are usually Teluctant that they should 
legislate for the States and ask the 
States that their el<ecutive should 
carry out a certain duty which has 
been imposed by a law by the Centre. 
That Is to say, unless it is absolutely 
necessary, the Centre will not do it. 
After all, this is a subject to which 
the State Governments are "ery much 
nearer than the Central Government, 
entrusted as they are with the mainte-
nance of law and order. This subject 
fall. more or less it; a region which 
is very neaT maintenance of law and 
order. Therefore, so far as the en-
forcement of this measure is concern-

ed, we mUlt rely upon the machinery, 
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that is, the executive machinery of 
the State Government, and it shaH 
have to be entrusted to the State Gov-
ernment. 

Therefore, we have done two thinllll. 
Firstly, having CTellted a pattern, we 
have left it to the State Governments 
to apply it if and when they think ~  
If at any time they are persuaded, if 
public opinions there requires, that the 
State Gowrnment should bring Into 
force this legislation, then, surely, 
they will make provision for funds. If 
they do so, then the whole reaponslbi-
Iity of putting into motion this mea-
sure and carrying out the various pur-
poses of the measure will be that of 
the State Government and all that tbe 
Central Government can do Is to sym-
pathetically watch the proceeding and 
also give financial ald. Therefore, the 
provision that we bave made i. thi •. 
that they are caD8ble of acquiring 
funds. If the Central Government had 
given all the funds, then, surely, a 
situation would have arisen where all 
the funds would bave been found by 
the Central Government, while the 
machinery would bave been that of the 
State Government, and any complaint 
that tbe funds are not being properly 
utilised would probably have been 
difficult to dispose of in this Hou .... 
because we would have onl)- respansl· 
bility to give funds whereas we would 
not have any control owr the machi-
nery through which the enforcement 
of this measure would be made. 

Personally, I was quite eympathetic, 
as Shri Khushwaqt Rai recalled, to 
the grant of funde, but the whole 
question was 'Should tbe Central Gov-
ernment in this very Bill undertake 

~  Speaker: The time is up. 

Sbri Rajarnavls: I repeat that but 
for the interest taken by Shri Kailaah 
Beharl Lal and SIlTi D. C. Sharma, 
such a useful and valuable measure 
would not have been brought forward 
here. I pay my tribute to them. 

Mr. Speaker: The question is: 
"That the Bill to provide for the 

supervision and control of orpha-
nages, homes for neglected women 
or children and otheT like insti-
tutions and for matters connected 
therewith, as passed by Rajya 
Sabha, be taken In to considera-
tion". 

The motion was adopted. 

Mr. Speaker: There are no amend-
ments tabled. 

The question is: 
"That clauses I to 31, the Enact-

ing Formula and the Long Title 
stand part of the Bill". 

The motion wcu adopted. 

Clauses I to 31, the Enacting Fonnula 
.1nd tlie Long Title were added to the 

Bill. 
Sbrl D. C. Sbanaa: I beg to move: 

"That the BIU be passed". 

Mr. Speaker: The question is: 
''That the Bill be palsed". 

The motion wcu adopted. 

17.51 brs. 

REPR1IlSENTATION OF THE PEOPLa 
(AMENDMIlNT) BILL 

the statutory reaponslbllity of IIncllng (Amendment u1 section 73) bll Shri 
the funds?' The Central Government Hem Raj 
can find funds. I hope they will lind Sbri Rem Raj (Kangra): I beg to 
funds. As I said, it ill not as It the move: 
Central Government are stinting for ''That the Bill further to amend 
funds. They are spending large sum. i the Represent_tion of thePc!!!p'ie 
On social welfare activities. I am, Act, 18111, be taken into consldera-
quite sure that If the State Govern-ii' tian" • 
menta decide to put the Act into torce, ' . 
the Central Government will not re- _ This amending BIJI of mine for am-
main unsympathetic, endlnl( section 73 CJl the Representatlon 




