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Bm 
Mr. Deputy-Speaker: I shall 

put the amendment to vote. 
The question is: 
Paie 2,-
ft~ line 39, ins~ -

now 

'lA. After section 16 of the princi-
pal Act. the followini section shall be 
inserted, namely:-

"16A. The Central Government 
may in cases where it has acquired 
property under section 12 of the 
Displaced Persons (Compensation 
and Rehabilitation) Act, 19:;4 
at any time !>y notification pub-
lished in the Official Gazette can-
cel such acquisition and order the 
restoration or the transfer of the 
property to such person as is 
deemed by it to be entitled to the 
property on such terms and condi-
tlOns as it considers iust and 
equitable.".' 

The motion was negatived. 
Mr. Deputy-Speaker: The question 

is: 
"That clause 5 stand part of the 

Bill.". 
The motion was adopted. 

Clause 5 a~ added to the Bi!!. 
Clause 6 was added to the Bi!!. 

Clause 7 
Mr. Deputy-Speaker: Now, we come 

to clause 7. 
The Deputy Minister of RebablUta· 

tion (Sbri P. S. 'Naskar): We are 
withdrawing it. 

Mr. Deputy-Speaker: That shall have 
to be done by putting it to vote and 
the House ~ ie tin  it. 

The question is: 
''That clause 7 stand part of the 

Bill.". 
The motion was negatived. 

Mr. Deputy·Speaker: The question 
ill: 

''That clauses 8 and 9 stand part 
of the Bill.". 

The motion toBS adopted. 
CIaUSq 8 and 9 to~. added to the 
Bill. 

Clause 1 ~ Title) 
Amendment made: 

Page 1, line 4, fM '1959' substitute 
'1960', 

[Shri P. S. NaswJ 
Mr. Deputy-Speaker: The question 

is: 
''That clause 1. as amended, 

stand part of the Bill.", 
The motion WBS adopted. 

Clawe I, BS amended, 10as added to 
the Bill 

EnactiD" Formula 
Amendment made: 

Page I, line 1. for 'Tenth Year' sub-
stitute 'Eleventh Year'. 

is: 

[Shri P. S. Nask4 .. ) 
Mr. Deputy·Speaker: The question 

"That the Enacting Formula, as 
am<:nJed, stand part of the Bill.". 

The motion was adopted. 
The Enactinll FormUla. as ament!ed, 

was added to the Bm. 
The Long Title was added to the BilL 

Shri Mebr Chand Khanna: J beg to 
"move: 

I "That the Bill, as amended, be 
7:\ passed.". 

Mr. Deputy·Speaker: Th,' question 
is: 

"That the Bill, as amended, ~ 
passed.". 

The motion was adopted. 

14.19 bra. 

DOWRY PROHIBITION BILL-Contd.. 

The Minister of Law (Shrl A. It 
lien): I beg to move: 

''That the following amendments 
made by Rajya Sabha in the Bill 
to prohibit the giving or tak'ng of 
dowry, be taken into considera-
tion:-
'Clawe 2 

(1) That at page I, at the end of 
line 8, Bftet- the word '&Iv .... " 
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the words 'either directly or 
indirectly' be buerted. 

(2) That at page 2, lines I to 6 be 
deleted. 

Clause 4 

(3) That at page 2, clause 4 be 
deleted.' .... 

Now, Sir, so far as the tirst amend-
ment is concerned, it is really conse_ 
quential. It is merely change in 
drafting language. Even the original 
Bill included the expression "anything 
given directly or indirectly". So far 
as the Government is concerned, as 
this amendment makes it more clear 
by use of specific language, we accept 
the amendment. 

Mr. Deputy-Speaker: It was reject-
ed. 

Shrl A. K. Sen: It was rejected only 
on the ground that it was a sur-
plusage. In fact I told the House-I 
think you will remember-that t.he 
word 'given' would include 'anything 
given inclirectly'. I think the House 
accepted my interpretation and 
thought that it would be surplusage to 
add the words 'either directly or 
indirectly'. The Rajya Sabha Mom-
bers felt that even if it is surplusage, 
it should be mentioned. In this case, 
as you know, thero was no whip. We 
have not been issuing any whip and 
the amendment adding the words 
"whether directly Or indirectly" has 
been accepted by RajY8 Sabha. 
Instead of trying to precipitate a joint 
sitting, I think, we might as well 
accept it. 

Shri Shree Narayan Das (Dar-
bhanga): We·have had no joint session 
since We started. 

Shri A. K. Sen: We will have a 
joint sitting at 5 o'clock today! 

Now, Sir, so far as the second 
amendment is concerned, if hon. Mem-
bers would be good enough to tum to 
page 2, they will find that it is really 
the deletion of the explanation which 
was introduced. I think the hon. lady 
Member: Shrimati Renu Chakravartty 
would be glad about it. I think our 
other colleagues of the fairer sex 
would be very glad to find that this 

explanation has been deleted by tbe 
Rajya Sabba. In fact, I can tell tbe 
hon. Members of this House that the 
Government more or less supported 
the deletion. Government means I 
personally. because, in this case,' as I 
said, -there has been no whip. Per-
sonally I thought that even though 
our interpretation remains. namely, 
that 'unless a thing is really paid in 
consideration of marriage', there can-
not be anything to preven t either a 
father or mother to give anything to 
a daughter, by way of pure gift which 
is not tainted with the vice of being 
made a dowry. But, if that is stated 
in the explanation as it Is stated here, 
it might leave the door open to people 
trying to bring about gifts, ostensibly 
as gifts, but which really arise by way 
of consideration for bringing about a 
marriage. That is why, Sir, the 
Members .,r the Rajya Sabha felt that 
if the interpretation that the Gov-
ernment gave with regard to the 
definition of dowry was correct, then, 
this explanation should not be there. 
In fact, the introduction of this ex-
planation would have the effect of 
encouraging transactions ostensibly 
guised as gifts but possibly not really 
gifts. So, this .House would bl' at 
liberty to accept the amendmen t made 
by the Hajya Sabha. So far as I am 
concerned, I shall be quite happy if 
the amendments of the Rajya Sabha 
were accepted. 

Now, Sir, so far as the deletion of 
Clause 4 is concerned, I would like to 
say this. Here, there is a mere de-
mand which is not actually followed 
by the receipt of dowry. In other 
words, merely because a man demands 
dowry, it is not followed up by actual 
agreement of marriage 'find actual 
giving and taking of dowry and there-
fore mera demand should not really be 
made penal. Various arguments were 
advanced in the Rajya Sabha in this 
respect. In fact, most of the lady 
Members of the other House were 
very insistent that mere demand 
should not be made penal. They felt 
that in a society like ours, especially 
In the rural areas, private feuds result 
In one party not accepting the 
daughter of the other. These feuds are 
very common. It was felt that if mere 
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demand was made penal, a man whose 
daughter has not been accepted by the 
other, but marriage is done to some-
body e!se's daughter, would not hesi-
tate to gO and lay a complaint in a 
court of law saying that his daughter 
has not been accepted because the 
dowry that was demanded was not 
paid. There will be thousands of 
ca.ses of such harassing complain ts 
wIthout really bringing about any 
substantial results or benefits strons 
enough to outweigh the mischief 
which might result in a society like 
ours, especially in our rural areas, 
from such harassing complaints. It 
Would be true that if mere demand Is 
made penal, that w01lld lead the door 
open to hundred. of haras.ing com-
plaints by unsuccessful parents of 
daughters whose daughters are not 
actually selected as brides. 

Mr. Deputy-Speaker: But would it 
not be the situation that only if a de-
mand remains unmet, then alone com-
plaints would be brought or disclos-
ures made? 

Shrl A. K. Sen: Then it has resulted 
in the actual gi ving and taking of 
dowry. It would be penal. 

Pandlt Thakur Das Bhargan. 
(Hi.,ar): Prevention is belter than 
cure. 

Shrl A. K. Sen: What I meant was 
the a ~ ual taking of the dowry in con-
sideration of selecting a bride for a 
bridegroom. If neither the bride Is 
se'ected. nOr the dowry is taken, but 
merely a demand had preceded, It was 
felt by Members of the Rajya Sabha 
that that should not be made penal. 
In fact, it would not result in the 
corresponding benefit. I personally 
agree, Sir, that what we really ought 
to penalise is the actual giving and 
taking of dowry. 

Dr. M. S. Anay (Nagpur): Demand 
is not dowry. 

Shrl A. K. Sen: It is said that de-
mand is not dowry. Well, there iJI 
dilIerence of opinion. 

Mr. Deput:r-Speaker: It is not doWl")' 
that is punished, it is the giving of the 
dowry that is punished. 

Shri A. K. Sen: Exactly, Sir. I 
don't think we can make that differ-
ence at all. It is a demand by a man 
for dowry which is really vicioua. It 
is pernicious and I do not think there 
is anybody in the House or outside or 
any sectiOn of public opinion, which 
would plead for such a demand being 
made. But what is said is that even 
those who voted in favour of the 
amendment for deletion of Clause f 
never supported the demand on princi-
ple but what was stated was that if 
mere demand is made penal, then, it 
would lead to harassment. It has been 
said that it would lead to harassin, 
complaints. You really ought to stop 
the actual taking or giving of dowry. 
If the man has not really succeeded 
in his demand, he has failed. 

Dr. Sushlla Nayar (Jhansi): Having 
given it, nobody is willing to tell. Any-
body who has given dowry will not 
have the courage to go and complain. 

Shrl A. K. Sen: Am I to accept that 
suggestion that because nobody Is 
going to complain I should not make 
penal the giving or taking of dowry? 

Dr. Sushlla Nayar: Parents can re-
fuse the demand for dowry. 

Shrl A. K. Sen: I am only placing 
the views and you can accept it or re-
ject it. So far as Government is con-
cerned, we have no views in this 
matter. 

Shrl Braj Raj Singh {Firozabad): 
Under the rules you have to say that 
the House avees with it. 

Shri A. K. Sen: Well, if the House 
agrees with it, the House will know. 

Shrl Braj Raj Singh: You cannot 
say you have no view. You have to 
say that the HOUse agree. with it. 

Shrl A K. Sen: I said the Govern-
ment a ~ no view. I did not say that 
I have no view. I have very strong 
views In this matter and possibly, IID4 
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lometimes strongly, have expressed 
my views, as 1 did it on the last occas-
ion, when I met Pandit Thakur Das 
Bhargava's criticism about this Bill. It 
was pointed out that nobody will give 
e i~en e or will complain when he has 
gIVen dowry. That shows the diffi-
cui y which I expressed at the very 
beginning in the way of prosecuting 
people who give dowries and other. 
who take dowries. Therefore, Sir, I 
laid very strong streso; on Clause 6, 
Which. according to me, is the core of 
the Bill. It is the s'rongest portion 
of the Bill where it says that whoever 
gives some'hing by way of dowry, the 
amount given, whether in kind or in 
eash, has to be held in trust for the 
bride. I conceive, with the limited 
experience that I had at the Bar, that 
from the moment all the cash and 
o'her things are paid a. dowry, even 
the bridegroom will give e i en ~ in 
a court of law to enforce the dehts of 
the bride when he finds that the 
amounts given by the father-in-law are 
going to be .hared with father and 
other brothers and the heirs of the 
father. 

Therefore, I told this House and also 
the Upper House that I plac.. the 
atrongest reliance, as the merit of this 
Bill on clause 6 rather than on the 
en~1 section. 

AD DOD Member: That clause also 
contains a' penal provision. 

Shrl A. K. Sen: Yes, it does. Never-
theless, it is to be enforced only by 11 
eivil suit or civil action. That is a 
very strong provision which will give 
a definite right to the bride to the pro-
perty which otherwise would have 
been taken away from her and she 
would not have got it herselt. It is 
in the interest of the bridegroom too, 
which will enable this right to be en-
forced in a court of law by both to-
gether. If it is a civil action, even the 
giver of the dowry will come and giVe 
evidence saying that actually it is the 
daughter who is entitled to it. But 
If he has to send the bridegroom and 
his father to jail in a criminal pro-
secution, he may not give evidence. 
That was why when it was suggested 

that action in pursuance of clause 6 
should also be coupled co mpulsorily 
with criminal action, I had opposed .t. 

Pandlt, Thakur Das Bhargava: He 
will himself have to go to jail if he 
makes such a statement. 

Shrl A. K. SeD: No, somebody has 
to prefer a complaint. 

Pandlt Thakur Das Bhareava: Hb 
statement will be a confession. 

Shrl A. K. SeD: He will not prefer 
a comp.aint. The son may. 

I have myself seen suits being filed 
against the father by the daughter-in-
law. The son has come and given evi-
dence for the daughter-in-law. I my-
self conducted such cases. If It b 
civil action, both the au ~er-in-la  
and the son and others will come and 
give evidence against the father. But 
if it is criminal action, they will not. 
That is the difficulty. 

Therefore, the civil right given In 
dause 6 to the bride will, in my own 
estimate, result in a proper enforce-
ment of the benefit. We are conferring 
on the daughter-in-law, the bride, in 
consideration of whose marriage th. 
dowry has been given. 

So, as I said, we should not place 
very blind reliance on the penal sec-
tion, because I myself remindp.d the 
House of the difficulties of a penal 
action, penalising the giver or the 
taker of a dowry. We should never 
forget the difficulties in a penal action. 
But as regards civil action under clause 
6 for enforcement of th, right given 
in that clause to the daughter-in-law, 
the bride, there will be no difficulty in 
getting evidence. Such suits are even 
now quite frequent, when the bride 
says that it was not a dowry but It 
was a gift. 

Dr. Sushlla Nayar: Is not clause II a 
contradiction of clause 3? Clause 3 
makes the giving and taking af dowry 
an offence. 

Shrl A. K. Sen: Perhaps Dr. Nayar 
i. a better lawyer than myself. U 
she thinks so, I bow to her better 
judgment. But I think It i. not a 
contradiction. 
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Dr. SushIla Nayar: There is no 
meaning in being sarcastic. The hon. 
Minister may explain it. I do not 
claim to be a lawyer. 

Sbri A. K. Sen: When she said it, she 
eXpressed her opinion. 

Dr. 8ushila Nayar: I was asking: 'Is 
it not a contradiction?' 

8hri A. K. Sen: I thought she said: 
'It is a contradiction'. I do not think 
it is a contradiction. 

Dr. SDShila Nayar: I said: 'Is it not 
a ~ontra i tion '. 

Shrl A. K. Sen: Then I am sorry. 
But if it was asked for the purpose 

of clarification, it is not a contradic-
tion, because as I explained originally, 
it is meant to reinforce the condemn-
ation of the act of giving or taking 
dowry, of all transactions of dowry. 
namely, that if notwithstanding the 
prohibition, one gives and takes dowry, 
the dowry is to be held in trust for the 
bride. I say this because onCe the law 
is broken, the man may be sent to jail. 
but what will happen to the pro-
perty? Somebody must own the pro-
perty. We want to give the property 
to the taker of the dowry, the father 
or his son. Therefore, the law says 
that notwithstanding the fact that it 
has been given as a dowry, it must be 
held in trust for the bride. That, in 
my submission, is a right which the 
bride has not up till now possessed, a 
right which can be enforced through 
civil action during which process evi-
den"p will be forthcoming even from 
the daughter-in-law'. side, from her 
husband and from her other relations. 

errfor~. 1 told the M .. mbers of 
this House and of the other House 
that we should place stronger reli-
ance on civil action. If the daughter 
in each case takes the dowry and the 
father or his other sons take no share 
in the dowry, then it will be a better 
preventive than criminal action, be-
cause really nobody in our society 
would like to send a father-in-law to 
jail; no father would like to send to 
jail a pers"" to whose SOn hiS daughter 
has been married. That is a difficulty 
Inherent not only in our social ~­
WRl but in all social system •. 

Therefore, was pleading that we 
should not place too much reliance on 
the penal sections, because of the difft-
culties of getting conviction. At the 
same time, as I said, we should also 
not try to make everything penal 
which will leave the door open to 
harassing complaints, which might 
introduce an element of disturbance in 
our social system, which will not be 
welcomed by anyone. We know even 
as it is how unsuccessful brides' 
fathers try to harass fathers of bride-
grooms who select other people'. 
daughters. 

I was trying to explain the views 
of the Rajya Sabha because the hOD. 
Member who moved the amendment 
is not here. I tried to put his point of 
view saying that we should not in our 
anxiety to penalise the action of giving 
or taking dowry, while giving the 
benefit of all dowry to the daughter, 
penalise a mere demand which has not 
resulted in the actual transaction be-
ing completed. 

Shri Shree Narayan Das: It is = 
attempt to commit an offence. 

Shrl A. K. Sen: That is right. 'It is 
not really an offence in the sense 
that a mere demand should lead to 
prosecution. That is the whole pur-
pose, as was explained on the ftoor 
of this House and of the other House, 
of the deletion of clause 4. As I said, 
whether you make the demand penal 
or not, whether you make the actual 
giving or taking of dowry penal or 
not, prosecution will be very difficult. 
Suppose a man goes and Jays a com-
plaint against a person for merely 
demanding it and says that his 
daughter was not married because the 
demand was not met by him. It will 
be very difficult for him to prove it, 
because the defendant may say that 
he is diqgrunUed because his daughter 
wa"'l not taken. . 

Pandit Thakur Bas Bhargava: Will 
not the demand constitute abetment of 
taking or giving dowry? 

Shrl A. I[. Sen: Mere demand 
would be an attempt. It is not a ques-
tion of abetment. Abetment is abet-
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ment by somebody assisting the actual 
olfender. But in this case, the actual 
o:f!ender i. demanding. It will be more 
similar to an attempt to commit an 
offence. 

Pandlt Thakur Das Sharpva: In the 
attempt, the last thing must not 
appear. Asking for a dowry is cer-
tainly a demand for the giving of 
dowry. 

SIIri A. K. SeD: Juristically? 

P&Ddlt Thakur Das Sharpva: Yes. 
Therefore, it will come within the pur-
view of section 3. 

Shri A. K. Sen: I do not think so. I 
am very sorry I cannot agree with 
Pandit Thakur Das Bhargava. 

Mr. Deput,.-Spea.ll.er: He means that 
once the commission of a thing is a 
crime, an attempt automatically must 
be an offence under the Penal Code. 
This demand would be an attempt be-
caWle so far as he is concerned, he has 
done whatever was in his power and 
whatever he could do. If it is frust-
rated and does not come off complete. 
ly, it is not his fault. He has made 
the demand. 

Shri A. K. Sell: Since a penal pro-
vision has to be construed very very 
strictly, specially when a new crime is 
committed, if the mere giving and 
taking-physical giving and tsking-
are JIUlde offences and the demand is 
not mad .. an offence, I do not think 
there will be a different interprt'ta-
tion. But if the courts interpret it 
differently, it will be an offence. What 
the hon. Members felt was that the 
mere demand should not be made 
penal 5ppcifically under clause 4 of the 
Bill. 

Pandit Thakur Das Bharcava: The 
demand is not in the nature of a public 
notice. It will be supplemented by 
importunities and entreaties and putt-
ing pressure upon the person to give 
the dowry. That will be nothing but 
abetment. 

SIIri A. K. Sen: Thakur Dasji says 
that <,ven if we delete clause 4, the 

attempt would be an ollenee. Well, If 
it is, it is. I do not think it will be. 

Shri Nathwanl (Sorath): We want 
to know how it will be an offence b&-
cause an attempt is not made punish-
able otherwise. 

Mr. Deput,.-Speaker: An attempt Is 
not to be made punishable speciftcall1. 
If there is an offence, the attempt of 
it is also punishable. 

Shri Nathwanl: Under which law? 

Mr. Deput,..Speaker: Under the 
Penal Code. 

Sbri Natbwani: The Penal Code 
makes attempts of only those offences 
which are punishable under the Penal 
Code itself and not of those whicb 
arc offences under other enactments. 

Shrl A. K. Sen: I personally feel 
that what Shri Nathwani says is cor-
rect. I have not got the Penal Code 
here. That is why we have made an 
attempt also an offence. Otherwise, 
it would not have been necessary. 

Pandlt Thakur Das Bharlava: 
Section 3-abetment is there. 

Shri A. K. Sen: Abetments and 
attempts are quite ditIerent. 

Shri D. C. Sharma (Gurdaspur): Sir, 
when the hon. Minister was piloting 
this Bill here he was very eloquent 
about clause 4; and, therefore, we all 
voted for clause 4. When he went 
to the other House he was for the 
deletion of clause 4. So far, he has 
not made it quite clear as to what 
made him delete this clause 4 about 
which he was so keen on the floor 
of this House. I hav!' not been able to 
follow him quite. 

Mr. Deputy-Speaker: He has said 
that he is not very keen on any thing 
particularly. Because this House 
wanted it he was of that opinion. But 
when he wen t to the other House It 
was of the othrr opinion and he 
agreed to that. 

Shri D. C. Sharma: If he is not keen 
on anything, then, th" Bill will never 
be passed. 
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Mr. Deputy-Speaker: There is a de-
cision of the other House and that has 
to be considered now. 

Shrl A. K. Sen: I was very much 
surprised at Prof. Sharma tel ing me 
that I was very eloquent either in 
retJainmg claus" 4, or otherwise. 1 
was for it because this was a Bill 
introduced by Government. At the 
same time, I do not think there was 
any amendment in this House for the 
deletion Clf clause 4-

Shrimatl Renu Cbakravartty 
(Basirhat): Clause 4 was undebated. 

Shrl A. K. Sen: I do not think It 
was debated at all. I stand subject to 
correction. My recollection i. that 
clause 4 was not at all a matter of any 
controversy in this House; and, there-
fore, there was no occasion for me to 
be eloquent to retain clause 4. But 
1 may tell my han. friend that in the 
other House I did not Introduce any 
amendment for the de'etion of clause 
4. U I am right, I think, it was a lady 
Member that introduced the amend-
ment for the deletion of clause 4. 
That is my recollection. (IntefTUp-
tion). 

Mr. Deputy-Speaker: Whoever might 
have done it, it is not material. (In-
1eTTUption) • 

Shrl A. K. Sen: But several ladlea 
spoke for it. Whether a lady moves It 
Or a gentleman moves it the ellect Is 
the same. The Government did not 
move it. I have made it clear that the 
Government proposes. to issue no whip 
for the voting on this. (IntefTUption). 

Mr. Deputy-Speaker: The hon. 
Minister milt' be allowed to concl ude 
his speech. This may be discussed 
loter. 

Shrl Mulchand Dube (Farrukha-
bad): Sir, the speech is not before 
me; but, to the best of my recollec-
tion, the han. Mini<ter said that it 
was the extortion that was being 
made punishable. If that was the 
view ..... . 

Mr. Depnty-Speaker: Every hon. 
Member should not try to tax his 
memory and bring back recollections 
unless he has got the record before 
him. 

Shrl A. K. Sen: If I had said that 
extortion is punishable I do not thinlt 
there is anything wrong in it because 
extortion is punishable. But if I had 
said that only extortion is punishable 
J would have been wrong. I have no 
recollection of what I said. But if I 
had said that extortion only is punish-
able I might have made a mistake 
like others. So, what I am saying is 
this. When the Rajya Sabha has pas-
sed this amendment it is my duty to 
place my point of view. The majority 
passed the amendment proposed. So 
far as r am concerned, there is nO 
question of my being neutral or other-
vdse because I shall vote according 
to my own choice. But, so far as Gov-
ernment is concerned, as I said, the 
Government has no arti ula~ view. 
on either the retention or the dele-
tion of clause 4. 

Sbrl Nathwanl: May I know what 
was the voting in the Upper Housel 

Shrl A. K. Sen: I think a fairly 
substantial majority was in favour of 
It. 

Sbrl Natbwanl: I think there were 
25 for the deletion and 21 f<>r Ihe 
retention; it was a very narrow majo-
rity. 

Mr. Deputy-Speaker: It was quite a 
working majority-25 out of 46. 

Pandlt Thakur Das Bbargava: The 
whole House here and 21 there is a 
greater majority than 25 there. 

Mr. Deputy-Speaker: That can be 
decided in a joint session. 

Sbrl A. K. Sen: If the House 
decides not to accept this amendment 
for the deletion of this claUse then 
it will have to come to a joint session 
of both the Houses. Even then the 
Government proposes not to issue any 
whip on this at all. 

Shrl Nathwani: Let us meet once 
at least. 

ShrI A. K. S"Il: We are meeting 
this afternoon I 
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Mr. Deputy·Speaker: Order, order. 

Shrl A. K. Sen: Therefore, this is 
the position. We should bear in 
mind that since this is a first attempl 
at making such transaclions penal 
We made a provision and passed it in 
this House. This Hause was of the 
view that even a demand shouU be 
made penal. A:ter that it was brought 
with considerable force to my no lice 
that in the rural areas it would reo 
suIt in many harassing complaints 
being lodged at the instance of un-
successful fathers of brides. I thought 
that possibly we might-speaking per· 
80nally again_dopt the Bill without 
making mere demand penal, and 
then see how the Bill works; and if 
necessary, in future to make demand 
also penal. (Interruption). 

In these matters nobody should 
have fixed views; they should be 
tlexible because so many considera-
tions are involved. What are the 
measures available, what the tlnan· 
cial resources are and how they are 
going to be employed and how these 
things are going to be executed and 
80 many other considerations come 
into the picture before we can finally 
decide what should be done, what 
should be the final picture of the law 
which we intend to pass on the sub· 
ject. I think that an element of 
caution in all such matters is not a 
wasteful thing or a useless thing. It 
may be worthwhile paying some 
attention to the amendment made by 
the Rajya Sabha and try to see whe· 
ther the Bill does work or not, with· 
out penalising the mere demand. We 
can review the matter afer some time. 
But, as I said, so far as Government 
is concerned, it has no particular view 
on the matter. (Interruption). 

Mr. Deputy·Speaker: Order, order. 

Shri A. K. Sen: As I said since one 
House has passed this deletion by a 
majority we should consider it. In 
thiR House there was no discussion 
either for the deletion or retention 
of this clause 4. Before the matter was 
debated in the Rajya Sabha we had 
no debate in this House, as far as I 

remember, on the propriety of either 
retaining or otherwise of this clause. 
But after this debate in the Rajya 
Sabha. I thought, it might possibly 
lead to many harassing complaints in 
areas where private feuds are not 
unknown and where there are people 
who might take advantage of private 
feuds and try to giVe evidence for 
one party or the other. Therefore 
since the mere demand does not re~ 
suIt in an injury to anyone except 
social or moral indignation one might 
feel against it, we may pass the law 
without making lhe mere demand 
penal and then review the position 
after some time. 

I place more reliance on clause 8 
than on anything else in this Bill. To 
my mind it seems tha t the penal pro-
vision will not work very regularly 
or very elfectively because of the 
difficulties inherent in the situation, 
because of the many factors which 
we all know. So, these are the things 
that I wanted to place before the 
HoUSe and I hope that the motion wiH 
be passed without seeking further 
amendment with regard to the dele-
tion of clause 4. 

Mr. Deputy·Speaker: Motion moved: 

'"l'hat the following amendment. 
by Rajya Sabha in the Bill to 
prohibit the giving or taking 
of dowry, be laken into con-
sideration:-

'Clause 2 

(1) That at page I, at the end 
of line 9, after the word 
'given' the words 'either 
directly or indirectly' be 
inserted. 

(2) That at page 2, lines 1 to 
6 be deleted. 

Clause 4 

(3) That at poge 2, clause 4 Iw 
deleted'!' 

think that en "ugh discussion had 
taken place during the speech of the 
han. Minister and that I may straight-
away put them to the vote of the 
House. 
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An Bon. Member: Three hours have 
been allotted for this discussion. 

Shri A. It. Sen: I submit that they 
should be put separately because the 
most controversial amendmrnt is the 
deletion of clause 4. 

Shrimati &enuka Ray (MaIda): 
May I also add that we may have dis-
cussions also separately? They may be 
debated separately and voted sepa-
rately. 

Mr. Deputy-Speaker: No. That can-
not be done. All these have to be 
taken into consideration. We can vote 
on them separately. 

Shr; A. K. Sen: May I submit-now 
1haL I have got the Penal Code--that 
what Shri Nathwani said was right. 
I am SQrry that Pandit Thakur Das 
Bhargava was not quite correct. 

Mr. Deputy-Speaker: And myself 
too. 

8hr; A. K. Sen: Yours .... a query. 
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Mr. Deputy-Speaker: This diseu&-
sien will continue tomorrow. 

15.02 hrs. 

MOTION RE: REPORT OF PAY 
COMMISSION-Contd. 

Mr. Deputy-Speaker: We shall now 
take up further consideration of the 
following motion moved by Shri 
Narayanankutty Menon on the 17th 
December, 1959, namely: 

"Tbat this House· takes note of 
the Report of the Commission 
of Enquiry on Emoluments 
and Conditions of Service of 
Central Government em-
ployees, Government Resolu-
tion thereon and the .tate-
ment made by the Finance 
Minister in the House on the 
30th November, 1959." 

Shri Harish Chandra Mathur may 
continue hi. speech. Time taken by 
him is ten minutes. 

Shrl Barish Chandra Mathur (Pali): 
Tbat is lost in the vacuum. I do not 
know whether anyone knows what I 
have said. 

Mr. Deputy-Speaker: Tbe hoD. 
Member knows it. 

Shrl Barish Chandra Mathur: I do 
not know whether I can maintain 
that continuity or not. 

Mr. Deputy-Speaker, Sir, I had 
state '<I that the Pay Commission had 
to make its recommendations in a 
particular context. As a matter of 
fact, even in the terms of reference 
it had been enjoined upon the Pay 
Commission to take into ~nsi eration 
the historical background, the econo-
mic conditions in the country, the im-
plications and requirements of the 
development of planning and also the 
disparities in the standards of emolu-
ments of Central Government em-
ployees, on the one hand, and the 




