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have taken up other onerous tasks. 
As far as possible I would like to 
distribute to others and give oppor-
tunities to various hon. Members. T 
thank all the hon. Members who have 
_isted both myself and the hon. 
Deputy-Speaker from time to time, 
much against great inconvenie..'1ce to 
themselves, in presiding over the 
Bouse and in carrying on the delibera-
tions. 

111.10 hn. 

ADMINISTRATION OF EVACUEE 
PROPERTY (AMENDMENT) BILL 
-contd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved by Shri Mehr 
Chand Khanna on the 10th February, 
1960, namely,-

"That the Bill further to amend 
the Administration of Evacuee 
Property Act, 1950 be taken into 
consideration." 

Shri D. C. Sharma may continue his 
speech. 

Shri D. C. Sharma (Gurdaspur): 1 
was submitting yesterday that a Bill 
which deals especially with the refu-
gees, .suJfering humanity, should be 
drafted in such a way that it does not 
become invalid when referred to the 
High Courts, but taking it for granted 
that human wisdom is limited and that 
even the best of draftsmen cannot 
prepare such Bills, I would like to 
ask the Minister how much time has 
passed between the High Court dec-
laring some of the provisions of the 
Act invalid and the bringing forward 
of this amending Bill. 

I am not sure of the facts, but I am 
told that several months have elapsed, 
that all these months have kept the 
refugees in a state of uncertainty, and 
tha t a grea t deal of harm has been 
done to some of them. I would have 
liked the Ministry to bring forward 
348(Ai)LS-3. 

the amen,fu,g Bill as early as possible 
so that there may have been no hard-
ship caused to the refugees. 

My second point is this..1 lind 
that there has been progressive dec-
line in the quall1lcations for the 
appointments to the posts of Custodian, 
Deputy Custodian and other cate-
gories of officers. There was a time 
when the post of Custodian-General 
used to go to retired Judges of the 
High Court, but now I am informed 
that the Custodian-General is not a 
retired Judge, he is only a District and 
Sessions Judge. I have nothL'1g to say 
against that gentleman, and for 
aught I know he may be a very 
worthy gentleman, but I cannot under-
stand why the Ministry should go 
on appointing persons of lesser and 
lesser calibre to these posts. At the 
same time, they are adding to them 
more and more responsibilities. It Is 
a very strange symptom of the policy 
of the Ministry: the progressive dec-
line in the qualitlcations of these offi-
cers and the progressive addition in 
the responsibilities that they have to 
discharge. I do not know what logic 
there is, how these two thL'1gs can be 
squared, how these two things are at 
par with each other. My feeling was 
that these officers should haVe been 
kept at a particular level of achieve-
ment, but this is not done. Now 
when these officers are not as highly 
qualitled as they used to be, we are 
giving them arbitrary powers, we are 
making them more Or less responsible 
for so many other things; they can 
assess rent, they can assess any 
damage that has been caused to the 
property, they can C'all upon people to 
show caUBe why this or that has not 
been done. I feel they should not be 
given these additional powers. 

I hear that theSe officers are already 
overburdened with work, and I am 
told by some of the refugees that 
come to me. and that come to other 
Members of Parliament, that the way 
they deal with these cases is not in 
conformity with the highest judicial 
traditions and standards of our coun-
try; they do not devote as much time 
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. [Shri D. C. Sharma] 
U> the disposal of the cases, to the 
study of these cases and to the hear-
ing of these cases, as a normal civil, 
revenue or judicial or magistrate's 
court will do. .If such is the state of 
affairs, I cannot understand why these 
persons should be given such autocra-
tic powers. 

I submit very respectfully for the 
consideration of the hon. Minister, 
who I k';ow is a great friend of the 
refugees, that he should make provi-
sion for some kind of judicial review, 
some kind of judicial reassessment of 
these cases at the level of the Minis-
try. I know he would not like these 
cases to go to the District Judges and 
other functionaries of the civil courts, 
I know he is not prepared to accept 
that suggestion, but I would also say 
that in order to see that justice is 
done to these refugees, he should 
have some kind of judicial machinery 
to which persons who find themselves 
in disagreement with the pronounce-
ments of the officers could go. I 
think this will gi V!t! the Ministry 
higher prestige in the eyes of the 
people because they will know that 
the Ministry is meting out justice 
of the highest kind. 

My third point is this. Clause 8 
reads: 

"Any pOWler exerciseable by a 
State Government by virtue of a 
direction under sub-section (1) 
may, unless otherwise provided in 
such direction, be exercised also 
by such officer or authority as the 
State Government may specify in 
this behalf." 

I submit that this is very vague. Who 
is going to be the officer, what are 
going to be his qualifications. I know 
that already the work that used to be 
done by Commissioners is now being 
done by the Tehsildar, and the work 
at the Tehsildar is being done by the 
Naib Tchsildar; already there is " 
downgrading SO tar as these things are 
concerned. I would like to know who 
the persons are who will exercise the 
authority on behalf of the State Gov-
ernment. 

(Amendment) Bill 

The Ministry of Rehabilitation has 
to deal with difficult problems. I 
know these are human problems, and 
therefore it is not always possible to 
lay down any hard and fast rules, 
but I think there should be speedy 
execution of judgments, there should 
be speedy inplementation of poli-
cies. If it has taken the Ministry a 
year or two or more than that to 
bring forward this Bill, I do not know 
what is going to be the fate so far as 
the implementation of this Bill is 
concerned. 

The question of rent or damages is 
a very important one. On these two 
questions depend the working of this 
Bill when it is passed into an Act. 
What is going to be the rent? And 
what is going to be the damage? 
These are some points in the 
minds of refugees. These are 
the points which make the 
refugees worried. The han. Minis-
ter said that these refugees went in 
procession towards Jaiselmer House 
and asked tor protection. Of course, 
they went in procession. I am very 
sorry that they should go in proces-
sion. I am not in favour of their 
going in procession, but they go in 
proClession because the Ministry of 
Rehabilitation does not apply that 
human approach to the solution of 
the problem of which it is so eloqu-
ent. It is only when that human ap-
proach is wanting that these refugees 
take a procession. Of course, I do 
not want them to take processions to 
any place. But that has happened on 
these two things, the rent and the 
damage. These, however, are to be 
parts of delegated legisLation. It is 
like having a loan from Australia or 
some other country and saying, we 
are taking the loan, but so far as .the 
interest is concerned, we shall decide 
it afterwards, so fur as the mode of 
payment is concerned, We shall decide 
it afterwards and so far as the tcnn 
of amortisation is concerned, we shall 
decide it afterwards. 

This Bill which is very incomplete 
would have become complete if a 
schedule could have been given. This 
kind of schedule would have givell 



541 Administration MAGHA 22, 1881 (SAKA) of Eoocuee Pn>pertv S42 

this Bill some completeness, but it is 
not there. So, J appeal to t~ han. 
Minister that he should be so kind as 
to make this Bill a little more ftexi-
ble, so that the human approach, of 
which we talk so much, of which all 
of us here talk so much, is introduced 
into this Bill. 

Some Hon. Members Tose-

Mr. Speaker: Whoever has spoken 
on the previous Bill may not stand 
now; they may give opportunities to 
others who have not spoken before. 

ShrI Achlnt Bam (Patiala): All 
those who want to speak on this Bill 
have spoken on the previous Bill also. 

Mr. Speaker: Did Shri Ajit Singh 
Sarhadi speak on the ~ ious Bill? 

Shri Ajit SIn,h Sarhadi 
(Ludhiana): Yes. 

Mr. Speaker: Then, I shall call Shri 
Aohint Ram first, and then I shall call 
the others. 

2 hours and 20 minutes are now 
lett for this Bill. We started at about 
12.10 p.m. So, we must ftnish this 
Bill by 2.30 p.m. 

The MinWter of Rehabilitation aDd 
IIinortty Mairs (Shrt Mehr ChaJul 
1DIanDa): We shall finish before that. 
There is nothing much to be said on 
this Bill. Han. Members are repeat-
ing the same arguments. 
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Shrl D. C. Sharma: He wants to 
discuss it on the floor of the House. 
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Shrl Ajlt Singh Sarhadt (Ludhiana): 
M.r. Chairman, Sir, I regret, I cannot 
congratulate the hon. Minister on this 
Bill either, however much regard 
and appreciation I have otherwise for 
the services he has rendered to the 
displaced community. I am afraid he 
has not applied his mind sufficiently 
to the effect and the implications of 
this Bill. 

In his opening speech, while 
IPOnsoril)g the Bill, he has summarily 
dealt with the reasons that have been 
liven in regard to the previous Bill, 
the Displaced Persons (Compensa-
tion and Rehabilitation) Second 

(Amendment) Bill 

Amendment Bill, 1959, which equally 
IIPply to this Bill. I beg to durer 
from him. 

The two Bills are quite distinct with 
distinct and separate implications. 
however identical and similar the 
provisions may be in them. I per-
sonally feel that this Bill is more 
unjustifted and uncalled for than even 
the previous one. This pertains to 
the evacuee property which this 
Ministry has been dealing with since 
1947-48. According to the hon. 
Minister himself, most of the property 
has been disbursed. From the ftgures 
of the claims satisfted which he has 
give.n us now, about Rs. 90 to Rs. 91> 
crores out ot Ro. 100 crores-maybe 
eVen more-has been acquired and 
disbursed to the refugees. If that is 
so, then, very little must have been 
left scattered all over the country and 
we should have a better and brighter 
picture about it betore we are being 
called upon to pass a certain Bill 
governing its administration. 

I regret equally that in the State-
ment of Objects and Reasons no 
sufficient light has been thrown on 
the details, as to how much of the 
property is yet left, what is the 
expectation in rent, in damages and 
compensation for loss to enable this 
House to understand and have a clear 
picture about the legislation that we 
are embarking upon. If the property 
is very much less, if most of it hu 
been acquired by the displaced per-
sons by adjustment or by auction, 
then, I do not think it was at all 
necessary to embark upon legislation 
of this kind. 

But, anyway, it is not for me to say. 
I wish a more clear picture had been 
placed before us. I would take the 
different· provisions of this Bill and 
submit how they are \lDiustifted. I 
need not recapitulate the points which 
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I had already taken while making my 
all1:lIpission. on tile previous Bill. 
Those rea~ons which I gave then 
apply witll greater fo~e and more 
ltrength to tIlis Bill for tile reason 
tIlat the provisions of this Bill are 
not only contrary to the basic princi-
ple which the hon. Minister enunciat-
ed in his last Budget speech in say-
ing that the Ministry is to be liquidat-
ed at tile earliest and tile distincfion 
between displac.ed persons and others 
is to be eliminated at the earliest, but 
go beyond that. The effect of this 
Bill, I would submit, would be to per-
petuate the offices and the officials 
un<;ler the Ministry; it would be tile 
perpetuation of the distinction and 
the difference between tile displaced 
persons and others and would not en-
able the displaced persons to fit in the 
economy of tile country by becoming 
one with others. 

I need not also recapitulate the 
argument which I placed before the 
House then and which equally applies 
here that giving discriminatory treat-
ment to the displaced persons in the 
matter of the asssessment of rent, in 
the matter of the realisation of the 
rent, in the matter of the assessment 
of damages, and in the matter of 
assessment of the compensation is 
contrary to the provisions of the Con-
stitution in as much as it is contrary 
to the equality in the eye of the law 
which tile Constitution postulates. 

Whetller it will stand the test of 
time and the superintendence of the 
High Courts is besides the poin t and 
it is not for me to say here. But 
I need an assurance from the hon. 
Minister that he had opinion on this 
from his legal advisers-as to the cor-
rectness of these provisions-that if 
they are brought on the statute book 
they will not be declared ultra vires. 
I hope tile han. Minister would be 
able to assure th.. House that they 
are intra vires and he has got the 
best legal opinion available to the 
Government On the point. 

Ooming to the di1!erent proV1S10ns 
of the Bill, the Bill deals with 1 differ-

ent aspect!; of the administration of 
evacuee property. As I said, this 
deals with evacuee property, witb 
that property which was declared 
evacuee property in 1941 and 1948. 
In between, if I am right in my re-
collection, tIlere have been three or 
four amendments brought before this 
House and agreed to by us. There 
was an amendment in 1953 by Act XI. 
if I am right; there was anotller 
amendment in 1954 by another Act; 
and, there was a third amendment in 
1956 which was passed during the 
regime of my hon. friend the Minis-
ter. There have been three amend-
ments and each clause that has been 
proposed to be amended now was 
dealt with at that time too. What 
are the circumstances that were not 
present at that time but which have 
come forward later to necessitate this 
Bill? That is not clear eitller. 

Now, clause 3 of tIli. Bill seekl to 
amend section 10 of the principal Act. 
It seeks to empower the custodian 
with the right to acquire any pro-
perty, whetller by way of purchase 
or otherwise. This is a very import-
ant amendment. Firstly, it is not 
clear whether this acquisition by pur-
chase or otherwise is acquisition 
under the Land Acquisition Act which 
is already on the statute or whether 
anotller method is adopted. But that 
is beside the point. What is the 
object of empowering the custodian 
to purchase any property that he 
likes. I could appreciate the justifi-
cation of purchasing non-evacuee in-
terests in the evacuee property. 
There could be some justification for 
the reason that a certain evacuee pro-
perty is not being taken by the per-· 
sons there and as such there is depre-
ciation and there cannot also be sep-
aration of the two and as such the 
custodian should be authorised to pur-
chase the non-evacuee property, by 
auction or otherwise. I have tabled 
an amendment on these lines. But 
here I beg the hon. Minister to con-
sider these implications, alter em-
powering the custodian for purchas-
ing the non-evacuee interest. I was 
glad when I heard him saying that 
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in this secular State no non-evacuee 
would be hit or would suffer. I en-
tirely agree with every word he has 
said. I beg him to appreciate the im-
plications of this. I will illustrate 
my point by the very illustration 
which he has given. 

A house belongs to two individuals-
one Rahamaddin and another Din 
Mohamad. They are brothers. 
Rahamaddin has migrated to Pakistan 
and Din Mohamad is in possession 
of a part of the house; he is a non-
evacuee while the former has been 
declared as an evacuee and has gone 
outside the country. Now, you want 
to sell the share of this evacuee 
by auction or otherwise While Din 
Mohamad, who is a non-evacuee, re-
fuses to purchase it. Now, naturally 
the evacuee property depreciates be-
cause Din Mohamad, a non-evacuee, 
refuses to buy it. If the house is so 
situated as could not be separated, 
what would happen? You want to 
authorise the custodian to purchase 
Din Mohamad's property because he 
is a non-evacuee. That is to say you 
want to displace him and make him 
an evacuee when he is not. This is 
hitting hard Din Mohamad who is a 
non-evacuee and this goes against the 
spirit when you say that you would 
not like to deprive a non-evacuee 
who is her,e. You are empowering 
the custodian to purchase his share 
and deprive him of his possession and 
displace him. But you are not mak-
ing an alternative arrangement also. 
I would like the policy to be enun-
ciated by the Ministry in this respect. 

I know that by not purchasing the 
non-evacuee interests, the evacuee 
property suffers. I would allow the 
evacuee property to depreciate and 
to be sold for a penny rather than 
make a non-evacuee suffer and oust 
him from his house or a part of his 
house. I hope that the hon. Minister 
will see the amended Bill from this 
new angle. In this connection, I 
would draw the attention of the hon. 
Minister to my amendment or I 
would request the Government to 

bring its own amendment. But if you 
allow the provisions relating to clause 
3 to remain as they are, then I am 
afrsid the damage would be in-
creased. 

There is another provlSlon also 
which relates to section 8 of the 
principal Act. But I am afraid the 
hon. Minister has come very late in 
the day with this amendment. The 
powers of management which vest in 
the custodian are give!) in section 10 
of the parent Act. One of the 
powers is given in item (I). Thet"e, it 
is stated that one of the powers of 
the custodian is to take such action 
as may be necessary for the manage-
ment of the property .... (Interrup-
tions). Now, section 7 vests the pro-
perty. I know that there have been 
rulings of the High Court and the 
validity of certain State Acts and 
Ordinances have been challenged. 
Of course legislation is necessary for 
validating certain vestments of the 
evacue.e property. I concede that 
point. But this is only a sort of a 
corrective. I disagree with my friend 
Shri D. C. Sharma when he says that 
we should have foresight to eliminate 
the lacunae from the outset. How-
ever perfect the human machinery 
may be or however perfect a Bill may 
be, there is a High Court which In 
its wisdom declares certain Acts to 
be ultra vires and all that. You have 
got to have legislations of a correc-
tive nature from time to time. But I 
certainly question the substantial 
amendments on the main and salient 
features of the Act which could have 
been, with a little foresight, done 
earlier. 

. Now, I come to clause 4. That has 
got different parts. 

13 hrs. 

The first part, Sir, which is a pro-
posed amendment to section 10 of the 
principal Act, pertains to empowering 
the Custodian to realise rents from 
the displaced persons. It says: 
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UWher.e any person is in arrears 
of rent in respect of any evacuee 
property vested in the Custodian, 
the Custodian may, by order, re-
quire that person to pay the 
same within such time and in 
such instalments as may be speci-
fied in the order." 

Now, ""hat I respectfully submit is 
this, that we passed the principal Act 
in 1950, we amended it in 1953, we 
again amended it in 1954 and a third 
amendment was made in 1956. These 
amendments related to different items 
under section 10 which vests certain 
powers in the Custodian as the 
manager of the evacuee property. In 
one of the amendments you will ftnd-
1 refer to (i) of section 10 of the 
principal Act-it says that the Cus-
todian will be authorised to "take 
such action as may be necessary for 
the recovery of any debt due to the 
evacuee". On this the High Courts 
have held that the Custodian for the 
purpose of realisation of the rent of 
the evacuee property should have re-
course to the ordinary law of the 
land by going to civil courts for 
realisation. These rulings have been 
given as far back as before 1953 when 
tor the first time this section was 
amended. There have been subse-
quent rulings on the point. U we 
had got a clear picture about the 
powers of the Custodian pertaining 
to the realisation of the rent of the 
evacuee property before 1953-1 am 
surprised-why was not an amend-
ment brought in 1953, why was it not 
brought in 1954, why was it not 
brought in 19S6? Empowering the 
Custodian now to realise the rent 
from his tenants by a different way 
tban what the ordinary law postu-
lates, I would submit, Sir, would not 
be just and proper. You have got, 
I am submitting, the ordinary machi-
nery of law in your hands. Why not 
have recourse to that and allow the 
Custodian to go to the court of law? 

1 may submit for the consideration 
of the House that the individual who 
is in occupation of the house is not 
an unauthorised occupant. Accord-

ing to the very word he is a tenant. 
Rent is fixed. He is not paying it 
deliberately, inadvertently or other-
wise. You want to realise it. You 
cannot realise it under the principal 
Act because the Custodian has only 
the right of management. You CIIlJUlot 
realise it under case law, the High 
Court has laid down, ·because you 
must have recourse to the ordinary 
law by having court fee. Now you 
want to give that power to the Cus-
todian. When the whole thing is 
liquidated you want him to realise it 
the way he likes, by attachment or 
through the Collector as arrears of 
land revenue. Sir, I submit, I take 
strong exception to this' provlSlon. 
This is neither just nor legal nor con-
stitutional. It is not equitable either. 
It is not fair. 

Now, let us see the next prOVISion 
which also pertains to section 10. 
am referring to the second part of the 
proposed amendment to section 10-
section 10A(2). It is harder still. 
What it says is this: 

"Where any person is deemed 
to be holding any evacuee pro-
perty on behalf of the Custodian 
under sub-section (4) of section 8, 
the Cutodian may, having regard 
to such principles at assessment of 
rent as may be prescribed, by 
order, assess the rent payable in 
respect of such property and that 
person shall be liable to pay the 
rent so assessed." 

Sir, what this amendment proposes 
to do is this, that where the rent is 
not fixed and the tenant is deemed to 
be holding the evacuee property on 
behalf of the Custodian, the Custo-
dian is empowered to assess the rent 
at his discretion. Now, I beg ot you, 
and through you, Sir, I beg the 
House to consider the situation. It 
seems improbable that there will be 
any property at the kind, but, possi-
bly, because of the slackneas on the 
part . at the o1IIcials there may be 
some where there has been no rent 
realisation all these years. All the 
same, it there is any such case, why 
should we have reooUl'lle to a special 
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legislation for this p\1l'P06e? Is it 
justified? The ordinary law of the 
land is there. The user is bound to 
PIlY the mesne profits for the use. 
Then, the Custodian enters the shoe 
of the evacuee and is a manager 
under section 10. I tail to' uriaer-
stand why uptilJ now he has not 
taken objection to it. Now he will 
go taking the protection ot this law 
as passed by this august and honour-
able House. With all the accumu-
lated arrears on the evacuee he will 
now jump on him and r~alise it as 
Land I'I<!venue. That seems rath/>r-
what can I say, possibly it may not 
be parliamentary, I would only say, 
it is not fair. 

Here too you will appreciate, Sir, 
~it  all your legal knowledge and 
your status in the profession, that the 
man is a tenant and not an unautho-
rised occupant. Here again I submit 
that it rather looks unfair. I might 
also draw your attention to one thing. 
My personal feeling. are that this 
point was under consideration by the 
Ministry at the time when the pre-
vious amendment was brought to the 
principal Act, and I am fortilled in 
DIY assertion by the amendment 
which was brought to section 12 of 
the principal Act. To section 12 ot 
the Act an amendment was brought 
in 195. by Act 42 of 1954 by which 
a sub-clause, sub-clause 4, was added 
to section 12 of the principal Act. 
According to that the Custodian was 
authorised to cancel any lease or al-
lotment of the evacuee property if 
the person in occupation failed to pay 
the rent. This gl>vems both 10A(1) 
and 10A(2). This was brought 
deliberately because in 1950 Act, 
whereas the CustDdian had powers of 
managing the property and of fixing 
the rents he had no right to cancel 
any lease or allotment tor non-pay-
ment. He was not asked to take re-
course to the relevant Rent CDntrl>l 
Acts applicable to the particular 
State, but, all the same, in 1954, by 
Act 42 ot 19M, this amendment was 
dellbentely brought in order to em-
POW&! him to cancel the allotment, 

cancel the lease, whatever the nature 
I>t holding it was, of a displaced per-
son in case the rent was not paid. 
I would ask respectfully, if in 1954 
it was not thl>ught lit tl>. cancel the 
lease and the allotment because the 
man had been delinquant and a de-
faulter in respect of the payment of 
rent, what is the use of authorising 
the custodian now tl> realise that 
amount? Why was not the allotment 
cancelled? Because the men will be 
thrl>wn out and the police will come 
in and I have seen it happen on 
many occasions. Therefore, I beg to 
submit that this provision is alsl> 
against the Constitution, and in fact, 
leaving aside the CDnstitution, this 
provision is unjust and unfair. It is 
unfair to authorise the custodian and 
empower him to such an extent as is 
being done. 

Again, the main or the ha,dest hit 
comes in the next provision, in clause 
4 which seeks to put in a new section, 
section lOA. This amendment prl)-
poses that where any evacuee property 
is in unauthorised possession of any 
person, then alsl> the damages can be 
assessed at the discretil>n I>t the cus-
todian. The hl>n. Minister was very 
eloquent about the misfeasances and 
the misbehaviours of unauthorised 
persons. I knl>W that he know. in 
what circumstances they became un-
authorised. It was all due to the 
partition; after partitil>n, they be-
came stranded and penniless and 
were suffering and they were eaj!er 
to lind some sheiter, some roof any-
where. So, the widows, children, old 
men and others occupied houses 
wherever they could lind a shelter. 
They hardly knew the law of allot-
ments and the ways in which allot-
ments were made. With all the in-
tegri ty ot the personnel in the Re-
habilitation Ministry, it did require a 
greasing I>t patm I>t some low officia). 
before the man could get an allot-
ment Drder. Many did nl>t get an 
allotment I>rder. Many became un-
authl>rised occupants suddenly and the 
very fact that these unauthl>rtsed 

occupants were there and were mls-
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takcnly there was admitted by the 
Rehabilitation Ministry itself. Th. 
Ministry passed orders, trying to 
regularise them. By the first order, 
they regularised the possession be-
tore 1954. By the second order or 
press note, they regularised the 
possessions in 1955, and a thira time 
also, up to December, 1955-if . my 
memory does not fail me-the un-
BUthorised possessions were regularis-
ed. My submission is that the Re-
habilitation Ministry itself appreciat-
ed the significance of the unauthoris-
ed occupants inasmuch as these occu-
pations were not deliberate nor were 
they mischievous. It So happened 
because of the exigencies of time. I 
believe that even after 19a6 or 1957, 
whatever the target date, there must 
be some people yet who are unautho-
rised occupants, unauthorised in the 
-circumstances in which others were. 
and in respect of whom the hon. 
Minister regularised their possessions 
before 1957. Therefore, with regard 
to these unauthorised occupants, these 
unfortunate sufferers who were not 
aware of the procedure or who were 
not able to grease the palm of some 
low officials, I may say that to deal 
with them as is proposed now would 
not be fair. I may say again that I 
do not attack the integrity of the 
hon. Minister. As I said during the 
budget debate on the last occasion, I 
have the highest appreciation for the 
personnel of the Rehabilitation 
Ministry. They have done a lot, but 
no human individual is above human 
frailties, and there may be among the 
low officials some peoplc whose palms 
have to be greas.ed for getting an 
order. So, to deal with such matters 
in a way that is postulated in sub-
clause (3) of clause 4; where the 
custodian is authorised to assess the 
damages as mesne profits for use and 
occupation in the way he likes and 
then realise them, is not fair and is 
not justifiable. It would also be in-
equitable. 

I am sorry I have taken rather a 
long time, and I shall cut my points 
short. But I believe that the time 
that is allocated is quite sulIIcient for 

~ en ent  BiU 
us to permit me to proceed tor a 
while. 

Now, section 10A(4) as is introduc-
ed by clause 4 at the Bill gives per-
haps the hardest hit. If the han. 
Minister appreciates its implication 
and appreciat.es its significance, 1 
think he would be the first person to 
spare this last or parting kick of the 
Ministry, if I may say so, to the r~ 
fugees. The provision reads as fol-
lows: 

uWhere any person being in 
possession of any evacuee pro-
perty vested in the Custodian has 
caused damage to any such pro-
perty, the Custodian may assess 
the compensation payable on ac-
count of the damage so caused 
and may, by order, require that 
person to pay the compensation 
within such time and in such ins-
talments as may be specified in 
the order." 

We are unearthing all the acts of 
omission and commission done by an 
individual during the last ten year •. 
Whether the individual has done such 
an act is beside the point. The pro-
perty may have been damaged and 
you are authorising the custodian to 
assess the damage to the property. 
Here I fail to understand what has 
been the reason for the Rehabilitstion 
Ministry to come forward with this 
proposal in the 11 th year of the Re-
public and the 13th year after parti-
tion. We had already a provision in 
the parent Act. It was a very string-
ent provision. I beg to draw the 
attention of this august House to sec-
tion 32. This is a penal provision in 
the parent Act. It says: 

"Any person who wilfully des-
troys or causes damage to any 
evacuee property or unla wtully 
occupies for his own USe shan be 
punishable with imprisonment for 
a term which may extend to 
three years or with fine or with 
both." 

This provision in the statute-book is 
as far back as 1950. This i8 to the 
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effect that a person who causes any 
damage to the evacuee property is 
guilty under section 32 of the Act. 
This section, read wIth section 37, 
makes the provisions of the Bill very 
strineent. Section 37 lays down that 
"notwithstanding anything con'tained 
in the Code of Criminal Procedure, 
all offences under this Act shall be 
cognizable". I submit that when we 
had a provision to that effect, and 
when all officers in the Rehabilitation 
Ministry were .. ware that certain 
properties were being damaged, why 
was not recourse taken under this 
provision? They could stop all the 
mischief done to the property. But 
they remained silent. Ouring the 
13th year after partition and the 11th 
year of the Republic and the 12th 
year of the Act itself, they have come 
forward to legalise and authorise the 
custodian to assess all the damages 
and realise them as compensa tiOD 
from the poor refugees who may be in 
occupation or who may have even left. 
So, I submit that this new section lOA 
which is proposed to be introduced 
into the statute-book is most unfair 
and I beg to beseech the hGn. Minis-
ter to reconsider whether this pro-
vision is at all necessary. 

There is another aspect of the ques-
tion. As I have said, I have got the 
highest regard and the highest appre-
ciation for the integrity of the per-
sonnel of the Ministry at the hIgh 
levels and indeed at all levels. But 
by empowering the custodian who 
will be doing all the assessment and 
who is a subordinate, may I ask 
whether it will not be introducing an 
element of temptatiGn for corruption 
which might damage the position of 
the Ministry and the officials. 

IUD brs. 

[MR. DEPurY-SPEAKER in the Chair] 

From this respect also, I would beg 
the hon. Minister tQ consider whe-
ther it would be satisfactory to go 
into things which have gone by. 

Clause 5 seeks to amend section 27. 
authGrisine the CustOdian-General 

even to declare acquired property to 
be evacuee property. So far he had 
pow.ers only to declare non-evacuee 
perperty; power to declare acquired 
property to be evacuee property Wall 
n<>t there. There may be some cases; 
I do not know. I would certainly 
never like that the compensation pool 
should be enriched by unjustified 
deprivation of an individual, I would 
rather like that 'lhe compensatIOn 
pool should suffer than be enriched in 
this manner. I would beg the hon. 
Minister to take into consideration the 
fact that 12 years have passed. It 
you declare evacuee property to be 
non-evacuee property and restore it 
to the rightful owner, what is the 
position of the person who has ac-
quired it? That will have to be con-
sidered. This point has already been 
discussed in detail by Pandit Thakur 
Das Bhargava and I need not dilatp 
on it further. 

Clause 6 has been fully dealt with. 
This point was discussed at the timp 
when an amendment was brought by 
Pandit Thakuf" Das Bhargava and the 
provisions of the Evidence Act also 
were referred to. Certain protection 
has been given; let us not take it off. 
I hope the han. Minister would look 
into that again. 

So far as clause 8 is concerned. 
this is just identical to clause 7 in 
the Gther Act which has been passerl 
by the House. That clause was with-
drawn there. Since the prOVlSlon. 
are identical, I hope he will be with-
drawing it here also. 

In conclusion, I would crave the 
indulgence of the House and submit 
that the implications and the effects 
of this Bill are far more than the 
implications and effects of the sister 
Bill passed yesterday. It should be 
taken in that light because it deals 
with evacuee property which is yet to 
be acquired; it also affects property 
which has been in possession of the 
displaced persons since 1947 and this 
is unearthing and salvaging matters 
which are long-buried, which is fair 
neither to the administration nor to 
the Ministry. 
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Shrl Mehr Chand KhanDa: Sil', as 
said yesterday while moving this 

Bill for consideration that I do not 
wish to cover the same ground over 
again, 1 would even now likt' to avoid 
repeaHng those arguments. But I 
"U11 sorry that a1l those ar~u 'nts. 

which wer" st,ted on the tloor of the 
House yesterday, have been rep<'akd 
•. md some of my han, friends haY(' 
("v('n made references to somt' of our 
housing schemes and colonies which 
have no bearing wlultsoever either on 
tht, amending Bill or on the ampnd· 
Ilwnts that have bl'cn proposed hy 
some of the hon. Members. I will 
clC'nl with somt' of those' g('lwl'al 
lll'. tion~ on another occasion. 

As far as this Bill is con('('rned, my 
hon, friend. Professor Diwan Chand 
Sharma. made some remarks which, I 
hE'lievc, were based mort' or Jess 
l'ither on ignorance of the provisions 
of th" amending Bill ot' he harl no 
idt':l whatsoever of the provisions of 
the pat'cnt Bill. He said that vast 
powers were being vested in certain 
officers and people had no t'ight ot 
appt'oach to the Ministry. If he had 
(Inly listened to my spl'ech yester-
day. I had made it abundantly cleat' 
that ther" is an appeal to the Chief 
Settle-men t Commissioner 01' the 
ScUl(;ment Commissioner, Then t t~l'e 
h. revision and after that. there is a 
right of approach to the Ministry 
under section 33. So, any order that 
is pass(.'d eith{'I' by officer A 01' by 
officer B, eUhf'}' under this Act 01" 
under the pn'vious Act is appealable. 

It r3t ~r came to me as a surprise 
that while on the one hand attacks 
were made ~n the Ministry, on the ot e~ 



575 Administ.ratian FEBRUARY 11, 1960 of Evacuee PrOJ><?Ttti 
(Amendment) Bill 

IShri Mehr Chand Khanna] 
hand an effort was sought to be made 
that even those powers which are being 
exercised by some very high office .. 
either in the compensation organisa-
tion or in the Custoclian General'. 
organisation should now be centred 
in the Ministry. A remark was made 
that there was a time when the Cus-
todian General in this Ministry wa" 
of the rank of a retired High Court 
Judge. Two, three or four Custodian 
Generals were appointed in thi. 
Ministry and every time an effort 
was made that we get a judge of hij1h 
reputation both in ability and integ-
rity so tha·t On account of the abnor-
mal provisions of this law, justice can 
be meted out to the aggrieved parties. 
But a time came not many months 
ago, a few months ago, when thp 
work of this Ministry tapered off tn 
a very great extent. The Custodian-
General today, in my view, has not 
got the same amount of work that his 
predecessors had. So, we combine" 
the office of the Custodian-General 
with that of the Chief Settlement 
Commissioner, ana I have no hesita-
tion in Raming the officer who till a 
couple of months ago held this post. 
because my hon. friends, in spite of 
the remarks about some officers 0' 
the Ministry, have always been very 
appreciative of his work-I am refer-
ring to Mr. Johnson. Shri Ajit SinJlh 
Sarhadi and many other friends 
whoever had the opportunity of meet-
ing him, have told me, and I thim< 
Lala Achint Ram also told me that 
he was not very happy over IDA 
transfer from Delhi to Dandakaranya. 

Sbri Aehlnt Ram: Yes, quite right. 

Sbri Mehr Chand Khanna: He is 
one of our very fine officers, but re-
alising ,the priority that we wished 
to give to the DandakaranYB scheme 
and to the rehabilitation of clisplaced 
persons trom East Pakistan, I thought 

that even if we had to undergo a llttl .. 
bit of hardship in the western relOon, 
J owed the refugees from East Pakis-
tan a duty and it was on this con-
.icleration that Mr. Johnson was tranl-
ferred. 

After that fortunately we have be('" 
able to get another senior officer of 
the servic&, and he joined Us oniy' a 
few days a,o. So, though I have 
not been able to' and I have not 
thought it adviBal5le to appoint 
a Judge of the High Court at thi. 
stage because the work does Dot 
justify it, I still have a very senior 
officer, an officer of the rank of a Joint 
Secretary in the Government of India, 
a senior JCS officer who is combining 
both the functions in him, the func-
tions of the Cusllodioan-Gemeral 'RneS 
the Chief Settlement Commissioner. 
The appeal lies to the Custodian-
General. If tbere is any order of a 
Custodian or a Deputy-Custodian, for 
that. procedure is properly laid down 
in the Act, and these appeala and 
revisions can be made. 

So, I felt that when Shri D. C. 
Shanna made that criticism about the 
vesting of certain officers wi th certain 
powers and making them abaolute, he 
was not justified because he was bot 
apprised of the other provisions where 
relief is provided under the Act. 

Another remark that Shri D. C. 
Sharma made was that though cer-
tain judgments or rulinCS had been 
given by certain High Courts, I took 
several months to come before the 
House. He accepted the position that 
validation was essential, that it must 
be done, but thought that I took many 
months in coming before the HoUse. 
If a judgment is given by a High 
Court, and the judgment i. not Sup-
ported by another Judge of the same 
Hi,h Court and wa teel that thara 
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are contradictory opinions, then be-
tore I rush to Parliament, I have to 
go through certain stages. We ha vo 
that matter examined in our own 
Ministry, we then go' to the Ministr)' 
of 'Law, and sometimes we have even 
to go to the Solicitor-General. After 
the matter has been thoroughly dis-
cussed and the. Qovernment is satis-
tied that legislation either amending 
or original has to be brought before 
the House, the matter is taken up to 
the Cabinet. In my case, as you know, 
there is a Rehabilitation Committee 
of the Cabinet which has been func-
tioning for ali these years, and the 
powers of the Cabinet vis-a-vi. this 
Ministry are centered in that Rehabi-
litation Committee of the Cabinet. 
Atter the approval of that Committee 
we have to go to the Minis\1er of 
Parliamentary Mairs and see that 
be finds us time, on account of the 
legislation Ihat is pending, the 
priority that a certain legislation has 
to receive etc., and seek his approval 
for bringing up the Bill betore the 
Hou.e. 

This Bill, or both these Bills, were 
brought before th.. House during th .. 
last session, but on account of lack 
of time, they could not be discussed. 
I wish to 'assure my hon. friend Shri 
D. C. Sharma-he is not present in 
the House--and other Members ~ a t 
if there has been any delay, it is no~ 
wilful; it is a delay which has to take 
place, and we would rather be on the 
sate side in taking a little extra time, 
in having the matter thoroughly exa-
mined, than come before the House 
and put up a 'legislation which ma v 
not stand the test of time. 

He made a rather uncharitable 
reference, though in a veiled way, to 
some of my predecesaors, The 
Evacuee Property Act, I think, was 
passed in 1950. Who knew the condi-
tions then? I am prepared to confess 
that though I have been the longest 
in this Ministry. it some one were 
to ask me today to define the word 
"rehabilitation" fully, I may not be 
able to do it. So, the Act was passed 
in' 1950'and either due to the judg-
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menls given by certain High Courts, 
or on account· of the legal opinion that 
we may receive, or on account of the 
ambiguities that may arise from ti ~ 
to time, if we come before the House. 
no aspersions should b<, cast on those 
Ministers who, years ago, had to pilot 
some of these Bills. 

Now 1 come to my hon. friend Sh!'i 
Ajit Singh Sarhadi. I heard his 
speech with very great at1ention. As 
!'egards clause. 2 he had nothing to 
say; he just referred to it in passin&, 
because he knows perfectly well what 
harm, if this Bill is. not passed by 
Parliament, will be done to the 
refugees, to the evacuee pool and to 
the Government revenues_ So, he 
referred ~o that only in passilli, but 
he spent a great deal of his time on 
Clause 4. 

Clause 4 is nothing new to what 
we discussed in another clause of the 
Bill that was passed by the House 
last evening. There you may have a 
managing officer, here you may have 
a Custodian. The position remains 
the same. So, I do not wish to take 
up the time of the House by repea ting 
all those argwnents as to why a Dis-
trict Judge cannot be introduced into 
our system today, how there is no 
longer need tor him today though 
there might have been need lor il 
three, four or ten years ago. I do nol 
want to cover all that /Found. The!'" 
is, however, one thing on which I am 
in agreemtmt with him, and I am 
grateful to him for having drawn my 
attention to it, and I am also grate-
ful to Ch. Rabbir Singh. That is In 
relation to Clause 3. Where there Is 
composite property and the evacuee 
interest. has to be separated after 
adjudication, there we come up 8gainst 
certain difficulties. I wanted to seek 
powers to overcome those difll.culties. 
It has never been my In\1ention, or 
that of the Government, that I shall 
take powers with a view to purchase 
property which i. not directly con-
cerned with the Evacuee Pool or 
evacuee property as such. So, I have 
no hesitation in acceptinj( the amend-
ment which will be moved by Shri 
Ajlt Sln&h, that is, to Insert the wOrda 
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·'non·t.'vacuce interest in evacuee" 
.fter the words "acquire any" in thaI 
clause. I accept that, though it will 
come up later. I hope, Ch. Ranbil' 
Singh will now accept by bono fides 
and intentions that in bringil1l clause 
5 I had no intention of oo in in~ 
t ~ House or taking powers which 
I wanted to use against the local p ..... 
sons in purchasing their property. 

14 brs. 

Cb. RaDbir ~  I!' w"",, just a 
jok... I never meant it. 

Sbrl Mebr CbaDd KhaDDa: Sardar 
Ajit Singh made one remark possibly 
because h(' was irritated over my 
speech yesterday, when 1 talked about 
the restoration of property to a Muslim 
nationa·!. My friend, Ch. Ranbir Singh 
just made a reference about Subhash 
Nagar. If that case comes before me, 
I shall certainly look into it. I said 
.vesterday that it will be a very sad 
day when any Government which 
professes to be secular ta t~s advan-
tage of the unfortunate position of a 
national of India whose property 
should never have been declared as 
evacuee is declared as evacuee and 
we deprive him of all those benefits. 

My hon. friend Shri Diwan Chand 
Sharma said yesterday that· even ill 
the case of amendments moved with 
the best of motives, I have tried 1.0 
impute motives. That was never my 
intention at all because 1 know ever)' 
Member of this House who brings for· 
ward something before the House. 
does it with a view to helping the 
Government, with a view to seeing 
that the law that we pass is properly 
ndministl'red and that law commands 
the respect of the people in its fair· 
ness, in its justice, in its appliC'3tion. 
Ajit Singh said that I want to take 
powers with a view ..... . 

Mr. Deputy-Speaker: feel that 
when the bon. Minister ;,. addressing 
them, or referring to them, some 
fonnallty should be observed. 

(A""",<lment) BiII 

Sbri lUehr CbaDd KhanDa: Shl'i Ajil 
Singh Sarhadi and myself have been 
together for so many years, both 
coming from the same part. I used to 
call him Ajit. HeFe, I call him Sardar 
Ajit Singh. 

Mr. Deputy-Speaker: os~ fre.-
doms might be exercised ou 'iol~ the 
House. 

Sbri Mebr CbaDd KhaDJla: I ant 
sorry, Sir. I shall call him as Sarolar 
Ajit Singh Sarhadi. 

Sbrl Ja,dlsb Aw .... tbI I Bilhaur): 
Shri Ajit Singh Sarhadi. 

Shrl Mebr CbaJuI Kbanna: About 
composite properties, it is ratbor a 
difficult process. First of all, we know 
that the house or a part of it is ev.-
l'uee property; then the case has I" 
come before the competent officer; he 
adjudicates; after that, separation 01' 
C'vacuee- interests takes place. A part 
of it belongs to a Mus'lim who has 
gone away to Pakistan; a part of il 
may be belonging to his very brothel' 
who may be in India and may be iu 
possession of that house. So, what 
we <tid was, in cases that came up 
before us where we found tbat a co-
sharer, who is still living in that 
house-his brother has gone away to 
Pakistan-and the property has Iteen 
declared evacuee t.o the extent of the 
Custodian's share. We gave him 
facilities by an order which was i ..... · 
cd two or three or four years a,aG--
I cannot recall exactly the date-
where we said, "If the evacuee sharf" 
is less than halt, sell that share to 
the non-evacuee co-sharer at the pri"" 
assessed by the competent officer and 
if he is not interested, then ofter it to 
I'he allottee if he is a displaced pel'-
son." So, we have already given tbat 
facilitv to the person who is a co· 
share; in a house, maybe ha'lf, maybe 
two-thirds. maybe one-third. We 
have already given him the facility· to 
purchase the share which will vest in 
the Custodian under certain condJ· 
lions because we do not want to de· 
prive him of that house. It 1Ibere i, 
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• bi, property and it can be separat-
ed by m .. tcs and bounds, then th .. 
qu"stion does not arise. But. if it is 
s small house where his tather ha.' 
liv!>d. where his fore-Cathers have 
lived and the national is still living 
i.. India, but his brother has gone 
away to Pakistan, we have given him 
the fuility to become the owner 01 
that house. Under the Act, the Cus-
ta<lisn has the pOwer to sell his share, 
but the difficulty arose that in certain-
cast's the other person who is a ilon-
e a ulH~ and is living in India says, 
"I am not willing to purchase the 
house; I do not want to purchase the 
house," Now. if he does not want to 
purchase the house and the Custodian 
has n. power to purchase the pro-
perty, then we have come up against 
cases where we lound that the eVA-
cuee interests or the Governmen1 
interests or the interests of the Pool 
'I\I'''e not being properly looked after. 
So, we are taking power in t ~ ' 

exceptional cas"" to allow the Cus-
todian to purchase the other share of 
t ~ property and then the whole call 
either be allotted to a displaced per-
son. if it is according to the rules, or it 
can be sold. But having accepted the 
amendment whieh Shri Ajit Singh ha, 
suu:ested that objection should nol 
now arise. 

As regards clause 6, we discussed 
il at I1reat length y<!sterday. We gave 
powers to the Custodian General under 
section 27. We have to give similar 
powers to the Custodian General in 
the ease ot a property which has been 
acquired under section 12, because 
a...~  have come to our notice whp.rf:: 
the property has passed from the Cu,-
todmn's Department and has become 
vested in the President under section 
12. If we find now that that ro ert~  

~ oul  never have been declared R!=i 

e 'a~ue. and the man whose property 
has: been declared evacuee. ju..IIit 8~ 

Ch. Ranbir Singh ::;aid. is stin Hving 
in India, still living in Subhash Nagar. 
still living in Rohtak, then our idea 
Is to give those powers to the Cu..to-
dian General to restore that properly. 
I do not an~ to dwel1 upon that 
ar l ~nt wheth"r I should px .. r l ~ 

that power in the Ministry, or whether 
that pOwel' should be exercised b" 
the Custodian General. . 

Now, 1 come to clause 7. 

Shrl Ajlt Singh Sarhadi: On a pOl 111 
at c'larification. The han. Minister 
said that he wantJed to vest the Custo-
dian General with powers to dc'Cla,'" 
an acquired property as a non-evacu"" 
property. Now, if the acquired pro-
pcrty has been transferred to a di,,-
placed p''fson, either by way of adjust. 
ment or othel'wise, what would be 
the position then? In that' case, wtll 
a fresh allotment be made to i ~ 

How will he proceed in that eventua· 
lity? 

Shri Mobr ChaDd Khanua: It is d 
vcry relevant question. If in thr 
meanwhile the house has been allot--
ted to a displaced person, and he is 
in possession of that house .... 

Shrl AJlt SIIII'h Sarhadl: And ha, 
been adjusted a.,inst his claims. 

Shri Mehr Chand Khanna: ... and it 
has been adjusted against his claim ... 

Shrl Ajlt SIIII'h Sarhadl: Or pU!-
chascd by him in auction. 

Shrl M.,hr Chand Khanna: ... ,or 
it has been purehased by him in 
auction. 

Pandlt Thaw Do Bbargava; And 
he has erected a substantial ro ert~' 

over there. 

Shrl Mehr Chand 1Uuuuul:-my han. 
friend Pal1dit Thakukr Des Bhargava 
has drawn my attention to that im-
portant fact which I ~e'1f mention. 
ed ycsh"'day--- and h" has mad" 
some .sub:::;tantial improvements, in the 
belief that he is the owner of that 
property beca,,;(' tbat property h3; 
been given to him in satisfaction of 
his claim, then I shall have to COI1-
sider, the MInistry shall have to COIl-
<ider whether we should deprive the 
displaced person of that house or tho 
Mussalman to whom that bou,", h"" 
10 be restored, and whether under 
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the law, we should give him some-
thing, as I said yesterday. whether 
some other property or some cash or 
some property and cash Or some house. 
But I shall certainly see that a dis-
placed person to whom I have allotted 
a house or SOld a house. and who has 
taken it in good faith is not put to 
any loss. Whether he is allowed to 
keep on that very house or not i. 
entir..lya separate question; that will 
depend upon the merits of each cas. 

Now. I come to clause 7. I shall 
seek the permission of the Chair, as 
I did yesterday, to delete that clause. 
so that I could bring it in line with 
what happened yesterday. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Administration of Evacuee 
Property Act. 1950 be taken into 
consideration." . 

The motion 10113 adopted. 

Mr. Deputy-Speaker: We shall now 
take up the clauses. 

The question is: 
"That clause 2 stand part of the 

Bill." 
The motion was adopted. 

Clause 2 10113 added to the Bil!. 

Clause J- (Amendment of Bection 
loi 

Amendment made: 

Page 2. line 3, after "acquire any" 
insert "non-evacuee interest in 
evacuee", 

I Shri Mit Singh Sarhadi] 

Mr. Deputy-Speaker: 
~  

The question 

"l'hat clause 3, as amended, 
stand par'. of the Bill." 

The motion was adopted. 

Clause 3. Q8 amended, 10GB added to 
the Bill. 

Clause '-(Insertion of new section 
lOA) 

Pandit Thakur Das Dbarrava: I beg 
to move: 

Page 2. faT lines 9 to 39, substitute: 

"lOA. Where any person is. in 
arrears of rent in respect of any 
evacuee property vested in the 
Custodian Or where any person i. 
deemed to be holding any evacuee 
property on behalf of the Custo-
dian under sub-section (4) of sec· 
tion 8 or where any person is or 
has at any time been in unautho-
rised oss~ession of evacuee pro-
perty and has not surrendered 
possession though ordered to do so 
or has caused damages to any such 
property, the u~to ian may sue 
such person for arrears or 
recovery of arnoWlt due as rent or 
damages for use and occupation or 
other damage as the case may be 
in thE' civil court and such court 
shall decide the suits in accord-
ance with the general law of the 
land and the Civil Procedure Code 
shall be applicable to such suit.". 
(8) 

Sbrl Ajlt SI .... b Sarhadl: I beg (0 

move: 

(i) Page 2. lines 17 and 18, fOT "and 
that person shall be liable to pay the 
rent so assessed" substitute: 

"and in caSe it is disputed by 
the occupant, shall refer such dis-
pute to the District Judge nomi-
nated in that behalf by the State 
Government, whos.. decision 
thereon shall be flna!.". (4) 

(ii) Page 2. for lines 24 to 26. sub. 
stitute: 

'"and may. by order, require 
that person to pay the damages 
and fix instalments for the pay. 
ment of such damages; but if It Is 
disputed by the occupant or the 
holder, shall refer such dispute to 
the District Judge. nominated In 
that behalf by the State Govern· 
ment, whose decision thereon shall 
be lInal.". (5) 
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(iii) Page 2, omit lines 27 to 32. (6) 

(iv) Page 2, lines 30 to 32, for "and 
may, by order, require that person to 
pay the compensation within such tim,. 
and in such instalments as may be 
apec'f1ed in the order", substitute: 

'Iand in case the assessment is 
disputed, shall refer the matter to 
the District Judge nominated in 
that behalf by the State Govern-
ment whose decision thereon shall 
be finaL". (7) 

Mr. Deputy-Speaker: These amend-
ments are now before the House. I 
suppose enough has been said already 
eln this matter. 

8bri Ajlt Slugh 8arhadl: I would 
not recapitulate the arguments I 
advanced earlier, but I still beg of the 
hon. Minister to consider whether he 
could not agree to the omission of lines 
27 to 32 at page 2 of the Bill, namely 
sub-section (4) of proposed section 
lOA which postulates that the Custo-
dian should be authorised even to 
assess the damages to the property and 
W assess the compensation in respect 
thereof. 

This is a very novel provision, and 
it is found nowhere else. To assess 
the damages after such a long time 
would not be fair. Earlier, the crimi_ 
nal provision was there, and penalty 
could be imposed under section 32, and 
the 'Offence was also cognizable.. But, 
after a period of twelve or thirteen 
years, again to assess damages and 8;;k 
for compensat'on would be rather 
unfair. I would strongly stress on this 
that the han. Minister should consider 
this amendment, particularly, along 
with the others, of course, which I 
have moved. 

Mr. Deputy-Speaker: Does Pandit 
Thakur Das Bhargava want to say 
anything on his amendment? 

Paudlt Thakur Das Bhargava: I 
have moved my amendment. That is 
all 

8hrl Mehr Chaud Khanna: I only 
want to give one assurance to the 
House in the matter of these c!amag8ll. 
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that ;1 I find that there is a case where 
the damages which are assessed are 
heavy, I shall have the case examined 
at the level of my technical advi,er 
in this Ministry, who is a very senior 
officer, namely a superintending engi-
neer, and I shall see that no injustice 
is done. I am prepared to give th '. 
assurance to the House, and I would 
also make this request to han .. Mem-
bers that if a case of this nature comes 
to their notice, I shall be very grateful 
if my attention is drawn to It. 

Mr. Deputy-Speaker: I take it that 
the han. Member is not pressing his 
amendments. 

8brl Ajlt Slugb Sarhad!: I am press-
ing my amendments. 

Mr. Deputy-Speaker: Then, I shall 
put the amendments to this clause to 
vote. 

The amendments nOs. 4, 5, 6, 7 and 
8 were put and negatived. 

Mr. Deputy-Speaker: The question 
is: 

''That clause 4 stand part of the 
Bill." 

Th e motioa was adopted. 

Clause " was added to the Bill. 

New' Clause 4A 
Pandlt Thakur Das Bhargava: I beg 

to move: 
Page 2, aft..,. line 39, insert: 
'4A. After section 16 of the princi-

pal Act, the following section shall be 
inserted, namely:-

"16A. The Central Government 
may In cases where it has acquir-
ed property under section 12 of the 
Displaced Persons (Compensation 
Bnd Rehabilitation) Act, 1954 
at any time by notification pub-
lished in the Official Gazette can-
cel such acquisition and order the 
restoration or the transfer of the 
property to such person as iJI 
deemed by it to be entitled to the 
property on such terms and condi-
tions as It coIUliders jU5t and 
equitable ... ,'. 
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Bm 
Mr. Deputy-Speaker: I shall 

put the amendment to vote. 
The question is: 
Paie 2,-
ft~ line 39, ins~ -

now 

'lA. After section 16 of the princi-
pal Act. the followini section shall be 
inserted, namely:-

"16A. The Central Government 
may in cases where it has acquired 
property under section 12 of the 
Displaced Persons (Compensation 
and Rehabilitation) Act, 19:;4 
at any time !>y notification pub-
lished in the Official Gazette can-
cel such acquisition and order the 
restoration or the transfer of the 
property to such person as is 
deemed by it to be entitled to the 
property on such terms and condi-
tlOns as it considers iust and 
equitable.".' 

The motion was negatived. 
Mr. Deputy-Speaker: The question 

is: 
"That clause 5 stand part of the 

Bill.". 
The motion was adopted. 

Clause 5 a~ added to the Bi!!. 
Clause 6 was added to the Bi!!. 

Clause 7 
Mr. Deputy-Speaker: Now, we come 

to clause 7. 
The Deputy Minister of RebablUta· 

tion (Sbri P. S. 'Naskar): We are 
withdrawing it. 

Mr. Deputy-Speaker: That shall have 
to be done by putting it to vote and 
the House ~ ie tin  it. 

The question is: 
''That clause 7 stand part of the 

Bill.". 
The motion was negatived. 

Mr. Deputy·Speaker: The question 
ill: 

''That clauses 8 and 9 stand part 
of the Bill.". 

The motion toBS adopted. 
CIaUSq 8 and 9 to~. added to the 
Bill. 

Clause 1 ~ Title) 
Amendment made: 

Page 1, line 4, fM '1959' substitute 
'1960', 

[Shri P. S. NaswJ 
Mr. Deputy-Speaker: The question 

is: 
''That clause 1. as amended, 

stand part of the Bill.", 
The motion WBS adopted. 

Clawe I, BS amended, 10as added to 
the Bill 

EnactiD" Formula 
Amendment made: 

Page I, line 1. for 'Tenth Year' sub-
stitute 'Eleventh Year'. 

is: 

[Shri P. S. Nask4 .. ) 
Mr. Deputy·Speaker: The question 

"That the Enacting Formula, as 
am<:nJed, stand part of the Bill.". 

The motion was adopted. 
The Enactinll FormUla. as ament!ed, 

was added to the Bm. 
The Long Title was added to the BilL 

Shri Mebr Chand Khanna: J beg to 
"move: 

I "That the Bill, as amended, be 
7:\ passed.". 

Mr. Deputy·Speaker: Th,' question 
is: 

"That the Bill, as amended, ~ 
passed.". 

The motion was adopted. 

14.19 bra. 

DOWRY PROHIBITION BILL-Contd.. 

The Minister of Law (Shrl A. It 
lien): I beg to move: 

''That the following amendments 
made by Rajya Sabha in the Bill 
to prohibit the giving or tak'ng of 
dowry, be taken into considera-
tion:-
'Clawe 2 

(1) That at page I, at the end of 
line 8, Bftet- the word '&Iv .... " 




