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make him understand. Even then, I 
represent the bank employees and I 
look to their interests and therefore, 
I have come again and again before 
the Ministry.

Now the Bill is going to be passed. 
The hon. Minister said he will take 
into consideration all factors. I am 
very glad He has assured that he 
will hear the representatives of the 
workers I am very glad about that 
also. The only point I want to stress 
is this. Will he give this assurance 
that until all these things are done, 
he would ask the employers not to 
reduce the D A. at least until all the 
differences are finally settled by the 
Government'*

I am very apprehensive that today 
when the prices of daily necessities cf 
life are going high, any reduction in 
the emoluments of an employer will 
react very severely and we will be 
charged that we were the persons 
creating all these troubles In spite 
of all these efforts, I can tell you 
that it is the bank employees who will 
make the Government know exactly 
how they feel. We do not want to 
create that situation I am appealing 
to the hon. Minister. Now that the 
Bill is going to be passed and this 
power has been given to the Govern
ment, will the Government at least 
ask the employers not to reduce the 
D.A until the whole matter is settled, 
50 that we may have an oppor
tunity to discuss the matter with the 
Labour Ministry and with the em
ployers and come to a final under
standing, because any reduction will 
have serious repercussions? That is 
my appeal to the hon. Minister.

Shri A b id  A ll :  As I said, we had 
d ecided  already that before issuing 
an y  notification, we should have the 
benefit of consultation with the re
presentatives of the parties concerned 
•ad I have given an assurance to that 
effect.

With regard to amalgamation of 
D.A. with wages, as the hon. Member* 
themselves know very well, in all 
our enactments, wage means including 
the D.A. The D.A. has already 
been included in the wage for the 
purpose of overtime and several other 
matters The employees' provident 
fund scheme also is applicable not 
only to the basic wage, but also to 
the D A On that basis, the provident 
fund scheme is working

With regard to the hurrying up with 
the work of the survey, the hon. 
Member should appreciate that it is 
a big job to be done thoroughly and 
sufficient time should bo taken But in 
the meantime, there is no hardship, 
because the increase or decrease is on 
the basis of the same index If the 
basis is the same, when it goes up, 
workers get more and when it goes 
down, workers get less So, the cost 
of living index calculation basis is 
applicable both ways Therefore, there 
is no hardship because of this delay

With regard to the last suggestion. 
I may submit that there have been 
such suggestions by the employers 
also that Government should change 
the basis of the recommendations of 
the bank commission. We are not 
accepting that, because, as I have said, 
a thing which has been finalised after 
eight years of efforts should remain 
pucca for four years at least. So, 
there is no intention of making any 
change in that.

M r. D epaty -S peaker: The question
is-

‘That the Bill be passed” .
The motion was adopted.

15.09 hrs.
ESTATE DUTY (AMENDMENT) 

BILL
M r. D e p a ty S p e a k e r : The H ouse w il l  

n ow  take u p  the Estate Duty 
(A m en d m en t) Bill, 1998 as rep orted  b y



Xsta te Duty 28 AUGUST 1958 (Am endm ent) BiU 354z

the Select Committee. As the House is 
aware, five hours have been allotted 
for all the stages of the Bill. I would 
like to take the sense of the House as 
to how these five hours should be 
distributed among the various 'stages 
o f the Bill.

S h ri P rabhat K ar (Hooghly): 4 and
1 .

Pandit Thaknr Das Bhargava
(Hissar): 34 and 1̂ ..

Shri V. P. Nayar (Quilon): Yes
terday we found that as soon as the 
general discussion was over, there 
were no speakers and when the 
clause-by-clause consideration start
ed, it collapsed.

Mr. Deputy-Speaker: I cannot help 
that.

Pandit Thakur Das Bhargava
There are 30 amendments.

Mr. Deputy-Speaker. Yes; so there 
should be some time for that also.

Let it be 34 hours and 14 hours

The Minister of Revenae and Civil 
Expenditure (Shri B. Gopala Reddy):
I beg to move:

"That the Bill further to amend
the Estate Duty Act, 1953, as
reported by the Select Committee,
be taken into consideration.”

As the House is aware, this Bill was 
referred to a Select Committee con
sisting of 43 members on the 25th 
April, 1958. The Committee has 
submitted its report on the 18th 
August 1958. I do not propose to go 
into all the details of the changes 
made by the Select Committee as they 
are fully explained in the report. I 
shall refer only to the more impor
tant points.

As hon. Members are aware, during 
the discussion cm the motion for re
ference to the Select Committee, a 
Point o f order was raised in this

House by Shri K. Periaswami Gounder 
that Parliament was not competent to 
consider the Bill in the absence of 
resolutions passed by the Legislatures 
of at least two States, as envisaged 
in clause (2) of article 252 of the 
Constitution. After a full discussion 
of the constitutional position the 
speaker ruled that clause (2) of 
article 252 of the Constitution applied, 
but that it did not act as a bar to the 
consideration of the Bill by the 
House and its reference to a Select 
Committee. The Bill was, according
ly, referred to the Select Committee 
and, in the meanwhile, we also con
sulted the Attorney-General as to the 
further procedure to be followed, 
and in particular, the form of the 
resolutions which should be passed 
by the State Legislatures. Following 
his advice, a new clause has been 
added to the amendment Bill by 
the Select Committee in order to make 
it clear that the provisions of this 
Bill do not apply to the levy of estate 
duty on any estate which consists 
wholly or in part of agricultural land. 
Clause (1) of the Amendment Bill has 
also been amended so as to make it 
possible for the Central Government 
to bring the Act into force from a 
suitable date to be notified by 
Government, instead of from 1st 
April, 1958. The intention is that after 
this Bill is passed in its present form 
by Parliament, steps will be taken to 
consult the State Governments with a 
view to get resolutions passed by the 
State Legislatures, requesting the ap
plication of the amending Act to 
agricultural land in their States. After 
the resolutions are passed by the State 
Legislatures, Government will again 
bring before this House a short Bill, 
which would make the amending Act 
applicable to estate duty on agricul
tural land in the States concerned. It 
is only thereafter that the amendment 
Act will be brought into force for 
non-agricultural property as well as 
agricultural property in the States 
which pass the resolution. I hope this 
procedure that has been suggested by 
the Select Committee will not only 
solve the practical difficulties but also
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remove the doubts expressed by the 
Members of this House on the last 
occasion This procedure will also 
ensure that the State Legislatures 
know definitely what changes in the 
principal Act they are being asked to 
agree to, and there would be no possi
bility of different States suggestirtg 
the adoption of varying and possibly 
contradictory amendments

Another important change made by 
the Select Committee is with regard 
to the rates of estate duty prescribed 
under clause 30 of the amendment Bill 
As hon Members are aware, no estate 
duty is at present leviable on an 
estate the principal value of which 
does not excecd Rs 1 lakh and which 
does not include coparcenary interest 
in the property of a joint Hindu 
family The amendment Bill seeks to 
reduce this limit to R& 50,000 Thus, 
an estate of the puneipal value of 
Rs 1 lakh would have had to pa> an 
estate duty of Ri> 3 000 accoidmg to 
the rates originally proposf d in the 
Bill, whereas nothing is pavnble under 
the existing Act An estate of the
value of Rs l.'iO.OOO would ha\c had 
to p iy  a dutv of Rs 7,000 undei the 
ra,<'s proposed in th* onginal Bill 
whereas the duty leviable at present 
is only R'- 3,750 M 'mbc of the 
Select Committee ft It that the in
crease in dut> on estates of th< value 
of Rs 1,50 000 and less war. raf'icr
steep and that some concession should
be shown 111 such cases Thi Com 
mittee has, accoidingly, reco'nm frd 'd  
that the duty on tht second slab of 
Rs 50,000 should be teduc'd from 6 
per cent to 4 per cent d’-'d the duty 
on the third slab of Rs 50,000 should 
be reduced from 8 per cent to 6 per 
cent With the change suggested by 
the Select Committee the duty pay
able Will be Rs 400 in the case of an 
estate o f the value of Rs 60 000,
Rs 1,200 if the value is Rs 80,000 
and Rs 2,000 if the value is Rs 1 ,00 000 
As the reductions are in the 
lowest slabs, the effect of this re
duction in rates will be felt not only

in the case of the small estates, but 
also the bigger estates.

The House is aware that in the 
amendment Bill, as introduced before 
the House, it has been proposed that 
the period within which gifts are 
charged to estate duty should be 
raised from the present two years to 
five years This was based on the 
recommendation of the Taxation En
quiry Commission At the same time, 
to prevent double taxation of gifts, 
first under the Gift-taic Act and 
later under the Estate Duty Act, it 
was provided in clause 22 of the 
amendment Bill that no estate duty 
would be levied on any property 
which had been gifted and in respect 
of which gift tax had been paid 
On a careful consideration of this 
clause, tht Select Committee felt that 
it would Wad to large-scale tax 
avoidance by the making of large 
gifts just before one’s death At the 
same time the Committee noted that 
the proposed extension of the two 
year period to five years had also 
been criticised on the ground that it 
would lead to hardship m genuine 
cases and thit in any c a s t , it amount
ed to giving retrospective effect to 
legislation It was also argued that 
now that th" Gift-tax Act has been 
■enacted, it would itself be a check on 
attempts at avoidance of estate dutv 
through the making of gifts and 
he nee there was no need to extend 
the two ye ar period to five years 
The Committee, therefore, felt that it 
would be better to retain the two 
year period for chargeable gifts At 
the same time, they have recommend
ed that clause 22 of the Bill should 
be amended so as to provide that any 
gifts made within the two vear limit 
should be included in the principal 
value of the estate and subjected to 
e'state duty, a rebate being given for 
the amount of gift-tax actually paid 
on such property

It will be recalled that when the 
amendment Bill was originally intro
duced in the House, the Prime
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Minister had estimated the yield from 
the measure at Rs. 50 lakhs for the 
current year. As was explained 
during the Budget Debate, that figure 
represented the effective receipts for 
six months only, because of the period 
of six months allowed for the filing 
o f returns. For a full year, there
fore, the additional revenue expected 
was of the order of Rs. 1 crore. In a 
matter like this, it is very difficult 
to make any firm estimate of the 
probable yield. However, at a rough 
guess, I feel the result o f the changes 
made by the Select Committee, parti
cularly in respect of rates, would 
bring down the additional revenue m 
a full year by about Rs. 30 lakhs. 
So far as this year is concerned, as 1 
had stated earlier, we have to consult 
the various State Governments and, 
through them, the State Legislatures.
I doubt, therefore, whether it would 
be possible to notify the coming into 
force of the amendment Act on a 
date earlier than the 1st April 1959; 
hence, no portion of the additional 
revenue budgeted for may be realis
ed this year.

I have briefly explained the changes 
made by the Select Committee and 
their financial effect. The changes 
suggested by the Committee are, in my 
opinion, fair and equitable' and con
stitute a definite improvement on the 
original provisions. I hope they will 
have the overwhelming support of 
the hon Members of this House.

With these words, I move that the 
Bill, as amended by the Select Com
mittee, be taken into consideration by 
the House.

M r. D epu ty-S p eaker: Motion
moved:

"That the Bill further to amend 
the Estate Duty Act, 1953, as 
rep orted  by the Select Com
mittee, be taken into considera
tion.”

w Sfar l  P rabhat K a r: Mr, Deputy 
Speaker, I  am sorry, the Estate Duty 
Amendment Bill, as it has emerged out

of the Select Committee, will only 
serve purposes other than the one for 
which it was introduced. At the time 
o f moving this Bill it was stated that 
the revenue will come to the 
tune of Rs. 50 ■ lakhs. Now the 
Select Committee has varied the rate 
and it will reduce the expeqied 
revenue. Not only that. An as
surance was given at the time of 
moving the Bill in this House that 
out of the experience of the last five 
years it has now been proposed to 
change the two years’ time to five 
years. That suggestion of the Gov
ernment which was made in the Bill 
presented before the House has com
pletely again been taken out. While 
moving the Bill it was said that almost 
five years are now passed and we 
can now review our experience of the 
operation of the Act. As far as I can 
judge from the reference made and 
questions asked in this House, I 
see a certain amount of disappoint
ment at the poor yield from this duty. 
Though definite estimates were never 
made, and by the very nature of things 
could not have been made, of the 
actual yield of the duty, I believe both 
the House and the country expected 
that the actual yield would be much 
more than Rs. 2 crores per year. We 
know that there was an expectation 
and a concrete statement was made by 
the then Finance Minister that the 
yield will be about Rs. 7 crores 
annually. Actually, during the last 
five years, we have received only 
Rs. 0.63 crores, that is, less than 
Rs. 2 crores a year. An amending Bill 
was brought with a view to increase 
the revenue. But, instead of making 
provisions so that the revenue may be 
increased, it has been recommended 
to the House that any such sugges
tion made by the Government 
should not be taken into consideration 
and as the hon. Minister has said, it 
was said that this will cause harass
ment and a change from two years to 
five years will, in fact, give retros
pective effect which is not fair.

Knowing well how in this country 
there are many persons who evade 
taxes and knowing also what a big
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amount erf tax evasion still exists, 
now to ta}k of harassment of this 
type of people at the cost of the 
country cannot be understood, and I 
am sorry to find a soft corner for this 
type of anti-social people, I would say, 
from the Government. It was admit
ted that there was inherent difficulty 
here in this country for the recovery 
of this particular duty because of so 
many complications and manipulations- 
Yet, while passing legislation im
posing taxes, we spend much more 
time in considering the so-called
harassment of this type of people and 
every time during the last two years, 
whether in the case of the wealth tax 
or expenditure tax ar gift tax, the 
Bill has come back from the Select 
Committee granting concessions to
those persons who, in the past, have 
evaded payment of tax. When we 
place these legislations before the 
House, we let our people know that, 
with a view to bridge the gulf bet
ween the higher income group and 
the smaller and with a view to tax 
more those people who can pay, these 
legislations are being introduced. The 
expected revenue, whether of the 
wealth tax or of expenditure tax or 
estate duty, all the time, we find, is 
not only not being fulfilled, but it has 
been found that it haa gone down to 
an extent which nobody could have 
imagined. In the case of expenditure 
tax, very recently introduced, for the 
assessment year 1958-59, very few 
returns have been received from 
assessees before 30th June, 1958. In
dividual notices have therefore been 
issued calling for returns of the 
expenditure in about 6,000 cases. So 
far, the returns have been received 
only from a small number of people. 
The same thing happened in the case 
o f  estate duty, where, in spite of all 
provisions, it was found that we 
expected about Rs. 7 crores annually 
and against that, we have received 
during 5 years only Rs. 8-63 crores, 
that is, leas than Rs. 2 crores a year. 
To grant any concession to this type 
o f  p e o p le ....................

A n  H on. M em ber: W hich  type?

Shri Prabhat K ar: Persons w h o
evade tax; these are the persons w h o  
have been evading the taxes. Because, 
the estate duty o r  wealth tax is being 
imposed on persons who are in a 
position to pay the taxes. These are 
the persons who, all the time, circum
vent by any means the provisions o f  
the Act and find out by their mani
pulating of their accounts how not 
to pay the tax to the- Government

When this amending Bill was placed 
before the House, it was stated that 
for two years, five years have been 
substituted It has been omitted now, 
as already said by the hon Minister 
here.

Again, in the schedule which was 
placed before the House, you will find 
that the suggestion was that it would 
be 6 per cent, and 8 per cent. It has 
now been reduced to 4 and 6 . It is 
admitted that so far as estate duty is 
concerned, it is the lowest in this 
country If I may give you the 
figures, so far as U.K. is concerned, 
for Rs. 20 lakhs of property, it is 19 
per cent in India and in the U.K. it 
is 50 per cent; for Rs. 30 lakhs of pro
perty, it is 22 per cent, in India and 
in the U K. it is 60 per cent; for Rs. 50 
lakhs of property, it is 27 per cent in 
India and in the U.K. it is 60 per cent. 
For Rs. 1 crore of property, it is 44 
per cent, in India and in the U.K. 
it is 70 per cent. For Rs. 1J crores 
of property it is 35 per cent in India 
and in the U.K. it is 80 per cent. I 
could have understood that while 
amending the estate duty Bill, a re
duction is made at the lower slab and 
there is a corresponding increase in 
the case of properties worth more than 
Rs. 15 lakhs or 20 lakhs. No such 
thing has been made. A  suggestion 
was made, but it was said in the 
Select Committee that the rule re
quires the permission of the President 
and the Cabinet did not think that it 
will be possible at this particu lar 
moment to increase the rate in the
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higher property group. You reduce 
the percentage here. You want money 
for the fulfilment of the Plan. You 
impose indirect taxation on the 
people. You give concessions to the 
richer class and you impose taxes on 
the poorer class. Coming before 
Parliament you say that we are 
amending the Estate Duty Act with a 
view to enlarge its scope. Coming 
before Parliament you say that we are 
imposing the wealth tax, gift tax and 
expenditure tax. In the Bill itself you 
make provisions by which you allow 
these persons to escape and impose 
taxes on the common people. I think 
that this taxation policy of the Gov
ernment needs change.

There is one provision in clause 18 
of the Bill which I am not able to 
understand, and that is the provision 
that half of the probate duty should 
be exempted. I can understand that 
if the estate is worth Rs. 1 lakh, and 
the probate fee is paid for Rs. 5,000, 
while imposing a tax on the tstate, 
you impose it only on Rs. 95,000. 
That is understandable. But that has 
not been done. As I have said, these 
duties are imposed with a view to in
crease the revenue. So, an attempt 
should be made to see that the 
revenue increases. But that was not 
the consideration which the Select 
Committee had while discussing tnis 
matter, and that is why instead of 
putting in provisions to improve the 
revenue, they have placed before the 
House a Bill which will reduce the 
revenue to something less than was 
expected when the Bill was originally 
introduced by the Minister.

About the retrospective effect, I 
would like to say a word. It has 
been said that the Bill will come into 
operation after one year. Now, the 
persons who are to pay this estate 
duty were aware that the Estate Duty 
(Amendment) Bill was coming. 
Knowing fully well how these gifts 
are made, how the accounts are mani
pulated and how the transfers a^e 
made, we should have taken this into 
consideration and given retrospective

effect. But, instead of doing that, it 
has been proposed that this Bill will 
come into operation not earlier than 
1st April, 1959. This will again give 
scope for further manipulation of the 
transactions in between. It has been 
said that the State Governments have 
to pass legislations in regard to agri
cultural income. Now, it was within 
the competence of the Central Gov
ernment to have taken this matter up 
with the State Governments, and I 
can pay that even a whisper from the 
Centre would have sounded thunder 
on the ears of the State Governments 
and they would ha/2 a cced e  im
mediately to such a proposal. There
fore, to take the plea that the State 
legislatures have to pass resolutions 
and, therefore, we have to wait for 
another year before this Bill can 
come into operation, is not the proper 
way for bringing this particular sec
tion of the Bill into force.

Lastly, I would say that the Bill 
will surely be enacted. The main 
point is how to collect the revenue. 
Every time a Bill seeking to impose 
taxes is brought forward, we have 
brought it to the notice of the House 
that unless and until the tax-collect- 
ing machinery is put in order, it will 
be difficult to realise the taxes, and 
everv time, it has been said before 
the House that the expected revenue, 
whether it be from wealth tax or ex
penditure tax or income tax has not 
come. What is the reason for that? 
What are Government doing? What 
steps are Government going *o take 
to remodel the whole structure of the 
tax-collecting machinery! Parlia
ment’s duty is not merely to pass 
legislations, but also to see that the 
expected revenue is realised by Gov
ernment.

In this connection, I would like to 
say that the other day I saw a paper 
which is coming out from Delhi, 
where they have challenged the Gov
ernment that all these tax evasions 
are done with the connivance of the 
officers, and they have said that they 
are even prepared to prove it. I am



355* Kstat* Du tv 28 AUGUST 1868 (Amendment) BUI 9552

[Shri Prabhat Kar] 
not going so far as that. But I am 
sure tne Minister will agree that there 
are same lacunae somewhere. Unless 
the loopholes are plugged, it is no good 
passing legislations with the expecta
tion of a particular amount of reve
nue, and then coming before the 
House and telling us that as against 
an expected sum of Rs. 7 croras a year 
by way of estate duty, only Rs. 1 5  
or 1‘ 7 crores have been realised and 
so on. This is a matter which should 
be taken into consideration very 
seriously. I hope while replying to 
the debate, the Minister will inform 
the House of what steps are bring 
taken to see that the expected 
revenue may be realised by the 
Department.

I hope that even at this stage, Gov
ernment will see their way to increase 
the rate of estate duty in the case of 
property worth more than Rs. 10 
lakhs and will, if necessary, take the 
sanction of the President for that 
purpose, so that really we jan get 
good revenue out of this estate duty, 
in respect of which the present Bill 
has been placed before us.

Pandit Thakur Das Bhargava: I do
not know whether I should congrat
ulate Government, so far as this Bill 
is concerned, or I should '.•ondr'trm 
them for doing certain things in this 
Bill which are of a monstrous nature.

Mr. Deputy-Speaker: He may not
do anything.

Shri Prabhat Kar: Or do both.

Mr. Depnty-Speaker: That is also 
open to him.

Pandit Thakur Das Bhargava: I
shall certainly congratulate Govern
ment on the good things that they 
have done. At the same time, I shall 
not spare them in regard to th:ngs 
which I think have not been rightly 
done.

To start with, let me dispel the con
fusion which may have occutxed in 
the minds o f the hon. Members who 
heard the previous speaker. It ap
pears that the previous speaker had it 
in mind that the Government's func
tion is only to collect money .and do 
nothing else by way of taxes. He is 
not alone in this, for, I know of a 
speech by the previous Minister o f 
Finance who said to me on one occa
sion that he was the Finance Minister 
and he was not concerned with the 
equities of taxation, and that he was 
only to collect money. When I 
brought up that point last timp, while 
considering the Gift Tax Bill, I was 
very glad to find that our present 
Finance Minister did not accept that 
position of the Finance Minister. On 
the contrary, he gave us to understand 
that as a matter of fact, the fairness 
of a tax and the equity of a tax were 
considerations which must be taken 
into account at tue time of imposing 
any tax.

From the Bill as it has emerged 
from the Select Committee, I find 
that the Finance Minister has in the 
Select Committee concurred with 
hon. Members, and from the spoech 
of the Minister in charge now, I find 
that they have practically .iccepted 
what the Select Committee has done. 
In regard to certain matters, the 
Select Committee has done very well. 
I congratulate the Select Committee 
on their reducing the rates of duty as 
well as on their not changing the 
limit from two to five years and on 
their general approach to the relevant 
questions.

It would be a sorry thing if we did 
not act according to equity, so far as 
taxes were concerned.

The previous speaker told us that 
Government were not right in agree
ing to adhere to the limit of two 
years. May I quote from the Finance 
Act of Great Britain when they en
hanced this period fro mthree to live
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years? They did not do it retrospec
tively. They had some transitional 
provisions to which I need not refer 
at this stage. If an amendment to 
this effect is moved, I will have oc
casion to quote from the Act of Great 
Britain what the law is there and all 
tiie world over the law is—that so far 
as taxes are concerned, they are not 
imposed in a retrospective manner. 
So I think the Select Committee and 
the Finance Member did very well in 
not agreeing to the recommendations 
contained in the original Bill that this 
period be increased.

So far as the taxing limit is con
cerned, I am sorry I do not agree with 
the provision that the limit of Rs. 1 
lakh should be reduced from Rs. 1 
lakh to Rs. 50,000. So far as this 
limit is concerned, originally we fixed 
Rs. I lakh, and the conditions in the 
country, if any, are to be considered in 
this matter. ITiis Rs. 1 lakh is not of 
the same value today as it v.a? in 
1953 or earlier. At the same time, so 
far as India is concerned, this 
kafanfar tax—as it is called by ordi
nary people—is not suited to our 
genius. A person dies and the ser
vants of the Government are happy 
at the prospect of realising taxes 
They go there and before his di'ad 
body is taken away, they think they 
must have their own share.

Shri M. C. Jain (Kaithal): Only
when a rich person dies.

Pandit Thabur Das Bhargava: At
the same time, when this Bill came 
before this House in 1953, I supported 
it, because so far as our country is 
concerned, it cannot stand alone; m 
the whole world there are enactments 
like this, and in a welfare State we 
need money. Therefore, on both these 
grounds I supported it, and I support 
it now.

At the same time, I think the way 
In which the previous speaker has told 
us, that we are only to collect money, 
will not be a fair thing to do. For 
instance, this amount of Rs. 1 lakh 
is, in my humble opinion, too much.

S h ri Prabhat K ar: It is a tax-im
posing Bill. So w e  are  thinking of 
revenue. If there are other things, 
they will be considered separately.

P an dit T habur Das B hargava: I
understand that if the Govern orient 
bring forward a Bill for imposing, 
taxes on air and water, my hon. 
friend will be there to support them, 
because it is a tax-imposing Bill.

Shri Tangamani (Madurai): Water
is already taxed.

Pandit Thakur Das Bhargava: This 
is not a fair way of looking at things. 
You may certainly tax people, but in a 
fair way. This limit of Rs. 50,000 
may, m fact is sure to lead to harass
ment. My hon. friend is not at all 
concerned with the harrassmunt to 
the ordinary people. He says harass
ment will bo there and the tax will 
be there. May I humbly submit that 
if we fix the amount at Rs. 50,000 as 
the taxable limit, it will be the middle 
class people, who have not got much, 
who will be affected?

What about agriculture? Does my 
hon. friend think that in villages 
people can pay taxes like the one 
proposed? It is too much. Even 
where land is worth Rs. 1,000 an acre, 
what will be the position? A  man 
owning 50 acres will be taxed. An 
ordinary house in a city is worth 50,000. 
Therefore, the amount of Rs. 1 lakh 
which we had fixed in 1953 was fair.

What about joint family, to which 
I will come later? Joint family prop
erty worth Rs. 50,000 is to be taxed; 
practically, I say joint family prop
erty worth Rs. 50,000 will be taxed 
though the property of the deceased 
passing on his death may be only 
ten thousand. In a case of this 
nature, the question will not be whe
ther the deceased had property to that 
extent, since we have made a very 
serious , encroachment in this Bill on 
the rights of the Hindu joint family, 
because we do not tax only the prop
erty of the deceased person but w e
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ta x  the property of the entire family. 
This is the amendment that we are 
making, and I am very sorry that ex
cept for one dissenting note, I have 
not seen many dissenting notes to the 
Report of the Select Committee on 
this matter. This is a very serious 
matter. I will come to it later.

The first thing I want to suggest to 
the Government is this. Of late, I 
have been saying that the Govern
ment are acquiring greater and great
er powers so far as income tax officers 
are concerned. Practically, income 
tax officers or those like them will 
use all these powers against the assea- 
sees. Since the enactment of the In
come Tax (Investigation Commission) 
Act, I find that all those provisions 
which were contained in that Act are 
being imported into our ordinary law 
year by year and very drastic powers 
have been taken by the Government 
for their income tax officers. I have 
always been opposing it £nd will go 
on opposing it because, in my humble 
opinion, it is not fair to arm these 
income tax officers with these large 
powers.

To start with, the income tax officer 
in India—and perhaps all the world 
over— is a person who is himself an 
investigating officer. He is also a 
taxing officer. He has got very larpe 
powers in his hands. He is himself 
the police officer and the judge. 
Therefore, he is all powerful, and any 
assessee can be coerced into doing 
anything. And when we find that the 
income tax department is not so com
petent and at the same time not free 
from corruption, we can very well 
appreciate the difficulties of an or
dinary assessee.

The income tax department has been 
burdened with so much work. There 
are the gift tax, expenditure tax, 
wealth tax and other taxes concen
trated in the hands of the income tax 
officers and we have got a dearth of 
competent officers. After two or three 
years of his joining, e person becomes

an income tax officer and is invested 
with these large powers whereas pre
viously only after 8 or ten years the 
man who entered the department used 
to be made income tax officer. In
competent officers are there with 
authority to discharge all these func
tions. These functions are new to 
India. I know, at the same time, that 
the department has sent many officer* 
to foreign countries to study the ad
ministration of these taxes there and 
they have come back. All the same, 
the work is very new.

Therefore, I think we should set 
that all those safeguards which we 
have been advocating here should b® 
adopted by Government to see that 
between the income tax officers and 
the general public there is a sort of 
rapproachement. Every assessee does 
not go to an income-tax officer as he 
now goes to a police officer. In fact, 
the police officer is not so dreaded 
now as the income tax officer.

In this chain of officers, I would 
submit that there is one officer in this 
department who is, as a matter of 
fact, loved by the assessees and whose 
services are appreciated by them. He 
is the Appellate Commissioner. He 
is independent of the Board theoreti
cally. though in practice he is not so 
independent. At the same time, in 
all these laws of income tax, expendi
ture tax, gift tax and so on, we have 
put in these words for the Appellate 
Commissioner, for the Appellate Con
troller and for their counterparts in 
the other Acts:

“Provided that no such orders, 
instructions or directions shall be 
given by the Board so as to inter
fere with the discretion o f the 
Appellate Controller of an estate 
duty in the exercise of appellate 
functions” .

Under this Bill also. Appellate Con
trollers are being appointed for the 
first time. We have got this safe
guard. At the same time, as I h av e
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submitted earlier on many occasions 
in this House, w e have got article 50 
o f the Constitution which enjoins 
Upon Government, which makes it 
the fundamental duty of Government, 
to see that there is separation of the 
executive from judicial functions. 
This Appellate Officer—call him Ap
pellate Commissioner or Appellate 
controller—ought not to be subject to 
the Board in matters of his own pro
motion, transfer and conditions of 
service. This is absolutely necessnvy 
if you want to see that people ap
proach Government and honestly pay 
their taxes If you do this, they will 
certainly have confidence in the off
icers also. But if you make it a rule 
that the terms and conditions of those 
officers are conditioned to their en
hancing the taxes and recovering more 
and more money, it will be disastrous 
for the Government as well as for 
the people.

You talk of tax evasion. Tax eva
sion is there because the taxes are 
too many and too onerous And 
further if an honest man goes there, 
his word is not accepted. You mis
trust him and think he is evading tax 
This is one of the grounds for evasion, 
though I do not say that evasion is 
only due to this. When the appellate 
functions are discharged, it is very 
necessary that the assessee should 
feel that he is being dealt with ac
cording to law and no such considera
tions as enhancement and drastic 
assessment of the assessees will affect 
the promotion of the officers function
ing in that capacity

Therefore, I am anxious, as I have 
always submitted before this House, 
that this appellate authority should 
be absolutely free from all these con
siderations. I have, therefore, pro
posed an amendment to this effect. 
I hope it will be rejected, as others 
have been rejected before.

This is not the first time. Once in 
1958, there was Income Tax Amend
ment Bill before us which went to 
the Select Committee and I happened

to be the Chairman of the Select 
Committee. We tried to see that this 
reform was accepted, and in spite of 
all our efforts and the efforts of the 
Finance Minister—Shri C. D. Desh- 
mukh was the then Finance Minister— 
who realised what we said was right, 
it could not be done. Even now, in 
spite of the best intentions of our 
Finance Ministers—so far as I am con
cerned I have got confidence in them— 
they will not be able to effect this 
reform because the Board as well as 
the Income-tax Officers and the de
partment are too strong for them also. 
Therefore, I am submitting '.hat this 
may also be rejected. But, at the 
same time, I know there must come 
some time when this thing will be 
accepted.

I am only submitting that this Gov
ernment should follow the Constitu
tion which they themselves have 
framed. Under article 37 it is one of 
the fundamental duties of Govern
ment to follow the Constitution. If 
you cannot do it in the Incometax 
Department, how can you do it in 
other departments of Government? 
Therefore I am submitting that the 
time should come—it should come as 
soon as possible—when these Appellate 
Commissioners will not be subject to 
the Board, in all these matters.

Shri Braj Raj Singh (Firozabad): 
Why should it not come here and 
now?

Pandit Thakur Das Bhargava: They
raise many objections; they say Lhey 
have not got an ample cadre; there 
are no chances of promotion. Twenty 
other objections are raised which are 
such that could be brushed aside if 
the Finance Minister is strong. But, 
at the same time, fhe Department is 
too strong.

As I have complained before, of late 
years I find that all these Acts, the 
Expenditure Tax Act, the Wealth Tax 
Act and all these have got the same 
provisions as are found in the Income- 
tax Act Since 1948 our laws have
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been worsened and all those things are 
being introduced which were the sub
ject-matter of the Investigation Com
mission Act II a person wants to 
appeal the sword of Damocles is hang
ing over his head In criminal appeals 
the appellate courts cannot enhance 

the punishment whereas in this Bill 
you also say that the appellate court 
can enhance the tax Therefore, you 
are discouraging appeals

Similarly in matters relating to 
assessment and re-assessment also, 
though for the first time I find that 
you have placed section 73A on the 
Statute book All the same, these laws 
are too stringent They say, at any 
time the assessment order can be 
rectified

So far as these provisions are con
cerned, I have given some amend
ments and I know their fate They 
will meet with the same fate as other 
amendments m other case have met 
w.th The result will be the same 
But, all the same, I believe in going 
on hammering One day we will see 
the result of all this as I have seen 
results in many other cases We went 
on doing the right thing and ultimately 
we got results I have got that con
fidence

Ultimately, I come to a very import
ant aspect of the matter Governments 
are generally capable of doing very 
wonderful things When we passed 
the Marriage Act in this House, we 
enacted that an impotent person could 
have a son In fact, parenthood was 
forsted on an impotent person by 
section 16 of that Act But this time 
we have done something better Go 
to  any part of the world and you will 
find that Estate Duty is applicable to 
the estate of the deceased persons The 
property of a living person can never 
be the subject of Estate Duty I went 
to the library  and saw some books 
and I found that they were all death 
duties and no living person was charg
ed with death duty

An Hon. Member; That is why they 
call it Estate Duty here and not Death. 
Duty

P andit T hakur Das B hargava: B ut
here I find that Government are going, 
to charge duties on the properties o f  
living persons. This is an anomaly— 
I should say a monstrosity—which I 
find m this Bill

As a matter of fact, so far as 
previous Governments were concerned, 
I had occasion many times to criticise 
those Governments m this House in 
regard to their treatment of the Joint 
Hindu family so far as taxation is 
concerned On many occasions I found 
that the Finance Ministers of previous 
Go crnmcnts did admit that the inci
dence of income-tax was hard and 
unfair to the joint Hindu family With 
your permission Sir, I will just quote 
two finance Ministers This is what 
Sir George Schuster said

“ 1 am quite read> to admit that, 
as the law stands at present, there 
are frequent cases of I may almost 
say injustice, certainly of hard
ship as regards taxation But I do 
submit that the existence of these 
cases doefa not justify the whole
sale alteration of the law without 
careful consideration ”

Then, on the 28th March 1946 Sir 
Archibald Rowlands said

“From my short study of this 
question, it seems to me that there 
may be cases in which the opera
tion of the law at present works 
hardship on the Hindu joint 
family I do recognise there are 
several cases m which the opera
tions of the present law may be 
hard on a Hindu Joint Family ”

At this stage I do not want to go> 
into the entire history of what hap
pened so far as the Hindu Joint 
family is concerned in the last W  
years But, since 1928, when we rea
lised that the Hindu Joint family was
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not being fairly treated like all other 
families in the land, we brought this 
question. I have quoted only two 
Finance Ministers who admitted this 
fact and I can quote many more.

Even in 1947, when I brought this 
matter before Parliament, Liaqat Ali 
Khan of blessed memory was the Fin
ance Minister and he also said that 
when the next Taxation Enquiry Com
mittee comes, then we will go into 
this question. Our Finance Ministers 
have been saying the same thing lately 
also.

In 1924 the question arose and the 
Taxation Enquiry Committee said that 
so far as the Estate Duty is concemod 
it cannot apply to the Hindu joint 
family. In 1946, the same question 
arose but they found a solution which 
I accepted as the right one. But 
before I come to this aspect of this 
case, let me, for your consideration, 
complete the history.

When Shri Mathai was here lie 
accepted my criticism and was pleased 
to say that the limit on taxation of 
joint Hindu family should be increas
ed from 3,000 to 3,500 and then from 
4,200 to 8,400. Ultimately, the matter 
went to Investigation Commission and 
they said it should be Rs. 12,600, that 
is, three times Rs. 4,200 for Hindu joint 
families where the family had got 3 
or more than 3 coparceners as a 
palliative measure. The matter went 
before the Taxation Enquiry Com
mittee and I appeared as a witness 
before the Committee and I asked Shri 
Mathai to look into the matter. Again, 
he shirked the issue. If you go 
through the Taxation Enquiry Com
mittee Report you will be pleased to 
find that the report said that since the 
Hindu Code was on the anvil of the 
Legislature it refrained from making 
any recommendations whatsoever. The 
report said that so far as joint family 
property was concerned, the incidence 
of taxation depended on the rules of 
the Hindu law and therefore they were 
not competent to go into the question.

They shirked the issue, but at the 
same time, they confirmed the recom
mendation of the Income-tax Investi
gation Commission and they said: “We 
accept this that so far as three mem
bers are concerned, the family will not 
be taxed unless it has got an income 
of three times the taxable limit if the 
family consisted of three or more 
adult members.

16 hrs.

When the matter came up before 
the predecessor of the present Finance 
Minister, Shri T. T. Knshnamachari, 
he brushed aside everything and said: 
"No, I am not going to accept this. 
Money is the only consideration with 
me, and 1 am not going to be influenc
ed by these considerations of the 
Hindu joint family, etc.” I told him 
that foi the last so many years we 
had fought out the issue and gained 
ccrtain points and asked him how he 
ould by the stroke of the pen brush 
that aside. He was very obdurate but 
on my resistance, he became a bit 
considerate and said that he would 
appoint a committee which would go 
into this question and then the Gov
ernment will take decision. He dis
regarded the ‘three times the amount 
of the taxable limit and said that only 
twice the amount would be consider
ed in regard to families which had a 
membership of two persons or more.

Last time when we were considering 
the issue, our present Finance Minister 
adopted a somewhat hesitating atti
tude, and then on my insistence 
agreed that he would appoint a com
mittee, but the committee has not 
been appointed, and this Bill has come 
imposing new penalties and commit
ting new monstrosities as I have 
submitted.

Now, so far as the previous Bill was 
concerned, in 1953 the Hindu joint 
family was discriminated against. 
Whereas in the case of ordinary per
sons, Rs. 1 lakh was the limit, in the 
case of the Hindu joint family, 
Rs. 50,000 was the limit, and I had
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very bard things to say from my place 
here, and went on for hours submit
ting to the Finance Minister that he 
had not acted properly. However, at 
that stage the thing had gone too far. 
Section 34 had been passed, and when 
he came to the schedule, he could not 
do anything

This time I find that the limit is 
placed, so far as the individual and 
the Hindu joint family are concerned, 
at the same level, but they have intro
duced another unthought of innova
tion, a thoroughly unjustifiable, a 
thoroughly iniquitous innovation I 
will read it out and you will kindly 
consider what they have done

Shri D. C. Sharma (Gurdaspur)- 
When will the committee be 
appointed?

Pandit Thakur Das Bhargava: I am
sorry I could not hear him

Shri D. C. Sharma: Will the hon 
Minister who is in charge appoint a 
committee’

Mr. Deputy-Speaker: That would be 
seen afterwards

Pandit Thakur Das Bhargava: He is
only reminding me of the promise of 
the Finance Minister to appomt a com
mittee which he has not so far carried 
out. I will certainly ask him to do the 
right thing because this is a matter 
which does not end here. That com
mittee related to income-tax This 
comittee just might . . .

Mr. Deputy-Speaker: By the time
Pandit Thakur Das Bhargava has 
succeeded in his efforts to get some
thing tor the Hindu joint family, 
perhaps the family might have dis
appeared from the scene.

Pandit Thakur Das Bhargava: 1 am
at one with you in wishing the same 
thing. In fact, when we were consi
dering the question of succession, I

said to the Government: “Take cour
age m both hands and finish this 
family, because, alter all, in these 80 
years crores, hundreds of crores of 
rupees have been taken illegally from 
the Hindu joint family based on no 
principle of justice.”

Now, what is happening? You are 
quite right I am just reading out, 
and this very sentence will show that 
the joint family will disappear sooner 
than we think. What do they say? In 
the new section 34 they say:

“ ( 1) For the purpose of deter
m ining the estate duty to be paid 
on any property passing on the 
death of the deceased,—

(c) in the cube of property so 
passing which consists of a copar
cenary interest in the jo in t fam ily  
property of a Hindu fam ily  go v- 
irnr*d by the Mitakshara, M aru- 
m akkattayam  or ALiyasantana 
law, also the interests in the joint 
fam ily  property of a ll the lineal 
descendants of the deceased m em 
ber,

shall be aggregated so as to 
form one estate and estate duty 
shall be levied thereon at the rate 
or rates applicable in respect of 
the principle value thereof.”

Now, what would happen’  Supposing 
a man of 75 dies and he has got six 
sons, the eldest being 55. Supposing 
he has got some daughters also, they 
are also lineal descendants. The 
expression used is not “male lineal 
descendants” . The property o f all his 
sons, and of his daughters if he has any 
daughters, will all be aggregated, and 
the more sons the greater the aggre
gation. I do not know whether it is 
a population control measure, whether 
this is a birth control measure, or what 
it is. If a person has got one son, 
well, the aggregate will not he too  
much. If he has got five, the aggre
gate will be five times the amount, so 
that in the case of living peop le  . . .
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M r. D epu ty-S p eaker: Then it is
wealth control or duty control and not 
population control.

P an dit T hakur D as Bhargava:
According to Hindu law a copy of 
which I have got in my hand, a Hindu 
in a Mitakshara family gets an interest 
by birth. As soon as he is born, he 
gets rights in the family, whereas in 
the Dayabagha this is not so, and he 
gets all his rights independent of his 
father. The father has got an equal 
right with the son in a Mitakshara 
family. If a Mitakshara family con
sists of a father and four sons, all the 
five have got one-fifth—not more, not 
less, so that the birth gives him the 
right, and not succcssion. There is no 
succession in a Hindu joint family 
practically so far as joint family pro
perty is concerned. This joint family 
even defled death and the family 
continued in spite of the death of the 
father. My submission, therefore, is 
that when the sons have got an inde
pendent right, how can you take into 
account their properties?

Shri M. C. Jain: Then, there cannot 
be any estate duty on a joint Hindu 
family according to you.

Pandit Thakur Das Bhargava: My
friend is only submitting a thing which 
is quite obvious and which was con
ceded by this Government; for a very 
long time since 1924 till 1946 they did 
not impose this duty as they said the 
joint family was not capable of being 
subject to any estate duty.

Then again in 1946 the Government 
brought a new proposal. They said 
■ny property which passes on the 
death of a member o f a Mitakshara 
family i8 a property equal to the pro
perty which would fall on a notional 
partition made just before his death. 
This is the principle even today. There 
"  8 notional partition and it is taken 
that the man who is dead has effected
• partition o f his property just before 
ms death and that is the property 
which Is taxable. This is the principle

today. Why do you add the property 
of other lineal descendants? Perhaps 
when they impose taxes Government 
forget the ordinary principle of 
Euclid, that the part cannot be equal 
to the whole, the whole must be 
greater than the part. Today an indi
vidual getting Rs. 5,000 pays the same 
tax as a family constituted by ten 
members. Is it justice, is it equity?

Mr. Deputy-Speaker: All must be
deemed to have died.

Pandit Thakur Das Bhargava: At
least a partition can be made very 
easily. Even in succession there is a 
notional partition when the share of 
the daughter is determined under the 
Hindu law.

What has happened in the succes
sion law? When we passed the Hindu 
Succession Act, there was a Joint Com
mittee according to which section 6
ran as follows:

“When a male Hindu dies after 
the commencement of this Act, 
having at the time of his death an 
interest in a Mitakshara coparce
nary property, his interest in the 
property shall devolve by survi
vorship upon the surviving mem
bers of the coparcenary and not 
in accordance with this Act:

Provided that, if the deceased 
had left him surviving a female 
relative who is an heir specified in 
class I of the Schedule, such 
female relative shall be entitled to 
succeed to the interest of the 
deceased to the same extent as 
she would have done had the 
interest of the deceased in the 
coparcenary property been allotted 
to him on a partition made imme
diately before his death.”

And this did not satisfy the daughter*.
Therefore an Explanation was addeo:

"Explanation.—For the purpose 
of the proviso to this section, tne
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interest of the deceased shall be 
deemed to include-

(a) the interest of every one at 
his undivided male descendants 
in the coparcenary propeny, ana

-that is not a ll-

“ (b) the interest allotted  to any 
m ale descendant w ho m ay h ave  
taken his share fo r separate e n jo y
m ent on a partition m ade a fter the 
com m encem ent of this A ct and 
before the death of the deceased, 
the partition  notw ithstanding;

and the fem ale re lativ e  shall be 
entitled  to h ave  her share in the 
coparcenary p roperty com puted 
and allotted to her accordin gly.”

A ccordin g to the Select Com m ittee 
on that B ill, the daughter w as entitled 
to  a share out of the entire fam ily  
p rop erty  including the independent 
p roperty of the sons w ho had sepa
rated from  the fam ily . This cam e up 
fo r discussion before the House and 
then this proposal of the report w as 
rejected  b y  the House and it w as 
accepted that the daughter could take 
a share only in the prop erty of the 
deceased. T he operative part of sec
tion 6 reads like  this:

“ Provided that, if  the deceased 
had left him  su rvivin g  a fem ale 
re lative  specified in class I o f the 
Schedule or a m ale re lative  speci
fied in that class w ho claim s 
through such fem ale re lative, such 
fem ale or m ale re lative  shall be 
en titled  to succeed to the interest 
o f the deceased to the sam e e x 
ten t as she or he w ou ld  have done 
h a d  the interest of the deceased in 
th e  coparcenary p rop erty  been 
allotted  to him  on a partition m ade 
im m ediately  before his death.”

The only thing passed in the proviao 
was that the only property which 
could be inherited was the property 
which would fall to the share o f the

deceased if he had separated from the 
coparcenary before his death. The 
principle accepted was that only 
the share of the deceased would be 
divisible among the sons and daught
ers and not the independent rights 
of the sons also who got them by birth 
We accepted this principle in the 
Succession Law. With what face can 
w e now come and say that we do 
not accept this principle because 
according to the Government and some ' 
of m y non. friends in th e  Opposition, 
th ey  w an t m oney and nothing else. 
T his w as the accepted principle in 
1946 and even in 1953. What has 
happened since then in these years to 
change this law ? It is ve ry  unfair. 
W e h ave  got articles 14 and 15 of the 
Constitution; w e shall h ave equality 
before law . W e do not w an t any 
discrim ination so fa r  as la w  is con
cerned.

M ay 1 ju st g ive  an exam ple, Sir? 
Suppose a m an of 75 dies and he does 
not belong to a joint H indu fam ily. 
W ill the prop erty of his sons and 
daughters also be calculated  fo r this 
purpose? M y submission is that so 
far as the law  goes there are  certain  
things in a jo int Hindu fam ily  w hich 
g ive  certain  advantages; there are ce r
tain things w hich give  some dis
advantages W e m ust take it as a 
w hole as w e  find it. I am not here 
to com plain about the difficulties o f a 
lom t Hindu fa m ily  so fa r  as this Bill 
is concerned. B u t at the sam e tim e, 
I do w s h  to contend that so fa r  fes 
the H indu jo in t fam ily  is concerned 
the G overn m en t is not w e ll advised  in 
changing its fundam ental ru les like 
this. I am one of those w ho w ou ld  be 
happy if the jo in t fam ily  goes away; 
nothing w ill be lost. But if  you allow 
it to continue, let it  continue in its 
p ure  form  w ith  a ll the incidents and 
fundam entals w hich govern  it; theqe 
should not be changed.

May I just give only one more 
example for your consideration?

Mr. Depnty-Speaker: Panditji ha&
taken about forty minutes; now 
should be brief.
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Pandit Thakur Du Bhargava: I am
sorry to have taken such a long time.

Shri Tyagi (Dehra Dim): There are 
many coparceners (Interruptions).

Mr. Deputy-Speaker: I concede to
Mr. Tyagi that there are many co
parceners in this argument.

Pandit Thakur Das Bhargava: My
difficulty so far as Mr. Tyagi is con
cerned is that he knows as much about 
the Hindu law as the Government, 
about the difference between a co
parcenary and a Hindu joint family. I 
do not think that this is appreciated by 
any person. Hindu joint family is 
different from coparcenary. A  copar
cenary consists of father and those 
vjjio inherit something by birth and 
not daughters and wives. TTiat is so far 
as mitakshara is concerned. Whereas 
in dayabhaga, wives, daughters and 
mothers are all parts o f the copar
cenary. I do not think Shri Tyagi 
knows it. Shri Tyagi knows about 
coparceners. He has enough know
ledge of Hindu law. Among lineal 
not a coparcener You are speaking 
of rights of daughters also because a 
daughter is a lineal descendant. You 
do not realise the difference between 
coparcener and lineal descendant.

Mr. Deputy-Speaker: I was getting 
nervous that I may also be accused of 
the same ignorance

Shri D. C. Sharma: Even he has
not made clear the difference between 
coparcener and lineal descendant.

Pandit Thakur Das Bhargava: Sir, I 
will try to be brief. A« a matter of 
fact, I can understand the anxiety of 
Government to get more money, the 
anxiety o f many other Members to get 
more money, but at the same time I 
was submitting another rule which has 
made a lot of difference so far as the 
Hindu joint family is concerned. You 
Ipaow, Sir, a member o f a Hindu joint 
family or a coparcenary has within 
the hollow of his hand the entire solu
tion for himself. He can separate any 
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time by an unequivocal declaration 
that he is separate Even if he brings 
a suit for partition, the family will be 
divided and joint status would be dis
rupted. If he makes an application 
for partition, even by that very act he 
loses his joint status. Similarly, if a 
member unequivocally declares that 
he is not a member o f that joint 
family, according to strict Hindu law 
there and then the joint status of that 
family will be finished.

But what have the income-tax 
people done to get more tax? They 
have enacted section 25 in the Income- 
Tax Act in which they say that unless 
there is a registered deed,—even that 
is not sufficient—unless there is divi
sion by metes and bounds, unless each 
property has been partitioned off and 
divided into bits, they will not accept 
that family as disrupted, as not joint, 
as separate. It is because their income 
suffers. This is the basis why they 
have really maimed and wounded all 
these principles o f Hindu law; It is 
for the purpose of getting more 
revenue.

In the British Government days I 
made all these points before the then 
hon. Finance Ministers. They only 
sympathised with me and said: “Let 
the Taxation Enquiry Commission 
come.” It has come now, and it has 
not given us justice on the plea that 
they are not competent to deal with it 
as long as there are social laws 
about joint family on the anvil of the 
legislature.

What I submit to Government now 
is, finish with this joint family busi
ness, w e will all be happy, or do 
things in the right way. So far as this 
Act is concerned, you cannot tax the 
property of all those who are not sub
ject to Estate Duty. I can give you 
many examples, but as you have al
ready said, Sir, that I have taken too 
much time, I will only give one exam
ple. Let us see what happens in a 
Hindu joint family where the father 
has retired at the age o f 60 and he
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[Pandit Thakur D u  Bhargava] 
and his wile, who are parents in the 
family, get only maintenance, and the 
real work is done by the juniors who 
may acquire the whole property. The 
father might have got only a pro
perty of Rs. 10,000 or Rs. 20,000, 
whereas the sons may have acquired 
property worth some lakhs. When the 
father dies, is it fair to tax the entire 
earnings of the whole family to which 
the young men not only contributed 
but vigorously contributed and acquir
ed the whole property of the family? 
Is it fair to put all the property in 
the name of the father and say that 
it should be taxed, as if not the father 
alone but the whole family has died* 
That is not fair at all

Shri BraJ Raj Singh: They want
the whole family to die.

Pandit Thakur Das Bhargava:
Therefore, Sir, my submission is that 
this ‘aggregation’ section No. 34 re
quires modification.

Shri M. C. Jain: A very good argu
ment by the capitalists.

Pandit Thakur Das Bhargava: In
fact, Sir, I wanted to say many things, 
but since I have taken a long time I 
will not take any more time of the 
House. I will only submit for the con
sideration of the House that so far 
as this Bill is concerned, we will be 
doing an entirely wrong thing if we 
pass this section. Therefore, I am go
ing to press my amendment seeking 
the deletion of the words “lineal des
cendants of the deceased” . It is, as a 
matter of fact, to my mind, certainly 
discriminating, iniquitous and entirely 
wrong to include those properties 
which are not included in the case of 
other persons.

I will therefore respectfully submit 
that they should take it as a serious 
problem. The House should not be a 
party to it, to the tyranny which has 
been exercised for many years over 
the joint family. 1 116  broad question of 
the income-tax Is not before the Howe.

This is a new measure, a new innova
tion which the Government are putting 
before the House. The House will not 
be stultifying all the previous laws by 
accepting this suggestion of mine, be
cause it relates to a separate measure 
which has got a background of its 
own. We had accepted in 1946 and 
also in 1953 that only the property of 
the deceased which on partition would 
have fallen to his share is the subject 
of or is subject to this duty and 
nothing else. We ought not to enlarge 
it by including the interests o f the 
members of the Hindu joint family. 
The daughters are also lineal descen
dants and they have got an interest in 
the joint Hindu family, an interest on 
maintenance, getting married, etc. I 
can go on giving you many examples, 
but I refrain from doing it.

I feel that the House should kindly 
consider sympathetically what I have 
urged, and on principle also, we as 
the House, have got a duty to dis
charge to the entire population. It 
is not a question of money alone. Let 
money be taken, and money will be 
taken. Who are the persons to pay 
it? The joint Hindu family is to pay 
a very large amount I do not grudge 
it since we have to contribute to the 
coffers of the Government, but in this 
manner, putting an estate duty, as 
soon as a person dies when the whole 
family is stricken with sorrow, and 
the minions of this Government going 
on making inventories of the entire 
property and not the property o f the 
deceased only, but of his descendants 
also, is not correct. An inventory 
shall be made of all the ornaments of 
the wives of the sons and every piece 
of property shall be taken into account. 
As against only the property of the 
deceased, everything in the family 
will be made an inventory of, and ul
timately, if the words relate to ‘aggre
gation’, the property will be much 
more. Perhaps the words as they are 
relate only to the rates. But the words 
are very ambiguous. 1 will beg o f the 
House to read the words. So far as the 
first operative part is concerned, it says 
that it will form an entire estate and
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for the purpose of rates, an explana
tion is given. The opening words of 
the claiue are:

“For the purpose of determining 
the estate duty to be paid on any 
property passing on the death of 
the deceased,—”

For that, aggregation shall be made 
I am afraid that if these words re
main there, not only for the purposes 
of the rates, but the entire property 
may be subject to duty.

I oppose both the things—either for 
aggregation purposes or for the pur
pose of rates. It should not be done 
At least so far as the aggregation for 
the purpose of actual charging of the 
estate duty is concerned, this is abso
lutely unjustified.

Shri M. R. Masanl (Ranchi—East). 
I am sure the House has listened 
with sympathy to the forceful plea of 
the speaker who has just concluded. As 
a Member of the Select Committee I 
was glad to hear at the beginning of 
his speech that he felt that the Select 
Committee had made certain improve
ments in the Bill. That is true, and I 
think we all welcome the improve
ments to which the Finance Minister 
was good enough to agree.

There is, however, one feature of 
this Bill with which I cannot possibly 
associate myself, a feature to which 
I shall now confine my remarks, and 
that is the lowering of the limit of 
taxation or the bringing within the 
scope o f this duty all estates worth 
between Rs. 50,000 and a lakh of 
rupees. Somebody at the back—one of 
my hon. friends—talked about the rich. 
The plea that I am making has 
nothing to do with the rich, because 
the people involved in this change 
which I resist are not the rich but the 
relatively poor.

An estate of Rs. 50,000 today is the 
equivalent of an estate of Rs. 12,000 
before the war. If we cast our minds

back to 1939, I wonder whether we 
would have thought that if a senior 
clerk or a junior official or a shop
keeper died, leaving Rs. 12,000 to his 
widow and four or five children, we 
should consider it a lordly inheritance 
which may be mulcted or penalised. 
I am sure Members of the Government, 
as all of us here, would agree that that 
thought would not have occurred to 
us And yet, we are so hypnotised by 
the larger figures which the inflation 
through which we have gone since 
1939 make us real, in that, when we 
think of Rs 50,000, we think o f some
thing rather big Actually, what we are 
discussing is whether a man leaving 
Rs. 12,000 to his family, on the pre-war 
purchasing power of the rupee, leaves 
such an inheritance or estate as de
serves to be penalised or mulcted. 
Today a man who leaves Rs. 50,000 
or a little over would be a middle- 
class man who might have drawn the 
greater part of that amount from his 
provident fund or retirement gratuity. 
Those Rs 50,000 may reflect the hard- 
earned savings of his life-time on 
which a great deal of tax has already 
been paid In other words, the man 
about whom I am talking is the small 
man and I must confess that I am 
amazed that the Government should 
think that the savings of the small 
man, born out of hard labour, should 
be forfeited even up to the extent 
that is contemplated.

The middle-class is the back-bone 
of our nation and to hit at his back- 
bone on every financial issue that 
comes before this House is bad eco
nomics and bad politics. By demora
lising and depressing the middle-class, 
this Government, which resists com
munism and other disruptive tenden
cies in other fields, is aggravating 
those very tendencies on the economic 
field without knowing it.

As 1 said, these Rs. 50,000 represent 
the savings of a life-time, which we 
are all supposed to encourage. The 
fact is, if I do not save these Rs. 60,099 
out of my earnings, but wend them,
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X. o e q w  from the tax. But if  I take 
the trouble o f leaving Rs. 50,000 for 
my widow and children, which the 
Government wants us to do, then I 
should pay tax.

That I am not alone in this view 
was borne out a few  days ago by 
editorials in two leading newspapers 
o f this capital, from one of which I 

quote, because it is well put. 
This is what the editorial says:

M. ..  .it is certainly the case that 
neither at the stage of the intro
duction of the Bill nor at any sub
sequent stage have the Govern
ment brought forward any con
vincing argument for flinging its 
tax-net so wide as to catch such 
small fish . . .  It remains for the 
Government to consider whether 
it is really worth their while to 
persist in the intended unremu- 
nerative harassment of relatively 
small property-owners.”

Shri B. Gepala R edd/i Which is 
that newspaper?

Shri M. R. Masani: This is the
Hindustan Times. About four days 
ago the Timet of India, carried a very 
similar editorial which you must have 
read also.

What are the Government going to 
get out of it? As far as I can make 
out from  discussions with the Finance 
Minister in the Select Committee, the 
amount is relatively small, and the 
Finance Minister at one stage in the 
Select Committee, I think at the con. 
eluding stage, was good enough to say, 
"A ll right, you find the money by 
modifying the rates and I shall agree 
to reconsider this matter.”

I have given notice of an amend
ment and I am glad to see that some 
other Metnbers of the House, Shri 
Khadilkar, Shri Assar and Shri P. K. 
Deo, W34o have also put in minutes of 
dissent similar to mine have moved 
in the same direction. W e are quite 
^repaired to agree that part of the 
reduction In the rates from 8 to *  per

cent and from 8  to d per cent, be 
revoked and that we go back to 5 and 
7 per cent, striking the mean, so that 
part of the loss that would accrue to 
the Government through keeping the 
limit at Rs. 1 lakh and not at Rs.
50,000 may be restored to them. X 
think the figures can be worked out 
and I hope the Finance Minister will 
do so. He will find that by accepting 
what we are suggesting, the loss will 
be only a very few lakhs o f rupees. 
I do suggest to him that the psycho- 
logical harm that he will do and the 
disincentive to saving that he w ill set 
in motion will be out of all proportion 
to the gains that he will make with 
a few lakhs of rupees from these poor 
people. So, the force of my amend
ment would be to tax the people with 
Rs. 1 lakh and more higher, and 
thereby to tax the rich more and to 
relieve the poor or relatively poor.

The first speaker, from the commu
nist benches, made the statement that 
this is the lowest estate duty rate in 
the world. I was expectantly waiting 
for him to tell us the very high in
heritance tax and estate duty in the 
Soviet Union, from which he derives 
his inspiration. But he was silent; and 
that is not an accident, because the 
fact is that in the Soviet Union, the 
so-called communist country, there 
are no estate duties and no inheritance 
taxes whatsoever. After the first ten 
years' attempt at equality, the Soviet 
Union has swung so far back in the 
direction of inequalities of wealth and 
income that today in the Soviet Press, 
you can read reports o f millionaires, 
people with millions of roubles leav
ing their fortunes to their family 
without paying even 1 per cent tax. 
So, it is not for people who derive 
their inspiration from that part of the 
world to preach to us as to how much 
we should tax our lower middle-class 
or the poor people. Now, as the 
Finance Minister is not here t do 
request the Minister in charge of M»ii 
Bill to consider, along with his 
colleagues, whether in response to b e  
wide feeling that was expressed In the 
Select Committee whidb, I am con
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vinced, la shared by this House, this 
unfortunate retrogressive measure of 
taxing tile poor is really necessary. 
I do appeal to him to consider whe
ther by raising the slabs on estates 
over Rs. 1 lakh in the manner that I 
have suggested, or some other manna: 
that Government might devise, this 
amount of Rs. 20 lakhs or 30 lakhs, 
whatever it may be cannot be recoup
ed from those estates which are 
better-placed to bear this loss, this 
burden. I do hope, therefore, that 
even now, belated though it might 
be, the Government, whose general 
political ideologies are esteemable, 
will refrain from passing this Act, 
which injures the general climate of 
political democracy and the growth 
and development o f the middle clas
ses in which they believe. I believe 
all these measures, with which you 
come before us every year, increasing 
the burden on the middle class, peo
ple who work hard, people who are 
the backbone o f the nation, will 
encourage the forces o f disruption and 
communism in this country. And if 
the Government will not accede to 
this suggestion, I do hope at least 
some of the governments of our States 
will apply their minds to these con
siderations and desist from applying 
this law in its present form.

IJo <fo 4m : KFpfor ftrcV
H tv c  ^

t', $  ^  
h  ftjtR frnfr ft?

ffrfirgq ^ 7  y t  
*rf &

if, ftr fin* q-sr tt, ^
* m  «TT ftr tflflVW Tq TT
fkn

%  jt*«t w  ^  fvrnrer
*r ?ft" «mr, *j»t troratar | fv  
f  Arc? t o  fircfr y ftn sfl %• 
tfwnr *nflf «if |  1

n h ive  ftrsrm ♦  *n*r mure

wrftrcr It jtpt <r* 3 ft  ?rnr fv  
finrr«TTfirftw ,i^»pnwiRr 

^  | I ^  ?TTJKff | fV «fr lTOT*fr
<rfircr *rnfrr

% 5TTR- WJ?r y s i VfT t  »
f i w  m  ^ m r r  f W f c ,  w *  

*rre rffx t t  f w r  ------

“in the case o f property so 
passing whioh consists o f a co
parcenary interest in the joint 
family property o f a Hindu 
family governed by the Mitok- 
shara, Marumakkattayam  or 
A Uyasantana law, also the in
terests in the joint family pro
perty of all the lineal descendants 
of the deceased member;"

*rr cpf #  *nmT jj ^  qnf^c 
t  f v  *p t t  f t s f r  f i n f r s *  « r r s f t  f | p s  

s s ttc  $  «ftr *nrfc 
ftrrR- ft, « m  «m fr *rr?ft 

^  | «ftr *rrfr srft

vr a ft f^ r r ^  ^  «rrr Tarf % w r̂m 
% ^  fgjf^r *n ̂  yT ̂ k i mifHW ftarc

ST «TI %• WPT f
* fk  A ;tpt 

rcrr jr strrrff
^fw rPm ^TT i ? tw r|  1

Tpfcf 5T?r 3ft % r«<TFT H
A m u m  f  JTir jtht . . . .

w w u  vrr
^ <TTTVt TTT ^  *SJ44

ir arrer mfinr ft?fr | f t r ..................

tamom h^Iw  <ft
f T O f  ^ w f w r  % ^  1 «m r
irm n r  «$smfrvr ft»rr ̂  vrtst

1
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«ft « •  <#• £ «  : « M t
A  t j v f a *  f i m * r  tft t  * r t r

«R[r | f t  f*n ft #  3% m?r v r
f a i r  |  ^ r v t  ifV  ^ t t  ftn rr $  i 
t w %  S P T  f t  *TTW ^  t f t  f t  
«n £  I ?  i t e r  tft $ t *  i « m r  « T H -  
* R  y i f f f i w i? $  ?ft $»? * T *

f t  cT*% T T r t  ^  TTfZ
$*TT ir fm  * $  TITS ^  CBT^T f t m  |  I 
* m  f t t f t  JTTT %  A2  t  ^  
< j m r  iff  srrarr ?ft ^ v r  f ^ w r  
nm f t  a r m T  * n w  t f t  ^ < t t
$  Tram I *tft % SPTC €{5T
^TfWTT f t  ^TWT I  ?rt V T  B i^t A ^  
m v s T t r  w b f r  i f t r  ^ ft f ^ E t r  |  ar^ * f k  
t f t  n r *  $ t  a r m r  i ^  m
* f t  | f t  3ft ffWT 5TJ% Vt faWT
t  *5 ^  jft  fim c rr 1 * m

*r**t wrr aft f^?rr | ^rarfwT 
qri H g H  #  $  ?ft %  *r c ^  %  n r

i k t  f ^ f t  * r r f t  s m ^ f  «pt q?rt*te 
« F T 5TT ^ t  f t * T T  I « R T  J T f  ' ^ f  
f  %  W V t  * r  f t * T T  ^TT^T 7

x j ^ t ^  ^ T  jprTHT fir m
« f t r  *F ^ r  f v  ^  v n ^ t r ^ P T  v t  s ttt  

ff ? ?  <ftfatft %  ?nr«r fe?r-
t o f t r e r  f t m  arc t ? t  |  1 * p t t  « T fa r  
s i f  t  t r t  aft t f t  n n ^ f e  * f t  * t h t  a rm  
e ft  A ^ m w r  g  f t  

V f W t  %  5« f  ^  f i w W w  1
V T X  *Ft *TPT f?HTT 3TPT
*ftr ahmr ^ t  | v r  f w n m  

f j F *  w n r c  's fc rtft <pc 
* * £ £ t  5T < T F r t  arra ?rt w t  f » r  
(p F  A  f r o f a M a  ^  « f ^ t  ’  * n i t -  
« m  H  «pt m *m  ftm  f t  ^  
« r  v f f  w r  f«F f * r r d  w r n r?
* N *  |  « r t r  * n f ^ r r  ^  f f r T

%  fSe f t  * ?  arrtift i A

i n i f w r  ĵ  f% 'T t  ftr^r^sftanT*' f’ P r̂r *r*rr 
I  ^*j5TTftw |*rtr*C TfM r^?t«

«pr % q ^ -  >n% F ft « F t  *?ft-
im r tfft: i x  fw fiw  wmftto t fk  

Wtirv M W  w R r t  v t  f w v  S f v t  ^  i f t r  
*r f  ^  n r  »r t f% u f  vrm ^ j t t r  

i  fsm %  orfr^ % » r ^ f t  «tt t w  
p ra m  an t ^ t  |  i f f ^ t  mli
* 2T T R T  w p f  ^ fin rr xttz f g f W H  
2rnp=?r ? ^m T four |  t f t r  afr 
r r  y ^ i f t %■ trfire tfa g ff ^  f t w r
*R T  | ,  ^PTrt «w V T  gqmiT ^  I n 
« n w t  4 A H H I  ’ n ^ r r  g  f=r f r r t  ^?r 
^t 3ft «£fadfaw ^ m r | arf ?fcT ftftr- 
VTT I  I t ^ t  eft 5 ^ R T  ^ ft J^ftRr^TF?
w r a  ^ t ^  |  %Pf t  q^t
H?t *RTFT ^\T T T  jfffPIHK
It I

16.S5 hrs.

[ P a n d it  T h a k u r  D a s  B h a r c a v a  in  the 
Chatr]

^  **  f w t  ^ iffTfia ST t̂ ^
¥ ^ f t  t  ?ft * R t w t  ^ft ? rrr  %cft |  xftr
*Tftft VJT $PFT TFJWt ^ w ? f t  t  i
* j (  | f t  f*rrft t o %
T O  ^  3ft 5^5 A % ^ W I
v t ^  *ft f e n  ^rrar t  i f ^ f t  
arm »T| Tfft ^ f t  ^ ^t *wwtt 1 1  w i 
wi w t *f t  ^  y m f w  v t  |  jtt  
fk*m m ^  i r r  vwmti ^  art

Sft *ftR rf5 R Y SWRT ▼r^ft t
? r^ fr |  i A w m f t  

^  firmTT vemHTvrpir $ f t  
w ra r *f ^fr wzm ^ f t  g  | afr

w r m  |  t r f t r f  w r f  
A *?r tm\ ^ t  v re ft |  i

v t  % m  A «r^ r u f f  w«mr 
v r  ^ v t  jf ?rt f t r  ^  ^ r r  fcw ^Tferr 
t  i
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^ r r f a r  aft f a  tr*? im n ft
<rr *( t o :  T f r  «tt i f o #  #
tS ftsft wmffir ^ «p̂ t f% 
» n f  $ *  P r o a m f  a r r f t  * * r * r T r e %  

# 5  wt^ff *>t s t *  irr «ft%  
^ ^  ^  1 ^r-fr qi?r \0, 00 0  %  <t>d  ̂
vrt $ 1 * f  * j r r  tw rrarr 1 ^mr# 
*ft*rr  t v  * r f  ?ft s$?r *rfap?r 5^  « f t r  
iff «wt f w  ant 1 ^Rft «mw «trtt fr  
<mr *f ijsrforc % «fr ^

O T R T  ^ T f ^ T ,  T O  + 1 f  T R r T T  f ^ T T v T

%nt I v^T% JnTTf*RT % 'JW f*F
m 1 € 5 *̂  *rert»r ? ^Ffi fa>
*T 3n^5f 'J||4)<h t <1({) W sil *>7
*fT arc TfT «TT I
^ST# W  aiK ^1% 'jw  ftp 5*^1  ̂ qm
f*R!# ^  3T ^ R  ffFTT ftp

'TT̂ T ^  f  | ^ n ?  ^ fT  f% 
qm ̂  ^  ? zr^f qr <ft

?cVlfc m  f> 3TTcft ?,,
5*f *Pff *Pt£ ^  i qr *if 
w n r  v x  ppT m r  f r  w  wm *rzm  
■qrrffj? ? <Ffr f o  rp f  ^ ft^ t
q t m  s r k  mx v t f  *rrc<rra f t  ^tw*fr 
eft ?ftT ir^rWr ??*rrfe i far **rr
*TT, ^ f  ^PT *TTtTT 3f t  V K *ft *TI
* f ?ft ?rrft TTrT ^rnrar TfT *ftr art 
%rftX ÊTTfVT «IT *f W  VX T&t *T
tftm i **f *nr * f  »rcta % fe^r *  
it $*t € vnmv jpcrr i

*»fr rTTf % -mTO
n^Nt *t imrreft $ i A 
■PfFTT fe ^  W ST̂ fa *t c*TFT * I
m v $■ ?rm h i i t o  ^  tft

>F9mr aft <% (H avoc 
play) ^  ^  ^ n w  *rfW q?t «n f 

Sfitffc (indifferent) 
1  i f jp § W F f W k  ST^RT
« r o  <ftwr fwrrft ^  | fapr
PF W n f  W W  fPRT 5TOT t w W

W R T  f W l f ^  H^ifl f  t V ffV T « W T
& r q r  lift ^ t t  |  i m  « n ^ r  w  o r f  v  
s r r t w  %• w AHa *r f t  
»fmlf v t  w W f z :  ^  qrftw ft
«p fw w r o  f r o  g r f  »r ? ? w flrr arr 
T f f  I ,  x>  ̂ ) ?^r ^ m r
?r ?ft A apfHT ^7f?fT jf f v  <rffaf ^ t  
?*r a rrf 2r n̂? > r r v fift  ^  ^  
^  w k  ? W  ^  5Tft ^ P r ?ppcft 
|  i f f r f M H  %  «r«dhRr « n f f « r r  
wTf̂ f?TT 5mt to t| t  »r ^rif% 
t  ftr t w  5T>t ?nrr f ^ m r  sfr < p m  c?rPT 
^  *F T W N  f t  I JT aft t w  t  $
s ^ t  q r  ^  aft ^  % v t ^ r t

% i firfew tts jt  ^  y f q df a ^ t q r
£ w  5fcT «frq ?RT ST ?ftT t  ^=T%
^  arnn ^ i ^
?n^T f̂ PT f  I «F5T vft ^ Ijf
« r r f^  $; far q r  ?r i i r f  
?rft ?> ?pp?tt | i ^ r  q r  fw vt S w  
s t » t r  ^ t  f t n  I

i f f  ^bt f i x  <nwft<r j w t  P f  
f l l T C  ^ritsV # ^Ff *T T W t $  < fq zf5 R ^ T  
<Ft f ^ i w  7 t  f  ^  ^  ^ f t  f v m i #  f
aft 1% q f ^ - srWt^s 1^5r #  *i$t «ff i
^  R -m iqn 'dH^il < t an»ft 
«ff l a r 'T ^ jf t  ^  ^ r » ft ^ t ir ^  1 5 T f  5T^f 
^ t  5TFft -*rrff$ «ft I *ra p ft WTfST # 
^rarsfNr ^ft |  ftp s . o , e « o  ^ft
fcifMd v t  t o t  « f t  ^rra- wx fe r r  
T O  I wftr ^ t  * R f  I  ^ f  WTS *t  W- 

SJ-. % **TX H «FT% TOT f^TT
a n t  i J r f t  ?ranftar >if ^  f v  ^rcf 
• i #  ?TTf %  T jp ft w r f f v  aft q f^ r f ^ r  
^  «ft ?TOT ^ t  ^ P 5 R  ftw  im  I" # ^ f T
f w  *(m i f l r a f t  Rrfirz- ^ ! ( » , » » •
W  ^  T * f t  3TRT I new *T f ft*TT ?Pft
f*T T O  aft |  arf f .W flW  ft^IT
« f k  ?nfr ?rw ^  ^ # r t  i 
Shri Khadiifcw (Ahmediutgar): 

Bcfor* coming to the Bill proper, on
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[Shri Khalilkar] 
this occasion I would like to make 
two observations. This is perhaps 
the last measure in the effort of our 
Government to broaden and integrate 
the tax structure in this country, and 
as we all know, this integration and 
broadening were more or less based 
on the proposals of Mr. Kaldor. In 
fact, this is the last measure in the 
process. When this Bill came before 
the House, I thought that there was 
no intention to change the basis of it, 
for, as I said, the time had come 
when Government should take into 
consideration the social effects of 
taxation in our society and the 
result of taxation. I would, at the 
outset, appeal to Government to 
apply their mind to this social aspect 
o f taxation.

Do you really desire, and is it 
possible by imposing taxes, to reach 
the so-called ideal of an egalitarian 
society? It is really a matter for 
serious study, how the different sec
tions in society and how the whole 
class structure have been affected by 
the taxation measures which Govern
ment have brought forward. I would 
appeal to Government and the Plan
ning Commission to apply their mind 
to this aspect of taxation.

There is another aspect which is 
equally important. As I had observed 
while criticising the budget pro
posals there is a certain amount of 
stagnations, if we were to see the 
results of all the tax proposals and 
Imposition of burdens that Govern
ment have put on the people. That 
is also an aspect I mean the yield, 
which has to be thoroughly gone into. 
My little inquiry leads me to the 
conclusion that it has not only affect
ed the class structure unevenly, but it 
has put an added burden on the lower 
strata o f society, the middle strata, 
while the upper strata are compara
tively untouched by the taxation 
measures.

Some people might think that Gov
ernment have lowered the limit down 
to R*. SO,000, and therefore, this is a

very radical measure. I would like to 
appeal to the House not to go by 
pseudoradicalism, but to try to apply 
some scientific thinking to everything 
that is done. Otherwise, tomorrow, 
Government may say that they want 
some money and they would go down 
to the limit of Rs. 25,000. O f course, 
that might be welcome. But, ultimate
ly, while enacting a measure o f taxa
tion of this nature, do you really want 
to hit a class which I have called in 
my minute of dissent as the lower 
middle class, consisting of teachers, 
professors, lawyers and government 
servants, who have certain cultural 
traditions and traditions of learning; 
they want to preserve it, but in the 
changing pattern o f society, they are 
finding it extremely difficult to pre
serve that tradition. If at all, you are 
aiming at pauperising this particular 
section of society, I have no grouse, 
and you can go ahead and bring down 
the limit to Rs. 25,000 also. And why 
keep it at Rs 50,000? Tax the lowest 
strata as much as possible. But what 
would be the result? Are you really 
serious in laying down a democratic 
foundation for a social change? If 
you are, then you have to follow a 
different course.

Therefore, they should give serious 
thought to all their taxation measures 
and particularly this measure, ll ie  
class I have referred to has no eco
nomic pulls. It does not live cm
coupons as the richer class lives; it 
lives on its earning either by way of 
retirement benefits or by way of
gratuity or provident fund or what
ever earnings it has. That is their 
only ambition, a certain cultural 
standard, a certain academic life, a 
life of learning. Preservation of that 
tradition in their family is their only 
ambition.

Therefore, if you are going to pau
perise those people in a society who 
have socio-ideological influence 
no economic pull, no means to exploit 
the society at their disposal, I have 
nothing to say. Go ahead. But say
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humble submission is that it is con
trary to your ideal that you have 
placed in the Five Year Plans and the 
method by which you want to achieve 
that and build up our society. That 
is my first submission.

I referred to stagnation. In a deve
loping society, while taxing, Govern- 
ment must see the results, whether 
they are really mopping up, whether 
tax evasion is lessening. Have Gov
ernment started a study of thi9 
nature? To my knowledge, they have 
not. On the contrary, they feel, ‘All 
right; go ahead’. But unfortunately, 
they have not given deep thought to 
this aspect of the problem. In a deve
loping economy, incomes are growing. 
But the incomes of the upper strata 
in our country grow in a geometric 
proportion and that of the lower 
strata in an arithmetic proportion if  at 
all—calculating it in this way.

Therefore, if Government keep this 
aspect in mind, the first consideration 
they have to take into account is: 
what are the effects? Have we tight
ened up the machinery? Have we 
removed that blot which Prof. Kaldor 
has pointed out of Rs. 200 crores going 
away by way of tax evasion? Has 
some machinery been set up and is it 
at work to remove it? Government 
are proceeding in a complacent man
ner. They thank: ‘Go ahead. This 
is the last Act of estate duty to integ
rate, broaden and cast the net as wide 
as possible’. This measure has been 
visualised and they have brought it 
before the House. But what are they 
going to get by it? I asked this ques
tion of the Finance Minister in the 
Select Committee. He fumbled a 
little. He was not sure about it, 
because he has not given any serious 
thought to this aspect of the problem. 
He knows that the Cabinet has taken 
a decision and it is a matter o f pres
tige and the rigid man that he is, as 
we know, by temperament—though 
he is now showing some signs of 
flexibility; perhaps this House is res
ponsible for that change—said to me: 
‘Look here, o f all pemons you are 
asking this?' I Bald: V et, because I

have seen what the effect of fliia mea
sure would be. You are going to 
practically uproot by pauperising a 
class of people who are really the 
bulwark of democracy, if  at all you 
are thinking of democracy in thin 
country’. He said he would get about 
Rs. 30 lakhs. Then I said, 1 am pre
pared,—and my hon. friend, Shri M. 
R. Masani said the same thing—to find 
a way out. You begin your lowest 
slab at the present limit; keep it at 
Rs. 1 lakh. If it reaches Rs. 1 lakh, 
of course give effect from Rs. 50,000 
to Rs. 1 lakh. In that reverse pro
portion you can tax the whole estate, 
but do not tax property worth Rs. 
50,000’.

What would be the effect? Now 
urbanisation is taking place. If you 
take any district place, a small house 
there will be worth about Rs. 50,000. 
And it depends on the evaluation 
officer, and under this law the 
becomes accountable. He is served 
with notice; and at the time of death 
or immediately after death the family 
is posed with the problem of where 
to get the money from to get probate, 
pay the income-tax authorities and 
satisfy them and how, in the present 
situation, live with the same prestige 
which perhaps, the father enjoyed. 
This is a very serious problem before 
the middle class people. With urban
isation and the money value having 
gone down 4 or 5 times as w e all 
know, this is a measure which is 
most inequitous on record and would 
not lead to any substantial addition 
to the Government treasury. This is 
my submission.

I would very humbly submit that, 
without making it a point of prestige. 
Government should give serious con
sideration to this serious aspect of this 
taxation proposal and reconsider their 
original proposal because Sstate Duty 
was never intended to get more 
money. Primarily, it was intended to 
plug the loophole. There was a lot 
of evasion and Government could 
not get anything. By what logic have 
they brought forward this measure 
in such a way by lowering the Umit?
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[Shri Khalilkar]
We say that higher rates for the apex 
class does not matter. But from this 
angle, if at all, it was not intended 
to get more money for Government 
But we intended it as a last measure 
in the process of new taxation pro
posals that we have adopted to make 
it really a broadbased and integrated 
one, and casting the net wide and it 
would be in the fitness of things to 
atcept the proposal.

Even now it is not too late. I would 
appeal to the Finance Minister and 
the hon. Members opposite that they 
should give very serious thought to 
this aspect of the problem. I am not 
motivated or pleading any cause. I 
feel my hon. friend, Shri Jain, will 
also admit that I am not pleading for 
any particular class of exploiters. On 
many an occasion I have criticised my 
hon. friend Shri Masani; but, on this 
occasion he is applying his mind in 
a broad scientific way and that should 
appeal to the House I would again 
appeal to Government not to allow 
prestige to stand in the way of accept
ing the amendment as it has been 
suggested.

Shri Karni Singhji (Bikaner): Mr. 
Chairman, I rise to speak on the note 
that I have appended to the Report of 
the Select Committee on the Estate 
Duty Amendment Bill. 1 shall con
fine myself to the exemptions that I 
wish to secure for the members of 
the Armed Forces and the Police 
Forces, when they are killed on active 
service, while discharging their duties 
in the service of the nation.

In the Select Committee meetings 
when I had raised this point, though 
some of my brother Members were 
sympathetic, I do not know whether 
they were fully apprised of the situa
tion as it exists in other parts of the 
world. Since then, I have collected 
certain data and I would like to place 
it before the House.

In the United Kingdom and in the 
United States, members of Armed 
Forces killed on active service have 
been given very specific exemption!. 
I shall read out extracts from what
I have with me. In the United King
dom, the exemption extends to the 
exemption of the property of Com
mons, Seamen, mariners, soldiers or 
airmen who are slain or die in His 
Majesty’s Service. In the United 
States, it goes on this way: —

“ (a) Deaths after December 9, 
1941 and before January 1, 1947.— 
The tax imposed by section 985 
(Additional Estate Tax)—in addi
tion to the estate provides for 
taxation of estate of residents and 
non-residents of the United 
States—imposed upon the transfer 
of the net estate of a citizen or 
resident of the United State dying 
on or after December 7, 1941
and before January 1, 1947,
while in active service as a Mem. 
ber of the military or naval forces 
of the United States or of any o f 
the other United Nations if such 
descendant—

( 1) was killed in action, or

( 2) died as a result of wounds 
or other injuries, or of disease 
suffered while in line of duty by 
reason of a hazard to which he 
was subjected as an incident of 
military or naval service.”

On the basis of that I appeal to my 
brother Members here that we have 
probably one of the finest armed 
forces in the world, and I think we 
may be doing a great service to them 
in recognising their services if we 
came forward with an exemption to 
exempt them when they give their 
lives in defending us.

Shri Tyagi: We accept your am
endment.

Shri Kam i Singh#: There are some 
reasons which I will also advance as
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to why I feel this exemption should 
be given. I have already given the 
first reason as it pertains to other 
countries.

Secondly I feel that when our 
armed forces or policemen are dis
charging their duties, they must have 
their mind completely free. They 
should not be thinking: “If I got killed 
today, what is going to happen to my 
children? Maybe my son will be 
paying estate duty for the next 20 
years.”  "We expect every fighting man 
in the country will give the best that 
he can.

Thirdly I think it is only fair that 
the nation, or rather the Finance Min
istry, should not directly or indirectly 
gain by the death of a soldier who is 
ordered to give his life in the inter
ests of the country. Taking the case 
of the police, we see that in anti- 
dacoity works policemen are killed 
frequently. We also want that our 
policemen should discharge their 
duties and rid the country of dacoits. 
But we must also likewise recognise 
their service, and when they are 
killed in such service, exempt them 
from estate duty.

There are a number of arguments, 
of course, advanced by people as to 
why we should not exempt the armed 
forces from the duty. One of them 
is that we should wait till war comes.

An H on. M em ebr: Who says so?
Shri Karni Singhji: That was

advanced as one of the arguments. 
There are some of our troops who 
are today in the Middle East. There 
may be Indian troops who will be 
going out to do U.N. work. There are 
people who may be killed in police 
action in our country. We must have 
a provision whereby we can give them 
that exemption. Every day policemen 
are killed in discharging their duties. 
We do not have to wait for wars to 
enact this exemption.

Another question I have been ask
ed, which is rather strange: "How
are the Indian army people any bra
ver than others?” It is obvious that

the troops are governed by an entire
ly different code. If during warfare 
any army personnel refuses to fi^ht, 
he can be shot or court martialled, 
whereas no action can be taken 
against any of us refusing to fight or 
give up our lives.

Shri Tyagi: Or refusing to vote.
Shri Karni Slnghji: Another ques

tion which some of my friends have 
asked is: how many men are going
to be affected in the armed forces by 
estate duty? Firstly, by reducing the 
exemption limit to Rs. 50,000 a very 
large number of fighting men are 
going to come in this category. 
Secondly, we are also proud that some 
of our richest families’ boys are going 
through the mill, and they are coming 
up from the lowest rung of the ladder, 
and climbing up. These men will be 
fighting in the forefront to defend 
their country, and they may be slain 
while doing so. Therefore, I feel that, 
although not a very large number 
may be affected by this, a certain 
number is bound to be attracted to 
the tax. I should finally conclude by 
making an appeal to my friends here. 
Let not our brave men of the armed 
police forces feel that we, the Mem
bers of Parliament, are not their 
friends and let us, therefore, recog
nise their services and let us recog
nise their sacrifices. We can be proud 
of our gallant men of the armed forces 
and the least we can do is to exempt 
them from the Estate Duty when they 
die in defending our homes.

17 hrs.
BUSINESS ADVISORY COMMITTEE 

T w e n t y - e ic h t h  R e p o r t

Shri R&ghubir Sahai (Budaun): 
Sir, I beg to present the twenty- 
eigth report of the Business Advi
sory Committee.

17.01 hrs.
The Lok Sabha then adjourned till 

Eleven of the Clock an Saturday the 
30th August, 1958.




