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Commander; but that has not been
done. I will be very grateful to Gov-
ernment if they can show any instance
in which they have done it.

We hear very good words at the
time of birthday celebrations and
sometimes in elections. But we never
find that Government has acknow-
ledged its debt to the Azad Hind Fauj
or its Supreme Commander. They
fought for India and I have quoted
the British author that the Azad Hind
Fauj hastened the withdrawal of
British rule. Because of these facts
and other circumstances, 1 think there
cannot be possibly any objection on
the part of Government to accepting
these names.

Mr. Deputy-Speaker: Resolution
moved:

“This House is of opinion that
the Andaman and Nicobar Islands
be named as ‘Swadesh Dwip’ and
‘Swaraj Dwip’ respectively.”

There is an amendment of Shri Tridib
Kumar Chaudhuri.

Shri Tridib Kumar Chaudhuri
(Berhampore): Sir, 1 beg to move—

In the Resolution,—

for ‘Swadesh Dwip’ substitute
‘Sahid Dwip'.

My amendment, of course, is not
very important. It only seeks to
rectify a typographical mistake. As
a matter of fact, Netaiji Subhash
Chandra Bose wanted the Andamans
to be named ‘Sahid Dwip’ and not
‘Swadesh Dwip’. That is because,
Andamans, as you know, has been the
graveyard of many patriots.

Mr. Deputy-Speaker: Would the hon.
Member li_ke to continue next time?

Bhri Tridib Kumar Chaudhuri: Yes,
Sir.

Mr. Deputy-Speaker: The hon.

Member may continue next day.
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16.59 hrs.

*ELECTION PETITION
Mr. Deputy-Speaker: Now, we will
take up the half-an-hour discussion
of Shri Ram Krishan Gupta. The hon.
Member is aware that he shall have
10 minutes for himself and ten minutes.
for the reply.

Shri Ram Krishan Gupta (Mahendra-
garh): I shall be very thankful if I
can have 185 minutes.

Mr, Deputy-Speaker: Fifteen
minutes for the hon. Member and
another fifteen minutes for the Minis-
ter’s reply. Then, no other hon. Mem-
ber can participate.

Shri Ram Krishan Gupta: The time
may be extended, Sir.

Mr. Deputy-Speaker: 1 cannot
extend 30 minutes into a longer period.
He may have 12 minutes, then.

17 hrs.

it e @ IITSI AR,
gy ATA do Y55, ok aX ¥ gy
feewmm Y @ §, agw sar wefawa
TeaT § | ag o e fafea §, forawy
Ty 9 A § fox feqr mar ¢, ag
yark a9 qeuy ¥ e § 1 oy wRraw
amr awd § fr s oF fafemm & R
O S AT QY ATHY YW & FIT T GG
4y | § qg A wafed vy
fr g 3T & w= ) fearkfes sty
& JuwT o tAwmm 9T § ) e
¥ QY o awl | e
fafrex 3 aud S ¥ ag sy
ur

‘“The Election Commission is
doing all that is within its power
to expedite its disposal. It has
stressed on the Chairman of the

Tribunal the desirability of expe-
diting the trial of the petition.”

*Half-an-hour Discussion.
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I WU waw F A gy s §
IqE ArapT T w3 gh | F W
¥S & g qg aqwrn agan g
T\ T8 T g weor e o

gt &% & wwwan § ag o am §,
WX & & e geE § gy v
& o Tw g e & dom &
v fafret Tgrede 7 O o @
T agd & & omar | w@w far §
¥8 T4 A 9 ¥ X 3w wEw |
wraae fafret & o s & gg Y
g1 f 30 & oY FrO0 § ITH T4 AW
BT Yg 91
“Unavoidable changes in the
composition of the Tribunal.”
# 7g e wgn g e foemw &
FEET § A S99 gu SR &
FTn ¢ | gak qawey fafre & o
AT fad & IT% ;R NI § 931 "
A 1T T, A W FE A, 9 /TR
AT g7 arfae {1 @ | AEEE S/
A I AT 497 ¢
“If 1 may give their names, the
first gentleman who was appointed
was a gentleman by the name of
Shri Manochar Singh Bakshi,
District and Sessions Judge,
Hoshiarpur. He was appointed as
the Chairman of the Tribunal
There was an allegation against
him later on that he was a very

close associate of one of the res-
pondents to the petition.”

# sty wvgan g fin fow feeaide A
qEN IWTHT &7 qATCLF 9T A FIF 9T |
wifs dar e Tw fadrem & gy @ E,
T A FT € ¥ QAT T I,
o F oY a7 @ § o oo o
o= %) qg arfed 1 i 9 fesgae
firar 9T IT AT TH AT KT QYT Al
SrTaT foF G ST #Y IqTHT HF A
T 31 fis frefy Teaide & wfaade &
a §, afer woeh oafaeee @
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W € ¥ T8 a1 FT WIS AT A
N A ware § for fdrem 7 e w X
¥ ol ¥ A gty

T a9 & FrIw &GN @A
e § 4% 7% & 5 38 e Hare ¥
§ % YA ¥ wfeedz geade A
AT far A st oF Jra Ay fidfafa-
v fafeEY ¥ o e o &
T | WX 7g N AW FA N Nfgw
#r 97 fF ag Y g, TF foad
T 0T, A I9Q Y A FF AT 9N
g, IW I & fad F qqy faw
T |

e a9 1 § @A aR A FgAv
g §, W Tg AT qAT 97 o
ez §, foad fod s e &
TAEAE, AZ I | TOH TR A Fg
et man fr g F&aT=w TS A g
JfeT AW 99 FT AT FAY S J
q7 A0 39 a0 Y a9Aw 7 foay 5
T fdam & s A Faeww g A ag
fadus & BT § 9K ag FOe
SR FT & | SN A AT F FT

“There are certainly other issues
involved, mainly charges of cor-
rupt practice against some res-
pondents which, I suppose are the
main issue. So, it be tried fairly
and properly after examination of
all the witnesses available and

that is going on at the present
moment.”

i FgaFTaaaa g d fea g
fadra # &= Teg g & A a1 @i
qX Y F7 ATCHF §, WA fAfAee A
Y AT ¥ qg GIATET % FHraT w1
g T4 gifaw < @ e Rsgmer o
AT ey eatge g 44T & 99 feafuw
w31 qg AT ANw § A X T F O
Faan g, 3fea & wraera St ft ¥ ag
AR FEAT A08A1 § % Fav A g
TH. 91, AT J) UFE WT § IqHT AN N
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&, 3§ T ¥ w2 9g dvww A
o Igd g R T Fgr AT d

“If during the course of the trial
any member of a Tribunal is for
any reason unable to perform his
functions or has to relinquish his
membership, the Election Commis-
sion shall appoint another mem-
ber, in accordance with the pro-
visions of sub-section (3) and
upon his joining the Tribunal the
trial shall be continued wus if he
had been on the Tribunal from
the commencement of the trial....”

W J¥A ) FSF ¥ qTAY A { AT
wawa ag § f& & ag s wgan g fw
Ty NN NN A
€ o1 I T ¥ faay A w1 Aw
a1 IEH 7g Fe} foar aun fe v w2
wqz forge w7 2 wfgg 1 wafad
#X 76 9T ) §W EIY ¥ ATAY TR
£ 1 3% s & Ot Jwm cg § IuA
fear g @ :

“The Election Commission may
at any stage after notice to parties
and, for reasons to be recorded,
withdraw any petition pending
before a Tribunal and transfer it
for trial to another Tribunal....”

TR W qUA FA N agy N @
A ® I @ g o A
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qrez ¥ &Y § § Wi ag ww aw o -
TR RT R TR ST
WY GTaE qg A fn ag e fafasr
a7 w1 ¢ fafas a1« aga wag 3w
qofiea A QY awdAT & | & qg AR
wiget § e xw am & fag qofiaw
¥ aren v & | wafed ag e S aga
wgfaan Tedt § 1| 78% g9 w19 wrfec
¥ g wgT g § o gt @ o
fedre w1 areq §, 9ok A A o
A wrwY wTey wfenw Q4 st fw
gowae &y &% fagror & aryey fafaer
a1 & fesT w71 § | oF aordE ¥ dan
s g

“An election petition is not «
matter in which the only persons
interested are candidates who are
arraigned against each other at
the election. The public also are
sufficiently interested in it. It is
not merely in the sense that elec-
tion has news value but election

is an essential part of the demo-
cratic process.”

ag a3 #7 yufad s s oove
i umw fafaw a1 diz w8 T 2
T W gEAI*E aAw § Iuwy fader
¥ gfeargwr feay amg @& w9 wEw
wr and § e gy ardftar w) fegar
qwETA gor g ) cwfed & oy aw
TR & amAx e § fw ag f o
T WEH ATHAT § W 4T A0 ¥ AH

¥ warw § s v wie o N fieay \

0 T w g 47 A€ fom qwar igﬂ::anmwz_l:fﬁm%ﬁ

!I.Tf;ﬁT WWW;;*;T a An election enquiry is of a quasi-
¥ mw farseTe m criminal nature inasmuch as its find-
ﬂmt,mﬁmm%m ings on corrupt practices have penal
% 27 wrfd effects.

T 13 A @ a7 § ¢ faw- ag o) faw s ez A fam o
fa® & wgar wrgar § g A aga wgw €, T Y Y sqr # T d gy A AT
51X 7% 78 ¢ f& w9 #Y 3g a1 w} fafrfrerdagadiw i s cmara
gt grf fr oY ¥ Feegidz w1 ave & wiferm ¥ oy fr cw AT w7
¢ smaY 0 wfredz graide S B ¥R § w5 huAr fira o xR Al
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# 2Y awdY grew & ATAA AT ATFAT
g | OF aodts Y 3g & fr oF da
a1 fesgas qar I foad fs Jmx
A7 quTw ¥ arEe & arfe I @A-
a7 fear o &% | g@dr Ao A
o ok # 7z ¢ fr zae fgfar 2 2
¢ P wrfed A Y arEf B woew
feda v &1 o= Aty faar aF
wife gt 9T gATd INAAT A wTH-
Tt ®1 TOWEI

& I W A § ) g9 Ay
oY & T @A AR g L L

IITaN WRE : S Y aga
ford | axg fame wTawY AR g @
W W § Arow A1 § aY agi 9
AT ATEA e w Aed §
ITHT F THRIIIRT TEY FT qHAT |

ft T oo o : AT WIS | A
arfadt wfia o) § fr 4 ag 3=
¢ are ¥ §fen § gafed oo a2 @
IR AT TN ¥ qred g wifwww
g

Some Hon. Members rose—

Mr. Deputy-Speaker: Only Sardar
Igbal Singh and Shri Sadhan Gupta
have sent advance notices to me.

Shri Tangamani (Madurai): I am
one of the sponsors.

Mr. Deputy-Speaker: I cannot allow
all the sponsors in a half-hour
discussion.

Shri Tangamani: I am one of the
sponsors and I must be given a chance.

Mr. Deputy-Speaker: That does not
matter. If there are 12 sponsors in
half-an-hour how can I provide time
for all the sponsors?

Shri Tangamani: Because my name
was there I did not send advance

notice; otherwise 1 would have also
sent an advance notice.

Mr, Deputy-Speaker: That is under
rule 55(2). Under §5(5) advance inti-
mation is to be sent to the Chair.
Now, Sardar Igbal Singh. I will allow
Shri Tangamani an opportunity to put
a question.

TaTe e fag (AR
fedy wfiwt agw, § @ fawfed o
qAY g A qf AT FAT WTEAT §
fEag e s fFarmard. . ...

JUTSAN WEWY : qATH qfed, I
7 7 v E% |

qaare v fag : O R 9w
LR R o ne IS Gl il (AR
qg A w1 wFar § fr saw feegaer
& a7 Sfer agw s # R
¥ ow TH e & g @ Ag
¥ fer & gfefos e g Ot
¢ Wik 3ud ggi o< oifeemite & 9w
Jra 7 @S AT TG AT Gy L

IYTETA WA : MTEY, WET |
# gz W w71 5 w9 waw qfed,
FHEAT AT T8 FT THFA |

weaTe g fag : gafad & av
Tt g7 AT § 6 59 W q|mw
T FATfRE A W Y feiwew §
& IOH TG AT AR § |

Shri Tangamani: Sir, in reply to the
Starred Question No. 568 the hon.
Minister stated that the first Chairman
of the Tribunal was replaced and the
second Chairman was also replaced.
I would like to know whether the:
third Tribunal which has been set up:
with Messrs. Chaddah, Puri and Seth
is properly constituted. I would like:
to know whether there is any truth
in the fact that Shri Chaddah, Chair-
man of the Tribunal has retired and
has been appointed in the Punjab. I
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‘would like to know the various inter-
locutory orders and appeals to which
a reference was made on the previous
occasion. We were told on 3-1-
18889. ...

Mr. Deputy-Speaker: Questions
have been finished and the hon. Mem-
ber is now making a speech.

An Hon. Member: He is putting an-
-other question,

Shri Tangamani: On 3-1-1959 the
records were sent back to the tri-
bunal. I would like to know whether
any specific date has been fixed for
finishing these tribunal matters.

My last question is, how many out
of the 30 witnesses who are still re-
maining have been examined since
the reply which was given in the
House the other day?

Ch. Ranbir Simgh (Rohtak): Is it
not a fact that Sardar Pratap Singh
Kairon was made a co-respondent in
this case after three years?

Shri M. C. Jain (Kaithal): Sir, with
your permission, I want to put two
questions. The first is, is the Gov-
ernment prepared to set up an en-
quiry as to the cause of the delay in
deciding this election petition.

Mr. Deputy-Speaker: Another tri-
bunal to find out whether one tribu-
nal has decided the case or not?

Mr. M. C. Jain: My second question
is, is it not a fact that a notice for a
serious charge of corruption has
been served on Sardar Pratap Singh
Kairon, Chief Minister of Punjab, as
to why he should not be debarred
from standing in elections and, if so,
when was the notice served.

Shri Narasimhan (Krishnagiri):
Why was not the power of the Elec-
tion Commission under section 89 of
the Representation of the People Act
invoked to settle the case quickly?
Secondly, why were not the other re-
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cummendatory provisions in the R.P.A.
that election petitions should be
finished within some fixed period
attended to at least either by the
Government in consultation with the
Flection Commission or by the Elec-
tion Commission suo moto?

Sardar Igbal Singh: One question,
Sir.

Mr. Deputy-Speaker: No.
Minister.

The hon.

The Minister of Law (Shri A K.
Sen): Mr. Deputy-Speaker, Sir, may
I give a chronological account of
this matter so that all questions re-
lating to the facts concerning this
petition may be answered without
adverting to each and every question
individually? On the 1st of May.
1955, there was a by-election held in
the Hoshiarpur constituency for fill-
ing up a vacancy caused there in an
Assembly seat, when the vacancy was
declared. The respondent, Amar
Singh, was declared elected by a
majority of about 5,000 votes. On the
15th July, 1955, an election petition
was filed by one of the defeated candi-
dates, namely, Balbir Singh, against
Amar Singh, the other candidate. In
the original petition neither Sardar
Pratap Singh Kairon nor the other
gentleman, Daljit Singh, who is a
Member of Parliament, were mention-
ed. In fact, they could not have
been mentioned,

Now, on the 3rd September, 1885,
the Chairman wag appointed to hear
the election petition under the old
Act, because the hon Members will
recollect that the Act suffered an
amendment only in 1986, and that
answers some of the queries put on
this side, as to whether some of the
provisions will apply to the petition
which was flled before the amend-
ment of 1956.

Shri Narasimhan: Are ey not
operative?
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Shri A, K. Sen: No, because it is
not given retrospective effect. On the
3rd Séptember, 19855, the Chairman
of the tribunal was appoiuted under
the Act ag it was before the amend-
ment, with Shri Bakshi, the District
and Sessions Judge of Hoshiarpur, as
Chairman. He was the District Judge
of the very constituency, naturally.
He was appointed Chairman, pending
the appointment of'the other two
members. At that time, the rule was
that - two members would have to be
judicial officers and the other an
advocate. It was & three-member
tribunal,

On the 19th September, 1955, Shri
Bakshi resigned. I think any District
Judge would resign in those circum-
stances. It may be true or it may
not be true, but that is a reminder
of the fact that neither the public nor
the Members of Parliament should
be very free in hurling accusations
against judicial members or judges
whether they are true or not, unless
they are absolutely true. Anyway,
like a good judge, as soon as allega-
tions were made, Shri Bakshi resign-
ed from the chairmanship.

Shri D. C. Sharma (Gurdaspur):
Shri Manohar Singh Bakshi is a man
of integrity and ability.

Shri A. K. Sen: Yes; I would have
expected it from any judge because
1 have very great faith in our judi-
ciary. As soon as the allegations
were made, the principle being that
justice should not only be done, but
should appear to be done, Shri Bakshi
resigned, true to the traditions of the
profession to which he belonged.
That was on 19th September, 1955.
In his place, Shri Kartar Singh
Chadha, Additional District and Ses-
gions Judge of Ludhiana was ap-
pointed as the Chairman of the Tri-
bunal, On the 22nd November, 1855,
the other two members were appoint-
ed, viz.,, the judicial member and the
advocate member. They were Sl}x‘i
Maharaj Kishore, a retired District
Judge @and one Mohinder Singh
Pannun, an advocate, I understand

413(Al) LS8

an advocate of distinction in the
Punjab, who is now the Assistant Ad-
vocate General.

On the 28th March, 1956, not very
late, the preliminary issues were
dispused of by the tribunal. In May,
1956, Shri Mabaraj Kishore, the
judicial member, resigned his mem-
bership, on his being appointed as
Special Judicial Officer in the Minis-
try of Rehabilitation, Government of
India. Hon. Members must remem-
ber that at that time Shri Pratap
Singh Kairon was not anywhere in
the picture. So, the insinuation that
this man was drawn from his work
as a member of the tribunal to some
job simply just to help someone is
not quite correct, because it was the
Central Rehabilitation Ministry which
drew him and we could not blame
anybody for doing it, because the
gentleman was getting a more per-
manent job,

Shri Khushwaqt Ral (Kheri): Was
this appointment made after consulta-
tion with the State Government?

Shri A. K. Sen: I do not know. The
Central Rehabilitation Ministry do not
usually make appointments after con-
sulting the State Governments, In
this case, no consultation was neces-
sary because this gentleman was not
an acting Judge; he had retired.

In his place, one Shri Badri Prasad
Puri, Additional District and Sessions
Judge, Ludhiana, was appointed by
the Chief Election Commissioner.
Hown. Membecs may be informed at
this stage that Shri Puri was one of
the Judges who had differed from
the Chairman in finding that there
was a prima facie case for corrupt
practice and therefore show-cause
notices should be issued to the two
persons whose names find a place here,
Shri Badri Prasad Puri was appointed
in the place of Shri Maharaj Kishore.

It went on. In October, 1858, the
other gentleman, Mohinder Singh
Punnun, advocate Member, resigned
we membership of the tribunal as ke



5583  Election Petition ~ MARCH 11, 1960

[Shri A, K. Sen]

had been appointed Assistant Advo-
cate General. I should have imagin-
ed that simply because an advocate is
appoiuted as Assistant Advocate
General, he is not disqualified from
adjudicating upon a dispute in which
even the highest man in the land may
be accused. In my own limited ex-
perience, I know Advocates-General in
the past were entrusted by consent
of parties to adjudicate on dispuies to
which Government was a party and
it is not infrequent in our own ex-
perience that Advocates-General have
made awards against Government, of
which they happen to be the Ad-
vocates-General. Tnat is the best
tradition of the bar.

Anyway, when this gentleman was
appointed Assistami Advocate Gene-
ral, accusations were hurled that an
Assistant Advocate General should
not be in charge of this election
petition. As soon as that accusation
was hurled, the Chief Election Com-
missioner brought it to the notice of
Shri Pannun and Shri Pannun, true
to the traditions of the bar again, re-
signed, because as I said, justice
should not only be done, but must
appear to be done.

The Chief Election Commissioner
was very cautious and he brought
someone from outside Punjab, On
the 9th November, 1956, in the place
of Shri Pannun, one Shri D. D. Seth,
an advocate from Allahabad, was ap-
pointed That takes us up to Novem-
ber, 1946, with cunstunt changes in
the composition.

In October, 1957, the examination
of witnesses started. Witnesses weru
examined in order to find out whe-
there there was a prima facie case of
charge of corrupt practice brought
against the two gentlemen, Shri
Pratap Singh Kairon, who was Deve-
lopment Minister at the time the elec-
tion was held and at the time the
elction petition was flled and Shri

Daljit Singh.
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Shri M. C. Jaln: Is it a fact that
these charges were already there in
the election petition?

Ch. Ranbir Singh: They were not
respondents.

Shri A. K. Sen: If the hon, Member
gives me a little time I can assure him
that nothing will be withheld irom
the House. As I said in the begin-
ning, in the election petition there
were certain charges of corrupt prac-
tices. But the two gentlemen against
whom the corrupt practicegs were
pressed in the petition were not men-
tioned as respondents when these
charges were pressed.

An Hon. Member: How is it neces-
sary?

Shri A. K. Sen: No, I am not say-
ing it is necessary. 1 am stating the
facts. Without making any deviation,
I was stating the facis as objectively
as possible.

Shri Sadhan Gupta; They could not
be mentioned as respondents.

Shri A, K. Sen: That was what 1
seid, if he had heard me.—They were
not sited as respondents, as they
could not be—and you will ind it
from the transcript of the statement
1 have made in the beginning.

Then what happened? Many wit-
nesses were examined and on the 26th
of October 1957, by a majority of two
tc one the Tribunal found that there
was prima facie case of corrupt prac-
tice and, therefore, notice should be
issued against Shri Pratap Singh
Kairon and Shri Daljit Singh. Here
it is necessary to state the nature of
the corrupt practices alleged, becausc
when you mention the word “corrupt
practices” it means sometimes, at
least to the public, as if some culpablc
wrong or criminality attaches to the
persons charged. In this case the
corrupt practices urged were as fol-
lows. Shri Pratap Singh Kairon went
to a Harijan village and said “I shall
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develop this village, I shall put in tube
wells” this, that and others.

An Hon. Member; That is not cor-
rupt practice.

Shri A. K. Sen: I am not saying it
is a corrupt practice if it is proved.
I am only stating the facts again so
that the public may not have any
misgivings as to the nature of the
corrupt practices alleged. Then, may
T only give a few instances because,
since the two gentlemen are not pre-
sent here to defend themselves, in all
fairness. ...

Shri D, C. Sharma: No, one gentle-
man is here.

Shri A. K. Sen: The House must
know that one gentleman cannot
defend himself. One corrupt prac-
tice alleged was “that at the instance
of Shri Amar Singh a meeting to
promote his case in village Bhaji was
tddressed by Shri Pratap Singh
Kairon, then Development Minister,
and it is alleged that during ¢this
speech Shri Pratap Singh Kairon
offered gratification in the form of a
promise to the voters by removal of
restrictions imposed on the grazing
of goats by the country elakha, pro-
vided they voted for Shri Amar Singh,
a Congress candidate; “like these, other
advantages were given and so on.
Well, under our election law—which
I claim to be one of the most model
cnes, and for which I share the pride
which the entire country enjoys—
and in our election machinery this
nevertheless is a corrupt practice;
{h~gh it does not mean any gratifi-
cation personally, or any corrupt
practice personally, yet it is a method
which we frown upon, a practice
which, according to our law and ac-
cording to our traditions, does not
ensure fair elections. Those are the
traditions we are asked to maintain
and we want to maintain. An that is
why these charges were investigated.

The Tribunal, by a majority of two
to one found that there was a prima
facie case. The Chairman found that

the evidence was incredible and that
it could not be accepted.

Shri Tyagi (Dehra Dun): Will the
Minister make it clear, if a candidate
promises to his electorate that he will
try to get them a tube well, will that
also be a corrupt practice? If so, he
can make no promise whatsoever of
amenities to them.

Shri A. K, Sen: It will be. In
fact, if such a thing is proved....

Shri Kamalnayan Bajaj: May I ask
whether Shri Tyagi hag promised any-
thing?

Shri A. K. Sen: ....many, I think,
in this State would be unseated, be-
cause unfortunately electors here, as
in other countries, make certain
genuine demands on their candidates.

Shri D. C. Sharma: Shri Tyagi is a
in danger.

Shri Tyagi: I am.

Shri A. K. Sen: I have not the least
aoubt that he is not in danger.

This is the position. And when
these show-cause notices were directy
vd to be served by a majority of two
lo one, Shri Pratap Singh Kairon and
Shri Daljit Singh took out an appli-
cation under article 226 of the Cons-
{itution before the Punjab High Court,
Well, it failed. It would have to, be-
cause it was only a show-cause notice.
How can an application under article
226 of the Constitution filed against
2 mere direction by the court., and
that too to show cause? Anyway, the
court issued the rule. (Interruptions)
Anyhow, this is not the first instsnce
where parties are trying to take ad-
vantage of law’s delays. But the
question is that if the Punjab High
Court had issued a rule, we had no
grievance, because they must have
thought there was a prima facie case
for a rule. It is not that every
rule succeeds. If it did then the law
would have been different. Nobody
would have gone to the courts. The
odium does not attach to the otaer
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applicant whose applcation fails after
the issue of the preliminary rule tna:
1 cited. Anyway, there was pruper
adjudieation of the High Court. The
High Court sent it back. The trial
was proceeding,

May I give certain facts as ‘o how
far the trial has proceeded and what
steps the Election Commission has
tecken in this matter? These are the
facts about the actual progress of the
litigation. I think about 60 witnesses
have already been examined after the
case came back which is not bad be-
cause after all the petition was ornly
disposed of by the High Court on the
7th October, 1958. The records came
back on the 3rd January, 1953 ‘The
henring was resumed in March, 1553.
Most of the witnesses have been exa-
mred excepting the re-examutiation
which has been ordered by the Tri-
tunal of four of the witnesses who
l&d been examined earlier before the
new Tribunal actually came inlo
existence. It is going on,

The Chief Election Commissiorer
has from time to time written leticrs
in as strong and firm a language as
s consistent with the dignity of tne
Ligh office which hetholds an:i o5 is
reguired by the duties which he has
to perform. It is not necessary for
the House to be bothered with the
letters which he had sent. But he
hnd sent a large number of letters
reminding the Tribunal from time to
time and the Tribunal has adverted
tv it saying what steps were tfazen
to deal with the matter.

As 1 said, the case naturally has
excited passion and strong fcelings
either in favour or against the peti-
ticner. It is absolutely necescary in
the midst of this heat and passion
which any such matter genzrates in
the Punjab that not the slightest
doubt should be left by the Tribunal
in adjudicating upon the issues which
might either create the impression on
the petitioner or on the respondents
or on the persons proceeded against
on changes of corrupt practces tnai
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the trial has not been a f[air onec.
That is why I think the Tribufg}] has
taken immense pains In examining
each and every witness hrwever lar_e
their number may have been without
trying to curtail or pool witnesses or
their  examination. Al sorts of
chierges may be made egaiast the
Tritunal, as you know, eilther tney
gre favouring one of the parting or
thcy are acting to the prejudice 2f tne-
other parties. That is the position.

May I assure the House that the
Chiet Election Commissioner 13 alive
to the defects in our procedure which
have been manifest as a result of the
proceedings in this election petition?
In fact, these defects were apparent
even earlier than this. That is why
the¢ Representation of the Paorle Act
war amended by Parliamen. in 1936
previding for one memhur tribur-is
¢end for such contingencies as delay
ar.d other things in which case the
Chiet Election Commissioner is not
clothed with the power of withdraw-
ing'a case from the Tribunal and put-
ting it in the hands of another
Tribunal,

I strongly refute any suggesticn
that anything has been dcue by the
C.ief Election Commissisaer either to
favour or to prejudice any of the part-
ies concerned. The least duty that we
can do from the floor of thiaz House is
to pay our tribute to th2 very model
election machinery which the Parlia-
ment and our country have helped to
build. ... (Interruption),

Shri M. C. Jain: Nobody has charg-
¢d the [Election Commiiision of
partiality.

Shri A. K. Sen: If T have undcr-
cicod it wrongly, I am \very sorry.
Fut I thought the question of ap-
pointment of members and various
cilier things were put in stci: & way
as if the Election Commission was
sleeping over attempts at delay being
riade by others. As I said, the
ccuntry and Parliament truly feel
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proud of the efficiency, honesty and
integrity of our election machinery
and the least that this Parliament can
dv is to reiterate its faith in the
grest traditions which have becn
built up by the Election Commission
which have been demonstrated only
the other day in Kerala where, in
spite of the heat and passion which
tl.at election generated, no: one word
has been said against ihe Election
Com.mission.

Shri D. C. Sharma: Our E'ection
Commission is very good, but will
ycu amend the Represeatation of the
Pecrle Act?

Shri A, K. Sen: 1 am very glad
that Parliament is, ag it should be,

vigilant over such matters. This
mutter, naturally, has received the
atlertion of the House and the public,
and through Parliament the voice of
ti:e people has really be:n expressed
{-owning upon the delay which this
csse has exhibited. But, as I said,
siter hearing the facts, I have 9o
doubt the House is convinced that
ncthing more could be done¢ in this
unfortunate case by the Election Com-
mission.

17.37 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday the
14th March, 1960/Phalguna 24, 1881
(Saka).





