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ltE: MOTION FOR ADJOURNMENT 
Shrl S. M. Banerjee (Kanpur) 

rOBe-

Shrl Braj Raj Singh (Firozabad): 
Sir, may I seek a clarification? You 
have been pleased to write to me 
that the adjournment motion about 
the detention of Shri Prabhu Narain 
Singh, MP, relates to a matter of law 
and order which is a State subject. 
My submission is that under the Cons-
titution of India, preventive detention 
is not at all a State subject. It is 
item 9 in the Union List and item 3 
in the Concurrent List, which states: 

"Preventive detention for 
reasons connected with the security 
of a State, the maintenance of 
public order, or the maintenance 
of supplies and services essential 
to the community; persons sub· 
jected to such detention." 

Mr. Speaker: What is the number 
of that entry? 

Shri Braj Raj Singh: It is item II 
of the Union List and item 3 of the 
Croncurrent list. I have thoroughly 
studied the State List but do not find 
any entry in the State List which 
relates to preventive detention. 

Then, this Parliament was pleased 
to enact this law and sub-section (4) 
of section 3 of that law says: 

"When any order is made or 
approved by the State Govern-
ment under this section, the State 
Government shall, as soon as may 
be, report the fact to the Central 
Government together with the 
grounds on which the order has 
been made and such other parti-
culars as in the opinion of the 
State Government have a bearing 
en the necessity for the order." 

Then, clause (b) of sub-section (1) 
of section 13 says: 

"notwithstanding that the order 
has been made by a State Gov-
ernment, by the Central Govern-
ment." 
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Sub-section (1) of section 13 of th ~ 
Preventive Detention Act says: 

"Without prejudice to the provi-
sions of section 21. of the General 
Clauses Act, 1897, a detention 
order may at any time be revoked 
or modifted-". 

My submission is that this is not a 
matter of law and order. The 
::Central Government is dlrectly con-
cerned with any preventive detention 
made in any part of India, whether 
it is a Centrally administered ·terri-
tory or it is· a State of the Indian 
Union. So, the matter can very well 
be raised in this House. 

1 am not entering into the merits 
of the case. But if you so please .I 
can also state that Shri Prabhu 
Narain Singh was here up to the 30th 
April. He reached Banaras at 1 P.M. 
on the 1st May. He was arrested on 
the evening of that day. For' three 
months, during the whole of last 
session he was here in Delhi attending 
Parliament. On the 1st May he was 
arrested there. My submission is that 
a certain Minister, the Home Minister 
of Uttar Pradesh, comes from the 
same constituency from which Shri 
Prabhu Narain Singh has been elected 

-to Parliament. He represents the 
same constituency in the State Assem-
bly which Shri Prabhu Narain Singh 
does here and is ·the Home Minister 
of Uttar Pradesh. The State Gov-
ernment has been pleased to extend 
the period of detention of Shri 
Prabhu Narain Singh to one year. 
There is mala fides in the detention. 
So the responsibility of the Central 
Government comes in. I have shown 
the provisions under which the 
Central Government can intervene. 
Since the case is of an unusual nature, 
I would submit that the Central 
Government must intervene, look into 
the merits of the case and decide 
accordingly. 

Shrl S. M. Banerjee: I have a sub-
mision ... 

Mr. Speaker: I will not a~low. The 
hon. Memher thinks that h. must 
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Government we do not come here and 
charge this Government for having 
been indifferent. .. (Interruption). 

There are certain Acts which are 
passed by the Centre, but the power 
is vested entirely in the executive of 
a particular State and they have got 
absolute discretion. Then there is 
a tribunal. They may go to the tri-
bunal and get the order vacated if it 
is unreasonable. It is not the duty of 
the Centre to intervene. Therefore 
there is no question of an adjourn-
ment motion here. If the han Mem-
ber wants that the Centre . should 
take action, he may move a resolution 
here and if it is accepted by the 
House let the Centre do so... 
(Interruption) . 

Therefore no adjournment motion 
lies in it. An adjournment motion 
can be taken up only when the 
Centre has not discharged its duty 
that is cast upon it. There is no duty 
cast upon the Centre here to inter-
vene in all these matters. It is a 
matter for the State Government. Of 
course, if the han. Member wants the 
Centre to exercise their discretion, 
he may move a resolution but not an 
adjournment motion. That is all that 
I want to say. 

Shri U. N. Mukerjee (Calcutta-
Central): There is no' intention to 
question the jurisdiction of the State 
Government so far as the applica-
tion of the Preventive Detention Act 
is concerned, but the Centre has cer-
tain concurrent rights in this matter 
and the State Government always 
reports to the Centre cases of arrest 
under the Preventive Detention Act. 
What rather intrigues me, after I have 
heard my han. friend, Shri Braj Raj 
Singh, is this, that here was an hon. 
Member of Parliament who, according 
to Shri Braj Raj Singh, was here in 
Parliament attending the Budget 
Session for nearly three months and 
on going home on the 1st May was 
arrested almost immediately. I do 
not want to go into the merits of the 

matter but the circumstances involv-
ing an han. Member of Parliament 
going back to his constituency after 
nearly three months of work in Delhi 
being suddenly whisked away and 
then being kept in jail continuously 
for more than a year-that is the 
intention of the order issued by the 
U.P. Government-all that sounds 
rather fishy. All this sounds rather 
fishy-I am very sorry to have to use 
that word. But I do feel that it being 
rather dubious, perhaps the Central 
Government might give us some 
material in regard to it, because they 
must have got an intimation from the 
State Government regarding the 
preventive detention, for perhaps a 
period of one year from today, of 
Shri Prabhu Narain Singh. That is 
why I feel there is perhaps some 
conceivable reason for the Centre to 
take note of this matter. And beir-I[ 
in Parliament, we have no oth" .. 
mechanism, as far as I can under-
stand it; the other instruments are 
not possible of being used as far u 
this kind of thing is concerned, and 
that is why this adjournment motion 
was brought. 

Mr. S~ker: I will ask the hon. 
the Home Minister to gather informa-
tion regarding this matter, because 
the Centre also can, if it likes, if 
there is some grave injustice, advise 
the State Government. It has got a 
concurrent jurisdiction. I would 
request the han. the Home Minister to 
gather the facts and place them 
before the House as early as possible. 

Shrl S. M. Banerjee: It may be held 
over till tomorrow because the Hcmo! 
Minister is not here. 

Mr. Speaker: There is no question 
of holding it over. I am satisfied that 
there is no case for adjournment. So 
far as this matter is concerned, let 
it not be kept pending. But I am 
sure whether this hangs over till to-
morrow or not, all the same, when I 
request the Home Minister to make 
a statement, he is not going to say 
that the adjournment motion has been 
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[Mr. Speaker] 
dismissed and therefore he is not go-
ing to make a statement. He will 
certainly gather the facts and make a 
statement as early as possible. 

Shrl BraJ Raj Singh: May I make 
ii, submission? Under the provisions 
of law the matter has got to be 
reported to the Centre. Unless the 
Horne Minister is there we will not 
be able to know what are the groundr. 
on which the State Government has 
been pleased to detain Shri Prabhu 
Narain Singh. So let it be held over 
till tomorrow. 

The Prime MiDlster and MIDIster 
of External Affairs (Shri lawaharlal 
'Nehru): Sir, this matter has come 
up without any previous knowledge 
to me at any rate. I do not know if 
the Horne Minister has any know-
ledge of this, but I have no informa-
tion at all on the subject. Normally, 
as you were pleased to say, such 
'matters do not come up in this House. 
But if it is a question of information 
'being given, I am quite sure the 
Horne Minister will try to find out 
what the facts are and place them 
~efore the House. I can convey your 
.w.ishes to, the Horne Minister. 

Mr. Speaker: Very well. 

Shri Tyagi (Dehra Dun): fie 
Deputy Horne Minister is here. 

Mr. Speaker: Has she already got 
any information regarding this? 

The Deputy M~ of Home 
Affairs (Shrimati Alva): On the 
'general allegations contained in the 
adjournment motion we have no 
information. But the other state-
ment that the hon. Member made, that 
his detention has been extended by 
one year, is incorrect, because the 
Act itself expires on the 31st Decem-
ber -of this year. 

Shri "raj Raj Singh: That is my 
complaint. 

Mr. Speaker: It it expires, it expires. 
I would request the hon. the Deputy 
Home Minister to write to the State 

TaMp. 
authorities and then as early as pos-
sible, in less than two days, to make 
a tull report as to what exactly has 
happened in this matter. It actually 
the Act expires, how does it happen 
that it has been extended for one 
tull year so far as the hon. Member 
is concerned? 

Shrimati Alva: I am only correct-
ing the statement made by him. 

Shri lawaharlal Nehru: I would 
submit that perhaps-I do not know-
it may take more than two days, 
because one has to get information 
from another State. It is not avail-
able here, If it is available in a day 
or two, certainly we will place it. It 
may take three days. 

Mr. Speaker: Very well, by next 
Monday. 

Shri S. M. Banerjee: The deten-
lion will be there. 

Mr. Speaker: The detention is not 
going to be reduced by three days 
or four days; it may not go on for 
a year, 

12.15 hrs. 

PAPERS LAID ON THE TABLE 

ANNuAL REPFRT OF ALL INDIA INsTITUTE 
OF MEDICAL ScIENCES 

The Deputy Minister of irrigation 
and Power (Shri HaW): On behalf 
of Shri Karrnarkar I beg to lay on 
the Table a copy of the Annual 
Report of the All India Institute of 
Medical Sciences for the year 1959-60, 
under Section 19 ot the All India 
Institute of Medical Sciences Act, 1956. 
[Placed in Library. See No. LT-2260/ 
60.] 

NOTIFICATIONS ISSUED tINDER ESSEN'lTAL 
COMMODITIES ACT 

The Deputy Mmister of Food and 
Agriculture (Shri A. M. Thomas): I 
beg to lay on the Table a copy of each 




