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Mr. Speaker: In the statement of
work for the next week they are not
included. The hon. Member only
wants to know when they are likely
to be taken up.

Shri G. B. Pant: I think they can be
taken up after the voting of De-
mands If they can be taken up ear-
lier, we have no objection. Obvious-
ly., there is no time.

12.33 hrs.

DELHI LAND HOLDINGS
ING) BILL——contd.

(CEIL-

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shrimati
Violet Alva on the 24th  February,
1960, namely:—

“That the Bill to provide for
the imposition of a ceiling on land
holdings in the Union territory of
Delhi and for matters connected
therewith, as reported by the
Joint Committee, be taken into
consideration.”

1 think, Shri P. R. Patel was in
possession of the House. Is he here?

An Hon, Member: He had finish-
ed, Sir.

Mr. Speaker: Shrimati Alva.

The Minister in the Minisiry of
Home Affairs (Shri Datar): Shall 1
reply, Sir?

Mr. Speaker: Yes; only 14 minutes
are left.

shri Datar: Last time the Deputy-
Speaker gave & ruling.......

Mr. Speaker:
then.

Let me hear him

Sardar Hukam Singh (Bhatinda):
Last time there was a demand from
many hon. Members who wanted to
speak on this for an extension of
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time. 1 had announced that as all the
three Bills had three hours each—
there were nine hours in all—keeping
that overall limit in view, we can dis-
cuss this Bill for some timé more and
then cut short the time in the other
Bills. It was agreed, as there were
some other hon. Members who want-
ed to speak on this and as less time
will be taken on the other Bills, we
may exceed the time-limit on this
Bill.

Mr. Speaker: Nobody got up.

Several Hon. Members rose—

Mr. Speaker: So, there are so many
hon. Members who want to speak.

Then, how much time has to be ex-
tended?

Shri Datar: I have to reply.

Mr. Speaker: There are hon. Mem-
bers other than those from Delhi. How
are they interested?

Some Hon. Members: It is the
principle involved, Sir.

Shri Datar: The question of ceiling
is common to all. That is the reason
why more time is taken here.

Shri Naushir Bharucha (East
Khandesh): We can carry on till 2.30
today, Sir.

Mr. Speaker: We shall carry on till
Private Members' business is taken
up. The Tripura and Manipur mem-
bers may also speak on the question
of ceiling. Whatever time is taken
up here will be cut down in the
others.

Shri Radha Raman.
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section, the competent authority
shall collect the necessary infor-
mation through such agency as
may be prescribed.”
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Shri Rami Reddy (Cuddapah): Mr.
Deputy-Speaker, Sir, though this Bill
relates to the Delhi territory, Delhi is
.a centrally administered area and
therefore this ought to be a model
Bill. The whole country is going to
treat this as a model Bill, and there-
fore, this Bill has to be examined
‘with very great care and with very
serious consideration.

The first point which 1 want to
mention is with respect to ceilings. I
think the previous speaker also re-
ferred to thig matter but I could not
follow his speech made in Hindi
However, what I am going to say is,
1 think, the same that he pointed out.
1 do not know as to why the Govern-
ment is rushing to fix ceilings only
in respect of rural properly and that
too only with respect to land. There
has been a cry in the country for so
many years that a ceiling on both
rural and urban property should be
fixed. But the Government has not
8o far taken any steps. There do not
.even seem to be any proposals for
‘bringing forward any legislation ior
fixing a ceiling on urban property.
“That is my first point with regard to
this Bill. This Bill is going to affect
the land and the rural economy of
‘the country 8s a whole. Therefore,
I want an answer from the Minister
whether they are contemplating eny
-legislation for bringing forward and
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putting a ceiling or fixing a ceiling
in respect of urban property. .

.Then I come to compensation.

While the former Imperial Bank was
nationalised, the market rate of the
shares was paid to the shareholders.
But here in this Bill only 40 times
the land revenue is proposed to be
paid. I do not know why this dis-
crimination is made in respect of the
rural property alone. ~Under section
10 of the Bill, the market rate is
proposed to be paid in respert of
rural property, such ag bulldings and
some other items. In respect of land
alone they have made a special ex-
ception, namely, that it will be only
40 times the land revenue. I also
want to know why they have made a
special discrimination in respect of
compensation only on land and not
other properties. It is probably be-
cause other properties are situated or
located in urban areas and therefore
they expect much noise from the ur-
urban people on this matter. In
future if Government propose to bring
forward any legislation in regard to
ceilings on urban property, probably
they expect or contemplate some cry
and noise from the urban people, and
80, the Government have here itself
indicated that they are going to pay
the market price to urban property
like buildings and other things, in
urban areas. Therefore, I want a
clarification in respect of this point
also.

Now, I come to the mode 7f pay-
ment of this compensation. I under-
stand that there are only 83 or 34 per-
song coming under the present provi-
sions of the Bill. Therefore, I do not
know why there should be a provi-
sion that compensation can be paid
either in cash or in instalment or in
a lump sum or in bonds. As only 33
or 34 persons are affected, I believe
that compensation can be paid in cash
in full immediately.

Then I ghould like to refer to the
excess land that is going to be handed
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over. As I said, this Bill is going
to be a model for the whole country
and it has been the accepted policy
to encourage the co-operatives. I sug-
gest that excess lands should be
handed over to the panchayats who
might be encouraged to cultivate these
lands by forming cooperative societies
80 that the accepted policy of the
Government may be implemented at
the Centre in the initial stage itself.

As regards the competent authority,
several powers have been given to the
su-called competent authority describ-
ed under the Act. I think the powers
are so great that they are liable to be
used even excessively, and there is
scope for them to indulge in favouri-
tism and nepotism. Therefore, I plead
that some care should be taken in re-
gard to this provision also.

Shri Jhunjhunwala (Bhagalpur):
Mr. Deputy-Speaker, Sir, I have no
other point to dwell upon except that
of compensation. When I was going
through the Bill, I found one thing,
and 1 was wondering why a distine-
tion was sought to be made between
one kind of land and buildings and
the agricultural lands and the trees
and so on. I could not wunderstand
why such a differential treatment
should be meted out to the class which
has been the backbone of our coun-
try and which has produced so much
food, etc. Now, when we are going
to acquire their land, we are giving
them only a nominal compensation
which. as a matter of fact, means
nothing to them. It is better to say
that they will not get any compensa-
tion. It is a sort of confiscation, in
my opinion, to pay such a compensa-
tion and acquire their land. 1 would
suggest to the Home Minister to look
to this point and see that not less than
the market value is given to each
landholder.

Further, the mode of payment of

compensation s very faulty.

13.10 hrs,

{PANDIT THAKUR DAs BBARCAVA in the
Chair]

A poor man to whom compen-
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sation will be given will have
to spend at least half of the
amount in getting that compen-
sation from the authorities. I am
giving my own experience. I had a
very small ]Jand yielding about Rs. 500
per year and some compensation was
allowed. But more than three-fourth
of that amount was spent by me in
sending my man from here to there
and from there to here. [ could bear
it, it was so annoying. But a poor
cultivator may not be able to bear
it. If you are giving htm compensa-
tion by such a method that he has to
pay half of it before he gets anything,
in spite of getting compensation, he
will have to undergo so much trou-
bles and he will not get anything.
Therefore, 1 request the hon. Minister
to look into these two things.

There should not be any discrimi-
nation between one kind of land and
anoher kind of land. He said where
more money has been spent on a par-
ticular land, that man should get
more compensation. Why? If the
land is better, the market value of
that land will be more. So, he should
get compensation at the market rate.
In the case of land of people who
have not been able to get so much
money in order to improve the land,
the market value of that land will be
less. So, the only principle which
should be applied is the market value
and before the land is acquired, they
should get the compensation.

Shri D. C. Sharma (Gurdaspur): Sir,
I welcome this Bill most whole-
heartedly. On the floor of this House,
I have seen many Bills and I have
taken part in the discussion with re-
gard to several Bills. So far as this
Bill is concerned, I say with due
sense of responsibility that it is a
masterpiece of ineffectiveness. I do
not think it is going to help the cul-
tivators; I do not think it is going
to help the landless labourers; I do
not think it is going to help those
persons who have some land to dis-
pose of. I feel that this Bill is fall
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ol so many qualifications, 0 many
exemptions and so many ‘buts’ and
‘ifs’ that in actual operation, things
wil] remain very much as they were
before.

I was suprised to find some hon.
Members expressing apprehensions
about the agriculturists and other
persons. I can tell them that so far as
the working of this Bill is concerned,
they need not have any misgivings.
This Bill is not going to be a Bill for
the dislocation of any interests and
50, they can rest in peace. The first
thing which strikes me in this Bill is
its geopraghical limitation. I should
have thought that the Bill should ap-
ply to the whole of Delhi. Delhi is
not a very big State; it is only a
Union Territory and very small com-
pared to other States. But the Bill
has been drafted in such a way that
the field where this Bill is going to
be implemented is going to be very
limited. Under clause 1(2), all those
areas included in a municipality or in
a notified area have been exempted;
areas owned by Central Government
have been exempted; areas occupied
for a public purpose or for a work of
public utility have been exempted. In
this Bill exemptions are much more
important than what is going to be
operative. They say, the exception
proves the rule. But here the excep-
tions are so many that there will be
no rule. So, this Bill is going to de-
feat the very purpose for which it is
intended.

It has been said that the family will
consist of such and members. I do
not want to quarrel with the defini-
tion of ‘family’. Though this definition
may be applicable in western coun-
tries, it cannot be applicable in
Inda. Here we have a different con-
ception of family from what is given
here in the Bjll. It would have been
more appropriate to give a definition
of a family which is in conformity to
Indian conditions and Indian tradi-
tipns. That has not been done, All the
same, I find again that something has
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been done, so that the person who
has got land can hold the land. Ch.
Ranbir Singh is worried over nothing.

It is said here:

“Provided that where the num-
ber of members of the family of
such person exceeds five, he may
hold five additional standard acres
for each member in excess of five,
so however, as not to exceed sixty
standard acres in the aggregate.”

So, the provision is that a man can
hold up to 60 acres. I have yet to
see many families in India with only
five members. Most of the families in
India consist of more than 5 members.
So, there is ample provision for the
people not to part with the land even
under clause 3.

In clause 26, exemptions have been
given in such bundles and on such a
big scale that I think there will be
hardly anybody who will part with
his land. For instance, if you have
built an orchard, your land can be
exempted. If you have got land in
which you have made a heavy invest-
ment, that can be exempted. If you
have some land for cattle-breeding,
that can be exempted. Any land
which is held by a co-operative society
can be exempted. So, I think in this
Bill, the exemptions outturn the other
provisions. I think the drafting of
the Bill has been done in such a way
that there should be the least disloca-
tion. It is a face-saving Bill. Gov-
ernment is committed to the policy
of «ceiling on land and they
want to say that they are going to
provide ceiling for land. So, they are
bringing forward this Bill, though
this ceiling for land is not going to
work in any way very effectively.

Much has been said about com-
pensation.
Wo venie fisy : ot ot ghmfedt
& Mread o e ¥ e & T
Fwregnamd §?
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Shri D. C. Sharma: I agree with
‘wh‘at Ch. Ranbir Singh has said, in
8pite of what he say#, that we can-
not have one rule to govern property
in the villages and another rule to
.govern property in the cities. It is
against equity.

An Hon. Member: What about the
income?

Shri D. C. Sharma: It is against so-
«<isl justice; it is against the principles
for which our country stands.
1 agree with him. But I would say
that the compensation which has been
‘provided to these persons, forty times
the land revenue in respect of the
excess land is, by any computation,
‘by any standard, by any law that is
in force at present, absolutely in-
adequate. I do not want to go into
the question of market value, which
has ruined our counfry in many ways.
Because, the moment you take the
market value there is speculation; the
moment you take this, there is a
racket. So, I do not want you to take
the market value. I feel that those
persons from whom you are tak-
ing land—I hope they will not be
many; they will be very few; perhaps
none—we ghould give them compensa-
tion which is equitable. T do not think
you can put land on par with a build-
ing. Therefore, when they say that
they should have the market value I
would say that the scheme of com-
pensation should be revised so that
the person who is going to part with
his land will not suffer.

Then, it has been stated in the
Bill:

“For the purpose of determin-
ing the excess land under this
section, any land transferred at
any time during the period bet-
ween the 10th day of February,
1959, and the commencement of
this Act shall, notwithstanding
such transfer, be deemed to be
held by the transferor.”
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A very fine provision. We go on
talking about the legislation for some
ten years. After ten years we bring
a legislation to put it into a Jittle
effect. Then that legislation takes
about six months in passing. It takes
another three months for the legisla-
tion to become effectivee. We have
been talking about land ceiling all
these years. We have been talking
of taking away the land from people,
of course after paying them com-
pensation, all these years, and to
say that the land which has been
transferreq between 10th February
1959 to this day will not be valid is
to say something which does not have
any meaning. People are very wise
and they know what the Govern-
ment is going to do. They know what
the Bill is going to be. They know
all these things and, therefore, I think
the transfers of land which had to be
made had already been made. They
were made much before the 10th
February. Therefore, I think that this
clause also is going to be entirely in-
operative.

Then, the competent authority has
been given some powers. Of course,
there is provision for revision and a}l
that kind of thing but, all the same I
think the powers given to the compe-
tent authority are far in excess of
the powers which are held by judicial
or revenue or magisterial authority. I
do not know what new kind of officer
we are going to create for the pur-
pose of this Bill.

There are some persons who are
feeling very unhappy about this Bill.
I can say to them only this much
that, though this Bill has so many
clauses, though this Bill has gone to
the Joint Committee, though this Bill
has been under all kind of scrutiny,
it is not going to produce even one-

updredth part of that result which

e Government is aiming at. There-
fore, the fears of my friends like
Ch. Ranbir Singh, who think that
they have a monopoly of land interest
and that they are the only persons
who can talk about land, those fears
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are entirely unjustified because, as I
said in the beginning, I fear that this
Bill will keep things as they are, and
this is a Bill which ensures the status
quo.

Shri Tyagi (Dehra Dun): I under-
stand from the speech which the hon.
Deputy Minister delivered on the first
day that thigs Bill is basically meant
to serve as a model Act for other
States to follow. If that is so, then
the Bill immediately acquires greater
importance than the other Bills which
we are usually accusomed to pass in
this House.

If this Bill were to serve as & model
for other States I feel that the opin-
ions of the State Governments should
better have been elicited to know
what they feel about it. 1 wonder
whether their reactions had been had
and, if so, the House should be given
an opportunity to peep into the com-
ments of various States .on this sub-
ject, because after all, the model
legislation for t> whole of India musy
be framed only after the representa-
tive opinion of India has been con-
sulted. If there is any such lacuna I
would suggest to the hon. Minister
to circulate it to the various State
Governments at least at this late
stage, as it is better to have their
views with us before we frame a
legislation affecting them. Otherwise,
the members of the various State
legislatures will criticise the Parlia-
ment’s wisdom on important matters
like this.

Another point on which I feel very
strongly is the question of ceiling. So
long as I am receiving a pay of
Rs. 400 per month from the Exchequer
and an allowance of Rs. 21 per day for
the working days, so long as the hon.
Mimster and his colleagues, including
the Prime Minisfer, are receiving a
pay of Rs. 2000 or Rs. 3000 per month,
80 long as the members of the Plan-
ning Commission are receiving fat
salaries, it does not behove us to
say and it is very wrong for us to
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say that a villager, a person in the
village running an agricultural farm,
or working in the fields, should get:
an jncome of only Rs. 300 and that
his fate should be sealed with that. If
at all there is a ceiling, let it be
Rs. 2,500 or Rs. 3,000, which is the
pay of a Central Minister. If a ceiling
is fixed at that level, nobody will
take objection. But if we put a ceil-
ing of Rs. 300 per month on the vil-
lagers, actually the Parliament in
its wisdom jis giving a verdict that
“thou shalt not send thy children to-
any college or school in"% city”, be-
cause no agriculturist can afford to
send his children to a city school if his
income is limited to Rs. 300 a month.
Do I take it that you want them to
continue as agriculturists for all time
to come and that they cannot take to
any other avocation? Now there are
hundreds of thousands of boys who
have obtained education and, in jome
cases, even foreign training. Now if
you put a ceiling of Rs. 300 then they
would never be able to send their
children to schools and their fate
would be sealed. Is it your intentionx
that their fate should be sealed be-
cause they are born in an agricultural
family? It actually amounts to dis-
crimination, and I do not feel morally
strong enough to support such a sort
of ceiling.

The better thing for the Govern-
ment would have been to make a pro-
posal that the ceiling would be
applied prospectively and that it will
not affect the existing landholders.
Now each family has four or five
members and, according to the Mita-
kshara rule every child born in the
family becomes a partner in the family
holding. So, if there are flve mem-
bers in a family in the next gencra-
tion the share of one member will be
only 1|25th part of the existing land.
Therefore, my fear is that if this were:
to be allowed to continue our hold-
ings will become uneconomic.

I, therefore, agree with Sant
Vinobha Bhave that in the matter of
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agriculture the more important thing
is to fix the floor ceiling, that the
holding should not be allowed to go
below such and such acres. That
would be a better way, a prospective
ceiling, without any need for paying
any compensation from the Exche-
quer. In that case, Within 10-12 years
the same ceiling would be achieved
in the natural course without paying
any compensation to anybody. That
would have been a better course, But
the Government now have, in ‘heir
wisdom, thought fit to seal the fate
of the agriculturists this way. They
can please themselves, but I suggest
that they should consult the State
Governments also because, strictly
speaking, it is they who have to do
the needful. In fact, the reaction of
the villagers to this measure will be
better appreciated by the Govern-
ments at the States than by us at the
Centre. Our responsibility is rather
vicarious. The actual responsibility
falls on the shoulders of those people
for whom we are proposing this model
Act. The State Governments are a
better authority to decide the fate
about agriculture than us.

But it seems that the Planning Com-
mission has become supreme and it
has taken the intelligence and the wis-
dom of the whole country and it hac
decided the fate of the agriculturists.

I want to emphasize one more
point. They have decided that G0
acres shall be the ceiling for a family,
irrespective of the fact how many
sons a father have. A father may be
eighty years of age and, unfortunate-
ly, he may be still alive. If only he
had died two months or a year before,
his children, five brothers, they will
have their land quite secure with
them. But unfortunately for them the
father has survived for one or two
years more to die during this period,
that is, after Shri Duatar came In the
fleld. So, the sons 16se their fate. It
is something which looks rather illo-
gical. The families which shed the
father about two years back are well-
off. For them there is no ceiling.
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But because the father is alive and?
he has flve children In—another neigh-

bouring villager’s family, that family
will have to suffer on this account. T

suggest that this may again be consi-
dered. .

I do not want to take more time:
but about compensation again I would:
like to say that 40 times is really-
too little. What do we mean by it?
Do we want to make the villagers
realise that we are not appreciative of
his needs and that we have no sym-
pathy with a villager and his proper-
ly? It is bettér that land rather than:
compensation is given. It would be
better if land were acquired accord-
ing to the Land Acquisition Act be-
cause then that man will get wmany
times more than what we are giving
in ceiling under this law. So it would!
be better if the excess land, what-
ever my hon. friend thought was extra:
could be acquired according to the:
Land Acquisition Act and taken over-
by Government. In that case they-
will get many times more than what
is proposed to be given.

Mr. Chairman: The hon. Member’s:
time is up.

Shri Tyagi: I will finsh.

My only point is that after all a-
villager is my voter. I have to speak:
for him. I am his representative.
If things go without his case being:
represented here, he will feel that he
has been neglected. Therefore, I
think it is my duty to say and em-
phasise that it is the right of the vil-
lager. If his land\ is being taken.
away, for God's sake give him equit-
able compensation. This 40 times is-
really wrong. It is not honest, I must
say. 40 times of whatever be the-
land revenue is Rs. 40 per acre. It is:
Rs. 1 lakh per acre here on this side
because it happens to be in the muni-
cipal area. It is Rs. 1 lakh per acre.
It you acquire land, you will give:
Rs. 1 lakh or Rs. 80,000 or so per acre-
because he is your urban cousin. The-
other man seems to be a long distant.
relation. Because the rural area mam:
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does not come in contact with us, his
land wil] also cost less. That does
not look fair. I very strongly feel
about it. If land js being taken, which
is enough wound that you are causing
him, let him at least be compensated
to the extent to which his land is
actually costing today in the market.
1 gupport the sentiments expressed
by my hon. friends. There is no logic
also behind this proposal. Therefore I
suggest that the hon. Minister might
again consider, if he could, this com-
pensation business and see whether
instead of 40 timés it could be ac-
cording to the market rates.

Shri Dasaratha Deb (Tripura): Mr.
Chairman, Sir, I only want to make
three points regarding this Delhi Land
Holdings (Ceiling) Bill. One is re-
garding the ceiling which has been
fixed as 30 standard acres under this
Bill. Many of my hon. friends have
- objected regarding having ceiling on
land only. But I am for ceilings. 1
also consider this 30 standard acres
. ceiling a bit high because in"the Union
territory of Delhi I do not think that
a large amount of excess land would
be available. Even in regard to places
like Manipur and Tripura the Joint
Committee have decided to fix the
«eeiling as 25 standard acres. [ think
in these two Union territories more
land may be available than in Delhi.
But that does not mean that there are
not landless people in Delhi. There
are so many landless people who are
waiting for land to be given. 1f you
accept this ceiling, I am afraid that
.excess land may not be available for
dustribution among the landless and
- poor agricultural workers. So, I sug-
gest that the ceiling should not exceed
25 standard acres.

My second point is regarding cer-
‘tain exemptions made in regard to
exee3s land which may not comne
under the purview of this ceiling.
"Here, in clause 18, it is said:—

“,...excess land, if such excess
js due to any improvements
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eftected in the Jand by the efforts
of the family or to a decrease in
the number of jts members.”

1 caa wunderstand the provision,
nuruely, if such excess land is caused
due to a decreaze in the number of
its members, but I do not accept
this proposition, namely, if any land
i3 increased due to improvement
made by the members of the famlily.
{n that cage there will be no ceiling.
There would not be any ceiling at all
because every member of the family
can jncrease its land by reclaiming
more land like that and it exceeds the
ceiling limit. If you keep the latter
portion, that is, excess ¥nd caused
due {0 a decrease in the number of its
members, jt would be all right. But
land in which improvements are
effected by the members of that family
should come under the ceiling limit.
It should not be exempted and that
provision should not be there.

My third point is regarding distri-
bution of excess land. This Bill does
not provide for any priority for dis-
tribution of the land after that land
comes in the hands of the Govern-
ment. Who will get priority for get-
ting that land? That provision is not
there. I emphatically say that there
should be some such provision. Here,
it only says:

“on such terms and conditions as
he thinks fit”.

that is, the Chief Commissioner or
the administrator. It is entirely left
in the hands of the administrator. I
want it to be categorically laid down
m the Bill itself. The first priority
should be given to the person who
would be evicted from the land when
thiz resumption clause comes into
operation. Secondly, it must go to
the landless and poor people. Then
the other categories will come in. By
poor people I mean those people who
possess less than the basic family
holding which has been prescribed in
this Bill itself. If we do not provide
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for priority here, I am afraid this
land will not go to the proper person,
who is actually in need of it, and our
slogan of land to the tiller would not
be fulfilled. If you want to give effect
to this famous national slogan of land
to the tiller, you must provide for

priority in this Bil] itself.
A i
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L ER

“Where a person representing a
family holds land not exceeding
the ceiling limit, but subsequent-
ly the land held exceeds the ceil-
ing limit, then, notwithstanding
anything contained in this Chap-
ter, such person shall not be re-
quired to surrender any part of
the land on the ground that it is:
excess land,...”

W IR § & wq wfferaa avgaw
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Mr. Chairman: I have rung the bell
not once or twice, but four times.
Now, the hon. Member must conclude.
Shri Jaganatha Rao.

14 hrs.

Shri Jaganaths Rao (Koraput): Mr.
Chairman, I wish to confine my
remarks to three main points. These
were raised mainly by you when you
spoke the other day.

Firstly, you raised the question of
the & powers of the competent
auithority. find that the powers
vtyd [h the competent authority are
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not wider than those of a civil court.
If you read clause 21, it says that the
Code of Civil Procedure shall apply.
“The right of appeal is provided for
in clause 19, and the right of revision
also is provided for in clause 20. So
T do not see any reason why you
should say that the competent autho-
Tity becomes an arbitrary authority.
‘On the other hand, if the jurisdiction
‘is given to a civil court, matters will
be delayed. Here we can have it
disposed of quicker.

Secondly, you raised the objection
that the invalidating of transfer is
unconstitutional. As I read the Bill,
it does not say that transfers are
invalidated. It only says that the
transfers will be disregarded or
ignored. Transfers of land after the
10th February, 1859 would be dis-
Tegarded or ignored. It is perfectly
‘within the competence and jurisdiction
of Parliament or the legislature to
impose a moratorium on transfers.

1 would like to refer to a recent
decision of the Madras High Court—a
judgment which was delivered day
before yesterday and published in the
Statesman of today. It upheld the
sale of land and said that if the posi-
tion was otherwise, the State would
have prohibited the sale of land. The
question arose there in a different
way. The guardian of a minor dis-
posed of the land, because a ceiling
is going to be imposed by the State.
The transfer wag held invalid by the
District Judge. On appeal, the High
Court said that it is certainly open to
a person to sell away land because a
ceiling is going to be imposed. If this
were not so, the State would have
altogether banned all sale of land.

Here this Bill does not say that
transfers are invalid or void. If it
had said, so, different consequences
would follow Here transfer after a
certain date is disregarded or ignored.
So ¥ do not think there can be any

Jegal objection to that.

The third point is re
vensation. Many hon.

ing com-
nbefs bave
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questioned the adequacy and reason-
ablenesg of the comrensation provided
for in the Bill. But if you look at
the provisions of the Bill, an Asami
or sub-tenant is entitled to take the
extra land and he has to pay compen-
sation. That aspect has to be taken
into account.

Secondly, we cannot bring in any
comparison with prices prevailing in
the Delhi Municipal area. That is, we
cannot compare the prices in the
urban area with those prevailing in
the rural area. The two prices will
naturally vary. '

So when we consider the question
of jmposition of ceiling and payment
of compensation, we have to look at
the question in a dxﬂerent way. Then
again, this is 8 model Bill in the
only sense that a standard of 30 acres
is being fixed as the ceiling. To that
extent above, it will be a standard Bill
and not for other matters.

But regarding compensation, the
quantum varies from State to State.
Therefore, if in Delhi a ~ particular
rate of compensation is prescribed, it
does not mean that other States should
also follow the same rate.

Dr. M. 8. Aney (Nagpur): Why
should not the acreage vary from
State to State?

Shri Jaganatha Rao: 30 standard
acres are considered to pe quite suffi-
cient for a family of five.

Dr. M. 8. Aney: That depends on
the nature of the land.

Shri Jaganatha Rao: True. But in
the case of families having more than
five members, there is a ceiling of 60
acres. The limit may be arbitrary in
some cases. We cannot help it.

Another objection raised was that
urban incomes and urban areas are
excluded. That is true, There ghould

* also be a ceiling on urban income.

But the fact that we do not have it
now should not mean that we should
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not go ahead with land legislation
which is long overdue. It has been
the declared policy of Government,
the Planning Gommission and the
Congress that we should proceed with
land reforms. Therefore, I quite agree
that we should proceed with the Bill
as it hags emerged from the Joint
Committee,

ot wo we fwg . (FR) .7 &
Tod fav wienz fRgrary q@ O
AN wr A feae o

Shri Kalika Singh (Azamgarh): I
would like to have five minutes.

Mr. Chairman: The hon. Member
is aware that the Deputy Speaker had
said that the hon, Minister would be
called to reply.at 2 pm. Now there
is no time for.any other hon. Member
to speak. AER

Shri Achar (Mangalore): This point
was raised the other day also. The
Deputy-Speaker said that these-three
connected Bills might be discussed, if
necessary, by extending the time.

Mr. Chairman: Ag a matter of fact,
the time allotted for this Bill was only
3 hours. That limit was exceeded
long ago. But in consideration of the
fact that many hon. Members were
anxious to speak, the Deputy-Speaker
relaxed the limit and said that the
three Bills taken together might be
discussed for 9 hours. He was only
anxious to see that Members had
their say. Now, I am very sorry that
Icannot give opportunity to other hon.
Members.

Shri Achar: The point is that this
I1s considered to be a model Bill

Mr. Chairman: The hon. Member
may or may not take it as a8 model
Bill. The Bill does not say that it is a
model Bill.

‘Shri Kafka Singh! May I propose
an extension of time?

Land Holdings §%00
(Ceiling) Bill

Mr. Chairman: There are many
clauses to the Bill. Houn. Members
will get an opportunity at tiat stage.

Shri Datar: 1 have listened very
carefully to the fairly long debate om
this Bill for two days and again today.
As you are aware, there have been:
divergent opinions expressed on the
merits of the Bill. And may I say
with all deference that you have been:
one of the strongest and severest
critics of this Bill? There are other
hon. Members who have supported
the provisions or the principles of the
Bill, while reserving to themselves
the right to criticise certair details. T
have heard all these arguments with
great respect and I should like to
reply to the points, especially the
important points, made by hon.
Members, in the first place, to clarify
doubts and in the second, to remove
certain misapprehensions.

My hon. friend, Shri Tvagi, said
that the Bill should be gsent down to
the various States for their considera-
tion. I should like to answer this
point first. Now, ever since popular
governmentg assumed office at the
Centre and in the States the question
of land reform in general and that of
necessary land legislation in parti-
cular, has been before the country.
May 1 also point out in this connec-
tion that as soon as the popular
Ministriegs took over, they brcught
forward a number of Bills, and there
hag been. as the House will agree,
considerable improvement especially
upon the feudal conditions obtaining
in various States?

Now, coming to the particular ques-
tion of the ceiling and compencation,
may I point out to my revered friend
that this question wag considered in
all its details not only by the State,
Governments and Planning Commis-
sion but also by the National Develop-
ment Council. In 1957, we had a
meeting of the National Development
Council which consists among . others
of the hon. Chief Ministers of various.
States. In 1987, it was accepted by the
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Council that the question of land
reforms, to the extent that it had not
been implemented, ‘and in particular,
the question of ceiling, ought to be
solved as early as possible, in an
informal manner. . It was pointed out
that such a reform, namely, fixation
of the ceiling on land ought to be
finished before 1959 was out. That
wag the reason why we had to bring
this Bill forward.

May I alzo point out that the ques-
tion has not been approached hastily?
It has been considered in all its details.
When this Bill and the other two Bills
were before this hon. House, before
the matter was referred to Joint Com-
mittees, portiong of the Planning Com-
mission’s scheme for the whole of
India where this question was discus-
sed and certain general recommenda-
tiong had been made, were available
to us.

Thereafter we had also a committee
of the Panel on Land Reforms under
the Chairmanship of hon. Shri Gulzari
Lal] Nanda which consisted of a num-
ber of hon. Members of FParliament
amongst others. It came {o certain
conclusions which now form part of
the .present Bill. 1, therefore, submit
that this question has not been
approached in a hurry. All the differ-
ent aspects of the question have been
considered. Naturally, whenr there is
such an important question as land
reforms, we have to proceed in certain
respects rather slowly, This is in
answer to my professor friend, Shri
Sharma, who contended that the res-
trictions and exemptions almost
outran the original provisions of the
Bill. The object is that we have to
hold the scales even to the extent
possible consistent with the doctrine
of social justice.

The second question that I should
like to advert to is that we chould not
take landed property and other types
of property on the same level. They
are different types of property; and,
let us not bring in the question of
ceilings on other things. Lands are
also ‘an avenue for investment. In
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other cases, Government have taken a

number of stepg which are of a fairly
socialistic nature.

‘Take the question of urban proper-
ty. There are a number of taxes.
You hove got income-tax and a num-
ber of other taxes to which the
holders of such property are liable.
That also should be taken into account.
I would submit that no pomnt should
be raised on the ground tha. Govern-
ment are trying to discriminate bet-

ween the rural population and the
urban population.
Incidentally, some hon. Members

suggested that some ceiling should be
fixed so far as the property within
municipal or other areas was concern-
ed. Is that a practical proposition?
Are Government agriculturists? Gov-.
ernment are holding certain lands for
the benefit of the people—and such
areas are few—and when there are cer-
tain tracts of agricultural land natural-
ly, one has to note that if urbanisation:
has to go on, so far as that particular
area is concerned, then, naturally, the
rules regarding the ceilings on agricul-
tural land cannot be applied in respect
of agricultural property. Therefore,
let us not make any distinction on that
ground also.

14.14 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

So far as the present Bill is concern-
ed, let us not try to say that this has
been brought in for the purpose of
striking a blow at the villagers. In
fact, this Bill has been brought for-
ward in the interests of the villagers.
What is the interest of the villagers?
That has to be taken ‘into account.
So far as the villagers are concerned,
they are, a large number of them,
landless labourers. Therefore, it is
for their sake that the land has to be
taken. There are landless labourers
here and there in the rural areas. So
far as they are concerned, this ques-
tion of ceiling has to be placed for the
purpose of having, to the extent that
it is possible, excess land, not - for
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government purposes at all but, gene-
rally, for the purpose of giving these
lands to the landless agricultural
.people. That is one of the priorities
that has been fixed.

I may also point out that agricul-
wural landg should not be considered
.as merely a source of investment or
Jprofit. There is a distinction. Suppose
I own a house or certain shares in
.a bank or something else, then,
between myself and the income that
I am likely to get, there is no other
person at all. I invest the money and
get the return. In that case other
rules will apply. But, so far as landed
property is concerned, you and I have
to understand very clearly—even
where there is a landlord who has
leased the lands to others—that the
interests of the actual cultivator of
“the land has to be fully protected and
safeguarded. And, it is only for that
purpose that, wherever it is possible,
wearetryin;togeetheexcmhnd
not for the purpose of using it for
urban interests but only for the pur-
pose of making such extra land avail-
able to the agricultural population.
‘8o, it this particular approach or ob-
jective is borne in mind, then much of
‘the misapprehension is likely to dis-

‘appear.

Then, the question arises whether
-this Bill is a model Bill. So far as
this Bill is concerned, I may point out
to my hon. friend Shri Tyagi that
land is a State subject and it is for
the State Legislatures to have legis-
lation. In fact, in some of the States
ceilings have already been effected.
‘Therefore, we say only in a general
way, that this Bill is a model one, in
the gense that this Bill has been spon-
sored only so far ag the territories of
Delhi under the direct administration
of the Central Government is concern-

-ed.

As my hon, friend, Shri Jaganatha
Rao pointed out it is open to the

‘State Governments and to the State
Legislatures to follow generally this
priniciple. 80 far as the State Chief
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Ministers are concerned, they have
agreed to follow the general principle,
because, after all, we are anxious te
evolve, consistently with variety, a
general scheme by which the interests
of the agriculturists and the interests
of the landless people would be safe-
guarded as far as possible.

The next question is one of compen-
sation. The question of compensation
is, naturally, one which is bound to
raise controversy. And, my hon.
friend, Pandit Thakur Das Bhargava
was one of our strongest critics so
tar as this Bill is concerned, in this
respect. The question was considered
by the working group and they came
to certain conclusions which we are
following. We also anticipated or
forestalled the objection that there
was going to be discrimination. There
could be no question of discriminstion
at all. Here in this report of the
Committee of the Panel op Land
Reforms, on page 45, it hags been
stated: ' ’

“The second ground is social
The question is asked why the
land sector alone should be select-
ed for such discriminatory treat-
ment. It is argued that land is
property and the imposition of a
ceiling takes the character of a
capital levy on land and there is
no proposal to extend it to other
sectors. Either it should not be
done at all or it should be accom-
panied by similar action in other

sectors.”

1 have already replied partly to this
particular objection. This is what
the report says:

“Thus the imposition of a ceil-
ing on land is in the national
interest and, therefore, this steps
has to be followed. But we
realised that thig involves a
drastic curtailment of the property
rights of a considerable number
of landholders and considering
the attachment in our present
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society to income-producing pro-
perty the feeling of injury on the
part of the landed class as well as
their demand that a similar limi-
tation should obtain in other
sphereg can be easily understood.
We do not, however, agree with
the view that the imposition of a
ceiling would be justified only if
a similar limitation in incomes in
other occupations were made
simultaneously. Monopoly in
land and the ownership of large
areas by a small minority” and
this may be noted, “of the agricul-
tural classes is an obstacle to
«conomic development”,

“This does not apply with equal
force to industrial development
where large-scale organisation
may lead to both greater economy
and efficiency.”

Shri B. K. Galkwad (Nasik): What
‘ig that report?

Shri Datar: Thig is the report of
the committee of the panel on land
reforms.

Shri Tyagi: Were they all urban
people or was there any agriculturist
in that panel?

Shri Datar: There were a number
of hon. Members, I believe, of Parlia-
ment also and officials and repre-
sentatives of the State Governments.

An Hon. Member: Were there any
agriculturists? That is the point.

Shri Datar: Sir, my time is ghort..
(Interruptions.) Land ceiling is fixed
for the purpose of releasing some
quantities of land. It is immaterial
if the quantity js small in Delhi but
the principle is to be followed and
to that extent we say that this
‘Bill is likely to be considered by the
State Government as a model Bill
because it is being passed by this
sovereign legislature of the land. If
this question ig approached in this
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way, in a number of difficulties would
have been averted.

1 have noted the strong feeling ex-
pressed by a number of hon. Mem-
bers about the compensation that is
being given which is forty times the
land revenue. Most of the hon.
Members who raised this question
were not aware of the fact that Gov-
ernment are not taking land or ac-
quiring land for their own purposes.
The excess of land taken from persons
who have more than the ceiling fixed
has to go back to the landless people
and other people and they will have
to pay the compensation. In our
desire to give more money to the
owners of such lands, if we raise the
expenditure on compensation, these
people who are 99 per cent agricul-
turists, if not 100 per cent, will have
to bear the burden of compensation.
That fact should not be forgotten....

Pandit Thakur Das Bhargava
(Hissar): It is robbing Peter to pay
Paul.

Shri Datar: There is no question of
Peter and Paul. The decision was
taken by the National Development
Council and the ceilings have been
fixed.... (Interruptions.) Let not my
hon. friend at this stage try to question
the propriety of what all the State
Chief Ministers and others have decid-
ed in 1987. The question is before the
country and the principles of compen-
sation have to be decided by Parlia--
ment. Government is only an inter-
mediary agency. All this excess land
has to go to those people and they
have to bear the burden. There is no
question of Peter or Paul; both are
agriculturists and are in the village
and land is not going to be taken for
urban purposes, Let ug not, in our
vehemence, create a new discrimina-
tion between the urban and the rural
population or between the owners of
1and and others. The object is to take
this land only for the purpose of giving
it to others. You cannot expect the
Government to bear the financial res-
ponsibility for taking this land and
giving it to others. That was one of
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the decisions taken by the National
Development Council that all this ig to
be done without involving the Govern-
ment in any financial commitments
because Government have a number of
welfare schemes to be carried through.
We have tried to follow that principle
to the fullest extent. I would inci-
dentally mention that the then Deihi
Legislature was the first to come into
the field and it had an Act passed as
early as 1954 and there they gave only
twenty per cent. of the land revenue
as compensation. Here, we have
increased it. It is true that g number
of hon. Members have expressed them-
selves very strongly against what they
call the inadequacy of compensation
but I may point out that it is our
desire to see to it that everything is
done in as equitable a manner as
possible.

Shri Raghunath Singh (Varanasi):
Is this an equ‘table manner to pay
more to princes and moneyed men?..
(Interruptions).

Shrl Tyagi: He shall be guided by
the vote of the House.... (Interrup-
tions).

Shri Datar: I strongly repudiate the
suggestion that this has been done
against the interests of the rural popu-
lation. It is true that this would bene-
fit the agriculturists and there are only
a few landlords affected; the number
is ‘'mmaterial whether it ig 30 or 55.
The principle is this that land is being
taken not for using it for other pur-
poses but only for the purpose of
giving it elther to the landless
labourers or using it in their interests.
If this aspect is fully appreciated,
much of the opposition would dis-
dappear. ... (Interruptions).

Certain objection was taken that the
Chief Commissioner has been given
the largest powers. He is the head of
the Delhi Administration and respon-
sible to the Government of India and
30 the highest officer has been invest-
ed with certain powers. The hon.
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Members did not read clause 26 pro-
perly. You cannot have exemption in
respect of certain things which you
have done after a certain date. 1f on
the date of this Bill, there are certain
things done which are in the interest
of the nation, for the purpose of vro-
ducing more in agriculture, etc., there
is a proviso. If the land is being used
as a specialised farm, it will be
exempted. You cannot have a new
farm now. If it is being used for cattle
breeding, dairy or wool raising, the
provision is there. Some hon. friends.
raised the question of horse breeding.
1 am afraid that it has nothing to do
here because the hon. Member has not
properly looked into this. The first
provision is in the larger interests of
the nation, in the interest of the agri-
culturists themselves when they are
carrying on certain large works,
organised works on their land. That
will apply if they had been doing so
even before this Bill was there. Then
it will be taken into account. It does
not mean that exemption is going to be
given to all the people to have specia-
lised farms or to have subterfuges by
which they can claim exemption. I
may also po‘nt out that there has been
a provision for the withdrawal of
exemption, In these circumstances,
there is no force in contending that all
this is being done to help what they
call capitalists in agriculture; that is
entirely wrong. My hon. friend has
pointed out that a particular date has
been mentioned. We did not create a
moratorium in the largest sense. ‘We
say that when it was first announced
by the hon. Home Minister that a Bill
for laying down ceilings on acquisi-
tions would be brought forward, that
constitutes a material date because
people are likely to take advantage of
the period between the announcement
and the bringing forward of this Bill.
We may have a number of transac-
tions for bypassing if not defeating, the
provisions of th's Bill and that is the
reason why we have taken it back by
only one year and not more. There
also we have followed the usual prin-
ciples of what are known as equities
associated with bona fide transfers for
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value. The hon. House is aware that
certain equitable principles have been
evolved and those principles have been
followed. We have not invalidated
these transfers at all. What we have
stated is that for the purpose of getting
the excess land these transactions or
such transactions will be disregarded
where it becomes necessary. Other-
wise, Sir, if there is a transfer for
value, a bona fide transfer, then, natu-
rally, we have followed the principle
-of, what is knewn as, equitable eon-
tribution by the owner, by the trans-
ferer himself as also the transferee.

Then, there is no particular point so
far as ‘“family” is concerned. It is
-entirely wrong for the hon. Members
to have suggested that we have made
a departure from the Hindu law. What
has been done is this. In this country,
a family is an operative agricultural
unit and normally it consists of flve
persons. Therefore, the rights under
the Hindu law are not affected at all.
If the sons or brothers are entitled to
a share, either they can form their
own units or they can join or merge
with this unit. In those cases, you will
find that there will be two or mors
units. Therefore, nothing has been
done to take away what is due to a
Hindu family.

This has to be understood, that nor-
mally the man, his wife and certain
‘other persons constitute what can be
‘called a normal operative agricultural
unit, and it is for that purpose that this
figure has been fixed. It does not take
-away the rights under the Hindu law
or any other right, nor does it take
away the right of forming an indepen-
dent unit,

Shri Tyagl: Why has discrimination
been made between a minor son and &
‘major son?

Shri Datar: That is because he is
.a dependant on the man concerned, and
the moment he becomes independent,
he can have his own unit.

Sir, I have tried, as humbly as pos-
.gible, to deal with the points raised
:and also give the necessary clarifica-
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tiens. I have alsp tried to clear the
misapprehensions to the extent it is
necessary. This is, as I have said, one
of the important Bills, and Govern-
ment have purposely brought it for-
ward with a view that we should have
the advantage of the opinion of the
highest legislative body in the land. I
am quite confident that it will benefit
the poor agricultural people to the
small extent that it can so far as Delhi
territory is concerned. But I am also
confident that similar and proper Bills
will be brought forward and passed by
the State legislatures as early as pos-
sible, because the object underlying
this land reform is highly important
and, may I add, in the interests of the
agriculturists themselves.

Pandit Thakur Dag Bhargava: With
your permission, Sir, may I put one
question? What is the average amount
of land revenue per acre in Delhi? If
you could kindly tell us that we may
know what will be the compensation.

Shri Datar: The compensation is 40
times the land revenue. There may
be, 1 believe, some cases where it will
be less than a rupee so far as an acre
is concerned, but the highest, if I mis-

.take not, is Rs. 4 to Rs. 6 per acre—
- I am pointing out in a general way. It

is true that we have considered the
question of compensation in terms of
land revenue, but the House is also
aware that under the new law the rent
that a tenant will have to pay is also
calculated or assessed in terms of the

‘multiples of land revenue, and that is

a matter which has to be considered.

Mr. Deputy-Speaker: The question

“is:

“That the Bill to provide for the
imposition of a ceiling on land
holdings in the Union territory of .
Delhi and for matters connected
therewith, as reported by the Joint
Committee, be taken into consi-
deration.”

The motion was adopted.

Mr. Deputy-Speaker: We will con-
tinue the discussion next time. We
shall now take up the next .item of
business. . :





