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CONTEMPT OF COURT BILL"

Shri B, Das Gupta (Purulia): Sir, 1
beg to move for leave to introduce a
Bill to consolidate and amend the Law
relating to the contempt of court

Mr. Deputy-Speaker: The question
is:

“That lcave be granted to in-
troduce a Bill to consolidate and
amend the Law relating to the
contempt of court.”

The motion was adopted.

Shri B. Das Gupta: Sir, I introduce
the Bill.

15 33 hrs.
REPRESENTATION OF THE
PEOPLE (AMENDMENT)
BILL—Contd,

(Amendment of section 73)

Mr, Deputy-Speaker: The House
will now resume further discussion of
the motion moved by Shri Hem Ra)
on the 18th March, 1960 that the Bil!
further to amend the Representation
of the People Act. 1951 be taken into
consideration.

Out of 1} hours allotted for the
discussion of the Bill 8 minutes have
alrcady been taken up on the 18th
March 1960 and 1 hour and 22
minutes are now available.

Shri Hem Raj may now continue his
speech.

Shri Hem Raj (Kangra:: Mr.
Deputy-Speaker Sir last time I was
submitting before this hon. House
that those hon. Members who are re-
presenting Himachal Pradesh and
Punjab Kangra constituency in this
House and two members of the
Punjab Legislative Assembly were
deprived of voting. for the election of
the President and the Vice-President.
Then I told this House that this was
a valuable right of which they have
been deprived. Had it been a passing
phase, we would not have cared for

People (Amendment)

Bil
it. But as the Election Commission
says, the elections in thesc constituen-
cies are going to take place when
the elections in other constituencies
will be finished, and it is going to be
a permanent  feature. . . (Interrup-
tion).

Mr. Deputy-Speaker: [ presume
thosc who wanted to go out have gone
away. Now there ought to be silence
here cxcept on the part of the hon.
Member who is speaking.

Shri Hem Rej: | was sub-
mitting that this was going to become
a permanent feature. This is what the
Election Commission has remarked in
its report on the Second General Elec-
tions. It says:

“On the date of the pou!or the
Presidential election, the parlia-
mentary  constituencies in  the
Himachal Pradesh and Kangra
parliamentary  constituency  in
Punjab were still snow-bound in
part and had not been able to com-
plete the election of their mem-
bers to the Housc of the Pcople.
For the same reason the
Kulu Assembly constituency
of Punjab has not been able to
clect its members to the Punjab
Legislative Assembly.  Although
these constituencics had been call-
ed upon to clect the members
along with other constituencies in
the rest of the country, the poll
had to be postponed by the Elec-
tion Commission in these consti-
tuencies until the snow merged
and poll became practical. Ac-
cordingly, the poll was yet to be
held in these constituencies when
the Presidential election  took
place. As a result, these constitu-
encies were deprived of the right
and privilege of participating in
the election of the President. If
the election of the Vice President
had been contested, they would
have been denied an opportunity
of participating in that election as
well.”
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{Shri Hem Raj]
It further says:

“The climatic conditions which
necessitated the postponement of
the poll in the snow-bound con-
stituencies will create the same
difficulty on future occasions as
well. There is, thereforc, hardly
any prospect of these constituen-
cies completing their elections
along with the rest of the country
in any future General Elections.”

The Constitution gives equal rights to
all the citizens of the country and it
holds that all the citizens are equal
before the law and they are equally
entitled to the protection of law. But
what is happening here is that we are
being denied of a fundamental right of
ours, a constitutional right of ours.
Therefore, I say that this right which
is a constitutional right, which is a
legal right, which is fundamental right
of these members who represent their
constituencies should be given to them,
They should be given this right to
vote for the election of the President
and the Vice President.

There is one thing more. For the
precent it is only a question of six
constituencies which I have just men-
tioned. But supposing in future in the
Kashmir—when the Election Commis-
sion’s jurisdiction is extended to that
aren—elections take place, then the
same thing will happen there so far as
the arcas of Ladakh, Kistwar and
Bhadrwaha arc concerned.  Similarly

those members also will be doprived'

of this right for all times to come.

This is about the right of vote for
the election of the President and the
Vice President. But about the hon.
office of the Deputy-Speakership—that
you are holding. Sir—and the office of
the Speakeiship also we are always be-
ing deprivesd of a right to vote. So.
my humble submission before the
House is that we should be granted
that right which the Constitution has
granted to us and it should not be
snatched away from us.
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My second point is about the elec-
toral college. The Article 54 of the
Constitution says: “The President shall
be c¢lected by the elected members of
the Lok Sabha and of the Legislative
Assemblies.” My contention is that at
the time wiien he Presidential elec-
tion took place, the House of the peo-
ple was not complete because the elec-
tion in these constituencies—one dou-
ble member consituency of the Pun-
jab, and three constituencies of the
Himachal Pradesh—had not been
completed due to the reasons which I
mentioned ecarlier. The elections there
were completed either in the month
of June or in the month of July. Con-
sequently these members were depriv-
ed of the right to vole in the election
of the President. So. I say, according
to the Article 54 of the Constitution,
when the House was not complete it
was not competent to elect the Presi-
dent. But it was defended on the
ground that a certain provision had
been made under section 73 of the
Representation of People’s Act by
which though the elections in certain
constit are not pleted. even
then the House shall be deemed to be
complete though it islcomplete in
fact. -

My contention is that the right
which has becn given under the Con-
stitution cannot be snatched away
from us. Morcover, rcgarding this
very question a debate took place in
this House when the last Parliament
was going to adjourn sine die. At that
time also it was contended that be-
cause the elections were not going to
be completed by the time when the
President’s election was to take place,
the Housc cannot be deemed to be
complete. In that debate your good-
self also took some part and you, Sir,
also expresscd some doubts whether
the House could be deemed to be com-
plete unless and until all the members
are elected and returned and take
their places in the House.
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Again, my contention is that cven
this section 73 of the Representation
of People’s Act under which the Gov-
ernment took shelter is rather ultra
vires of the Constitution because the
Constitution gives us a certain right
which cannot be taken away by a cer-
tain other Act of the Parliament. So,
I humbly submit to this House to see
whether a fundamental right which
has been given by the Constitution
should be taken away fFfom certain
citizens of India or whcther it should
be restored to them.

Under Article 84 of the Constitution
it is the clected members of the House
of the People and of the legislative
assemblies who are competent to vote
for the election of the President and
the Vice President. Under the Con-
stitution, even the last House was
competent to elect the Prerident and
the Vice President. But the Govern-
ment in its own wisdom took a con-
trary decision and it rather thought it
proper that it should be the new
House which should elect the Presi-
dent and the Vice President. The
Constitution nowhere says that it is
the new House which is to elect the
President and the Vice President. It
only says that the Président and the
Vice President shall be elected by the
clected members of the House of the
People and of the Legislative Assem-
blies.

My third contention is that even if
that provision to be taken, even then
tnat right which has been guaranteed
to the citizens of India and to the
elected members of the House of the
People and the Legislative Assemblies
cannot be taken away by a certain
decision of the Government. In that
case also, that right should be restored
10 us.

Mr. Deputy-Speaker: The Minister
of Parliamentary Affairs is really a
privileged person, but he also should
not be for very long in the passage.

An hon. Member: He should sct an
example.
36 (Ai) LS.—8.
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Shri Hem Raj: Even the Election
Commission in its report on the Sccond
General Elections has stated:

“The term of office of the Presi-
dent and the Vice-President was
duc to expire on the 13th of May,
1957 on the expiry of five years
from the date that they assumed
office. Articles 82 and 68 of the
Constitution require that the elec-
tions of the new President and
Vice-President must be completed
before the expiry of the term of
their predecessors. A minimum
period of 30 days is required to
complete these elections. In order
that these elections might be com-
pleted in accordance with the pro-
visions of the Constitution, it was
necessary to constitute the new
House of the Pcople and Legisla-
tive Assemblics before eond  of
March, 1957. The Constitution
would have, no doubt, permitted
the President and the Vice-Presi-
dent to be elected by the Members
of the outgoing Houses of legisla-
ture. It was gencrally felt, how-
ever, that it would be inappro-
priate for these Members to elect
the President und the Vice-Presi-
dent at the ‘fag end of their terms
and that it would be far more de-
sirable and democratic for the
Members of the newly clected
Houses to elect the new President
and the Vice-President. Accord-
ingly, the Commission sctiled the
programme. . . . "

My contention is that the House when
it met on 28th March, 1959 was a com-
plete House. though there might have
been some vacancies, and therefore it
was more competent to elect the Presi-
dent and the Vice-President.  Six
Members could not be returned in
time to the new House af‘er the Sec-
ond General Electiony, and therefore
the House could not be deemed to be
complete under article 54 of the Consti-
tution. In the circumstances, it be-
comes all the more necessary that the
Members who had been elected to the
previous House on the suffrage of the
people should be given this right.
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Regarding this matter, a writ was
filed in the Supreme Court, and there the elections to the offices of the
also a doubt was raised whether the President and of the Vice Presi-
election of the President or the Vice- dent. These elections  were
President could take place, but be- accordingly held despite the
cause the petition of Dr. Khare was existence of these vacancies.”
held to be premature, their Lord-
ships did not express an opinion in
that case. I might quote the passage
for the information of the House. It
was a writ petition of Dr. Khare “The Commission feels, however,
against the Election Commission of that  such a contingency
India. Their Lordships observed: should, if possible, be avoided in
the future and the Houses of legis-
lature should be fully constitu.ed
before clections are held to these
high offices.”

lative Assembly for purposes of

And the opinion of the Commission s
as follows:

“In so far as the alleged discri-
mination, if any, ir. breach of the
equal protection clause of the Con-
stitution may be said to be cal-
culated to raise any doubt in con- Then it has made a suggestion, which
nection with the election of the is what I have incorporated in my
President, it will, at best, be non- Bill. Every time the House will have
compliance with the provisions of already elected the President and
the Constitution which may or may the Vice-President by the time the
not, after the conclusion of the new Members from these constituen-
entire election, be made a ground cies are elected, and so the incoming
under S. 18 of the Presidential and Members will have no chance to par-
Vice-Presidential Election Act, ticipate in the Presidential and Vice-
1952, for calling the election in Presidential elections in future also.
question. as to which we need Thorefore, a certain limited right,
formulate no final opinion at this should be ziven to the outgoing Mem-
stage.” bers to participate in the Presndential

: and Vice-Presigdential elections, though
they would s‘ill be debarred from tak-
ing part in he elections of the Speaker
and the Deputy-Speaker of this hon
House I "m only asking for a limited
richt, and it is also supported by the
Election Commission.

Similarly, in its own report. even
the Election Commission has gtated
this legal position. It says:

“A constitutional doubt was
raised as to whether the Presiden-
tial election could be legally held

before every constituency in the
country had elected its Member or
Members to the Legislative As-
sembly or the House of the People.
The view was eventually taken
that in view of the provisions of
Section 73 of the Representation if
the People Act, 1951, the failure to
complete the elections in the snow-
bound constituencies and the re-
sulting existence of vacancies in
the House of the People and the
Punjab Legislative Assembly on
the date of the poll for the “Presi-
dential election did not affect the
due constitution of the House of
the People or the Punjab Legis-

The Commission has said:

“It is accordingly desirable that
the law itself should provide for
some better solu.ion of the diffi-
cul'v than has been provided at
present. It may be examined
whether provision may be made,
for instance. enabling the out-
going Member or Members repre-
senting any constituency which
has not been able to complete its
poll due to unavoidable reasons
to vote at the “Presidential and
the Vice-Presidential elections as
if they continue for this purpose
to be duly elected Members of the
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respective Houses of legislature-
notwithstanding the fact that the
Houses have been dissolved or
have completed their terms. In
the Commission's opinjon such a
solution would be fairer and less
anamolous than the present posi-
tion in which several constituen-
cies are deprived practically per-
manently of the right and privilege
of participating in the elec:ions to
these high offices.”

Mr. Deputy-Speaker: Out of an
hour and a half, the hon. Member
has taken more than half an hour.

Shri Hem Raj: 1 am finishing soon
so that other Members may be able to
take part and support me.

My suggestion has been supported
by the Election Commission also. I
only request the Members that the
constitutional and legal rights that
they are enjoying should be conferred
on the Members from these particular
constituencies of Himachal Pradesh
and Punjab. That right should not be
snatched away from us by some Act
which. 1 think. is rather ultra vires
of the Constitution.

With these words, I commend my
Bill for the consideration of this hon.
House.

Mr. Deputy-Speaker: Motion
moved:

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into considera-
tion.”.

We have 90 minutes for this Bill.
About 33 minutes have already been
taken by the hon. Mover. May I know
how much time the hon. Minister
would require?

The Deputy Minister of Law (Shri
Hajarnavis): Five minutes.

Mr. Deputy-Speaker: So. ! can give
ten minuies to each hon. Member who
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wan.s to speak. Shri Raghubir Sahai
mught begin on this side.

Shri Raghubir Sahal (Budaun): 1
have no hesitation in saying that 1 am
Cully in accord with the spirit of the
Bill that has becn moved for conside-
vation, by my hon. friend Shri Hem
Raj. The position stated by him is
that cight elected Members, two to
the Punjab Vidhan Sabha, and 6 to
the Lok Sabha, returned from Punjab
and Himacha! Pradesh cannot take
part cither in the Presidential clec-
tions or in the clection of the Vice-
President, because these elections gene-
rally are hcld in the months of June
and July. Last time, they took place in
June and July, 1957. Because these
arcas were snow-clad, therefore, it
was not possible to hold those elections
earlier, whereas in the case of the
other arcas, the elections were com-
pleted by 31st March, 1857,

15.57 hrs.

[Strt MULCHAND DusE in the Chair]

1 find that article 54 of the Consti-
tution provides: how the Presidential
elections should take place. 1t s
stated therein:

“The President shall be elected
by .he members of an  electoral
colleg consisting of—

(a) the elected members of both
Houses of Parliament; and

(b) the elected members of  the
Legislative Assemblies of the
States.”.

1 consider that it i« an  inherent

~—— right of th¢ members of the clectoral

college consisting of the clected Mem-
bers of both Houses of Parliament and
the elec'ed Members of the Lagisla-
tive Assemblies of the States to take
part in the election of the President
and the Vier-President, and )t would
be unimst and :llegal on *he part of
anvh dv to deprive them of this in-
nerent righ.. I, for one, fecl that these
Members of the Punjab Vidhan Sabha
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[Shri Raghubir Sahai]

and those Mumbers of the Punjab and
Himachal Pradesh, who are elected to
Parliament, can as well go to the
Supreme Court for the vindication of
their rights. My hon. friend Shri Hem
Raj has done well in drawing the
attention of this House to this posi-
tion, by bringing forward this rea-
sonable Bill.

The clections in Himachal Pradesh
and ih some parts of Punjab had to be
postponed by the Election Commission
because of natural difficulties, and
those natural difficulties will take
place almost at the time of every
election. This means that those
Members who arc  returned from
Punjab and Himachal Pradesh would
be deprived of this inherent and fun-
damental right permanently. That is
something of which we should take
note, and we should do something to
satisfy them and to  remove this
grievance on their part. It is a very
rcasonable request, and I think the
Law Minister would kindly take note
of it and do something to relieve them
of that anxiety.

It is laid down that the duration of
a Member's life in Parliament or in
an clected Assembly should be five
years, and it would be reasonable to
say that he should not be deprived of
all his legitimate rights which are to be
exercised within that period.

I also find that the term of office of
the President is laid down in article
56, which reads thus:

“The President shall hold office
for a term of five ycars from the
date on which he enters upon his
office....”,

and it is also provided that if a Presi-
dent is even elected during the pen-
dency of a term. still, he shall hold
officc for full five years. So, under
the Constitution, the term of an elect-
ed Member as well as the President
is five years. Therefore, it is all the
more necessary that a Member who
is elected either to Parliament or to
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a Legislative Assembly should not be
deprived of exercising his rights dur-
ing that term.

16 hrs.

Now, if a Member is elected from
Himachal Pradesh or from Punjab
either to the Vidhan Sabha or to Par-
liament, under the circumstances
which 1 have narrated earlier and the
circumstances which have been very
clearly explained by my hon. friend
Shri Hem Raj, and he could not ex-
ercise his right in the election of the
President and the Vice-President just
after his election is over, because the
clections of the President and the
Vice-President take place much earlier.
It would be reasonable, to suggest that
he should be given the right to take
part in the election of the President
or Vice President subsequently.

A difficulty could be raised with re-
gard to the provision for dissolution. It
may be asked what the position of
these Members will be when the Lok
Sabha or the Legislative Assembly of
a State is dissolved. 1 would only sub-
mit that the proviso which has been
suggested by Shri Hem Raj tries to
meet that difficulty. It is just to get
over it that he has suggested this pro-
viso. In the Proclamation about dis-
solution, if some such amendment as
has been proposed in this Bill is em-
bodied it would meet that difficulty.
In the Proclamation, it could be pro-
vided that the dissolution would be
valid except for those Members who
have been returned in the general
clections held in the months of June
or July, or whatever the period may
be.

So, by accepting the amendment
suggested in the Bill or some such
thing, we shall be in a way satisfying
the legitimate aspirations of the peo-
ple of Himachal Pradesh and Punjab.

1 full suport the spirit underlying
this Bill.
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Shri Sadhan Gupta (Calcutta-East):
Mr. Chairman, 1 support only that part
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of the Bill, or rather that part of the
spirit behind the Bill, which desires to
assure the right of vote to representa-
tives of certain constituencies which
remain snow-bound during the most-
part of the year. It may be that their
number is not very large. Only about
8 Members of the Lok Sabha and the
Assembly were involved in the last
presidential elections, and it may be
that if regular elections are held in
Kashmir, some more will be involved.
Of course, it will not be large, but
the question is not what the number
of members will be who will be dep-
rived but that any member represent-
ing any part of India will continue
to be deprived of the right to cast his
vote for the election of the President
and the Vice President and—I would
also add in this connection—of the
Speaker and Deputy-Speaker of the
Lok Sabha or of the Assemblies to
which members are elected from
there.

This is as far as I support it, but I
do not support the proposition which
the hon. Member has advanced for
achieving his aims. Before I discuss
the merits of it, I want to put in a
word about the contentions he has
raised that the present arrangement
is ultra vires the Constitution. The
present arrangement is not ultra vires
ihe Constitution. Article 54 is not the
article of the Constitution in the light
of which section 73 of the Represen-
tation of the People Act is to be
judged. Article 54 only presupposes
tha. certain Members have been elect-
ed to the Lok Sabha or to the As-
semblies; it does not say anything
about the constitution of the House,
whether the Houses are properly con-
s.ituted or not until the election has
been cuompleted from every constitu-
ency has to be determined with the
reference to different provision. The
article which is concerned with the
due constitution of the Houses of Par-
liament and of the Assemblies is arti-
cle 327, and also article 328 with which
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we are not concerned at the moment.
Ar.icle 327 gays:

“Subject to the provisions of this
Constitution, Parliament may from
time to time by lay make provi-
sion with respect to all matters
relating .o, or in connection with,
elections to either House of Par-
liament or to the House or either
House of he Legislature of a State
including the preparation of elec-
toral roils, the delimitation of
constituencies and all other mat-
ters necessary for securing the
due constitution of such House or
Houses".

The power (o provide for the due con-
stitu.ion of this House or of the Legis-
lative  Assemblies or Legislative
Councils of the States is given to
Parliamen. under article 327. Under
section 73 of the Representation of the
People Act, Parliament has provided
that even if the election is not com-
pleted, the constitu.ion of the House
will no. suffer. The House will be
duly constituted and I submit there is
nothing in the Constitution which ren-
ders this sec.ion ulira vires of it. As
a matter of faci, such a provision is
necessary because it may happen—it
often happens—that all the Members
elected may not be present. Accl-
dents may happen; sometimes some
Members have died shortly af.er elec-
tion and the constitution of the House
cannat be held up for that purpose.

Therefore, it is not section 73 which
is ultra vires. On the other hand, the
propos_tion that Shri Hem Raj has
advanced will itself be ultra vires
because article 54 requires the elected
Members of the Lok Sabha and of the
Legislative Assemblies to be voters for
the election of the President and the
Vice-President. Under section 73 of
the Representatiun of the People Act.
which I have shown is quite valid,
when the new Lok Sabha is constitut-
ed, the old Lok Sabha ceases to exist
and the old Members of the Lok Sabha
are no longer elected Members of the
Lok Sabha.
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By introducing a proviso to section
73, they cannot be made elected Mem-
bers of the Lok Sabha, and, therefore,
they cannot have the right to vote ar
the Presidentia! election, That is as
far ag the legal aspect is concerned.
In the legal aspect it is not section 73
which s ultra vires but it is the Bill
wh.ch will be ultra vires if passed intn
an Act,

But, apart from the legal aspect, the
great objection to this particular pro-
vision in the Bill is that it seeks to
confer a right to vote on persons who
may have ceased to be representatives
of ther constituencies at all. The
comp aint is that the constituency 1s
not rep esented. But, it might be that
the constituency would be totally mis-
repr ted by the Member who votes
because a polit cal shift has taken
place and he ceases to represent the
views of the clectors of that constitu-
ency. That will be even more untor-
tunate.

There is no dilemma in this matter.
We are not torn between two unsatis-
factory alternatives, namely, either o
have former Members voting or not to
have any representative of the consu-
tuency at all, Pandit Thakur Das
Bhargava has suggested a very suitable
alternative wh.ch can be found. There
is nothing in law which requ.res the
members from those parts to be elected
at thc same time as the other parws
of the country are electing their repre-
sentat.ves, In view of the special cir-
cumstances of those areas. we could
easily provide that the elections there
can take place earlier before the snow
beg ns to fall and, then, their repre-
sentat veg will be elected before other
Members of the Lok Sabha and the
Legislative Assemblies in the country
are elected.

As a matter of fact, if my memory
does not fail me, I think that was the
procedure fol owed in the first General
Elections. As far ag I remember, the
elect.ons from some parts of Himachal
Pradesh and some parts of the Kangra
and Kulu Valley were completed in
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1951, somewhere in September or Octo-
ber, 1951 and, then, in 1852, about
March or so, the rest of the country
elected their representatives. That can
be followed and that will enable the
representat.ves of those constituencies
to participate in the election of the
President and the Vice-President. That
will enabie the elected representatives
of those constituencies to participate
even in the election of the Speaker and
the Deputy-8Speaker of the House,
which the provision Shri Hem Raj has
asked for in the Bill will not enable.

The provision which Shri Hem Raj
has suggested will give only a partial
representation and sometimes may be a
distortion of rcpresentation to the con-
st tuencies concerned, On the other
hand, the solution that Pandit Thakur
Das Bhargava has suggested will
obviate all difficulties. I think, after
hearing this debate, Shri Hem Raj will
also agree that the solution suggested
by Pandit Thakur Das Bhargava is the
best solution, I hope the hon. Law
Minister will also take note of this
opinion expressed in the House and see
to it that, in future, the elections from
those particular constituencies take
place in proper time, whatever the
time of the goneral elections in the rest
of the country may be, that the elec-
tions from there arc held a little earlier
before the snow starts falling so that
the Mcembers may be elected before
the constituencies become impossible.

With these words, I would suggest
that Shri Hem Raj may withdraw this
Bill and try to persuade the Law Min-
ister to achicve the object of the Bill
by persuading the Election Commission
to do it by fixing a suitable time-table.

Shri Ajit Singh Sarhadi (Ludhiana):
Mr. Chairman, Sir, I congratulate Shri
Hem Raj on having brought this Bill
to focus the attention of Government
as well as the Election Commission on
the anomalous position that exists
whereby 8 Members of the House are
deprived of their right to vote for the
election of the President and the Vice-
President. But, as the hon, Member
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from Calcutta who has preceded me
has said, this Bill does not go far
cnough. Whereas the present amend-
ment brought forward by him, certain-
ly, enables the Members from H.P,
and Kangra to vote for the election of
the President and Vice-President, they
would not be able to participate in the
clection of the Speaker and the
Deputy-Speaker. Therefore, the pro-
posal that has been suggested by hon.
Pandit Thakur Das Bhargava and sup-
ported by the hon, Member from Cal-
cutta is the one that Government
should take into consideration and the
Election Commission should act upon.

1t is correct that the present amend-
ment incorporates the recommenda-
tiong of the Election Commission
which they gave in their report per-
taining to the second clection to the
Lok Sabha in 1957. But, I am afraid
that at that time the Election Com-
mission d.d not take into consideration
the fact that the late elections from
H P. and Kangra deprived those mem-
bers from participating in the election
of the Speaker and the Deputy-
Speaker also.

This Bill deals with the fundamental
principle as well as general enactment.
My hon, friend who preceded me, the
hon. Member from Calcutta, has said
that section 73 of the Representation
of the People Act is intra vires. I
believe there can be two opinions
about it. You find that article 54 defi-
nitely postulates that the President.
shall be elected by the Members of an
electoral college consisting of the
clected Members of both Houses of
Parliament and the elected Members
of the Legislative Assemblies of the
States, Article 55 lays down the
method and the mode of election by
giving a vote to each Member in
accardance with the principle of pro-
portional representadion.

S'milarly, in article 66 which deals .
with the election of the Vice-President,
it is said that the election shall be b;
Members of both Houses  an
naturally this postulates that there
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should be all elected members. Arti-
cle 93 deals with the election of the
Speaker and it says that the House of
the Pcople shall, as soon as may be,
choose two Members of the House to
be respectively Spcaker and Deputy-
Speaker thereof. The House of the
People is not complete as long as all
the Members are not there.  Now,
attention has been drawn to article
327 which says:

“Subject to the provisions of this
Constitution, parliament may from
time to time by law make provi-
sion with respect to all matters
relating to, or in connection with,
elections to either House of Par-
liament or to the House or either
House of the Legislature of a State
including the preparation of elec-
toral rolls, the delimitation of con-
stituencies and all other matters
ncvessary for securing the due
constitution of such House or
Houses.”

This docs not in any way override
article 54 which precedes. My submis-
sion is that so far as section 73 is con-
cerned it lays down that any time 1t
is notified that the House is duly con-
stituted. it becomes a duly constitut-
ed House, though certain Members are
not there. This question was raised
at the time when the debate took place
in the First Lok Sabha and it was cor-
rect'y asked: does it mean that when
a not fication is issued that it is a duly
constituited House of the Lok Sabha
when 60 Members are not there and
they have not been elected? Would it
be a duly constituted House? That is
certainly a subtle point. But I need
"not go into that for it is not relevant,
At present, when we are considering
how best we can give representation
to the Members from H.P. and Kangra,
of which they are deprived because of
the exigencies of the weather, On this
point, there cannot be two opinions.
They have got to be given representa-
tion. 1 believe it is a great injustice to
deprive them. Every citizen of India
is entitled to the highest office. Every
citizen has got a right not only to stand
for election as a Member but also to
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stand for the Speakership or Deputy-
Speakership, If these provisions dep-
rive him of that chance it is a great
injustice; it deprives him of a funda-
mental right. 1 can only plead with
the hon. Minister, I beliecve when he
said that he wanted only five minutes,
he is going to agree to the principle
and will be coming forward with cer-
tain provisions accepting this . . .

The Deputy Minister of Food and
Agriculture (Shri A. M. Thomas):
You will be disillusioned.

Shri Ajit Singh Sarhadi: I do not
think I will be disillusioned on this
matter, If he brings such a provision,
elections can be held early in Septem-
ber, as Pandit Bhargava hags said.

With these words. I certainly sup-
port Shri Hem Rai and I would sub-
mit to the hon. Minister that he should
evolve a way out of the situation bv
which all Members from HP. and
Kangra would be given the right not
only to participate in the election of
the President and Vice President but
also that of the Speaker and the
Deputy-Speaker,

WY qo Wo ¥ (¥gm) : yETIA
atew, agi o% o faq & fafaow o

wtraw giaw w1 s At gufyy
JRrT £ 77T w1 87 awa § fig fgares
o & e yad o v fa
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o ¥ fag Amaw qoeqe fear
smg, A €W A wW AT W A
& ¥ ) fear mar § f5 3q W
% & e AR fedy witew
FERA AN aa X w1 Ay
A | AT A A% gl W
ot wf ¥ fawar § 1w ww faw w@
ez oWt wT forar ama, &Y o &
o fecdy e & e & amer &
fearaer wd@ W #Firer faor & A
gt #1 g [ & o0 g Ad
fawat § 1 wafed o9 #Y g9 qaaw
& M AR TF e @ | ogafad
ag faor AteTHr § 1 S arfe wawen &
T AT R FT 8, 7 @ v AT
) qatfag awmar § f& Y ¥R
v § @ v @ 5 fgnaw wiw
I ® T TH TR T FT AT TG
fad ag 9g« Tow o fe geq &
feared g & am it I A AT
FEEX & ot 912 ) ¥g gaiT &
ag Fg @™ g g

AR @ 7g T gdwae wEaw
! A A &) AR weE A A
az ¢ fe teur ® fgmaw Ra =
W wEd, NR ¥ qgw, At
foarar ww@y, ey ¥ mor ®
w1 Ot 1 fdgRew wrw fr dgew
Rz, 2eyl ¥ dwI 30 ¥ aga gdwA
wia W ag wfemare § e o fedy
SRR W a2 e oag o
R W w1 | agt we fpmee
Ra W wiwe fgar w1 oaww ¢,
g A wAgT 39 A e faafay
¥ o Tew T wwAT § | WIC AR
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fAi=Zar a6 f& dew wae W
TEIT FA F qT7 W TH AT 0
g ar 9t fafaws 58w @
s 3w & ow mifeiz #t ye2a 3, fog
N Fog ¥ gheT wATA W A T
§ 5 ag g9w ¥ @ a0%F ¥ fearen
% ¥ o2y favaw wiw W F0E
& N F g9q AFA TAFE FIA Y
TMaa 2, &) fe 37 waz & 35 fgew
Y wiigdz § oFAY & 1 A At e
¥ g d7mg § Wy g¥edz 3w A B,
W ¥ W W= da fn AR ag
Al g A g

# qwwat g fa R araw S Ay
mae g faw #1 fager &% AR @1g
@ ama & ar fafrer ¥ gg 9oz
@t § f& fgmraw g wk s
& Y Y AT EA § N fewrga
far at §, 3z 37 w1 Arfany AR W
AT L AR AT & g9 qrIg N
g € fF ag T7 Q% ¥ g7 W
LCIE B S |

W owt ¥ oga & g faw ¥
fafeaer ®1 fgamag #ar § ok 43 &
AT AT § IEqTEA FAT § fF
WET W oawE A )

Shri D. C. Sharma (Gurdaspur):
Mr, Chairman, Sir, I feel very sorry
for my hon. friend, Shri Hem Raj.

Some hon. Members: Why?

Shri Hem Raj: 1 want your sym-
pathy.

Shri D. C. Sharma: Sir, he argued
his case on constitutional grounds and
legal grounds, and all the learned
lawyer Members of th's House have
seen to it that his Bill should have
no legal leg to stand on. So, so far as
the legal aspect of this Bill is con-
cerned I do not want to go imto it
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because all the legal luminaries in this
House have spoken with a different
voice,

Shri Sadhan Gupta: What about
the literary experts?

Shri D. C. Sharma: But, Sir, I
would like to say one thing, that so
far as the constitutional propriety of
this Bill is concerned there cannot be
any two opinions about it. I think this
has been conceded by the Members
who have spoken before me, though
they have done so in a very halting
and faint-hearted manner.

The Constitution, Sir, is a dead-
letter if you do not give any imple-
mentation to it. The question is, how
to implement what the intention of the
hon, Member is. My guru, Pandit
Thakur Das Bhargava put forward a
suggestion and that seems to have
been favoured by some hon, Members.
He said that elections to these Assem-
blies and to the Lok Sabha should be
held somet‘me in October so that no
disability is involved so far as Mem-
bers from these constituencies are con-
cerned. But I think this also is doing
something by means of which we are
saddling the Election Commission with
more burden than is necessary. 1
would therefore say that the sugges-
tion made by Shri Hem Raj can be
constitutionally valid and can also be
legally acceptable. It is also very,
very practical. After all, the Consti-
tution does not live in the air and
law does not always fly in the sky.
The Comst'tution has to come to the
ground and law has also to come to
the brass-tacks. All these things have
got to be looked at from the practical
point of view, Therefore, the sugges-
tion that Shri Hem Raj has put for-
ward is operative without coming into
conflict with the fundamental provi-
sions of the Constitution and also
w.thout coming into conflict with the
broad principles of law. Of course,
there can be small principles of law
over which we are always fighting.

Shri Narayanankutty Menon (Muk-
andapuram): Is he supporting the
Bill?
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The Deputy Minister of Law (Shri
Hajarnavis): He is expounding the
law.

Shri D. C. Sharma: The suggestion
made by Shr. Hem Raj should be given
effect to, After all, we are going to
confer a very, very limited privilege
on those persons who may not be
returned. A point was made here
that those persons may not be return-
ed to the Lok Sabha or the Vidhan
Sabha for which the new elections take
place, When we are going to confer
upon those persons a privilege which
is of a very, very limited kind and
for a very, very lL.mited period, I think
that the best way of removing this dis-
ab.lity is to accept this measure in a
very, very limited way. I hope there
would be no trouble of any kind,
and it should be done.

There is another aspect of the ques:
tion which should be considered. |
think these parts of Kangra and suine
parts of Himachal Pradesh are not tne
only snow-bound ar.as of India. 1f
I understand India aright, I think India
has also Darjecling, Shillong and other
mountainous parts which are snow
bound. I would like to ask the Elec
tion Commission as to what they are
doing with regard to those snow
bound areas and thosc constituencies.
I would like to remind the hon
Minister that there are other coun-
tries also where there is saow-fult
and where there is winter which 1
much more severe than in our couv
try. I want to know from the hon
Minister what kind of arrangements
are made in those countrics for held
mg the elcctions in those parts.

So far as 1 know, in England, 1
tunk they arc able to overcome thc
contingencies of geography. 1 cannoi
understand why the Minister of Law
cannot over-ride these disabilities im-
posed upon us by the contingencics of
weather. Wisdom  les  in this: we
should devise somc ways of holding
these electinos at one and the
sange fime, gNOW Or no gmow, gowl
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weather or bad weather. If that cao-
not be done, the suggestion put for-
ward by Shri Hem Raj, which is con-
stitutionally valid, legally sound and
above all, practical, should be
accepted.

wto vordie fay (JeEw) ;oA
ofr wgrzg, ot 3w T AT ¥ &
fadas & g &1 97§, T®
aréx ®7aT g, AfeT § aEwar
ﬂmn#’tm&a&m
g FHA 7w ¥ g @
sravgwat A7y & o ag A ma
f ag Y 7wt &, 42 2O & A™AR Wiy
v ¥ # sEfaga @27 w1 qar S97 )
Fmife A qFawaet ¥ w7 d, 9w
% ety WX IeaEfa & e
¥ =¥ {1 ®T greAr E, Ag Ay gy
g @A T § AwaT 0 R
sty o Fhm euRr # f A®
ﬁ-rzmwaaimzzuua

a??iié
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Shri Majarnavis: | regret that I have
to oppose the Bill, which 1 do most
reluctantly, because so far as the
principle of the Bill is concerned, Gov-
ernment are in agreement with it,
Constitution having granted the right
to vote to a particular Member. he
ought not to be deprived of it. But,
it will be appreciated by the House
that what the Constitution has given,
history and geography have denied to
those members, history because it
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chose a particular date and geography
becauw: on  hat particular dat? the
place is covered with snow, and the
result of it, therefore, is that members
come in too late to take part in thc
various elections to which they are
entitled and they go out before the
nex{ el:ction is held.

When I began to consider the pro-
ble'm, as I said, with the greatest
possible sympathy for the principle
underlying the Bill, I was confronted
with several difficulties. I will not
dilate upon them, because those diffi-
culties have been already expressed
by the hon. Members of this House.
Which exactly would be the best
method of achieving the object is a
matter to which we are giving the
greatest possible consideration and we
hope before the next election we shall
come to the House with a solution to
this problem. And I can assure the
hon. Mover of the Bill that Govern-
ment acknowledge the deep debt of
gratitude which they owe to him for
bringing this matter before this House
and before the Government in this
pointed manner.

But as has been pointed out by hon.
Members, Papdit Thakur Das Bhar-
gava and Shri Sadhan Gupta—two
hon. Members for whose legal acumen
and resourcefulness I have very high
regard—probably the solut'on that the
hon. Mover of this Bill has suggested
is not quite the correct solution
b as they th lves have said,
if the House is dissolved how can hon,
Members survive? Article 83(2) of
the Constitution stateg that either by
the dissolution of the House or by the
expiration of a period prescribed
under the Constitution the House
ceases to exist. If the House ceases to
exist, then I do not think that what
the Constitution does not permit to be
pro'onged can be prolonged by a law
made by this House that is to say
membership  cannot be  continued
beyond the dissolution of the House,
Therefore I regret that in the present
form the Bill cannot be accepted.
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But I can assure the House that I
am deeply grateful to the varioug hon.
Members who have made various sug-
gestions and in particular we shall
examine with very great care the sug-
gestion which fell from the hon. Mem-
ber, Pandit Thakur Das Bhargava, and
which has the support of Shri Sadhan
Gupta also as to whether those elec-
tions cannot under the present law be
held earlier pending the other elec-
tions. If that could be done without
affecting the rights of other hon.
Members, I do not think there can be
any better solution. I believe with
this assurance the hon, Member may
withdraw the Bill.

Shri Hem Raj: Mr. Chairman, Sir,
I am very thankfu! to this hon. House
and to hon. Members who participated
in this debate and sympathised with
the aspirations of the hill people. I
am grateful that both the Government
and the hon, Members who supported
the principle of the Bill have appre-
ciated the difficulty and our hardship.
As the third general elections are
going to take place, I am sure the
Government will be bringing forward
certain amendments to the Represen-
tation of the People Act according to
the recommendation of the Election
Commission and in the light of the
views expressed here will certainly try
to solve this difficulty of ours. I am
grateful to the Government that they
have accepted the principle and I will
request the House to grant me leave to
withdraw it.

Mr. Chairman: Has the hon. Mem-
ber the leave of the House to with-
draw the Bill?

The Bill was, by leave, withdrawn.

16.54 hrs.

CATHOLIC CHURCH PREMISES
AND ECCLESIASTIC ORDER
(RESTRICTION OF POLITICAL
ACTIVITY) BILL
Shri Nagi Reddy (Anantapur): Mr

Chairman, Sir, I am very thankful for

the permirsion given to me to move





