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CONTEMPT OF COURT BILL"

Shri B. Das Gupta (Purulia): Sir, I 
beg to move for leave to introduce a 
Bill to consolidate and amend the Law 
relating to the contempt of cou rt

Mr. Deputy-Speaker: The question
is:

“That leave be granted to in­
troduce a Bill to consolidate and 
amend the Law relating to the 
contempt of court.”

The motion was adopted.

Shri B. Das Gupta: Sir, I introduce 
the BUI.

IS 33 hra.
REPRESENTATION OF THE 

PEOPLE (AMENDMENT)
BILL—Contd.

(Amendment of section 73)
Mr. Deputj-Speaker: The House

will now resume further discussion of 
the motion moved by Shri Hem Raj 
on the 18th March. 1960 that the Bi.’ 
further to amend the Representation 
of the People Act. 1951 bo taken i.-’to 
consideration.

Out of U hours allotted for th<j 
discussion of the Bill 8 minutes have 
already been taken up on the 18th 
March 1960 and 1 hour and 22 
minutes are now available.

Shri Hem Raj may now continue his 
speech.

Shri Hon Raj (Kangra;: Mr.
Deputy-Speaker Sir last time I was 
submitting before this hon. House 
that those hon. Members who are re ­
presenting Himachal Pradesh and 
Punjab Kangra constituency in this 
House and two members of the 
Punjab Legislative Assembly were 
deprived of voting, for the election of 
the President and the Vice-President. 
*nien I told this House that thin was 
a valuable right of which they have 
been deprived. Had it been a passing 
phase, we would not have cared for

it. But as the Election Commission 
says, the elections in these constituen­
cies are going to take place when 
the elections in other constituencies 
will be finished, and it is going to be 
a permanent featu re .......... (Interrup­
tion) .

Mr. Deputy-Speaker: I presume
those who wanted to go out have gone 
away. Now there ought to be silence 
here except on the part of the hon. 
Member who is speaking.

Shri Hem Raj: I was sub­
mitting that this was going to become 
a permanent feature. This is what the 
Election Commission has remarked in 
its report on the Second General Elec­
tions. It says:

“On the date of the pof£for the 
Presidential election, the parlia­
mentary constituencies in the 
Himachal Prndesh and Kangra 
parliamentary constituency in 
Punjab were still snow-bound in 
part and had not been able to com­
plete the election of thoir mem 
bers to the House of the People. 
For the same reason the 
Kulu Assembly constituency 
of Punjab has not been able to 
elect its members to the Punjab 
Legislative Assembly. Although 
these constituencies had been call­
ed upon to elect the members 
along with oiher constituencies in 
the rest of the country, the poll 
had to be postponed by the* Elec­
tion Commission in these consti­
tuencies until the snow merged 
and poll became practical. Ac­
cordingly. the poll was yet to be 
held in these constituencies when 
the Presidential election took 
place. As a result, these constitu­
encies were deprived of the right 
and privilege of participating in 
the election of the President. If 
the election of the Vice President 
had been contested, they would 
have been denied an opportunity 
of participating in that election as 
well.”
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It further says:

“The chmatic conditions which 
necessitated the postponement of 
the poll in the snow-bound con­
stituencies will create the same 
difficulty on future occasions as 
well. There is, therefore, hardly 
any prospect of these constituen­
cies completing their elections 
along with the rest of the country 
in any future General Elections.”

The Constitution gives equal rights to 
all the citizens of the country and It 
holds that all the citizens are equal 
before the law and they are equally 
entitled to the protection of law. But 
what is happening here is that we are 
being denied of a fundamental right of 
ours, a constitutional right of ours. 
Therefore, I say that this right which 
is a constitutional right, which is a 
legal right, which is fundamental right 
of these members who represent their 
constituencies should be given to them. 
They should be given this right to 
vote for the election of the President, 
and the Vice President.

There is one thing more. For the 
pre'enL it is only a question of six 
constituencies which I have just men­
tioned. But supposing in future in the 
Kashmir—when the Election Commis­
sion’s jurisdiction is extended to that 
area—elections take place, then the 
same thing will happen there so far as 
the areas of Ladakh. Kistwar and 
Bhadrwaha art' concerned. Similarly 
those members also will be deprived 
of this right for all times to come. '

This is about the right of vote for 
the election of the President and the 
Vice President. But about the hon. 
office of the Deputy-Speakership—that 
you are holding. Sir—and the office of 
the Speakership also we are always be­
ing deprive;1, of a right to vote. So, 
my humble submission before the 
House is that we should be granted 
that right which the Constitution has 
granted to us and it should not be 
snatched away from us.

My second point is about the elec­
toral college. The Article 54 of the 
Constitution says: “The President shall 
be elected by the elected members of 
the Lok Sabha and of the Legislative 
Assemblies.” My contention is that at 
the time when ih<_- Presidential elec­
tion took place, the House of the peo­
ple was not complete because the elec­
tion in these constituencies—one dou­
ble member constituency of the Pun­
jab, and three constituencies of the 
Himachal Pradesh—had not been
completed due to the reasons which I 
mentioned earlier. The elections there 
were completed either in the month 
of June or in the month of July. Con­
sequently these members were depriv­
ed of the right to vote in the election 
of the President. So, I say, according 
to the Article 54 of the Constitution, 
when the House was not complete it 
was not competent to elect the Presi­
dent. But it was defended on the
ground that a certain provision had 
been made under section 73 of the
Representation of People’s Act by
which though the elections in certain 
constituencies are not completed, even 
then the House shall be deemed, to be 
complete though it is 1 complete in 
fact. wv-"

My contention is that the right 
which has been given under the Con­
stitution cannot be snatched away 
from uo. Moreover, regarding this 
very question a debate took place in 
this House when the last Parliam ent 
was going to adjourn sine die. At that 
time also it was contended that be­
cause the elections were not going to 
be completed by the time when the 
President’s election was to take place, 
the House cannot be deemed to be 
complete. In that debate your good- 
self also took some part and you, Sir, 
also expressed some doubts whether 
the House could be deemed to be com­
plete unless and until all the members 
are elected and returned and take 
their places in the House.



Again, my contention is that even 
this section 73 of the Representation 
of People’s Act under which the Gov­
ernment took shelter is rather ultra  
vires of the Constitution because the 
Constitution gives us a certain right 
which cannot be taken away by a cer­
tain other Act of the Parliament. So,
I humbly submit to this House to see 
whether a fundamental right which 
has been given by the Constitution 
should be taken away from certain 
citizens of India or whether it should 
be restored to them.

Under Article 54 of the Constitution 
it is the electcd members of the House 
of the People and of the legislative 
assemblies who are competent to vote 
for the election of the President and 
the Vice President. Under the Con­
stitution. even the last House was 
competent to elect the Prerident and 
the Vice President. But the Govern­
ment in its own wisdom took a con­
trary decision and it rather thought it 
proper that it should be the new 
House which should elect the Presi­
dent and the Vice President. The 
Constitution nowhere says that it is 
the new House which is to elect the 
President and the Vice President. It 
only says that the President and the 
Vice President shall be elected by the 
elected members of the House of the 
People and of the Legislative Assem­
blies.

My third contention is that even if 
that provision to be taken, even then 
that right which has been guaranteed 
to the citizens of India and to the 
elected members of the House of the 
People and the Legislative Assemblies 
cannot bo taken away by a certain 
decision of the Government. In that 
case also, that right should be restored 
to us.

Mr. Deputy-Speaker: The Minister
of Parliamentary Affairs is really a 
privileged person, but he also should 
not be for very long in the passage.

An Iran. Member: He should sot an 
example.

36 (Ai) L .S .-«.
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Shri Hero Raj: Even the Election
Commission in its report on the Second 
General Elections has stated:

“The term of office of the Presi­
dent and the Vice-President was 
due to expire on the 13th of May,
1957 on the expiry of five years 
from the date that they assumed 
office. Articles 62 and 68 of the 
Constitution require that the elec­
tions of the new President and 
Vice-President must be completed 
before the expiry of the term of 
their predecessors. A minimum 
period of 30 days is required to 
complete these elections. In order 
that these elections might be com­
pleted in accordance with the pro­
visions of the Constitution, it was 
necessary to constitute the new 
House of the People and Legisla­
tive Assemblies before end of 
March, 1957. The Constitution 
would have, no doubt, permitted 
the President and the Vice-Presi­
dent to be elected by the Members 
of the outgoing Houses of legisla­
ture. It was generally felt, how­
ever. that it would be inappro­
priate for these Members to elect 
the President und the Vice-Presi­
dent at the Tag end of their terms 
and that it would be far more de­
sirable and democratic for the 
Members of the newly elected 
Houses to eleci the new President 
and the Vice-President. Accord­
ingly, the Commission settled the 
programme. . . . "

My contention is that the House when 
it met on 28th March, 1959 was a com­
plete House, though there might have 
been some vacancies, and therefore it 
was more competent to elect the Presi­
dent and the Vice-President. Six 
Members could not be returned in 
time to the new House af‘or the Sec­
ond General Election*, and therefore 
the House could not be deemed to be 
complete under article 54 of the Consti­
tution. In the circumstances, it be­
comes all the more nrcrmary that the 
Members who had been elected to the 
previous House on the suffrage of the 
people should be given this right.
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Regarding this matter, a w rit was 

filed in the Supreme Court, and there 
also a doubt was raised whether the 
election of the President or the Vice­
President could take place, but be-
cause the petition of Dr. Khare was 
held to be premature, their Lord­
ships did not express an opinion in 
that case. I might quote the passage 
for the information of the House. It 
was a writ petition of Dr. Khare 
against the Election Commission of 
India. Their Lordships observed:

“In so far as the alleged discri­
mination, if any, ir. breach of the 
equal protection clause of the Con­
stitution may be said to be cal­
culated to raise any doubt in con­
nection with the election of the 
President, it will, a t best, be non­
compliance with the provisions of 
the Constitution which may or may 
not, after the conclusion of the 
entii'e election, be made a ground 
under S. 18 of the Presidential and 
Vice-Presidential Election Act, 
1952, for calling the election in 
question, as to which we need 
formulate no final opinion at this 
stage.”

Similarly, in its own report, even 
the Election Commission has stated 
this legal position. I t says:

“A constitutional doubt wa.s 
raised as to whether the Presiden­
tial election could be legally held 
before every constituency in the 
country had elected its Member or 
Members to the Legislative As­
sembly or the House of the People. 
The view was eventually taken 
that in view of the provisions of 
Section 73 of the Representation if 
the People Act, 1951, the failure to 
complete the elections in the snow­
bound constituencies and the re­
sulting existence of vacancies in 
the House of the People and the 
Punjab Legislative Assembly on 
the date of the poll for the “Presi­
dential election did not affect the 
due constitution of the House of 
the People or the Punjab Legis-

lative Assembly for purposes of 
the elections to the offices of the 
President and of the Vice Presi­
dent. These elections were 
accordingly held despite the 
existence of these vacancies.”

And the opinion of the Commission is 
as follows:

“The Commission feels, however, 
that such a contingency 
should, if possible, be avoided in 
‘he future and the Houses of legis­
lature should be fully constitu ed 
before elections are held to these 
high offices.”

Then it has made a suggestion, which 
is what I have incorporated in my 
Bill. Every time the House will have 
already elected the President and 
the Vice-Prcsident by the time the 
new Members from these constituen­
cies are elected, and so the incoming 
Members will have no chance to par­
ticipate in the Presidential and Vice- 
Presidential elections in future also. 
Th:refore, a certain limited right, 
should bt» rjiven to the outgoing Mem­
bers to participate in the Presndential 
and Vice-Presidential elections, though 
they would s*ill be debarred from tak­
ing p^rt in he elections of the Speaker 
and the Deputy-Speaker of this hon 
Hou'X* I Tin only asking for a limited 
richt. and it is also supported by the 
Election Commission.

Thi> Commission has said:

‘‘It is accordingly desirable that 
the law itself should provide for 
some better solution of the diffl- 
eul‘y than has been provided at 
present. It may be examined 
whether provision may be made, 
for instance, enabling the out­
going Member or Members repre­
senting any constituency which 
has not been able to complete its 
poll due to unavoidable reasons 
to vote at the “Presidential and 
the Vice-Presidential elections as 
if *hey continue for this purpose 
to be duly elected Members of the



respective Houses of legislature- 
notwithstanding the fact that the 
Houses have been dissolved or
have completed their terms. In 
the Commission’s opinion such a 
solution would be fairer and less 
anamolous than the present posi­
tion in which several constituen­
cies are deprived practically per­
manently of the right and privilege 
of participating in the elec:ions to 
these high offices.”

Mr. Deputy-Speaker: Out of an
hour and a half, the hon. Member 
has taken more than half an hour.

Shri Hem Raj: 1 am finishing soon
so that other Members may be able to 
take part and support me.

My suggestion has been supported 
by the Election Commission also. I 
only request the Members that the 
constitutional and legal rights that 
they are enjoying should be conferred 
on the Members from these particular 
constituencies of Himachal Pradesh 
and Punjab. That right should not be 
snatched away from us by some Act 
which. I think, is ra ther ultra vires 
of the Constitution.

With ihese words, I commend my 
Rill for the consideration of this hon. 
House.

Mr. Deputy- Speaker: Motion
moved:

“That the Bill further to amend 
the Representation of the People 
Act, 1951, be taken into considera­
tion.”.

We have 90 minutes for this B ill.—  
About S3 minutes have already been 
taken by the hon. Mover. May I know 
how much time the hon. Minister 
would require?

The Deputy Minister of Law (Shri 
Ilajarnavls): Five minute;.

Mr. Deputy •Speaker: So, I can give*
ten minutes to each hon. Member who
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wan.s to speak. Shri Raghubir Sahai 
might begin on this side.

Shri Raghubir Sahai (Budaun); I 
have no hesitation in saying that I am 
tully in accord with the spirit of the 
Bill that has been moved for conside­
ration, by my hon. friend Shri Hem 
Raj. The position stated by him is 
that eight elected Members, two to 
the Punjab Vidhan Sabha, and 6 to 
the Lok Sabha, returned from Punjab 
and Himachal Prad«*sh cannot take 
part either in the Presidential elec­
tions or in the election of the Vice­
President, because these elections gene­
rally are hold in the months of June 
and July. Last time, they took place in 
June and July, 1957. Because these 
areas were snow-clad, therefore, it 
was not possible to hold those elections 
earlier, whereas in the case of the 
other areas, the elections were com­
pleted by 31st March. 1957.

15.57 hra.

[ S h r i  M u l c h a n d  D u b e  in the Chair]

I And that article 54 of the Consti­
tution provides: how the Presidential 
elections should take place. It is 
stated therein:

"The President shall be elected 
by he members of an electoral 
col leg * consisting of—

(a ) the elected numbers of both 
Houses of Parliament; and

(b) the elected members of the 
Legislative Assemblies of the 
States.”.

1 consider that it is an inherent 
-  right of the members of the electoral 

college consisting of the elected Mem­
bers of both Houses of Parliament and 
the elee'rd Members of the Legisla­
tive Assemblies of the States to take 
part in the election of the President 
and live Vicr-Pres)df>nt. and )t would 
hr- uni'ist and :l!egil on ‘he part of 
■>rv'b-dv to deprive them of this in­
herent righ. I, for one, feel that thesf 
Members of the Punjab Vidhan Sabha
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and those Members of the Punjab and 
Himachal Pradesh, who are elected to 
Parliament, can as well go to the 
Supreme Court for the vindication of 
their rights. My hon. friend Shri Hem 
Raj has done well in drawing the 
attention of this House to this posi­
tion, by bringing forward this rea­
sonable Bill.

The elections in Himachal Pradesh 
and ih some parts of Punjab had to be 
postponed by the Election Commission 
because of natural difficulties, and 
those natural difficulties will take
place almost at the time of every
election. This means that those
Members who are returned from
Punjab and Himachal Pradesh would 
bo deprived of this inherent and fun­
damental right permanently. That is 
something of which we should take 
note, and we should do something to 
satisfy them and to remove this 
grievance on their part. It is a very 
reasonable request, and I think the 
Law Minister would kindly take note 
of it and do something to relieve them 
of that anxiety.

It is laid down that the duration of 
a Member’s life in Parliam ent or in 
an elected Assembly should be five 
years, and it would be reasonable to 
say that he should not be deprived of 
all his legitimate rights which are to be 
exercised within that period.

I also find that the term of office of 
the President is laid down in article 
56, which reads thus:

‘The President shall hold office
for a term of five years from the
date on which he enters upon his
office

and it is also provided that if a Presi­
dent is even elected during the pen­
dency of a term, still, he shall hold 
office for full five years. So. under 
the Constitution, the term of an elect­
ed Member as well as the President 
is five years. Therefore, it is all the 
more necessary that a Member who 
is electcd either to Parliament or to

a Legislative Assembly should not be 
deprived of exercising his rights dur­
ing that term.

16 hrs.

Now, if a Member is elected from 
Himachal Pradesh or from Punjab 
either to the Vidhan Sabha or to P ar­
liament, under the circumstances 
which I have narrated earlier and the 
circumstances which have been very 
clearly explained by my hon. friend 
Shri Hem Raj, and he could not ex­
ercise his right in the election of the 
President and the Vice-President just 
after his election is over, because the 
elections of the President and the 
Vice-President take place much earlier. 
It would be reasonable, to suggest that 
he should be given the right to take 
part in the election of the President 
or Vice President subsequently.

A difficulty could be raised with re ­
gard to the provision for dissolution. It 
may be asked what the position of 
these Members will be when the Lok 
Sabha or the Legislative Assembly f t  
a State is dissolved. I would only sub­
mit that the proviso which has been 
suggested by Shri Hem Raj tries to 
meet that difficulty. It is just to get 
over it that he has suggested this pro­
viso. In the Proclamation about dis­
solution. if some such amendment as 
has been proposed in this Bill is em­
bodied it would meet that difficulty. 
In the Proclamation, it could be pro­
vided that the dissolution would be 
valid except for those Members who 
have been returned in the general 
elections held in the months of June 
or July, or whatever the period may 
be.

So. by accepting the amendment 
suggested in the Bill or some such 
thing, we shall be in a way satisfying 
the legitimate aspirations of the peo­
ple of Himachal Pradesh and Punjab.

I full suport the spirit underlying 
this Bill.
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0I$9 Representation CHAITRA 12, 1882 (SAKA)

f \  ^ ft I foHT ^  ^
VT f a T T J  if  ^PTT m

ST *  % T r4^T  «TT I -&X ff< T  *T & 
f l ^ r h i  i^T T t « rn ft  «ft, tftx v* 
fTV<fW) VT 3 ft ^  *TT ^  *T^ h M W  
f r tm  « tt for ^  f t  # < t  $ t  a v * r
3*R" f o W tT  W?t VT*T ^  ^ tf»T '$3

J p p f t jT  »p ft |  I T'tfT vj^ ^ ^ fa ^ T  
qtr f o rm  » r t  * t  for i p r  fo r tf t  VT*£t- 

VT ^ ’f S R ’ f V T  ?TV ^ •■ '^ f lJ  
*  3ft 5Tf f t  *T$ VTTT ?T$f f o m  3TT^*TT
for $ T T *  fc I *T?TT S*T %
*TPft fo r «T<TT f ^ 5̂P T  f  f o t f t
^ i* - ^ 'im » f f l  VT ?^rf5T»T ^TT »T jf t f i t  

fV T  fffT fTJTT 1 »f VT ?[Wf5T;T
v 7rKf t7  ^  g rfc w  i f t r  ?t t *t 
h ^ I  ^  *5T%*TT i ^  ^  « rn rf r  T tftT
Vt ^Tf fSTVTOT fo  ^ %*WZ ^nf^FT 
V t *TT% f o n n  iFTT ?*T
i f  * ft ?r»r ^n ft fT s %  for

V tf TfF#t7qrrhft ^  ^  fjrqq-q-^

V T  for ^  V  J fM  (. v t
V PT If  **ffo»7 ITT

f o f ^ t  p f f o r r  %  V ^ K  ®f *TT T P ^ rfcT  
*TT T l T F ^ T f a  V  W « W  i f  fjF*TT ^  
f o m  m n  i f * n t  ^■j t r  i f  w n r  ^ jttt

*̂T*j*T % JJrTTfô T $"1451'! ^ft f[T
? r*  f t  A * r* m m  j  fo r q f r  * 4 r
P T R  ^  flT^T ^fr 5*T f  *T?[t *FT
^ r %  I A $ for ifT  iT f fT  VT f f r  
f T W T  fit, for»ft %  % *  if  ^  ^  ft^TT 

f l f i W  I ^ fo rv r iff  c T T ^ h r  ^*TT^ rTPTV 
T ^ ft t  & r  % ^ffT^iTfr 

i  I ^lrforjT ^  far^T 4  ^ T ? f f  ^
%ftT A  P  for T»T v r  w rrf *TT?q[5T^
•TfTPTT 3TPT ^  f t  f t  * t*T  for*ft HT

*t ^T « r r  vrm ?> t 
t t  f v  ^ r n r r  ^  fo r^n  i ^

^  $t «ft aftfo r ^  * m r *  ztev * 
T ift ^  for ?TF3*T ?TTT ^  %  f T ?  ^
^ ^ar?: flrffrOTT fr> J r ^ r  »t̂ ft irm  
#for?r ^  ^nrvhr ^ it vt t»t̂  ^
f j f t fo r  jT f  *TRT «T?^ fft ^FTT
% ?ft r r  i T R f f  t f t  m 'i tr^r w tp t q f a f t c R  
T ^ t  jT R , ^  p r  ^  itf^T ST^f 
^  *TT W f  foJTT O T ,  % f t

?nrftir ^  fof»rf<r ^
t f t  V f i  t ,  for ^TTT S * f $ H  vf*T?5TT 

r r  ^  * t* * r t  v r  ? ^ f 5 T ^  w

^rfr v n  ^r — r*TrT*fT i f  «rr 
f m ^ r  i r  v ? r  — fsr^r ? r w  for 
p f t v r  v\x fr^ t rttv i: *n$i v r  *rr
?f*TT^ T T ^ T f o  TT TJTTT^'TfrT i f t  V  
S'^fsr* % qfo^ fft, ?rrfor i *r 
i f  f o ^ n  «T ?T4r I
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T * t f c  fw y  ( 7 > ^ f r )  : ?TTT^ 
% fo ito*  ?ft% ?t Tff-t t *  vr 
^  m x t % ?

< ffo ^  s r f T  * m  > r n tv  . < rr r  T ? t  
< H H  I *T7*T ^ft «TT
l l \ T  T*T % fT ^  f r r  %ftr %
f T ^  f t  %ni *ryf I ^ i t t t  flryt r r f s r r  
VT f7T3?7 f o f r ^ w r  ^T *T̂ TT <TT t.

f t  ^T m j tft7 JK  i  TT*T 
f o rm  I T fo r*  fo*TT>TT v r  r # f « T ^  t *t 
W  ?T *TfT^T *TT f f f f o r  T?T €«k 
TT^ft «ft «ft?T VT ^ f5 T ^ T  Tf^->
f « r r  i y » r f ^  ^  ^ irT frrT  ^  for ir?ft 
f ^  T^TTfT $ t  « A r  T ? r  r ^ r  f f r n r  *t 

i l  ^ T  T ^ T  V T fo rm
3THT rTTfor f a m  ft?T  f. T7 qT*TT̂ >
*tn *Tf r. »rr«T r ^ f r n
?> >r^r i m  = m  v r  w o .  f r r  v iz  
c m  f* r  *r 7 ?  ^Prar «fr » r f f ^  r w  
JTTf JTjft for ? m  IfT'TT* W f c  f j p r  <T
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[qfecT 5TY7 <?T*T n m ]

^  ?»*t *iffl t t t  i 4̂ <1 i<-r\ 
'3? ?nf^T if TTR- T t ipft fT  Tfft 

«TT ?ft T̂T«T I W -
fcTS * tT t *prrf7T5T ^  <TT farfaFH T  
Tt f^T^TcT *T fT  *HTT ^  ^TT3T Tt 

T t  »r t ^  ^ t  *1 ^  <r?nft*r
T t  T t  s |« H  % *MHI
& 1 *[+« s n r r  w r t  rT ^ r^ r^  s t p t  T t  

*T r f t  w ^  T ^ H T  f T  S TPJJ- 
i n ^  t t  s f t  w* * f t ^ T O 5 r  ^ rnsft 

^  ^  fr^TT o rn r  1 ^
?r?ft £  f T  i iM <  rr^rr

■jfFT^T 5RPTT jTT̂ T ^?TTfT *TTT f ^ r j M  

% * I *T ^TfTcTT f  f a  *T5T TT
i ? r  ^ t r t  ^ t  1 ^ ^ rf^ n r ?» t ^T T f^^rr
TT T^ T T̂ *TTcTT *T|J

^ t s r  f a f a r i ?  % T ^ i  t  * f t r  w  ̂  ^
R f t  ft f T  5*  t t  < t ^  ^ t  t o  1 

^ ? r  % « t r  in n T T  %ms& ? )  ? r k t t  I  
* r t r  ^  F f t r r  i n  f» * € t  f t V t t  * t t ^  
TT *TT T P ^ rfc T  *TT 'Jh  iT ^ ^ fc T  *ft TT 

jft ^  ^  STO X* ?
mtcTT^T % 5TT*  ̂ ^ T  TT
t t  *tt 1 *tft « ^ i r « i  t  ft* ^  ?r*rrft̂ r 
T t *fr ^^rrPR’T t t  fa^n t o  i m x  
q-^tMaFr itt m s*r Tt *f3jt t t  frnn 
t o , v r t f r  % t o

'HI'dd,l')̂ TT < TT ŜTTT cTT^ TT ^ T  ^TT
A *r^t t tc t t  ^Nnfr ^  f̂ ^tt^t
*RT ^ I 4 T̂̂ cTT ^ f r  5TT 'TT
*tYt  frm  'Jim i

A  f ^ r  ^  f s r f ^ r m  t i  w q t i  t t ^ t
g, ^tTth srt yf%iTH n'*i41'  ̂ ? t ’Fft ^ 
■dfl ^  *T ^ T l f W  p  1 m *
^ft c T 3 R t T t  *T3jr ^ vn m n  t o ,  
at A fT 3ft ^TJRt^ 5̂T T t *pft
t  Tt ift *{*T T T  f w  T̂̂ T I

Shri SailhAn G upu  (Calcutta-East): 
Mr. Chairman, 1 support only that p an

of the Bill, or rather that part of the 
spirit behind the Bill, which desires to 
assure the right of vote to representa­
tives of certain constituencies which 
remain snow-bound during the most- 
part of the year. It may be that their 
number is not very large. Only about 
8 Members of the Lok Sabha and the 
Assembly were involved in the last 
presidential elections, and it may be 
that if regular elections are held in 
Kashmir, some more will be involved. 
Of course, it will not be large, but 
the question is not what the number 
of members will be who will be dep­
rived but that any member represent­
ing any part of India will continue 
to be deprived of the right to cast his 
vote for the election of the President 
and the Vice President and—I would 
also add in this connection—of the 
Speaker and Deputy-Speaker of the 
Lok Sabha or of the Assemblies to 
which members are elected from 
there.

This is as far as I support it, but I 
do not support the proposition which 
the hon. Member has advanced for 
achieving his aims. Before I discuss 
the merits of it, I want to put in a 
word about the contentions he has 
raised that the present arrangement 
is ultra vires the Constitution. The 
present arrangement is not ultra vires 
the Constitution. Article 54 is not the 
article of the Constitution in the light 
of which section 73 of the Represen­
tation of the People Act is to be 
judged. Article 54 only presupposes 
tha certain Members have been elect­
ed to the Lok Sabha or to the As­
semblies; it does not say anything 
about the constitution of the House, 
whether the Houses are properly con- 
s.ituted or not until the election has 
been completed from every constitu­
ency has to be determined with the 
reference to different provision. The 
article which is concerned with the 
due constitution of the Houses of P ar­
liament and of the Assemblies is a rti­
cle 327, and also article 328 with which



we are not concerned at the moment. 
Article 327 says:

“Subject to the provisions of this 
Consiitution, Parliament may from 
time to time by lay make provi­
sion with respect to all matters 
relating ..o, or in connection with, 
elections to either House of P ar­
liament or to the House or either 
House of die Legislature of a State 
including the preparation of elec­
toral rolls, the delimitation of 
constituencies and all other m at­
ters necessary for securing the 
due constitution of such House or 
Houses”.

The power io provide for the due con- 
stitu.ion of this House or of the Legis­
lative Assemblies or Legislative 
Councils of the States is given to 
Parliament under article 327. Under 
section 73 of the Representation of the 
People Act, Parliament has provided 
that even if the election is not com­
pleted, the constitu.ion of the House 
will no. suffer. The House will be 
duly constituted and I submit there is 
nothing in the Constitution which ren­
ders this sec .ion ultra vires of it. As 
a m atter of facl, such a provision is 
necessary because it may happen—it 
often happens—that all the Members 
elected may not be present. Acci­
dents may happen; sometimes some 
Members have died shortly af.er elec­
tion and the constitution of the House 
cannot be held up for that purpose.

Therefore, it is not section 73 which 
is ultra vires. On the other hand, the 
proposition that Shri Hem Raj has 
advanced will itself be ultra vires 
because article 54 requires the elected 
Members of the Lok Sabha and of the 
Legislative Assemblies to be voters for 
the election of the President and the 
Vice-President Under section 73 of 
the Representation of the People A ct 
which I have shown is quite valid, 
when the new Lok Sabha is constitut­
ed, the old Lok Sabha ceases to exist 
and the old Members of the Lok Sabh» 
are no longer elected Members of the 
Lok Sabha.

9203 Representation CHAITRA 12,

By introducing a proviso to section 
73, they cannot be made elected Mem­
bers of the Lok Sabha, and, therefore, 
they cannot have the right to vote at 
the Presidential election. That is as 
fa. as the legal aspect is concerned. 
In the legal aspect it is not section 73 
which s ultra vires but it is the Bill 
wh.ch will be ultra vires if passed into 
an Act.

But, apart from the legal aspect, the 
great objection to this particular pro­
vision in the Bill is that it seeks to 
confer a right to vote on persons who 
may have ceased to be representatives 
of the r  constituencies at all. The 
comp aint is that the constituency is 
not rep esented. But, it might be that 
the constituency would be totally mis­
represented by the Member who votes 
because a polit cal shift has taken 
place and he ceases to represent the 
views of the electors of that constitu­
ency. That will be even more unfor­
tunate.

There is no dilemma in th s matter. 
We are not torn between two unsatis­
factory alternatives, namely, either 10 
have former Members voting or not to 
have any representative of the consti­
tuency at all. Pandit Thakur Das 
Bhargava has suggested a very suitable 
alternative wh.ch can be found. There 
is nothing in law which requires the 
members from those parts to be elected 
at the same time as the other parts 
of the country are electing their repre- 
sentat.ves. In view of the sDecial cir­
cumstances of those areas, we could 
easily provide that the elections there 
can take place earlier before the snow 
beg ns to fall and, then, their repre- 
sentat ves will be elected before other 
Members of the Lok Sabha and the 
Legislative Assemblies in the country 
are elected.

As a m atter of fact, if m y  memory 
does not fail me, I think that was the 
procedure fol owed in the first General 
Elections. As far ag I remember, the 
elect ons from some parts of Himachal 
Pradesh and some parts of the Kangrm 
and Kulu Valley were rnmptotad i»
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1951, somewhere in September or Octo­
ber, 1951 and, then, in 1952, about 
March or so, the rest of the country 
elected their representatives. That can 
be followed and that will enable the 
representat«ves of those constituencies 
to participate in the election of the 
President and the Vice-President. That 
will enable the elected representatives 
of those constituencies to participate 
even in the election of the Speaker and 
the Deputy-Speaker of the House, 
which the provision Shri Hem Raj has 
asked for in the Bill will not enable.

The provision which Shri Hem Raj 
has suggested will give only a partial 
representation and sometimes may be k 
distortion of representation to the con­
st tuencies concerned. On the other 
hand, the solution that Pandit Thakur 
Das Bhargava has suggested will 
obviate all difficulties. I think, after 
hearing this debate, Shri Hem Raj will 
also agree that the solution suggested 
by Pandit Thakur Das Bhargava is the 
best solution. I hope the hon. Law 
Minister will also take note of this 
opinion expressed in the House and see 
to it that, in future, the elections from 
those particular constituencies take 
place in proper time, whatever the 
time of the general elections in the rest 
of the country may be, that the elec­
tions from there are held a little earlier 
before the snow starts falling so that 
the Members may be elected before 
the constituencies become impossible.

With these words, I would suggest 
that Shri Horn Raj may withdraw this 
Bill and try to persuade the Law Min­
ister to achieve the object of the Bill 
by persuading the Election Commission 
to do it by fixing a suitable time-table.

Shri Ajit Singh Sarhadi (Ludhiana): 
Mr. Chairman, Sir, I congratulate Shri 
Hem Raj on having brought this Bill 
to focus the attention of Government 
as well as the Election Commission on 
the anomalous position that exists 
whereby 8 Members of the House are 
deprived of their right to vote for the 
election of the President and the Vice­
President. But, as the hon. Member

from Calcutta who has preceded me J 
has said, this Bill does not go f a r |  
enough. Whereas the present amend-1 
ment brought forward by him, certain- I 
ly, enables the Members from H.P. 1 
and Kangra to vote for the election of j 
the President and Vice-President, they 
would not be able to participate in the 
election of the Speaker and the 
Deputy-Speaker. Therefore, the pro- I 
posal that has been suggested by hon. 
Pandit Thakur Das Bhargava and sup­
ported by the hon. Member from Cal­
cutta is the one that Government 
should take into consideration and the 
Election Commission should act upon.

It is correct that the present amend­
ment incorporates the recommenda­
tions of the Election Commission 
which they gave in their report per­
taining to the second election to the 
Lok Sabha in 1957. But, I am afraid 
that at that time the Election Com­
mission d.d not take into consideration 
the fact that the late elections from
H.P. and Kangra deprived those mem­
bers from participating in the election 
of the Speaker and the Deputy- 
Speaker also.

This Bill deals with the fundamental 
principle as well as general enactm ent 
My hon. friend who preceded me, the 
hon. Member from Calcutta, has said 
that section 73 of the Representation 
of the People Act is intra vires. I 
believe there can be two opinions 
about it. You find that article 54 defi­
nitely postulates that the President , 
shall be elected by the Members of an 
electoral college consisting of the 
elected Members of both Houses of 
Parliament and the elected Members 
of the Legislative Assemblies of the 
States. Article 55 lays down the 
method and the mode of election by 
giving a vote to each Member in 
accordance with the principle of pro­
portional representation.

S milarly, in article 66 which deals . 
with the election of the V ice-President^ 
it is said that the election shall be b 
Members of both Houses antiP 
naturally this postulates that there
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should be all elected members. A rti­
cle 93 deals with the election of the 
Speaker and it says that the House of 
the People shall, as soon as may be, 
choose two Members of the House to 
be respectively Speaker and Deputy- 
Speaker thereof. The House of the 
People is not complete as long as all 
the Members are not there. Now, 
attention has been drawn to article 
327 which says:

“Subject to the provisions of this 
Constitution, parliament may from 
time to time by law make provi­
sion with respect to all matters 
relating to, or in connection with, 
elections to either House of P ar­
liament or to the House or either 
House of the Legislature of a State 
including the preparation of elec­
toral rolls, the delimitation of con­
stituencies and all other matters 
necessary for securing the due 
constitution of such House or 
Houses."

This does not m any way override 
article 54 which precedes. My submis­
sion is that so far as section 73 is con­
cerned it lays down that any time it 
is notified that the House is duly con­
stituted. it becomes a duly constitut­
ed House, though certain Members are 
not there. This question was raised 
at the time when the debate took place 
in the First Lok Sabha and it was cor- 
rect’y asked: does it mean that when 
a not fication is issued that it is a duly 
constituted House of the Lok Sabha 
when GO Members are not there and 
they hive not been elected? Would it 
be a duly constituted House? That is 
certainly a subtle point. But I need 
not go into that for it is not relevant. 
At present, when we are considering 
how best we can give representation 
to the Members from H.P. and Kangra, 
of which they are deprived because of 
the exigencies of the weather. On this 
point, there cannot be two opinions. 
They have got to be given representa­
tion. I believe it is a great injustice to 
deprive them. Every citizen of India 
is entitled to the highest office. Every 
citizen has got a right not only to stand 
for election as a Member but also to

stand for the Speakership or Deputy- 
Speakeiship. If these provisions dep­
rive him of that chance it is a great 
injustice; it deprives him of a funda­
mental right. 1 can only plead with 
the hon. Minister. I believe when he 
said that he wanted only five minutes, 
he is going to agree to the principle 
and will bo coming forward with cer­
tain provisions accepting this . . .

The Deputy Minister of Food and 
Agriculture (Shri A. M. Thomas):
You will bo disillusioned.

Shri Ajit Singh Sarhadi: I do not
think I will be disillusioned on this 
matter. If he brings such a provision, 
elections can be held early in Septem­
ber, as Pandit Bhargava has said.

With these words. I ccrtainly sup­
port Shri Hem Rai and I would sub­
mit to the hon. Minister that he should 
evolve a way out of the situation bv 
which all Members from H.P. and 
Kangra would be given the right not 
only to participate in the election of 
the President and Vice President but 
also that of the Speaker and the 
Deputy-Speaker.

u f t i j o  Me * *  ( t « p t )  : frrn f*  
*tt f*R % fafV n  t t

r r w v  f ,  rf 3*  f a r m  t t h  f a i r
«?T # I $  *TWTT fT

s t i f t  t t  t t *
fr*WT TW TT ITT S T flT  fr f r  fjpT PT T
s r t s r  t t t  t t w

%  TT sftT-*PTT % frw ft t f r r  5T 
fTO PT *r*T $ T R f f  TT Tr * f rj* T

fr n *  TT TT’t
ff . fw nr*  fru r  *Txrr I,

T t fa *  « tfr f *  if*
fr <T*fr fr* tfTFT, CTfT
TO *TPT*, * fr*¥T ffff
T̂ TTTTT fr *f Tt *?fTT!TT
5=nft w t p t t ,  f r f r ^ r  4  m  t v t  t t p t t  
^rtf?TT f, f r  w f f  * t  t « t  f i r *  t t  h t * ^ t  
f ,  m i 3*  t t  W *
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1 1  w n  d r  * j f  f s F r  $ ,  w t f o

W  T̂cT ^ft ^  £
fa  fm ^  *t\T I J t f i  $  l A  % tr 
t t  3 n T ? r - j r f a ? j  %  s p i %

% f< T O  cTfl^T fa*TT
5TRT, %fa?T *t ?*T ^TTH TT T tf  
f*T fa  ^  fa^T TOT | fa TiT T t  
sftT H^T % t f f a r  tfft; f i ^ t  ^fTTT 
% ir vt ttzt ^  t t  *fm  forr
'5TRT I ?PT ^% T$T *T %  f T ^  ?T3hT 

ZTT Trf if $ I *PTT XX fa?T T t
tr^ q : tft T T  frPTT T O , eft Vt ?TtTT
s f t r  f s r c t  ? f t T T  %  %  i r n ^ r  *r

f f * T R ? T  3 T ^ T  * f t T  T F T 3 T  f 5̂  %  T t  

^ T ' t  T t  TPT TT T tf  ^ T  ^ t  
f*HflT % I ?*rf?RT 3*T Tt ^p5 cTfTt^ 
f?T f>ft *ftT f  B[ T^ft I 
ijf f«FT *TTTT'fit ^ I 'ST̂ TTfa T^TT^T % 
^th^m  irwrr TfT tt 5̂ x% att̂ t 
Tt *j»iTf «̂( ti*iWdT f  f a  f̂t ^ ^ T  
TO |, ft ^TcTT I  fa ff*TT^T ViSl 
^ T  Tt * m t ^  X&fc *T T ^  *TtT XX- 
f<W *Tf *T?1c1 fPTT fa fT^ff %
fr*n<?zr ft% % STC tft T t  *T**T 
cRT^T T T  f?RT 5TT̂  I TT
* T f  f l ^ t  V ^ T a r  ^ t  $  I

*|W eft ^  TT̂ f t  T*ft?FT
^t *TT̂ *T ffift t  I «T ^ t  cTTf % 
T O  fc fa ^  ff*T^T 5T̂ 5T TT

*>r*ft,
f M ^ r  tn ^ rr , u * S  S ft
»TOT «TT I frST^SFT ITTO f t  T tT^I 
W  U * ?  *  ^W 5 FT  3® %  ^

T i f t S H  T t  * T f  V f ^ c R T T  $  f a  f a t f t  

T t V S t ^ W  T t  ^T^5T £  f a  

X * t T ^  I ? T T 

J ^ 5 T  « T t r  T F T ^ T  f a r ^ T  T T  ^ T T r ^ T  

^ ^ T S T *T  T * f t 5 T ; T ^ T  T t  ^?T f^ T ^ f^ T %  

^  ^  T̂WTT ^ HT«TT S I IHTT m t
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fT$3F?fT^ ?TT?P f^ Tt’Tĉ T TT
T T ^  % ^T? fiT <TT

•Tf^ *TT ?rT f ¥ T O T  ^ ft^  qr 
f T  oRT ^  TT3f7 T t  fjRT

^  ^  % ^ 3RPT Tift^PT Tt ^  ^ T  
f t  f a  ^  ^  ^-ffa f f  t t *  
ft^  f^*rr^?r st>5t «rtr TffT^T
% T t T T ^  T t
T̂STcT eft faT f̂ f a ^

T t  ?r^ry^ ft ^Trft t  ; ^  strit Tt^r 
^ XX # ^T^ $ 3ft T t &
*?t ^ " t ^  t o  ftT t ?ftr

^?t ?r̂ t f W  1

A  ttr^tctt % f a  ?rn?T ’sft 
I^TTir w  fa?T TT farTfT T ^  ^  T̂T«T 
ft *TPT 4 ?TT fflfr^ST % qf ^Tift?
tt^tt ^ fa ff*n^r ^  *ftr tt»ttt
% it^ Tt T t r̂T?*T TT^fl1 T̂ ^  ffSTT?^
faoT »mT |, ^ t  t t  *rrfii*rt crtr qr 
CTsr t ^  *rtr ?rnr ft ^^t fres % 
tr^ t%  ^ fa xz  eTTt% ^  X* t t
X ^  TT ^  ?  I

X^ ^  % ST*r A X* fa?T % 
fsrftfĤ  T t  f^TFTcT TTeTT ^ %ttT. t^T A 
5TT»T^W ^J^T % 9TT9<ITcT TTcfT ^ fa 
^  W  Tt ^TW  ^  ^  I

Shri D. C. Sharma (Gurdaspur): 
Mr. Chairman, Sir, I feel very sorry 
for my hon. friend, Shri Hem Raj.

Some hon. Members: Why?

Shri Hem Raj: I want your sym­
pathy.

Shri D. C. Sharma: Sir, he argued 
his case on constitutional grounds and 
legal grounds, and all the learned 
lawyer Members of th s House have 
seen to it that his Bill should have 
no legal leg to stand on. So, so far as 
the legal aspect of this Bill is con­
cerned I do ndt want to go into it,
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House have spoken with a different Ha Jam a vis): He is expounding the
voice. law.
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Shri Sadhan Gupta: What about 
the literary experts?

Shri D. C. Sharma: But, Sir, 1
would like to say one thing, that so 
far as the constitutional propriety of 
this Bill is concerned there cannot be 
any two opinions about i t  I think this 
has been conceded by the Members 
who have spoken before me, though 
they have done so in a very halting 
and faint-hearted manner.

The Constitution, Sir, is a dead- 
letter if you do not give any imple­
mentation to it. The question is, how 
to implement what the intention of the 
hon. Member is. My guru, Pandit 
Thakur Das Bhargava put forward a 
suggestion and that seems to have 
been favoured by some hon. Members. 
He said that elections to these Assem­
blies and to the Lok Sabha should be 
held somet me in October so that no 
disability is involved so far as Mem­
bers from these constituencies are con­
cerned. But I think this also is doing 
something by means of which we are 
saddling the Election Commission with 
more burden than is necessary. I 
would therefore say that the sugges­
tion made by Shri Hem Raj can be 
constitutionally valid and can also be 
legally acceptable. It is also very, 
very practical. After all, the Consti­
tution does not live in the air and 
law does not always fly in the sky. 
The Const tution has to come to the 
ground and law has also to come to 
the brass-tacks. All these things have 
got to be looked at from the practical 
point of view. Therefore, the sugges­
tion that Shri Hem Raj has put for­
ward is operative without coming into 
conflict with the fundamental provi­
sions of the Constitution and also 
without coining into conflict with the 
broad principles of law. Of course, 
there can be small principles of law 
over which we are always fighting.

Shri Narayanankutty Menon (Muk- 
andapuram ): Is he supporting the
Bill?

Shri D. C. Sharma: The suggestion 
made by Shn Hem Raj should be given 
effect to. After all, we are going to 
confer a very, very limited privilege 
on those persons who may not be 
returned. A point was made here 
that those persons may not be re tu rn ­
ed to the Lok Sabha or the Vidhan 
Sabha for which the new elections take 
place. When we are going to confer 
upon those persons a privilege which 
is of a very, very limited kind and 
for a very, very l.mited period, I think 
that the best way of removing this dis- 
ab.lity is to accept this measure in a 
very, very limited way. I hope there 
would be no trouble of any kind, 
and it should be done.

There is another aspect of thu quts 
tion which should be considered. I 
think these parts of Kangra and 
parts of Himachal Pradesh are not tnc 
only snow-bound a n a s  of India. 1/ 
I understand India aright, I think India 
has also Darjeeling, Shillong and PI3SK 
mountainous parts which are snow 
bound. I would like to ask the Elec 
tion Commission as to what they an 
doing with regard to those snow 
bound areas and those constituencies. 
I would like to remind the hon 
Minister that there are other coun­
tries also where there is snow-fall 
and where there is winter which i- 
much more severe than in our couo 
try. I want to know from the hon 
Minister what kind of arrangements 
are made in those countries for 3K+'  
mg the elections in those parts.

So far as 1 know, in England, 1
trunk they are able to overcome the-
contingencies of geography, i cannot 
understand why the Minister of Law 
cannot over-ride these disabilities im­
posed upon us by the contingencies of 
weather. Wisdom lies in tnis: w<-
should devise some ways oi holding 
these electinos at one and the
santt Cura* Jftow or no snow, gtx*f
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weather or bad weather. If that can­
not be done, the suggestion put for­
ward by Shri Hem Raj, which is con­
stitutionally valid, legally sound and 
,above all, practical, should be 
accepted.

f \ o  (f tfT O ) : W*TT-
qftr |* t r n r  tfY % s s f t t r
W q f  % f n i  *
dl$<* TT l̂T jj, *T fllTFcTT jj f r
srnrc tft ^rr^f f  f r

T R ^  ^  f<W ?TT Tt^
<TO**lTrTT *T̂ 1f fr rft *T
fa  ^  ^fr $, ^  fsr % «  v w
t f t r  PT qft VtffHqcT *TFT Tt CRTT I 
^fcnfT ^  T$T fr, '3T̂T
cTT TT^qfcT ^ T T ^ rfh  % ^TW5R
A T̂TT ?(t% TT 2TTRTT fr, STTTRt

*TTT*T 9% *ft i[t *TT?TT ^ | i f t
jrfrotft ^ frrn r s w  ^  ^  ii*
fWTFZ ^ i P T  *r A
Tff ^  faiHlvb V^t^H ?|T JPfrT ft^ft
^Tpft *r f a r  ?ft f t f f
^JiT TT^Tf^- % v^*WH TT ^TTT •
m  cTT TT^frT flV \J>4 <T^fc| ^  
^^rrar t t  q W f fr, srfaTTr
?ft [ f r m  *T%5T TFTST ^  SR^-
* 1% i F l t f  T t fr, ^fT’T ^T  ^TCFT 
T n T ^ T T ^ T ^ T « f r t 5 T p t i r f t  
*1% FftTT %ftT f a ^ t  tftT T  % 
tf ?ft ^  ?ft T t TT nfVTR
fr; «ftr *  *ft f r z  t t  i r f a n r  fr i A
t r w  ft f r  * t  ^  s w  Sr fRT, 
w ^xnA A f t  ^  * t< tt $ %ftx **  
t o  % m ? t o t  ? r ^ f
^ f i m  ITT *fVTT fr t f t r  ffijTTPTT T R T  

I wfa* IT TR<TT ^ fT fV^rt^SH 
? i t t  f r  Tt^Fir »Tf? n  ^ s f t^ t trnrfr
x fn  ^  f r  ^ ft
T ft-WT*T^¥5R f^T Tf, ^'tfT 
^TT ?̂ RT̂  TRT T ^ t fft
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v  a  II+cIII * * * $  II3I ^I i r t  r rm -  

â »̂  ̂ ^ I  fn ^m caK ^ ^  ^^
mMR*Ka r̂ bf̂ o  ̂ ^K ,ma^^ mI a^famI t 
| aV̂ £̂ &^̂  a m^ m*- ^a^■ %mI af^i^ 
^^ $^W ma^e^^ a^v^ â l̂ cjo l ^ f  

^  ^  ff^Tnrr, v f r i r  ^ c t  ^ t t t t  
^^ma^■e ^m^ a^^^sasma^- % ^r̂  
maT  ̂ ^^ â m̂  ̂ v a^^^^ K^^a^
o^= ^ a  ^^a t a^^ a  mK m^ & £̂̂ -̂ 
rK aKK mIKmK p p mIsRVVIaIR=K b m  mKl
a ^  ^  K̂ £- Ĥ maIoK m a m I  ^  rr^^ 
^K KKaH mRKâ  ̂ t^^^  ̂ û 4̂  ̂ mK J ofm^^^ 
p m K  a  î m ̂  ! amI bofH m^ cmI u î̂ +^a 
m^a]^^ m=̂  - l  ju  ̂ uK amI ^aKK ĉ ^̂ 
mmo H a  mM ^f  r̂ r̂  ^^ ĉ â  .̂  ̂ ^^oy 
mKl ao^ mK r̂ Im a■^m a -̂d a ^  4^^a^ 
^ I mI î Ka ^̂ ■mK m a  ^ I mI î |̂  t 

a  a  mî  ^  -  bm  ̂ a4^^^
f ^  ̂ m^^^ fr, m  ^  ■^^^^s^^sm’V^^a
^  ift im ^  ¥*ft fr f r  t

- a m m I  *m ■^^  ̂ t a^mI ]^=l 4^bmf 
qc ^  *TCR r̂

"IKIK O a  I  mKKv a  r f r r  mb^q * m

uI*KF a  ^I m F K  ^ ^  a■  ̂*

vtf^rfiT^sR ^ft, ctt ^  ̂ t  T^rnr ^ ̂
■^%m^ ^ ^  mMp 1 J F I I  a mK 
^^ mI^^^^ "k ‘ ^ a  mMr̂  ̂ b f̂̂  ok>I |*a^ta 
v)>̂  mê amI V +mI KKaK *Irr^ *m
a^^  ̂ t A  r^-^^ ■  m^ r4̂  î̂ o v bmâ 

^ K a  oK%mIamI ^^amI % I a  ImI^ 
*mK mM&^ FKal a  rK a  m y  aIaKm ^K 
t^^W^ VKbm« aI7 a^ Î o^  ̂ cr ^I "f̂ ^̂ mm^ 
^K ^W^^ mKl A  m7̂ r̂ î â  a m^ ^^ ô^ 

aKKmM  ̂1 mMMbmI I I I  RKm a Ia R K 
^K cmI^W - l  KmK a  ^  a  a^^W ^a ^ 
uKP  aK RKKâ  ̂ a^mMr 4KK %mx -
# ^qTT >ft J»T, <TTT^T T*T
^ t o  T t t t t  fâ TT Trqr %ftr  ^#t
% 7TTO ir T T  ypr fajrr TOT I CTTT 
a I  ^a^if ^*mI.f ^I oâ  a  mr̂ ^
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f w m  «fr i ^tF ^ t T f r r  
v f r  k afr fon  $, *t ^mmrr 

P fv tfti VT hH') if *T rff fbii 
tMIpim VT s t f  trfTTFIT ^RT ^Tfsv
*ftr jt j t  fwf̂ r st ^ tt m f^r i

•ft fiffo *ito TPftvr (^nn^r) :
3RTV *TTff*\ XT̂ ift f*TTt
*tpt^ % ifr? fsr*r s'r $'t *f?t *sft ^ r
?T3r ?r q n  f r m  fr, T *  v  it  

WffTO 7T̂ ‘ Mfil T7 T^t «Tf
ft I «ft Tto ^o CTRf % SffT ft fs
$*TT ^TTY *ft, 3r?fT T? f s  ¥Tq> Tf<ft
ft, S?T it 5TTf*PT S^ fair 1TR I
A f f w n  jj fs  s*t fo r  s t  aft 
t  «T ft ft, * * T  VT ITT *PT** ft, wz 

% f a  f3R 7<T7VT if ’TJ-ft
ft, H'Ĥ H ST̂ T S 37TT ST
* t t s t  ft, im w  s  h i t  wrr s^ttst ft rfr? 
^ T I T r m  i t  VWT iffT f ? t t  nr*t T *T T T  
ft jfirr t h r  q?*t yr q r  F-ffsff 
ST s fa  *TT flTtST STRUTT TTPT I *T?T 
f t im ^  w f t  *ftw ft *jrt v  *fnff
ffr, v  JTJTTtTt ffT, *Jpr$£, *ftsrr, 
f a f t  ?*ftfTT * W R  *t
r6-1. f*TW I 3Tff ST vftnTT ft, 
id  ST ?S ^ ^ftfs St fan'll ^tW
irtr *rs s'r s r *t ifr t*t
fw *T S T  W S *T * ft I 07. Wtlf ft, j f t f s  T*T
fTTPT ^t, w H rr  st, •tt f rn tir?  ^
V t r  T̂f5T»T s t f t 'M  ST rfnrft ft I 
ms ^tir qarR- ^rs- jft
*frf*rr ^ ft ^ sf^s >nft 3HFst q r ^tpt 
?>ft > 3T?t fsr *nn qr-fr ft I *TK S?T 
ir m  f> f s  f^rr **rm s r  «p»t 
^ s t  It, ?rPT fratFv ?n ^ s r  
ST ^  •Tffr f̂ tTT jTT *TS*TT ^ f s  ^ 
^ ¥ t T T ,  ' ’ f t F T  T r m f ?  ^ t  TH 45 TH  *T 

*TS7ft ^ I 
f*r V WTT ^  TT̂r qwrf qfiTT 5TST TPT
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f̂r k  fc ir  & fsnr t t  f ^ r  T̂ *m r  
% 1 iTfr 3fi «rfcr ^t ^ s t  t, A  
t n q  s r  w t t  jj 1 s t

5<#S5T*T «H, f r m V T  STT5T ?T 
^ S ^ ¥ T  U K ?  «t ^ t  W *  S T  «TT 
^  3HT fff |̂Tt ^  ^FT, ^ 
m r  TT S T  d n H  HTTTTVt *T ^ T T t 
iHTifr q r  ? 4 * p h  j ^ r r  1 4  ^ i tp '
ST»ĵ t sh^hr^TR^ft St^ *if fn^d 

Trfrm^ ^  f ^  ?fr ^  

¥J?T « T ^ [ t f P T  ffrrft I

A  WTT ST ^  H t « H H M l r̂TTTTT 
P  fV  ^T?T ?TŜ  ST fTTF^S

qr afr ^7q»pfr H, A 
Um IH *i S  f r f t  »t ^ T F f t  P T T S ’f
if m  in ^  H, f. 15*rr
i f  ^ t t u  % f f̂T i t ^ f S R - STTT »F>r?r 
ffr »rsm ^ w.sjt «trt yr

^  I W  S T  S T " *  m f It f s  ^ t
7 ? f t  if'-; ’t h t  i r ^  s  f o r t  *t 
T^Tsnr it  tt? » b f * a f f  s  ww
i tV t t m r  v r f f - v r f i n n  i,r * rn r  ^?Yr 
y*rf^T ŝ q> fon it *nrr f 4w ^  i tr t  
> n - ^ r ^ R ' t, 1 T 'T r ^ T T w r - ^ f r r ^
it  1TH T S I f  5T ?T, ?fr
ST^ vt ^ rsn r fTt TRT, ftr WJ?T T̂̂B[T
^ f t t  ^ ‘r itrTT v*  f o r  s t  ft *r? t * t  
?m? ir ^ t  jrr *tv*tt vt7- irr iht’ttt 
ft, ^y*r s t  « n r n T R  ?rr » r v m  1

Shri Hajaniavls: I regret that I have 
to oppose the Bill, which 1 do moat 
reluctantly, because *0 far as the 
principle of the Bill is concerned, Gov­
ernment are in agreement with it, 
Constitution having granted the right 
to vote to a particular Member, he 
ought not to be deprived of it. But, 
it will bo appreciated by the House 
that what the Constitution ha* given, 
history and geography have denied to 
those members, history because it
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[Shri Hajam avis] 
chose a particular date and geography 
becau^- cm hat particular dat? the 
place is covered with snow, and the 
result of it, therefore, is that members 
come in too late to take part in the 
various elections to which they aie 
entitled and they go out before the 
next election is held.

When I began to consider the pro­
blem, as I said, with the greatest 
possible sympathy for the principle 
underlying the Bill, I was confronted 
with several difficulties. I will not 
dilate upon them, because those diffi­
culties have been already expressed 
by the hon. Members of this House. 
Which exactly would be the best 
method of achieving the object is a 
m atter to which we are giving the 
greatest possible consideration and we 
hope before the next election we shall 
come to the House with a solution to 
this problem. And I can assure the 
hon. Mover of the Bill that Govern­
ment acknowledge the deep debt of 
gratitude which they owe to him for 
bringing this m atter before this House 
and before the Government in this 
pointed manner.

But as has been pointed out by hon. 
Members, Papdit Thakur Das Bhar- 
?ava and Shri Sadhan Gupta—two 
hon. Members for whose legal acumen 
and resourcefulness I have very high 
regard—probably the solut;on that the 
hon. Mover of this Bill has suggested 
is not quite the correct solution 
because, as they themselves have said, 
if the House is dissolved how can hon. 
Members survive? Article 83(2) of 
the Constitution states that either by 
the dissolution of the House or by the 
expirat'on of a period prescribed 
under the Constitution the House 
ceases to exist. If the House ceases to 
exist, then I do not think that what 
the Constitution does not permit to be 
pro’onged can be prolonged by a law 
made by this House that is to say 
membership cannot be continued 
beyond the dissolution of the House. 
Therefore I regret that in the present 
form the Bill cannot bis accepted.

But I can assure the House that I 
am deeply grateful to the various hon. 
Members who have made various sug­
gestions and in particular we shall 
examine with very great care the sug­
gestion which fell from the hon. Mem­
ber, Pandit Thakur Das Bhargava, and 
which has the support of Shri Sadhan 
Gupta also as to whether those elec­
tions cannot under the present law be 
held earlier pending the other elec­
tions. If that could be done without 
affecting the rights of other hon. 
Members, I do not think there can be 
any better solution. I believe with 
this assurance the hon. Member may 
withdraw the Bill.

Shri Hem Raj: Mr. Chairman, Sir, 
I am very thankful to this hon. House 
and to hon. Members who participated 
in this debate and sympathised with 
the aspirations of the hill people. I 
am grateful that both the Government 
and the hon. Members who supported 
the principle of the Bill have appre­
ciated the difficulty and our hardship. 
As the third general elections are 
going to take place, I am sure the 
Government will be bringing forward 
certain amendments to the Represen­
tation of the People Act according to 
the recommendation of the Election 
Commission and in the light of the 
views expressed here will certainly try  
to solve this difficulty of ours. I am 
grateful to the Government that they 
have accepted the principle and I will 
request the House to grant me leave to 
withdraw it.

Mr. Chairman: Has the hon. Mem­
ber the leave of the House to w ith­
draw the Bill?

The Bill was, by leave, withdrawn.

16.54 hrs.
CATHOLIC CHURCH PREMISES 

AND ECCLESIASTIC ORDER 
(RESTRICTION OF POLITICAL 
ACTIVITY) BILL 
Shri Nagi Reddy (Anantapur): Mr 

Chairman, Sir, I am very thankful for 
the permission given to me to move




