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Mr. D ep otj-S p ctk w : The ques-
**ion is:

“That the B ill to amend the 
Provisional Collection o f Taxes 
Act, 1931 for a temporary period,
3»e taken into consideration.”

The motion was adopted.

Mr. Deputy-Speaker: There are no 
-amendments to this Bill.

The question is:
“That clauses 1 and 2, the 

Enacting Formula and the Title 
stand part of the Bill."

The motion was adopted.
'Clauses 1 and 2, the Enacting For

mula and the Title w ere added to  
the Bill.
Shri T. T. Krishna machari: I beg

-to move:
“That the Bill be passed.”
Mr. Deputy-Speaker: The question

“That the Bill be passed.”
The motion was adopted.

IN DU STRIAL DISPUTES (AMEND
MENT) BULL

The Minister o f Labour and Employ- 
anent and Planning (Shri Nanda): 
.1 beg to move:

“That the Bill further to amend 
the Industrial Disputes Act, 1947, 
be taken into consideration.”

This Bill which comprises four 
•clauses is a short Bill, but the matter 
with which it deals is o f very great 
importance. It effects vital interests 
o f a vast mass of the working clas
ses and it has also certain conse

quences for industry. Before I enter 
on an explanation of the provisions 
o f  the Bill and before I explain why 
-this Ordinance became inescapable, 
I  shall have to go back to an earlier 
stage Of legislation on the subject. 
'That was some time in the year 1953.

A  somewhat similar situation Ijad 
developed in the country. There wej^e 
retrenchments, closures o f shifts and 
o f undertakings and a large numbs* 
o f  workers in the country w e j*  
threatened with unemployment. In 
those circumstances, an Ordinance 
had to  be  promulgated, which later 
on took the shape o f a Bill and was 
passed by the House. I shall just 
explain what changes that measure 
to which I have referred brought 
about. That change is represented 
by Chapter V -A  of the Industrial 
Disputes Act o f 1947. It has tw o 
parts, one o f which concerned lay off, 
that is temporary interruption o f  
work for which previous to that 
legislation, the worker had no remedy 
at all, no relief at all. It was found 
that the absence o f any remedial 
measures - caused very great hard
ship. The second part related to 
cases where the services of workers 
were terminated or dispensed wiHtr' 
altogether. Regarding both these 
situations, the Ordinance and later 
the amending A ct made certain pro
visions. The provision was that per
sons who had to be laid off should 
be compensated at a certain rate. 
The rate provided was SO per cent 
o f the total basic wages and dearness 
allowance. In the case of retrench
ment, the provision was that pay
ment w ill be made at a rate equiva
lent to 15 days average pay for  every 
completed year’s service or any part 
thereof in excess of six months. In 
both these cases there were certain 
other conditions regulating the opera
tion of these provisions.

This legislation had two aspects. 
One is a kind o f a deterrent effect. 
The intention was, the hope was, that 
if the employers w ill be called upon 
to make a substantial payment where 
they lay off workers or where they 
retrench, may be, they won't think 
o f these steps lightly, and m ay be, 
in view  of the payments that would 
have to be made, closures an,d lay offs 
may not take place to the 'same ex
tent. There was the other aspect. 
Whether it is found possible even
tually to avoid closure or lay off.
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there is the Question o f the worker 
himself. During the period he is 
not employed, till he is able to get 
some other employment, he should 
have some relief, some help to tide 
over that period.

Later on, there was another 
amendment of that which dealt with 
some other aspects. There was some 
doubt about the application of the 
Act in cases where that undertaking 
just changed hands. A  new em plo
yer came in. No other change oc
curred. In order that any unneces
sary burden may not arise, simply 
because of that technical change, an 
amendment was brought in to pre
vent that kind of consequence aris
ing. I have seen the reports regard
ing-the working of this Act, particu
larly  the portion which amended. I 
w n  referring to Chapter V-A. I
■find that this part o f the A ct has
werked fairly smoothly, it has not
qpused any hardships to industry, it 
lias not entailed any very serious 
burdens, and it has certainly helped 
the working class.

This went on till we were confront
ed by a new kind of situation, a 
serious situation. There came on the 
27th November of last year a judg
ment of the Supreme Court. That 
arose out of two cases which were 
dealt with by ■ the Bombay High 
•Court. One was the case o f  the 
Barsi Light Railway vs. the workmen, 
and the other related to the closure 
of the Dinesh Mills Ltd., Baroda. 
T h e point raised was that compensa
tion provided for retrenchment did 
not extend to cases where and entire 
undertaking was closed and there
fore there should be  no compensa
tion in these particular cases. The 
Bom bay High Court took the view  
that the definition o f the word “re
trenchment”  in the A ct itself was 
wide enough to cover all snch cases. 
"The definition read: "Retrenchment
means the termination by the emp
loyer o f the services of a workman 
tor any reason whatsoever, other
wise than as a punishm ent.. . The 
view  taken was that “for  any reason 
-whatsoever" certainly extended to

cases of closures also. The case was 
taken in appeal to the Supreme Court. 
The Supreme Court took a different 
view. I have got the judgment o f 
the Supreme Court with me. O f 
course, we do not question their 
judgment. The Supreme Court saw 
the wording of the Act, saw the cir
cumstances of the cases before them, 
and whatever might have been the 
intention of the legislature, the w ord
ing of the Act, that particular defi
nition o f retrenchment and also the 
fact that there was no specific men
tion o f closure led them to the 'con 
clusion that the provision for retren
chment applied in all cases where the 
workers were rendered surplus and 
their services had to be terminated 
as long as the undertaking itself 
continued, but that this did not apply 
where the undertaking itself existed 
no more and that the ordinary mean
ing of the w ord “ retrenchment”  had 
still to be enforced in that case. As 
was pointed out by the Home Minis
ter two or three days ago when some 
question was raised about the ordi
nance, there may have been a flaw 
in the drafting o f  this piece o f legis
lation, and since we are sure o f our 
ground, o f what we intended, what 
is the proper course in the matter, 
the duty is cast on us to make the 
necessary correction and to bring 
the wording o f the A ct in line with 
the intentions of the legislature.

This was intended to be done 
through a Bill, and normally an ordi
nance would not have been promul
gated. The Bill was getting ready 
for being introduced in this Parlia
ment, but something came up which 
created a kind of critical situation, 
and the hands of Government were 
forced. I have before me certain 
figures. They relate to notices of 
closures o f undertakings in the States 
and in the Central sphere. A  large 
number o f workers would have been 
thrown out of employment if those 
notices came into force, took effect, 
and w e received communications from  
the States, from  the Governments, 
from  the workers that a very difficult 
situation was developing, and it was
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[Shri Nan da] 
essential fbr the Government' o f 
India to move in the matter 
immediately.

S ûrf Snpakar (Sam balpur): These
communications were not received 
before March.

Shri Nanda: The communications
which I am referring to were receiv
ed practically a few  days before the 
promulgation of the ordinance. I can 
actually read the names of the mills 
concerned. For example, there is 
the case o f the Kanpur Cotton Mills, 
Kanpur, the Ahmedabad Laxmi 
Cotton Mills, Ahmedabad, the Fateh 
Singh Mills—in fact, a number of 
mills, but in all cases I And that the 
date was towards the latter part of 
April.

Shri B. S. Murthy (Kakinada-Ke- 
served— Sch. Castes): What is the 
total number of labourers involved?

Shri Nan da: There were about
15,000.

This situation had to be dealt with, 
had to be met, and it was fe lt that 
there should be an ordinance in 
order to combat the situation.

What was intended by that ordi
nance? The feeling was that if  the 
employers concerned came to know 
that if they closed they would have 
to pay all this to the workers who 
w ere retrenched, maybe they would 
find it too costly, because in so many 
cases the position is not that the 
employer has made up his mind to 
get out o f the business and to close 
the concern altogether, not that. 
Usually what happens is that at a 
particular period the conditions are 
such that it does not pay very much, 
there may be certain difficulties. It 
is Quite easy at the moment to close 
the concern, send away the w ork
men, and later on at a more conve
nient point o f  time reopen the busi
ness. It was in such cases that a 
measure of this kind was intended 
to becom e really effective in prevent
ing unemployment, and that is what 
has actually happened. That is, after 
the ordinance w e found that some of

the m ajor undertakings involved 
changed their minds. T hey w ere 
persuaded and it was explained to 
than  that the interests o f the indus
try, the consumers and the country- 
suffered by curtailment o f produc
tion which should be avoided i f  it is 
at all possible to do so.

Therefore that ordinance came. 
Now it is intended to replace the 
ordinance by the Bill before the 
House, and I shall explain what the- 
measure is.

The kernel o f this B iff rests in 
clause (3 ), particularly in the pro
posed section 25FFF. Here what w e 
seek to do is to see that the defect 
which came up and which somehow 
nullified the intentions o f the origi
nal legislation is remedied. The 
defect was that there was no speci
fic mention of closures. Now this, 
proposed section 25FFF says: <’

“Where an undertaking is 
closed down for any reason 
whatsoever, every workman who 
has been in continuous service 
for not less than one year in. 
that undertaking immediately 
before such closure shall, sub
ject to the provisions o f sub
section (2 ), be entitled to notice 
and compensation- in accordance 
with the provisions o f section 
25F, as if the workman had been 
retrenched:’ ’

There is also a proviso which reads; 
thus:

“Provided that where the un
dertaking is closed down on 
account o f unavoidable circums
tances beyond the control o f  the 
employer, the compensation to be 
paid to  the workman under clause 
(b ) o f section 25F shall not. ex
ceed his average pay for three 
months.”
Thus far was the content of the 

ordinance. But, later on, when the 
Bill was framed, it was felt that the 
words ‘unavoidable circumstance* 
beyond the control o f  the employee'
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i f  they w ere allowed to remain, would 
suffer from  the defect o f  vagueness 
to some extent, and that, as fa r  as 
possible, -we might give our inten
tions a m ore specific content. An 
Explanation was, therefore, added, to 
the follow ing effect:

“An undertaking which is closed 
down by reason m erely o f finan
cial losses or accumulation of 
undisposed o f stocks shall not 
be deemed to have been closed 
down on account of unavoidable 
circumstances beyond the control 
o f the em ployer within the mean
ing o f the proviso to this sub
section.” .

This is the main part of this 
amending legislation. But anttivcr 
clarification also has been nade of 
an aspect o f this situation, namely 
closures which possibly were not 
contemplated. Those cases also have 
been dealt with here, that is, rases 
o f  undertakings set up for construc
tion of buildings etc. A  special pro
vision has been made to cover such 
cases. This is not in any sense a 
new idea that is being introduced, 
it is not an innovation at all. I f  we 
refer to the discussion that took place 
m this House when the original 
amending Bill was passed in 1953. 
w e shall find that it was clear ih*t 
the intention was to cover cases of 
involuntary unemployment.' And 
there was no idea in the mind of 
Government or in the minds of those 
who agreed to this legislation, that 
any distinction would be made bet
ween retrenchment in cases where 
the undertaking still continued and 
retrenchment in cases where the 
undertaking was altogether closed. 
Therefore, what we are doing now 
is merely to restore what was ori

g in a lly  intended.

But the judgment of the Supreme 
Court gave us an occasion to consi
der the position a little more fully. 
A nd since the judgment raised the 
question o f bona fide closures and 
closures w hich were his not bona 
fide, w e took this occasion not to

bring in the words 'bona fld« closu
res’ but to enter into the spirit o f 
the considerations which might hare 
been relevant to these cases: namely, 
that an employer should not close a 
concern lightheartedly, and if ha 
does so, and the closure cannot be 
prevented, the workman should be 
paid socaething.

There may, however, be occasions 
where for no fault o f his, for no res
ponsibility on his part, owing to 
circumstances beyond the control of 
the employer altogether, such as 
natural calamities like earthquake, 
arson, and things of that kind, he 
may be compelled to close down the 
undertaking. We thought it would 
not be reasonable and proper to treat 
this case on the same footing as the 
other cases. So, some distinction haa 
been made in this regard. But it has 
been made abundantly clear that 
merely because we have incorporat
ed these words ‘unavoidable circums
tances beyond the control o f the 
employer’, an em ployer cannot com e 
forward and say, ‘1 have got heaps 
of cloth lying in m y godowns; I have 
no more space; or I have no more 
money, 1 have been losing for a num
ber o f years, and, therefore, my 
capacity to pay is exhausted’ and so 
on. These kinds o f circumstances, if 
true, w ill not warrant or justify any 
kind of exception from  the provision 
regarding retrenchment or even a 
recourse to the milder provision 
which follow s in the proviso. That, 
I believe, should protect the interest* 
of the workers practically in all the 
cases. The only exceptions, as I said, 
would be in cases of natural calami
ties, which may be treated on a diffe
rent footing.

The original intention or the object 
behind the amending legislation was 
to avert closures and to see that, as 
far as possible, unemployment was 
prevented, if it could largely be pre
vented. But those c a s e s  stand on a 
separate footing from  those where 
construction work is involved. Far 
instance, when a house is being 
built, or a project Is being construct
ed, it is anticipated, and it Is w ell
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[Shri Nanda]
known that it may last for tw o years 
or three years, and there is no con
tinuing employment, for  once the 
construction is completed, the employ
ment ends. So, when we are bring
ing forward this provision, it is not 
that we are really trying to whittle 
down the earlier provision o f dealing 
with such cases, but we are Oiily 
dealing with a special case which 
rests on its own ground.

I have explained the provisions of 
this Bill. But I must add that when 
we are discussing the problem of 
unemployment, when w e lwve in 
mind the cases of all those workers 
who are affected by these notices, 
this is not a complete answer, becausc 
even if w e give effect to these provi
sions providing for compensation for 
retrenchment and the workers secure 
that compensation, it does not give 
them employment in all cases, in 
certain cases, it adds to unemploy
ment. So, that larger issue has to be 
dealt with in other ways. And this 
is not the occasion for me to give a 
lengthy explanation o f what are the 
things that have to bc> done.

But there is one thing which is re
levant to this occasion, and that is, 
that if the community requires or
needs a particular article which is 
being produced, it should not be out 
of the reach of the comin unity 
through its Government and through 
the legislature, to see to it that the 
production of that commodity is not 
interrupted, and there is no undue or 
unavoidable loss o f production. For 
that purpose. Government have some 
powers under the Industries (Deve
lopment and Regulation) Act, and 
whenever such circumstances arise, 
it would be open to Government to 
have recourse to those provisions 
also.

1 may also give one other expla
nation. It has been urged that the 
employer has the right to run a busi
ness and to close down a business; 
and that it is a fundamental right of 
his. We are not coming in tiio way

of that fundamental right to close 
down the business, by bringing for
ward this legislation. W e are not 
telling the employer that whatever 
may be the circumstances or whatever 
may be the situation, he should not 
close down. AU that we are saying 
here is that if he does decide to close 
down the business, the workers also 
should be protected; the workers also 
have their own rights, and the emp
loyer has certain obligations to the 
workers, and he should discharge 
those obligations.

That is all that I have to say. I 
hope that in view  of the great im por
tance of the measure for the w ork
ing class and in view o f  the fact that 
nothing very new is being done 
through this, there w ill be general 
acceptance of this measure.

Mr. Deputy-Speaker: Motion
moved:

“That the Bill further to amend 
the Industrial Disputes Act, 1947, 
be taken into consideration.”

Shri Narayanankutty Men on
(Mukandapuram): Mr. Deputy-Spea
ker, Sir, it is with a feeling of 
subdued satisfaction that we welcome 
the broad principles underlying the 
Bill which has now been moved for 
consideration to substitute the Ordi
nance which had already been pro
mulgated by the President. Even 
though we agree with the principles 
underlying the Bill and also with 
the broad sentiments that the hon. 
Labour Minister has expressed before 
this House, it is quite unfortunate that 
whatever anomalies that were there 
in the original legislation, whatever 
doubts that were there in the original 
Act, remain incorporated in the provir 
sions of the new Bill also.

Before coming to the provisions of 
the Bill as they are, I m ay be per
mitted to say a few  words on the 
propriety o f promulgating an Ordi
nance immediately after the Supreme 
Court judgment about closure and
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retrenchment. The House will be 
aware that it was on 27-1-5? that the 
Supreme Court said that the word 
‘retrenchment’ as found in section 25 
of the Act did not include the word 
‘closure’ and, therefore, in a ease of 
closure, the employees of a company 
were not entitled to get compensation 
under that section. Five months 
have elapsed for the Government to 
move in this matter and to prom ul
gate an Ordinance to correct that 
anomaly or doubt that nas been 
created by the Supreme Court deci
sion. Five months in an ordinary 
case may not mean much of a time, 
but in this particular case the House 
will remember that the Supreme 
Court was deciding a case of the Barsi 
Light Railway Company; if the doubts 
that had been created in the Barsi 
Light Railway Company case had to 
be removed and the injustice that had 
been done against the intention of 
this House to those employees was 
to be rectified, unfortunately the 
new legislation that has now been 
brough up by the Minister does not 
do any justice to those concerned 
employees.

The employees o f the Barsi Light 
Railway technically ceased to be their 
employees on 1-1-54. It is also said 
that new entr-j^t-? have been taken 
on the Barsi Light Railway Company 
from  that date onwards. The hon. 
Minister has specified in the Bill 
that it will take effect from the 1st 
December 1956, and section 2 of the 
Bill will take effect from the 10th of 
March 1957. That clearly means that 
the employees who were retrenched 
by means of the transfer of the Barsi 
Light Railway Company, which was 
the subject-matter o f the case before 
the Supreme Court, and also the 
cause o f this legislation, w ill not be 
benefited by this legislation. And 
pecause o f the lapse of five months 
since the decision of the Supreme 
Court and also this Ordinance, a very 
great calamity has been created. The 
Bom bay High Court, when giving 
its judgment and also when the case 
was taken on the record o f  the Court, 
had given an injunction that the Barsi 
Light Railway Company shall not

transfer overseas Rs. 30 lakhs lying 
to its credit in India, which had to 
be paid as compensation to the em
ployees of thp company. But imme
diately after the Supreme Court 
decision on 27-1-57 it has been said 
that because the injunction was not 
there, the company had transferred 
the Rs. 30 lakhs from  India. Now, 
even if there is an amendment regard
ing the retrospective operation of 
this Bill, the employees of the Barsi 
Light Railway Company are not going 
to benefit.

It is quite unfortunate that the non. 
Minister does not learn some lessons 
from  his hon. colleague, the Finance 
Minister. If it had been a cat-c where
by the workers’ pockets were to be 
fleeced out by means of taxation or 
by other means, the situation would 
have been met by promulgating an 
Ordinance, as for instance, the Ordi
nance to cover the decision of the 
Bombay High Court in the case of 
the insurance o f  employees; within 
72 hours o f the High Court’s decision, 
the Finance Minister came with a 
Ordinance to take away the right that 
was conferred upon the 'nsurancc 
employees. At the same tim* bis 
hon. Colleague the Labour Minister 
has taken five months to consider 
whether an Ordinance is to be pro
mulgated to protect the interests of 
the employees.

Therefore, my request is ihnt in 
matters like this, the hon. Minister 
should try to learn lessons from the 
Finance Minister and be quirk about 
these matters so that the intention 
of both the hon. Minister and also 
(his House is carried inro effect.

Turning to the provisions of the 
Bill, the hon. Minister commentltil to 
this House the principles o:i which 
the original Act of 1054 we* passed, 
and also the intention of this hon.
House when amendments were incor
porated in the year 1954. As seen
from the proceedings of thiJ hon.
House, it is quite that it was in view  
o f the necessity o f  serving the ends 
o f social justice that this House was 
pleased to pass the Act which would
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give some sort o f compensation to the Does it end here? Mo. The 
workers when they w ere asked to go  mire o f the anomaly wording ii  still 
out o f  the factories. It had nothing left open. This has again created a
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to do  w ith the capacity of the emp
loyer to pay; it had nothing to do 
with the contractual liability o f  the 
employer to pay; it had nothing to do 
w ith the existing right o f the emp
loyer to  pay. In view  o f the then 
acute unemployment situation, and in 
order not to make that situation fur
ther acute by means o f  retrenchment— 
the employers were taking advantage 
o f the provision for  retrenchment—  
this House thought that some sort of 
provision should be made in the in
terest o f social justice to see that some 
m oney is paid to the workman when 
he goes out o f the factory, so that 
in the meantime, till h ? finds alter
native employment, he and his family 
•hall not starve. This was the inten
tion o f this House in passing the 
original Act.

Then, what are the changes that 
took place? Some minor changes 
took place afterwards. But the most 
serious change took place by means 
o f the decision o f the Supreme Court. 
What did the Supreme Court say? 
The Supreme Court said tJiat the word 
‘retrenchment’, as seen in section 25 
o f the Act, did not include "closure’ 
also. It is quite obvious that when 
this House passed the original Act, 
tbe w ord ‘retrenchment’ was intended 
to include ‘closure’ also; the principle 
at the original A ct and the Ordinance 
was that if at all a worker was asked 
to go out o f  the factory, he should 
be paid compensation in terms o f sec
tion 25 o f the Act. But after the 
decision o f  the Supreme Court, the 
Ordinance has come, and in replac
ing this Ordinance by the provi
sion o f this Bill, a right which 
was conceded by this hon. House 
when the original A ct was passed, a 
right which was already in existence 
but for the decision o f *be Supreme 
Court, has been taken away, because 
ia ease of bona fide closure, the maxi
m um lim it o f  compensation that a 
worker is entitled to get is only for 
three months.

veritable paradise for lawyers. I f  in 
spite o f this legislation, the workman 
is asked to go out o f  the factory, he 
w ill have to raise an industrial dis
pute, because when the employer 
hereafter closes a factory, he w ill say: 
‘In good faith, bona fide, and for  cir
cumstances beyond m y control, I am 
closing this factory’. What is the 
workman to  do under this legislation? 
He w ill have to raise an industrial 
dispute and after tw o or three years 
he w ill go before an industrial tribu
nal to get a decision; the employer 
who is all pow erful and mighty,, w ill 
be able to employ a lawyer and he 
will come to Delhi and argue the 
matter in the Supreme Court. Again, 
another decision comes. So the in
tention of the legislature when it 
passed the original A ct in 1954, is npt 
being restored by  means o f this Bill.

Again, in case o f bona fidt closure; 
this Bill provides for  ‘maximum’ 
compensation. Even there, there is no 
fixity at all; no mandate is give by 
the B ill that even in a case o f bona 
fide closure, the workman ought to 
be paid such and such amount. Un
less the particular wording is chang
ed, the A ct is not going to confer 
any benefit on the workman. In the 
case of any closure, whether it is for 
bona fide reasons, whether it is for 
circumstances beyond the control ot 
the employer or whether it is mala- 
fide or intentional, the w orker w ill 
always be denied whatever legitimate 
share he should get. Furthermore, it 
takes away a very valuable right 
which has been conferred by means 
o f the original A ct on the construc
tion workers.

The hon. labour Minister w ill 
remember that to a large num ber o f  
workm en employed in the construc
tion works o f the Central Govern
ment also, even though • they are con
struction workers, the benefit o f  the
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A ct has been applied to them and ret
renchment compensation as w ell as 
lay-off compensation as contemplated 
by section 25 of the A ct are being 

.paid to them now. But, under the 
proviso o f this Act, the bon. Minister 
wants to take away that right. In Um  
case of the constructional workers, 
two years are exempted and only after
2 years some nominal compensation 
is being paid. W e w ill have to  oppose 
the attempt of th^ hon. Minister, ei
ther intentionally or unintentionally 
to take away that right and deprive 
the workm en of a right that they ar* 
enjoying even under the Central Gov
ernment. That provision makes it 
very  discouraging.

Even though the principle o f the 
Bill is quite commendable, I submit 
that the hon. Minister would be plea
sed to look into the provisions once 
again. The sentiment that has been 
expressed on the floor of the House 
is^to restore the status quo, to restore 
the position which was there before 
the ruling o f the Supreme Court and 
also to remove the doubts that are 
being created by the judgment. If 
that is the sentiment, if that is the 
intention, the A ct w ill have to be re
worded and many other provisions of 
the A ct will have to be changed. Sub
ject to the amendments that we have 
already tabled— as far as the Bill in 
general is concerned, it is quite com
mendable— we welcom e it. W e would 
welcom e it if  the hon. Minister is 
prepared to accede to the removal of 
the clause which restricts the ret
renchment compensation payable to 
the workmen in case of closure and 
if  he is also prepared to give effect 
to the intention of this House that if 
•ever there is a case of a workman be
ing asked to go out o f the factory 
without employment, he shall be paid 
■compensation because the principle on 
-mrhich this House passed the A ct was 
that in case of retrenchment, whatever 
might be the cause, the workman 
should get something to carry on just 
during the period.

There is one more point. If ever 
there is a case of transfer, as it hap
pened in the case o f the Bars! Light

Railway, a provision has been incor
porated that if the terms and condi
tions of the transfer were favourable 
to the employees and if the employees 
were to be continued under the same 
terms and conditions of service, there 
will be no case for retrenchment 
compensation. If, by the terms of the 
agreement of transfer from one em
ployer to the other employer, the 
terms and conditions of service of the 
employees are to be varied, certainly, 
there is a case for the worker and he 
is entitled to retrenchment compen
sation.

But the real difficulty in working 
out this provision comes to this. The 
employers, whenever they transfer 
business, are not in the habit of say
ing that it is a transfer and when the 
transfer becomes effective, it is un
known to the workmen whether there 
has been actual transfer or not. There 
is no provision for one employer when 
he is transferring the business to an
other to inform the workers. So, one 
tine morning, some 6 months or even
2 years after the transfer, the emp
loyer may com e and say that the 
terms and conditions are varied. This 
provision does not operate because it 
was not on the transfer that the vari
ation of the terms and conditions of 
service take effect. Therefore, unless 
some machinery is provided in this 
Act to provide for the workmen 
getting actual knowledge and effect
ual notice of the transfer and also 
to know the terms and con
ditions thereof at that particular time, 
the benefit conferred is not available 
to the workmen. I would urge on the 
hon. Minister that there should be a 
machinery provided under this Act 
which makes it obligatory on all the 
employers to make known the con
ditions and terms of transfer so that 
the workmen can get the remedy for 
retrenchment.

Concluding I may say that the hon. 
Labour Minister when commending 
this Bill to the House made a reference 
to what happened 3 or 4 days ago 
when the propriety o f  the Govern
ment bringing forward this Ordinance 
has been commented upon wad that 
there was certain opperitiwi tirw dyf



Industrial D isputes 20 M A Y  195? (Am endm ent)  B ill 1034

[Shri Narayanankutty M enon] 
made on the floor ot this House. As 
far as this particular Ordinance is con
cerned, we are not at all opposed to 
this as it is because, if we view  the 
propriety of the Government com ing 
down with an Ordinance under cer
tain circumstances when it is demand
ed in the broader interests of the com 
munity, we will be the first to w el
come that. But, we have got only one 
thing to say and that is that the 5 
months that have elapsed between 
the decision of the Supreme Court and 
the promulgation of this Ordinance 
has caused irreparable harm to the 
workers.

So this Bill can be supported only 
if the hon. Minister is pleased to say 
that it takes effect from  the date of 
the original Ordinance, that is the 
24th October, 1953. If the hon. Minis
ter has bona fides in commending; to 
this House that whatever happened 
in the meantime has to be supported, 
I submit and I beseech him that the 
provisions o f this shall take elfect 
from  24th October, 1953, so that when 
this House has expressed its inten
tion that the retrenched workmen 
shall have compensation, those w ho are 
out on the streets— there are thousands 
and thousands o f  them from  1953 on
wards whose cases are pending be
fore Tribunals— shall get the benefit. 
So, I hope that certainly the hon. 
Minister will be pleased to agree that 
this shall take effect from 24th Octo
ber, 1953 onwards.

Shri Kesha va (Bangalore City): 
Sir, J rise to welcome this measure 
heartily and not— and with subdued 
satisfaction as my predecessor put it.

An Hon. Member: Whole-hearted
welcome.

Shri Keahava: It is not one of
those objectionable Ordinances as it 
was put before the House while the 
President’s Address was under discus
sion. On the other hand, I think, we 
can take exception to the Govern
ment's action in that they were too 
slow in taking action in this matter 
and that they ought to have been 
quick enough, as has been pointed out

by my friend on, the other side, just 
now.

In our country we have got a very 
unequal fight between the employers 
and the employees. W henever any
thing happens, the employers immedi
ately attack the wage bill and imme
diately anything that affects them 
affects the worker. It is not the case 
that any legislative measure can 
take into consideration everything 
and cover up every defect. Under 
those circumstances, it is quite possi
ble that the interpretation that was 
being sought to be put by the Supreme 
Court has not been brought to our 
noticc and we have failed to cover 
that also in the definition. But, one 
thing I would like to suggest. T do 
not want to reiterate the im perfec
tions catalogued by my friend. I 
would like earnestly to appeal to the 
hon. Labour Minister even now at 
this stage to remedy those defects anS  ̂
if possible, let us pass this measure 
accepting those amendments and in 
a much better manner.

With these words, I heartily sup
port and welcom e his measure.

Wo Ho wmff : 3 ’TpaW
if?  5f t  P m  trrsr

v t x  ?rreft t  f * r ^ t
f t  irr w  v n r

t  #  for
3rro 1 wiar aft « r «fnrign ; t

^  W s r t  v w  $  f a  f»r=r $
^  Tffi- 15  ft ̂ TPT VTf T
fjf fa  5TJTT % trtr *  SITTOT
H ftarr $ i 4$ wnft «rt<nf
% | Pp v rcn  f*rsr f%
w r* w f t y t .*rr wnfhr %
qr ^  Tfr wrrer
fwf^r tfircrr % frr^? 3  f ,
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w  n  sr|r vrror w ? r  | fa  
?t ^ t  t i t t  $  t

'srrer wrrr ?iff% % srt̂ r *f)-
<smr ?ft w ^ f a r  w f t w  w r  %  j m  
A' s r t
5R^ % iTW *^TT =̂ T̂ m g fa  «T^Y 5TC? 
Slt̂ T ^  % *n? ^  *TT5T*r $t*TT fa  
spH^T frr̂ T H f  3j Wift# qf%
'T W T  W t  ^  ST^ *T 5 t> fi Efrr SCTTTT f ^ T  
| t s r : ^
*•**>*15 ^fa^?> 5 fa 3*i«i*iis,i -

f t  ssftr f « 5  in s r ^ r f ^ ft  f r ^ f t  %  
srr? ar ^  spt ? r ? ^ f  < u  * * w  %  a n ?
*t$  fisrt ^  JT 3 R  r f  «tft *r d T  f t ,  w  s f m  
HK fifflT aTR, OT f̂t T̂sn̂ t % TTCft <TT 
s t s r m s r r o  vf t r m % s t t ? ^ ^ r e f t = e t % -  
ft^r ^ r«ffy ar ?rtfa <?r ^ n r r
^  1

16 hrs.
*JH « f t  fjqft f f  3W 4  ^ ĝ rr fa  

«fT3T ^  f ^ T  ’ffl- F S ’ T %  1PT T ^ T  ^  
%fa*T ^  ^  ^ >snT Tfsft *t£R*T Vt ftw  % 
SI^RT WTO Tt^T % STT̂
3  < rc ;*ftH  %  g<* g *r r  ?ft ^ r
t£w¥teFT fss  5W?*fr =sr̂ : $ i  %fa* 
^  ST fa  “%5JRT <^fK€f ’
?> %?a “ t t p s  ^ > t ”  f r ,  ?ft 
m f x p F  >pn ^  ^  J i t  *r%  %
?ft%  g ?r<t 1 A  % ^  ^ r r
5ft ^ * f t  sT^f f a  ^  * j s r m  « m  ?ft 
w t r  f a ? r  « f t r  f*T5T m f ? w  * t * f  ^ t  %  ^  
=*r*n t o t  ? t  t ^  a x ?  * f t  ?ft ^  « rm  |
*t$ I

3  ij?  r̂pf?rr g f% ^  aft 
?fT #  f ^ r  t  fa

“ Any undertaking which is 
closed down by reason merely of 
financial losses or accumulation oi 
undisposed of stocks shall not be 
deemed to have been closed down 
on account of unavoidable circum- - 
stances beyond the control of the

employer within the meaning of 
the proviso to this sub-section."

■3*3 srm  *h ■sftj'm
| i w ?rfm W  srPTi ?ctw 

*Tarc*rr k * n r ^  vt sfrs^PT
| i ^  aTfr ^,

^  5 i *$a ^  r̂er
j^flr | fa  w  rsrRTr^t^T fft»TT rft 

tfTPTJT ^ ft, v ^ r h h  n  !5t 
m  sp^^i ^  «rf*rnT3TT tr?T5̂ t
^t -waR-r ?>n i *rrs4

*W5^f ^t ^̂ PTT !5tT?̂  % 
%tYk ?f»m irataT ^  gtnr fa  # fa«r- 
tnfHJfr * r a ^  >Ft
f^ R T ? r ^ i  ^ Ttsfij; firm
^rc % ?rf w r ^  snrnrr = ^ t  | ? fk
TTrjft a*ft?r vTfrr % %ftx

^nr #  srfNr % *r^r *rr c;
v t  tflr w  % JT^T % %tr
f»?w ^  ifrrft I  %frr. j t t s t  ^'Fn: ^  | 
eft 35Wt f iw  i«m r  fa  ftw ̂ >r ftnflr 
*f?>t *ftx ? » # r  ^t ^ a r  ^ 3ft fa  

\X° JTT ?• « ?Wt, 
f m  «n^r «st: fw r afpm  i 

m  nrr tf- y rm r?  fa  %$ gr^ fa*>tm
|W T  * r ? f T  W T  ^7^*TT ? H W  %  < p f3 ^
?jpr ̂ ^refa tyq~MT»r»f z t^r^sr % 
m r 'K f^ f  wmfr ^r a m ?
's flM ^ *ftr ̂ 5^ aprn̂ r fll^R Mn<.t»i|ifci 
?<*tr ?fW  f»rr^ % $, prrrr 
vzefdi w  g r ?  f^w rn  ^rr «R[f ?wr 

ftrr 1 wt»t ?»Trt w fft t  
'ftiT tftr ftw r  *rt*ff ^ fr  wrnr
^TcT t  vftt. WIT T̂TVR̂ T ’T^T 5I»fÎ t 
% TI^ <TT ^  X& t  I t  3TPWT g fa

^tm  % y t fo r ,stw <t? fa  
^)r *  | «fK ^  ?n^V
% «rc arr k?t 1 1 *  ̂  <wj?tt fa  

5 n ^ t % ̂ rw t c  orr-qrt |%fa^ 
aw «»m n| « ^ r t  fy fw tH a rrtt  
% r m  <rc £  ?it *rr wn% w m  v ft*



IOJ7 Industrial Disputes 20 M AY 

*T° *r«>

<3X WTfTT JfT fSspr WrPTT $
art ftp u v ft t  vf prr* faerr % m w r
P*W% FT«r $T frtTT̂  f ,  fira^RT 'F'STT

|  «ftr fawtft f r  *mr # ftnrrf 
•t $t,  ̂ *n^ if frw T ^ r r  Tfr
^ ? wrsr eft ^KT?r s*r ?r?r ^t «ft J^r^rr 
«rt *rtr **rrcrr s f r j^ r  ^rr «it 1 
«tstpt v$q^PT T̂ct sfr ftw
*f T**fT »rl £, tr̂ r trarr f̂ =T 7̂ KTT 3|TaT 
*fn tpt nre; erct# *t ^
f^rr srrerr ft: ^ fa-fr r̂t sr*r ^  *r*
*T^t tftr fa-'T ^fr^T ^  f=T ^  ^TM 
^  »ft !ft iT> jt^T Wrs» l*ul'~1l̂  J 
apt ?Tcr r«r spt a w t far-fi 3 *rstvr *?t 
'T^wsrrf ftpr % wTtp: wrzkw * t* (r 1

3 W t # IJ'flT^ScT WTTrrr g 1 A *^TT 
j£ fjp T̂l 7 r*llZ J
s*rr ^rfkq; 1 *r? ^ rr sttt i^ n z  
qTTm-TT  ̂% fm  3r >fm *ftr farewr Pr 
?r% sftr f>*r% cfifsr-

*rn? h *Fre?t *r?ars *r%*ft 1 *t<4 .tt 
vt sErrtn̂ jTTt «rrr farcerm *r ^ r r

rfr* ^rf^rcr irs ^ffmrc fara& 
inr^rt vt ?t *re>ar |  ’tfrr n*fw 
^nrjrt % *?r ĵsnr *r*ret f , ^  ^ fw r  
*?r f*r ^rWTSTcf % gT*r 3  * ?  1 q*ft 

fror £  1
4  wrr% r̂fTtT ^  Tm f^nr 

*rr$sr %■ % f̂t fV
t  ftr WT7 3l^f s*r f o r  :pt

(o o  «^Rn?r farma- ^ 7% | ^
fjrr ipr «̂ t?r?t t<xmfr 1 1 w  
^  < r m  ^ rr  ? f « m  %
frr*T ̂  ̂  fê rr ?ft '3 T̂,̂ T 'TrJrnr̂ r ̂ * < h  

% ’i^ r  ^ r  sftr r̂
j^rft  HT^fr «Pt ftsfr 1%pt ^w<n wfPF 
ott * ^ Y |  %  ( no 
^ec It ■a»i<t)i WT «l'1,ll *m r̂ 9WT̂  

ifr vriNr \ i m  % s k t
■*r? «m[r t  ftf V* %

W vtm ^fvvrw nr art Pp ytr# wrft^« 
f«r :«rr^t |  vffff;

smff qrffe ^aw ¥t fw rn  »n^% ^mni 
jfr^r | i w rsft ?o  5)r?r 
^  f% *nr^rt f̂t »rrf «nft# v r r f  ^ 
^<r¥t'  f^HnKr ^px w  |  <i1t <rnr
IT?r^T T^TT f̂t «[ft ?M d n  % I «T̂  ? o
^prr f*- fsr^fr
^ t  « f r ,  f ^ r ^ m  3--=?% « r <

^ « t̂r fiffr 7 ?t ?r fe  siteT *ft?T *f>r*r 
*fi*.*P fi'i'il Wl̂ . WT «PT vTTfl’T

<$<: ir&fr *r, $ o <rrw ^rjt
*m? rt^rr »w $  rfct ^ rrft  

ST^TT ^r Cl f?>
ifr itQ?T H <h IM~ 1 <. f̂  5̂T % sft  ̂o <i(«a
w h t ^  spr ^  w  |, w»rc srf ?rr VT 
5TT 5f f*n=r »r% eft ̂ »r % *r*r ^?ht
at f% ^m f ? n v  5
JT?nrrt spt f3 !  5T r«r^ 1

ZT^ t>5m "STT^TT ^  f*P ?T4r«T
?HJT ^  t  WT7 *fW TTVfCTre t

wtr ftr 5ft»r Swifew w f  srfap ^
ir?rfTt fsjp^ff ^ t fW M 't  1 wrar
TfN% f?r(T JT? *T ^ IT  pp aft
v tW ? f»r ^ t  ^ ft r ’ r r ^  |  ^ rv r  
=s|; f^5iT f̂t*r f̂ rrtsf w  n f s  t  
w t  3 W  f^rrm- *tir m r  
n  1 « mr  ?»T §  ^ r  %

?ft»r ?m ft f?rtt < t ^ r « f f « T

zft̂ prr vt vnnnv vrnr % f*fti ^1 
q̂ > ?  eft tm vt tttfr <?m<T vt «r?ert
< P T P TT  f m  « f l T  ^ T %

#  t t p ? t  5  ^ r v t  s r r w t  * r ^ r  h > '< ti
=arrfipT 1

*r a  v m  aft *r? t w t  t  f r  * m  
<ff«<4 Pb*t «ft % IT’SX WVfHi, 
fiNNr *tT w  ^tr f  
trtr ^ r  gt yn ft | Tt
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f w o r  * f  f a t f t  * n r $ r  v t  « t f  ^ c n f ^ r j r r  

? r $ f  f * r f i * r r  1 A  t r n r  f t r f a s e r  ? r r f r  

ft  ^ T f  h t?ot j  f a  ^fr  ̂
ft v»r 4#Jf*T v t  *?t£ *jwrfa*T *f

^  * r a  T « r c f t  t  e ft  «jfr
n r  ^ R T ? r  ? tT ^ r ? r T ^ i  ? ft  s r ' f a  

n  f t O T  t**T SPT ^  f .  *Tt<T « « <  
iTf *1? f  fa  tfHKF t o  
rrsp sftr fBt4*ps\' t o  srtr *?pr
■OTftr *ftr fa ft t o  *pt trftnrr 
art^ ?fr «tf?"r f f w r  tz*f

^rts; cfr ftorn  *r**p *ftr
P r o m  r * m < i T  *frt f c ^ r  s i t  T t  f ,

^5ErttcTCB *  rfW *Tt fa  »Tf spTH ^
t  * ^ :  ^  f a  t t  q.*> f t o r a -

*tfa. ^ ft r s f to  t o  sprrinr, sswft fftfv
ftro ^  «T3T5 % fa  =^fa ^   ̂ ft 
f T « r  I ,  g r ? r * t  * w  s f t s T H  3TT t |  I  I 4  

9̂FTT ■'iifjal jf f a  snf^TT *Tf +f?i VT
^ r r s  |  ? b i r  w n r  ^ t t  f  ? ft  

x r ^  m faq fa  <rm ?rm sr^rnpr 
j p r f t  |  % r t r  %  * r r * r

^ T ? r  I  I ? > T  5 f W  3 f t  S f t q Y  s f t T  # 5 % - f  

%frc 3 * < s f e * ^ r  1 1  Vi  ‘ T T ^ O r  * ? t  * r f r  q r  
T ^ < TT^  * r r f t  I  w t t  w r  a f t  s c n f i  * r t r  

# 5 % f  ^rsr « t t  ^ f t  T O f p j f  * ? t  ^ t r r -  

j p ^ f t  * F T #  W T  ZJ*\ > 1 7 %  t  ? ft  * n w t  * f t

* n r ^  v t  3f t  w f a  t i f f ,  f i r ^ s r ,  

, fr ^ T ? !f r  * f r c  s r f t  ^ r t  V R f h s r p r  $ h k < t )  

% vrr#  A, 3? ^  <nrc % îT5T 
\0 * T 5 t #  JTT ? ^Tf=T X I f a ^ n r  ^

■^ft * F H T  ^ T? *T * T T  '3 ^ < v l flT T o ft ? T *T

<5x v«*nT?h$PT ^ r^ rr  a r ?
s n w r q i t  c r  y ^ f t  ^ r f ^ t r ,

A S^Kl *T5 Mm'ih •K̂ Ti |j fa  WTT Jpt 
Kjefm- ft irf^Tr 1 «rpr ^  anr? 

%  *rs ra r * r  f a  $  * r t f  ?rc9> # s t  j w r  
f ,  *n «rr  ̂ g n s  *^sr  ̂ ^rsrr g 
W T T « r ^ f a a f t  W H » % f r  *  st t o  f a q  t ,  

^r wnft tn»r w p t  t o  ^  $, 
^  w r  f  « i h :  i $ t  ^ m r B < r  v t  1

>f <ftr Cm w ck  vnfaarf «pt
|fftsRT ’T f w w  frrm  fa  wnr w
«rt tnp TItfhT 'T’TPT T»: »ftf^T, TXG£m 
f f fe r t ir ^  ^  wrr fitfVri fa  fa?r ?rffa 
»f ^ rr^ r  wflf? «p? 1 ?> ?rr
rft vh top £*rn 5rttt ^ft fa
5T77 n  SfTW H OTsmr, fsW $
fa  VRHiTTnrf ^rq- ?5ft ^

3ft ^  wnsr »r5f^Tt <rr $ p w r  
*mx T?r, |i n  *p?gT ?  fa  wnsfjft nr^sfear 
4  v k  ^rqt v w  4  flrnr  ̂t o

^  t  > r w  srfnT w*.vri ^  ’ rm# 
'?r  «rc t|  f ,  -3^  ir353 Ttfsr^ 1 
A  v . ’T fa irer  ferTrTr g  fa  vft 
^  fa?T v  WHT3T JTft f̂SItrirr
w i(V  ?^r ^  'TT  ̂ *̂T 'fl 'f sp ^T? *TJi^k*. 
^ r  y r  *F*?r 1 wrsr ^  t ,  
q^TW 1 1 g^nr ^ g <  apnH ^  f ? f ?  
f t  ^  f  I *TTT V t | f a  snfT f M
*  srrfar? # #  wl*T *nrra
#vfefr«nr »rtr »t  y ? #  #  fa  srrfarr
'f i?  ?*f ^ t 1 ^■T^PT arnsr f^ rn fy  s  &  1 
^  ?ft»T v  ?m r# t ?
f a  ,R3’ 'i l ' T t 3TT<̂ i ?|P»>W
^ r  y t  firc^ r^ : fam  w  1 Mufir«ft 
^ t #?t »f ^  fasrr w  1 #fafT #  

5  f a  w  'sttt fa *  «pt i f a  ^  
^ ff 'mr ^ fe r r  ?^ojprr^mrf jr̂ rcrr
+(im  v i^ ‘1 I A  <;^T«i VTTT
=5TT?m f  ̂  fa  ’em  TTsfnr s fervm  #  
$^riT, fasmct w *ra Tf%^ 1
!W srtr w t  w  *rt TTs^fr H*n-ii
^  irsr^T m  wfanr
«ift « t f w  ^r? m fa  r * $
•Pt i f t x  w p t  «f*t T * m t  Sf 11  f f r  f f r  M iffjc .  

f a  ?*r *T3t r̂ v t  ft? t  m  ’Tgirr *r  ̂w  
f t ^ i n  >FTr#  f t ,  ? j jf t  f ^ r r  t  m  

3j ?  P r o -  n  f t  1 x m  * t t t  ^  v t  

Tt€t m  fTfirr t  at afr VKTHZ A  n
t o  fat? ^  w rit v r m  g  fa  « k  w  
«rt TT«ft*r a [ f e ^ r  #  fa i r r  «pt >p ^»r 
^ t  * r ^ r  *p W  1
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Shri Bharucha (East Khandesh): 
Sir, I cannot congratulate the Govern
ment on the introduction of a half
hearted measure -which does not at
tain the objective which it purports 
to achieve. A s has been made out by 
one o f the speakers, this BiU, in 
reality, is discriminatory in its cha
racter. It is not merely a case o f the 
Barsi Light Railway. There may be 
many others which might have been 
closed down during the period for 
which protection is not afforded. 
Therefore, the first duty of the hon. 
Minister and the Government is to 
give a very clear explanation as to 
why this discriminatory treatment is 
being meted out.

The hon. Minister said in the course 
of his speech that this Bill intended 
to set right the intention of this 
House which had been upset as a 
result o f the judgment of the Supreme 
Court. Does this Bill do that? It de
finitely does not do it because under 
the Supreme Court judgment certain 
parties who went there to acquire the 
right to get retrenchment compensa
tion will not get it as a result o f the 
passing of this measure.

In line 6, the date has been men
tioned as 1st December, 1956. How 
did he com e upon this particular date 
line? That is m y first point. Unless 
the hon. Minister gives a very satis
factory explanation, the charge Is pro
ved, a charge we have been making 
against the Government in our legis
lature in the Bom bay State that in 
the matter of administration o f labour 
legislation, the Government does not 
hold scales even between employees 
and employers. The same charge was 
continued to be made on the floor oT 
this House. My experience of the ad
ministration o f labour legislation Is 
that whenever the employee is in a 
tight com er whether by reason of hav
ing embarked upon an unwise strike 
or otherwise, the Government does not 
come to his assistance. But as soon 
as the employer is in the tight corner, 
the Government immediately rushes 
with an ordinance to his rescue.

I should like to ask this Government, 
particularly the hon. Minister in charge 
of the Bl’ J: -how does the Govern

ment advise the President for pro
mulgation o f  ordinances? Does it look 
upon particular auspicious days ana 
advise the President such and such 
are auspicious days on which ordi
nances may be promulgated? W hy is 
it that in the case o f insurance w or
kers, even before they could get a 
copy of the judgment from  the High 
Court, that judgment was invalidated 
in favour of the Government. An 
ordinance was promulgated. They 
were very quick.

I admit they promulgate ordinances 
also for benefiting the labour. But, 
why should tho Government wait for 
five months? Did not the President 
find any earlier auspicious day for 
promulgating that ordinance? The 
charge is that the Government acts 
haltingly and hesitatingly when the 
interests of the workers are going to 
be affected. Unless the Government 
makes the position clear as to why is 
it that there is this discriminatory 
nature in the Bill, I for one w ill 
openly make the accusation that 
in matters o f administration of labour 
legislation, this Government has acted 
partially.

I now come to the other point— 
construction workers. Tho hon. Rail
way M inistc;, in the course of his 
Budget speech, h-ib stated that on. 
railway construction work no les* 
than 150,000 people have been emp
loyed— only on railway constructions. 
A ll o f them or a large number of them 
will be deprived of the benefit 
of compensation. Why should we 
make this distinction between 
construction work and other types of 
permanent work? From the point o f  
view of a man who works there, if he 
has put in one year’s service, could 
he not be given the same sort o f treat
ment that is being given to any other 
employee? Is it contended that the 
contractor w ho employs labour or the 
Government department which emp
loys labour on a different footing al
together from the average employer 
in the private sector? W hy is this 
unnecessary and uncalled for distinc
tion made? I really cannot under
stand. The Bill, I hope, will require
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amendment in this light and unless this 
is done, we cannot say that the G ov
ernment is really seeking to establish 
the status quo that existed prior to 
the judgment of the Supreme Court.

Finally, there is one clerical error 
which appears to have crept in. On 
page 2, line 35, reads: "W here any
undertaking set-up...................’’etc. i
do not see why the hyphen is then; 
between set and up. I think it is not 
required. I just wanted to draw the 
attention of the hon. Minister to this 
small error which I presume will bu 
corrected.

j i t o  mo q t r  ( ? m T )  :
J Trsqsr T f^r fti

*r 5 0 * ^ r ,
VX̂ TT ^ I ( g  

fâ T 3  ^  f«KT %% %
m c i| I ^  | W  ?T ff*T T̂FT

*?% n f  aft ftr srsfTcrtf’ w  
2?ST at̂ TMT t  3 *fPfV 3

■sm«n: anrf t  ^Vt ?rtr %
fa r c r t  % ftw  ^T5* '̂fc=fT ^  spreY 

»<<*M dt >̂Y *ii*1 «fi<r) j| 1 
*W < ? R fY  ^  e ft  f t 7  T3 TT -

mfx«6 s r  s-an^rr f̂r ^r^r
P̂T JI? 'S# anm I  ft: 

^iT <£<1% *PY *TPT I ^  *P>f
=T̂Y ft> ^   ̂ «TXHeft % <Sh%- 

^  s  f-5R *Y ?prp- ^rrq- r̂r stst
WFT SPRTT I ,  %ft?T XY

$ ft. ’frsfY ^ f r  ifY f>?r
% fapr % *r«n*r # arp *rr^r
^  jR r % n atT^j;? sreiw r
^  TOT<?ft % ^tt^; n arf

ITT̂ T <jt ^
«Pi5fT 3  &T***n STfY t  I ^

%  f w f ^ i r  #  i r > f t  5m  #  5 ^  

vY* ^  jprr ^  Htnt '
f*F g^RtT ^ ft> TTOrTPR 

VI W3TT «BW5T 5T ^ST? flVC i»TT
t o s t  | ftr t o r  #  ifr ^ft^n 1

w a rn c  vrerr ^fr 1 »rr? 
^nr fww irrfwpt v f  ?rfs&  w'jf^er

srr# ?i*rr ?pf|- ^?r sna- m 
w e d  ftr e x n x  % g i^ s r  ^
^ xi  sTrNrf ^  1 ^  ^rc-
spTT % HTJTT HTTT
rW *1̂  affx
jr??r?ftftrerft^r??r
aft itnf^T^ 3^% f^rr
^ ^  ^  5
r̂ro" ;T'̂  Hrt<i v l <.

^ tt g ft: ^rt^t r^nm r̂r
f t m  t o  ft?

ipm ir tT̂ r rr»fy 'TtTWev fft
|  %• ^ rrd  zFsr r̂ ^rnr ar̂ nrr̂ :
^ r  t?  t  1 ^  ariff # <tt

trp^mrwc: ^  frr^: «ffr̂
3̂ 2R®rr ^ 1 f
fapr^
t  1 tt$ = F^ rr jth^t |  f t r  f t w  «pt 
i»ftf farprpr ^  1 *3%
arrt # *T3r$-tf % % ^fs[^
f^r f^wr% »r$ f  1 tfrr
*rsTfff 5T fr &rmn fwvr |
aft f% fJTwrr̂ r arr r̂% <r, 3^
qarf r r ^ •rft ftr*?T |  Tt
ft- infr ^  $  ^fts^r *rftr

w rfY ^r JT *rrar ?fY fwvm arr̂  1 
f^ r  % ftw ^  ? r jf it  vt 

T̂T f  %ft̂ T ^  ŶHT ifY WMT
■{ X. ° ° o % 14 ^
%  ^  *P^TT ^  t
j h  ? r̂ ^Raar ^  ft?n gm  |  :

“Where any undertaking set up 
for the construction o f  buildings, 
bridges, roads, canals, dams or 
other construction works is closed 
down on account o f the comple
tion of the work within two years 
from  the date on which the under
taking had been set up, no w ork
man employed therein shall be en
titled to any compensation under 
clause (b ) o f section 28F, but if 
the construction w ork is not ao 
completed within tw o years, 
he shall be entitled to 
notice and compensation under
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[«ft <PTo * . '0  q j» ]
that section tor every completed 
year o f  service or any part thereof 
in excess o f  six months, excluding 
therefrom  the first tw o y e a n  o f 
his service in that undertaking.”

^  £  fV
«crt
% «it *tt*t % **nsi *f grr ft 
?ft inpgT w  w  ?t»r ^ m
ft? to t  fq s fr  *ft ^rpr
3*r-}r « fft  v r fn  if % fo r
srrir f  i fir* 3  *n? tr*r

^ 1 ^  ^TRm 5  f% *nr *rfr
5ft l^p f  sflr «r ^

<.n 1 % far^TT *>X<T I tfT'Sf
»p*t w w r  «rj?r & »w  *f>r w ife 

J R T ^ f  1 tm r  frr?nr n
y w r x  % v ^ t e n  ft^fV
iftr  ^ r%  «< * m  <?7 *tw  «t^tt $r 
A  nr«TAT ■jft 1 Jrrf^r
i?*»ww<. *ft « p r  ft vnr |
art ?rt * r w  f t  «*rn rr $1%  1 1
*ft n r?  % ^ nf ^ r % t t t ’t  
y iW A  tncc?rnm v t  t f t  * m r  $ tn T 
vrz n^rfK m u  JT^f srsr *t% »tt 1 
A  WS1HTT 5  f t r  *r ^ r  aft *T5T T T  
iftr nr$r tftr *rf* *r«pt Tt #  *r>r- 

v t  r *  'flTms <rr vft +-f ^ TiT-=r 
f t P T H  *>t k i ^ p t t  * r  1

m«r #  rsr tt < n m
«r*m f  1

Shri Tawgamani (M adurai): Mr.
Deputy-Speaker, Sir, w e are grateful 
to  the hon. Minister for Labour for 
having explained to us the circums
tances under which A ct 43 o f 1953 
was enacted by which Chapter V A  
was introduced. During that time, 
quite a number o f  textile mills in 
the south and in Bombay had either 
to  close down or to lay off thousands 
o f  workers because o f  electricity cut. 
It was fe lt necessary that some com 
pensation should be paid for those

workers who w ere thrown out, what 
is popularly known as ‘involuntary 
unemployment’ . The Standing.) 
Labour Advisory Committee also 
recommended that compensation 
should be paid for  retrenchment and 
for lay-off. It is under those cir
cumstances that Chapter VA, w hich 
is really sections 25A to 25G, was in
troduced.

Then, because there was a  lacuna 
in cases where the business was 
transferred by which a num ber o f  
workers who were transferred to the 
new concern w ere getting compensa
tion neither from  the old proprietor 
or the new proprietor, section 25FF 
was introduced. That," briefly, is 
the history o f these sections w hich 
w ere based upon social justice.

Long before these amendments 
were made to the Industrial Disputes 
Act, compensations w ere paid to these 
employees on the basis o f social jus
tice. Even the Tribunals who gave 
their awards never went into the 
question whether the em ployer was 
at fault or the employee was at fault. 
So long as the workers and the 
employees w ere prepared to offer 
themselves for work, and so long as 
the employer was not in a position to 
offer w ork to them, these workers 
were entitled to compensation. That, 
briefly, was the principle on w hich 
the amendments to the Industrial 
Disputes Act were introduced and 
-passed in 1953.

It is true that in those amendments 
there was no reference to closures. 
But the general practice probably 
the direction given b y  the Labour 
Department, was, whenever there 
was a closure o f a particular depart
ment or o f the industry as a whole 
it was viewed as mass retrenchment' 
and those workmen who were thrown 
out w ere thus entitled to compensa
tion. Now, the Supreme Court deci
sion o f 27th November 19S6 has 
certinly been questioned whether the 
intention o f  the legislation was to  
cover closures also. This BiU, as I  
understand, is to  remedy that Ihbwml
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In trying  to remedy that lacuna, I 
am afraid m ore doubts are goSag to  
be caused. In the first place, the 
principle o f  social justice, which gave 
Compensation to the w orkers on the 
basis o f their length o f service, is 
gone. For example, i f  a particular 
worker had put in 20 years o f  ser
vice and was retrenched because - o f 
closure he w ould have got ten months’ 
average wages as compensation. That 
was the position then. Now, if  a 
worker is thrown out because o f  the 
closure of a particular department or 
industry for  certain reasons that are 
now given, he w ill be entitled to 
compensation only for three months. 
If you  xaad that particular section 
you w ill find that it gives a proviso 
and then an explanation which really 
contradicts each other.

The proviso is introduced to pro
vide in respect o f cases where the 
closure has taken place because o f 
Perulin reasons beyond the control of 
the employer. Then the explanation 
goes on to say: that, if there is 
accumulation of stock and there are 
certain other reasons they w ill not be 
considered as reasons beyond the 
control o f the employer. These two 
are contradictory things, and, if I may 
ray so, the proviso and the explana
tion can safely be deleted.

Then I come to the question o f 
construction workers. Many o f  m y 
Mends who spoke before m e have 
referred to that. One o f them said 
that 150 thousand workers are 
mgaged on railway construction 
ilone at present and with the Second 
Mve Y ear Plan on the m ove thou
sands and thousands o f  more workers 
ire likely to be employed in this con
struction work. Those workers, who 
ire going to help us in the successful 
:ompletion o f the Second Plan, are to 
^ /d en ied  those benefits which are 
toT be given to  ordinary industrial 
workers. That is something which I 
»«n not able to  understand. Therefore, 
the benefit that has been extended to 
the industrial workers should also be 
attended to  construction workers.

Cwwlng te  m y last point, which 
have also emphasised, a simi

lar Ordinance had to be promulgated, 
in 1333, X believe it was on 24th 
October, 1993. The purpose o f  that 
Ordinance was to give protection to 
tnose workers w ho were going to be  
thrown out. The intention there was 
to cover lay-off and retrenchment 
and, as a natural and logiaal develop
ment, it should also include closures 
which, in other words, is mass 
retrenchment. So, that is the date
line. Whatever has happened on the 
24th October, 1953 and afterwards 
must come within the purview o f this 
Act. If any concern has closed even 
in 1954 and if, due to the weakness of 
the trade Shion movement, the 
workers thrown out as a result o f  
the closure had not been benefited, 
this Bill must cover those workers 
also. So, m y submission is that 24th 
October, 1953 w ill be the correct date
line which would cover all the 
workers who would have been 
thrown out or retrenched as a result 
o f the closure. So, unless these 
amendments are accepted, the pur
pose of the legislation itself w ill be 
defeated. I have no doubt about the 
good intention o f  the hon. Minister. 
He has experience as a trade unionist 
himself and I am sure he w ill res
pect the views o f those Members of 
this House w ho have also had experi
ence in the day-to-day trade union, 
work.

Shri B. S. Murthy: Mr. Deputy-
Speaker, I welcom e this measure and 
I thank the hon. Minister for the 
clarification he has given regarding 
the intention and purpose of this BiU. 
A ll the speakers have been unani
mous in welcom ing this measure with 
either subdued or sublime satisfac
tion. The fact is that it has been 
already long delayed and everyone is 
anxious to thank the Minister for  
having brought this Bill in this form. 
But, there seems to be an exception 
taken regarding the promulgation o f  
the ordinance.

I think a w ord must be said about 
the inordinate delay in bringing this 
BiU. As has been stated, on the 27th 
November, 19S6, the Supreme Court 
announced its judgment. A fter that' 
there was only one session at Parlia
ment, namely, towards the end o f
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.March. Perhaps the Ministry has 
long been trying to understand the 
implications of the judgment. M ore
over, because of the general elections, 
the minds of the Ministers and the 
Secretariat as w e ll...........

An Hon. Member: Secretariat?
Mr. Deputy-Speaker: Let us hear

•the hon. Member’s views.

Shri B. S. Murthy: Because it was 
a  very important event in the history 
o f the country, they wanted to know 
-what was going to hsyjpen and how 
the people would react after the tlve 
years of Congress rule. Ministers, 
M em bers as w ell as the whole coun
try, including the Secretariat, were 
(busy watching the elections. There
fore, there was delay even in promul
gating the ordinance.

Having said this, I am yet to under
stand w hy the Labour Ministry was 
not trying to watch the proceedings 

•of the Supreme Court since the 
employer had gone on appeal to the 
Suprem e Court. I think it is not only 
th e  duty of the trade unions to safe
guard the rights of the workers, but 
th e Labour Ministry also should try 
to be the guardian-angel of the rights 
o f the workers. There has already 
been an accusation that the Labour 
M inistry is going to the rescue of 
■employers. I am afraid this sort o f 
impression should not be allowed to 
take ground in India, because w e 
have accepted a socialist pattern of 
society as our goal. In a socialist 
pattern, no exploitation should be 
allowed. Even if people are w illing 
to  sell themselves, the Government 
should say, “Do not sell yourselves; 
w e are here to protect you” . Under 
these circumstances, I am yet to 
know  w hy the Labour Ministry has 
been either Indifferent or negligent 
in its duty towards the workers. I 
hope the new Minister Mr. Non da, 
•who has himself been a w ell-know n 
trade unionist, w ill take care to see 
that whatever might happen in the 
•country, the Ministry Itself w ill pro
tect the rights of the workers either 
In this industry or in that industry.

1 would also }ike to say that the. 
provision contained in section 25FBtF
(2) may be amended suitably. It is 
rather surprising that §uch a provi-^ 
sion should be there, because it goes 
against the very explanation which 
has been enunciated by our Labour 
Minister. It says that if  any under
taking set up for the construction o f 
buildings, bridges, roads, canals, dams 
or other construction works is closed 
down on account of the com pletion 
of the work within two years, the 
worker is not entitled to compensa
tion. Why should there be a provi
sion like this? A fter all, these 
undertakings will require thousands 
and thousands of workers. As a 
matter o f fact, several thousands of 
workers from  the south, east and 
west are being drawn to these great 
projects. A fter having drawn these 
workers for working on these mighty 
projects which, in the words of our 
Prime Minister w ill create a nev^and . 
prosperous India, I do not think we 
are entitled to send them away 
because the work is com pleted before 
two years. The provision contained 
in sub-clause (2) further says that if 
the work is not completed within two 
years, the worker w ill be entitled to 
compensation for every completed 
year o f service or any part thereof 
in excess o f six months, excluding 
therefrom the first tw o years o f  his 
service. I think this is contradictory 
to sub-clause (1) o f section 25FFF 
and needs pruning. In sub-clause 
(1 ), it is said, “ continuous service 
for not less than one year” ; when 
that is the case, w hy should the first 
tw.o years of service be  excluded 
from  the period fo r  which he is 
entitled to compensation? I think 
the Minister must consider all these 
points and see that the intention o f 
the framers o f the original A ct is not 
lost by  an amendment like this. I f  
it is not suitably amended, I am afraid 
the rank and file o f  the workers In 
India w ill think that the Minister is 
giving with the right hand and tak
ing away with the le ft hand. There
fore, I am anxious that sub-clause (2) 
o f section 25FFF should b e  suitably 
amended, so that the people w ork
ing in all these m ajor undertakings
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w ill not be deprived o f the compensa
tion in case the w ork is completed 
earlier.

Shri B. C. Kamble (Kopargaon)': I
propose to raise three small points. 
The first point is that if this Bill 
becomes law, my fear is that this 
may be again challenged in the Sup
reme Court and declared ultra vires 
o f article 14 o f the Constitution. I 
would like to read out the provisions 
o f that article, because it is very 
short.

“The State shall not deny to 
any person equality before law 
or the equal protection of all 
laws within the territory of 
India.”

M y precise point is, so far as these 
workmen will be entitled for com pen
sation in the event of a closure, is 

.theype equal protection to all workers? 
'T ’h *  obvious answer is there is no 

equal protection to all the workmen. 
It appears to me that there is no 
uniform policy so far as giving com
pensation to workmen in the event of 
closure is concerned. Workmen can 
broadly be divided into tw o cate
gories. The first category, as many 
of the hon. Members have pointed 
out already, comprises of the w ork
men who are engaged in the cons
truction of buildings, construction of 
bridges and roads, dams, etc. This 
is one category o f workmen. The 
other category is the rest o f the 
workmen.

So far as the kind of protection 
that is given to the first category is 
concerned, I beg to submit there is 
no protection whatsoever. On the 
contrary, the protection is being 
taken away. It is virtually a denial 
o f protection to these set o f workers 
tĴ r workmen. Whatever protection Is 
given to the other category, the rest 
o f the workmen, is not the protec
tion which is given to them. There 
are three conditions. The first condi
tion is in the event o f closure with 
regard to  these workmen engaged in 
the construction of buildings, roads, 
e te , is that there should not be 

SB L.S.D.— 1

completion of w ork within two 
So far as service conditions are con
cerned, the protection is given to  the 
workmen who have rendered service 
for a period of one year. But that 
is not the case so far as these w ork
men of construction, road etc., are 
concerned.

Similarly, the period with regard to 
giving compensation Is concerned,
the counting commences only after 
exclusion of two years, so far as the 
workmen in building works are con
cerned. That is why I beg to sub
mit that there is no equal protection; 
in fact, I may say it virtually amounts 
to taking away the protection so far 
as workmen in the construction of 
buildings and projects are concerned. 
It is quite possible that the represen
tatives of such workmen may 
cnallenge this particular enactment 
in the Supreme Court and it is possi
ble that so far as the provisions ot 
Article 14 are concerned, because 
there is no equal protection, it may 
be declared as ultra vires and the 
same thing will have to be repeated 
in this hon. House.

M y second point is with regard to 
the intention of the enactment which 
was made in the year 1947. M y hon. 
friend Mr. Bharucha has already 
referred to it and what I beg to sub
mit is this. I f  the intention o f the 
enactment of 1947 was to give com 
pensation to such o f the workm en as 
is contemplated under the provisions 
o f this Bill, then this protection must 
go back up to the year 1947. Then 
alone w ill the intention be carried 
out. Otherwise, it is no use saying 
that because the Supreme Court has 
delivered a particular kind of judg
ment, w e want to amend this parti
cular enactment.

My third point is that the expres
sion “unavoidable circumstances 
beyond control”  is so loose and is so 
vague that it is capable of several 
interpretations and I am quite sure 
that whatever is intended by the hon. 
Minister in charge o f the Bill it is 
quHe likely to be defeated by several 
interpretations which are likely to be  
put either by the advocates on behalf 
o f those w ho are carrying on these
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undertakings or b y  those w ho are 
Bitting in the Supreme Court. That 
is why I beg to submit that at least 
under the rule making powers the 
meaning should be made quite 
perfect, or certain amendments 
brought in this hon. House so that 
the meaning of this particular expres
sion, namely “ unavoidable circums
tances beyond control”  may be made 
quite clear.

Now, I would like to suggest—  
whether it is acceptable to the hon. 
Minister in charge of the Bill or not, 
I do not know— that sub-section (2) 
o f  section 25FFF must be deleted.

Mr. Deputy-Speaker: I find that
there are certain hon. Members who 
are anxious to participate. I have no 
intention of denying their right of 
making contributions, but I must 
bring it to the notice o f the House 
that tomorrow we take up the Rail
way Budget and it would be better 
if w e conclude this Bill today by
6 o ’clock.

A n  Hon. Member: W e shall sit a
little longer.

Shri T. B. Vittal Rao: W e shall do 
it next week after the food debate.

Mr. Depnty-Speaker: I am entirely 
in the hands of the House. I wish to 
abide by what hon. Members say. 
Leaving aside technical and legal 
questions, I find most o f  the points 
have been brought out and argu
ments are being repeated. If hon. 
Members have no objection I shall 
call the Minister; if they insist I 
have no option.

Shri A . K. G opal an: This is a very 
important Bill.

Mr. Depnty-Speaker: I am not tak
ing away the importance o f it.

Shri S. A . Dange (Bombay City—  
C entral): I  wish to raise a few  points 
which have not been mentioned so 
far.

Mr. Depnty-Speaker: Then I shall 
allow.

Shri S. A . Dange: Sir, I wish to
draw the attention o f the hon. Minister

o f  Labour, and in fact o f  the w hole
Government to one point. This legis
lation arises out o f what? Out of. a 
judgment o f the Supreme Court Lh 
regard to the interpretation o f a piece 
of legisation affecting the interests o f 
the working classes. Now this inter
pretation arose, or the judgm ent arose, 
because the Supreme Court not only 
interprets a certain phrase in the law, 
but has also certain conceptions about 
em ployer-em ployee relations.

We in this country tor the last ten 
years have been rapidly developing 
an industrial law affecting em ployer- 
employee relations and I must say 
that despite many defects and some
times even some reactionary, features 
o f such laws, on the whole there has 
been attempt on the part of Govern
ment, may be due to the workers 
movement, maybe due to their 
willingness and good wishes,— an at
tempt to introduce some order in ’’’the 
employer-employee relations, and not 
only that, but to limit the rights which 
the employers claim are their funda
mental rights in a capitalist society 
which they live. Our law tries to limit 
certain of these so-called rights be
cause they were really not rights for  
themselves or for society, but were 
really so-called rights against the 
working classes.

Therefore, a body o f law was 
developed under the initiative of the 
hon. Minister for Labour when he was 
in Bombay State and also other Min
isters who were here. A  body o f law 
was developed which was trying to 
tell the employers that the old capita
list law cannot prevail so far as their 
relations with the workers are con
cerned, In fact, the employers claimed 
the right to dismiss a worker even 
without notice, or with notice, but 
without compensation, to keep any 
man they liked and to dismiss any 
man they disliked without reference 
to the needs of society or the rights of 
workers. These rights which the em
ployers claimed for themselves em 
braced a variety of fields, but first in 
the field of economy and secondly in 
the field o f  rights o f  trade unions. A nd
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w e a ll w ere trying— including those 
w ho sometimes fought with each other 
« n  some points o f trade unions ques- 
'tions and sometimes unitedly against 
the Government—w e all w ere trying 
to  lim it the jungle law of capitalism. 
And so a certain body of law deve
loped.

After it started developing, w e got 
into the traditional practice that 
whenever a law is passed its inter
pretation is always taken, in the form  
o f  litigation, to the courts. W e have 
developed the fine tradition, not only 
in India but also throughout the w orld 
in capitalist countries, that the 
lawyers of both sides exercise their 
ingenuity in torpedoing the meaning 
o f  the law. It doesn’t matter whom  it 
affects: the lawyer on the side of the 
em ployer tries to torpedo it against 
the worker, and the worker’s lawyer 
o f course tries to torpedo it against 
tHe capitalists.

And so the interpretation o f these 
laws through High Courts became a 
practice even in the body of industrial 
law, though such law in m y opinion 
should have been kept beyond the 
purview of the depredations of inter
pretations either of lawyers or o f 
courts— 2 am using a strong word, but 
sometimes it does amount to a depre
dation rather than a congenial inter- 
pretation o f a given law.

This practice invaded our industrial 
law, and here w e have this instance. 
There have been about eleven judg
ments o f  the Supreme Court in which 
they have in one way or another cur
tailed the rights o f the workers and 
smashed their gains from  the trade 
union movement and also all the legis
lation that was passed either at the 
Centre or in the States.

These eleven judgments which have 
affected the working classes in certain 
vital matters were written up, sum
marised and their cases presented to 
the Government -of India by various 
trade unions. One o f the cases was 
this one which has been the cause first 
fo r  bringing forw ard an Ordinance 
and secondly the amending B ill now.

What I want to point out is tM» 
W hy is it that Government does not 
come forward with a comprehensive 
legislation which would stop the courts 
from uprooting the gains of the w ork
ers? That is my point. W hy is it that 
when one judgment is given, either 
they rush into bringing an Ordinance 
or an amending law for a certain 
clause and do not take steps to see 
that the courts or the Supreme Court 
do not torpedo the gains of the work
ers? That would be my question for 
the attention of the Governmental 
Benches.

For example, here is this retrench
ment . . . .

Mr. Deputy-Speaker: I do not know 
whether it would be fair to make such 
an observation, that the court should 
be stopped from  torpedoing the gains 
o f the workers.

Shri S. A. Dange: Should be stopped 
by law. v

Mr. Deputy-Speaker: That is a dif
ferent matter, that the court should be 
stopped from  having any jurisdiction 
over these laws.

Shri S. A . Dange: A ll right, Sir, I 
would accept that amendment to  m y 
word; because, not being a lawyer, I 
do not know these niceties o f law.

Now, Sir, to give you a email illus
tration: there is a judgment o f  the
Supreme Court which, when it waa 
faced by an appeal from  the employ
ers, ruled in such a way that the 
employee became a permanent em
ployee for twenty-four hours o f the 
employer, though he was not on duty. 
It was like this. A  trade union worker 
made a certain statement in his trade 
union committee. The manager asked 
what he had said. The worker refused 
to tell the manager what he had said In 
a trade union committee, and especial
ly  outside working hours. He was re
trenched, and the matter went to the 
court. And the result waa that the 
court ordered that the employee was 
an employee first and therefore must 
answer all the questions asked. This 
is a gain o f the trade union movement 
that has been lo s t
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[Shri S. A. Dange]
Would the Government consider 

bringing any legislation, as a whole or 
separately, to cover all such judgments 
which are amounting to an attack on 
the working classes’ rights and stand
ards or which act prejudicially to 
their interests?— if they are not 
attacks, at least they are prejudicial to 
their interests.

Secondly, could some provision be 
made— not being a legislator myself, 
and having no hope to be one, I have 
to ask clarification..........

An. Hon. Member: You are a legis
lator.

Shri S. A. Dange: O f course we are 
legislators when the BiU is passed, not 
before.

I was asking, for example, could they 
bring in some provision to cover one 
m ore aspect o f retrenchment— since 
retrenchment is the subject-matter of 
this Bill— could they bring in some 
measure for this purpose? There are 
many cases wherein a worker is re
trenched, which we call victimisation 
for trade union activity. But the em
ployer, says, “No, it is a straightfor
ward retrenchment” . But the actual 
position is he does not want the man. 
Could a law be brought forward to 
provide that if a tribunal rules that 
such a worker should be reinstated, 
that reinstatement shall not be chal
lenged? Could such a provision be 
made?

For example, there are many such 
cases now. I can mention one factory, 
the Burnpur Iron and Steel Works, 
wherein there was a strike, firing and 
so on, and some workers were retren
ched. The tribunal ordered the re
instatement o f  some. But the emplo
yers have gone to the Supreme Court 
challenging the verdict o f tribunal. 
And for months and years such cases 
drag on by means of which the em
ployer demoralises the worker, and 
ultimately wins by the sheer fact that 
the worker has been demoralised and 
has vanished from the area of em
ployment even if the judgment goes in 
his favour

What I want to point out is that, 
somehow or other 9 contradiction ia- 
developing between the principles o f  
justice of the Supreme Court and the 
principles o f justice as envisaged by 
our labour legislation. I f  these tw o 
concepts of social justice conflict, then 
who is the judge? After all, law is- 
interpreted by the Supreme Court, 
therefore it is the supreme judge.

Mr. Deputy-Speaker: The courts-
have no concept of their own. It is- 
rather our failing that we cannot ex 
press our own intentions correctly, and 
therefore that flaw is found there. If 
we put our intentions correctly per
haps there would be no difficulty, be
cause the courts have no concepts o f  
their own.

Shri S. A. Dange: With due respect 
to you I do maintain that the courts 
in a given society hold the concept o f  
social justice o f that society. In to 
capitalist society that concept o f  justice 
is according to capitalism in a socialist 
society the concept of justice is accord
ing to socialism. You may not agree 
with me; that is a different matter.

But what I want to submit is that 
here in our society which is driving 
towards socialism, the concept o f  social 
justice certaily cannot be the same 
concept of social justice as it 
prevailed before we adopted 
the conceptions of socialism. There
fore, is it not necessary, in order that 
this Bill and the conception that lies 
behind the Bill or the movement fo r  
such legislation should be truly effec
tive when such legislation comes fo r 
ward after we have adopted socialism 
as the goal, is it not necessary that the 
Constitution in its article 38 should be 
amended?

Article 38 refers to social justice and. 
many of the employers go to the Sup—, 
reme Court on the grounds o f  social'- 
justice and ask the Supreme Court toi 
interpret whether a particular judg
ment o f a tribunal in regard to a. 
worker conforms to the conceptions a t  
social justice as defined by article 38. 
The employers are using the social 
justice clause w ith great popularity, it  
has suddenly bwnmB very popular
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with the employers, and they go to the 
Supreme Court which rules in loyalty 
to the prevalent conception of social 
Justice “we consider this particular 
tribunal’s judgment to be invalid” .

And this affects generally the rights 
•of the workers. Article 38 of the 
Constitution is tending, through the 
interpretation either o f courts or some 
other forces, to go against the worker’s 
justice. Therefore, the workers and 
peasants being the main body of socie
ty, social justice must conform to the 
interests not o f the ‘abstract citizen’ 
but of the workers, peasants and 
middle classes who form 92 or nearly 
S8 per cent, o f our society. Therefore, 
the concept of social justice should be 
so re-dofined that any law which
favours the workers, peasants and mid
dle classes in industry is not so inter
preted that it militates against the 
interests of these main classes of 
society. This is the point to 
which I wanted to draw the
attention of the hon. Minister that 
He should very soon consider this ques
tion as to why the employers run to 
the court and seek the protection of 
this particular provision of the Con
stitution, and why the interpretation 
generally militates against workers 
and peasants and their rights. For
example, on the question of peasantry 
land legislation, as you know, was 
stopped from operation in its benefi
cial clauses by a judgment of the Sup
reme Court. The Constitution had to 
be amended. Therefore, I would say, 
in continuation of the nice practice 
■which was followed in the case of the 
Zamindari Abolition law, the same 
practice should be followed and laws 
on questions o f the working classes 
should be so framed or the Constitu
tion so amended that these laws are 
not torpedoed so far as the benefits to 
the working classes are concerned. 
This is the point to which I wanted to 
refer particularly.
17 hrs..

The next point which does not con
cern the question of theory of rights 
o f  working classes, to which I was re
ferring in my previous part of the 
submissions, is the exclusion o f build* 
Ins wortcers and construction workers

from the benefits o f compensation. Tbe 
result may be that the idea o f  speeding 
up the work of the Five Year Plan may 
suffer. We, in fact, should tell tbe 
working classes, the Five Year Plan 
should be finished in four years, three 
years’ work should be finished in two 
years, raise productivity. Here, you 
come forward with the statement that 
if the work is finished in two years, 
you are not entitled to compensation. 
By this he would b e  getting an incen
tive not to speed up the work, but to 
go slow so that the work, if it is to be 
completed in one year nine months, is 
completed in two years and three 
months. This is an incentive to go 
slow and is no incentive to higher pro
ductivity which is supposed to be the 
slogan of the Government Benches. 
Therefore, if you really want incen
tive, please do not put a limit of two 
years on these construction workers. 
It may even happen like this. I may 
give an illustration. If a work 
is nearer completion in one year and 
10 months, a body, of contractors may 
say to a body of workers and say, “we 
will proceed for a few months more 
and whatever compensation you get, 
60 per cent, will go to the contractors 
and 40 per cent, to the workers.”  That 
would also be another way in delaying 
the completion o f  works. In order to 
avoid all these, let us stick to the 
normal provision. Whoever is the 
worker who has completed so much of 
service and has his permanency as it 
is given here;, by work o f  one year, if 
he is retrenched, he gets the given 
amount of compensation. I would 
submit this in the interest o f comple
tion of works which are necessary for 
us. This bar of two years for con
struction workers should be removed.

Mr. Depnty-Speaker: I propose call
ing the hon. Minister, 1 will request 
the hon. Members who have been left 
out to .. speak when the clauses are 
taken up. I will give them the first 
opportunity.

Tto hto arerf ) :
s'srr yft
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Shri Nanda: I see that so far as the 
general approach is concerned to this 
proposed piece o f legislation, to the 
problem  with which this piece o f legis
lation is concerned, there is general 
agreement in this House. So far as 
the concepts o f justice are concerned, 
which w e propose to apply to the kind 
o f  situation which we are dealing, I 
do not think there is any divergence 
o f  view point among most o f the Mem
bers o f this House. I w ould certainly 
personally like to do all that is possible 
to give full satisfaction, 100 per cent, 
satisfaction to those who are in
terested in safeguarding the interests 
o f the workers, protecting them 
from  the abuse o f  pow er by  the 
employers and giving them all 
the relief that they should have, 
considering the hazards to which 
they are subjected. I concede, I 
agree that I have not been able to give 
100 per cent, satisfaction. But, I also 
claim that what has been done goes 
▼cry nearly that 100 per cent. The re
sidue is small. 1 hope X would be able 
to  explain that.

I shall take up first the consideration 
which has been brought out by my 
bon. friend Shri S. A. Pange. Here is 
a  phenomenon with which w e are con
fronted: laws enacted here, again and 
again, the courts at various levels 
d e il ln i with them in different ways, 
then, recourse to the Supreme Court, 
delays occurring. For example, even 
this Ordinance has been questioned In 
the Supreme Court: not only question

ed; there is a stay. W e cannot a ct; 
no workm an can obtain any relief in  
terms o f the Ordinance or in terms at  
this A ct that w e pass. The A ct w ill 
not be operative because o f  that. But, 
what shall w e do about it? There has 
to be a Supreme Court. There has to  
be a Constitution. As the hon. 
Deputy-Speaker pointed out, so far as 
the wording o f the laws is concerned, 
it is our duty to bring in greater accu
racy and precision. But, whatever w e 
do, there may be certain difference o f 
view regarding the meaning o f the 
language o f the laws. We cannot be  
absolutely immune, I do not think 
there is any possibility of making our
selves absolutely immune from  any 
kind o f variation being brought in b y  
the Supreme Court. But, there is a 
further stage, that is the Constitution. 
It is not a question o f the laws, but the 
wording o f the Constitution. The 
Supreme Court has inherent powers 
under the Constitution and in the 
terests o f the citizens o f the country, 
if, however, it is found that the w ord
ing o f the Constitution is such that it 
does not tally entirely, it is not fu lly  
in accord with our sense o f  justice. 
Our concepts of justice are not static. 
They grow. Maybe that a Constitu
tion which fully met the needs of the 
situation some years ago, does not do 
so now, because our sense of justice 
grows and the relative rights and 
obligations of the different sections o f  
the citizens o f the country and our 
conceptions are evolved. They are 
evolving in that particular direction, 
you may call it the socialist direction. 
If, therefore, there is any disparity o r  
hiatus or gulf between that concept and 
the concept that has been embodied in 
the Constitution, from  time to time, it  
is the privilege and prerogative o f  
Parliament to bring in these changes. 
But, as has been acknowledged by  the 
hon. Member, the trends o f  our legist*/ 
lation, and administration throughJ 
these years have been to set right that 
inequality in the matter o f  econom ic 
rights, and functions o f  employers and 
employees and the disabilities from, 
which the workers suffer. There han 
been that grow ing concept o f  dota^
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greater social Justice to the workers, 
and I think it w e  scan the various 
law s that have been passed during 
these years, this impression w ill be 

f o r c e fu l ly  brought to. us that the gains 
nave been conspicuous and substantial.

W ell, there are these difficulties 
being encountered, but I do not think 
that these difficulties, delays and 
demoralisation are such that we need 
think o f any desperate or drastic mea
sure. As I have said generally, we 
are certainly open to make those 
changes even in that basic framework, 
the Constitution, i f  it is not fully in 
line with the concepts of social justice 
that we have evolved.

The other thing which the hon. 
M ember pointed out is that there may 
be some w ay for Parliament to bring 
in greater uniformity in these things. 
That is being attempted from  time to 
time. It maybe that by mutual dis
cussion and consultation among our
selves, for which we w ill have occa
sions and opportunities, we may consi
der the various directions in which we 
have to proceed.

The hon. Member Shri Dange said 
something about the workers em ploy
ed in construction works. It has been 
said here that we are taking away all 
the rights which are being extended 
to  the other workers from  these w ork
ers, and w e are even told that it 
might mean that we are really coming 
up against the Constitution because we 
are creating some kind o f inequality. 
E q u a lity  does not mean that in every
thing everybody is equal. What ia the 
kind o f claim that w e are dealing 
with? I should imagine that this 
point would be appreciated, and I may 
inform  the hon. Members that one 
reason for the delay was that we had 
to com e up against certain other v iew 
points urged from  various quarters that 
nMfotng should be done for  the 
construction workers because that 
does not fall directly within the 
scop* o f  the legislation in the 
tense that here w e ax* dealing 
w ith undertakings where the
'workers have expectations o f conti
nued employment, and they are thrown

out o f w ork and therefore their em 
ployment interests have to  be protect
ed. I f  it is a house being built, well, 
the workman and everybody knows 
that he has to go away when the house 
is completed. Therefore, it is not on 
the same footing, on a par with other 
occupations, but whether w e should 
neglect his interests is a different 
matter. We should provide for hi« 
interests, but whether i.i this legisla
tion or in any other manner is a 
different proposition. When the ques
tion of incentive is raised, I certainly 
agree it is an important matter, but 
we should not apply this one year 
there. Continuous service is being de
fined as one year, so a fine has to  be 
drawn. I may inform hon. Members this 
does not exhaust the whole extent of the 
privileges and benefits and incentives 
which the workers can expect and 
should have in various occupations. 
It is only a limited aspect which is 
being dealt with. If w e want our 
construction to be speeded up, it doee 
not prevent us from  arranging tor  
gratuity and other privileges and 
other ways o f  speeding up and creat
ing those incentatives for earlier 
completion. Other things are being 
done.. This is something in addition 
to that, and therefore there was 
really at least some slight ground 
for the view  not to bring in tbs 
construction workers. But we bav» 
not excluded them altogether. What 
is the difference? One year in the 
case of other w orkers'and tw o yeass 
in their case— that is all the differen
ce, and then for the rest, they stand 
on the same footing, that is not the 
maximum o f three months in this 
case. If a worker has worked to t  
twelve years, then barring the earlier 
period which has to be deducted, 
fo r  the rest o f  the period he e u  
claim  compensation advantage. So, 
so far as this question of construction 
workers is concerned, I believe the 
change or the difference is s o t really 
so big that it should frighten us.

W e have to take into account practi
cal considerations also. Most off 
these construction workers are em
ployed under contractors, and vran
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£Shri Nanda] 
this much which has been embodied 
in this Bill is being considered im
practical. How are w e going to 
see that this benefit reaches them? 
What the contractors w ill do is send 
out the workers before they arrive at 
a point when they can earn. Those 
difficulties we have to contend with 
and we should not entirely give up. 
W e have to find remedies for  that 
also, but there h-as to be some consi
deration for practical difficulties and 
not taking things too far.

This legislation has restricted the 
powert. of the employers. It has 
done so intentionally, but in imposing 
those restrictions we have to see that 
some kind of balance is struck. W e 
need not go so far that we make
those benefits recoil on us. The
interests of the industry have also to 
be considered.. I am saying this par
ticularly with reference to the pro
viso and the explanation. I entirely 
agree that this wording now may
create difficulties, and it would have 
been better from the point of view  
of avoiding litigation if we had not 
brought in that language, but we 
have to consider that what the
Supreme Court judgment brings out 
is the whcle conception of bona fide 
closures versus others. Although we 
•ire trying to restore the old position, 
the judgement brings before us a 
situation which w e cannot ignore 
entirely. It brings up certain consi
derations to which we have to give 
some weight. Do they call for any 
kind of reconsideration on our side?

The hon. Member on the other side 
said that what we are doing is 
that bona .fide closures are to be 
compensated on the basis of 
three months and the employer 
will say: "Here is a bona .fide
closure, and therefore you will 
get three months” . I very humbly 
wish to point out that that Is a 
misunderstanding o f the provisions 
of the Bill. It is in the case of bona 
fide closures the compensation is full, 
unrestricted, under the terms which 
ar* laid down in that clause. And

w here the closure is not bona fide it 
is not said that nothing has to be 
paid. W hatever the em ployer may 
say, that it is a bona fide closure, be  
has to pay three months; that is, even 
in the case of calamities like earth
quakes etc., this three months apply. 
The hon. Mem ber said natural cala
mities would be very infrequent, 
they may be very rare.. If that is so, 
then what is being taken away from  
the scope of this provision regarding 
compensation is very little, because 
it is pratically that kind of situation 
which is being covered by this pro
viso, and as has been acknowledged 
and appreciated, the explanation 
intended to make things more pre
cise, because I agree entirely that those 
words “unaviodable circumstances 
beyond the control of the em ployer" 
have left room for vagueness, they 
are somewhat vague and the inter- 
oretation might create trouble. There* 
fore, we came forward with the rEx
planation. And I would invite hon. 
Members to make suggestions for 
improving this Explanation where all 
the reasonable interests of the em
ployees are sought to be protected; if 
there is anything more which could 
be brought in, so that all those 
occasions which hon. Members have 
in mind, and which w e have in m y 
mind are properly covered, then we 
shall certainly consider them during 
the clause-by-clause consideration. 
May be, if hon. Members agree, we 
can have some kind o f informal con
sultation, if the intention is to com 
plete the passage of this Bill by six 
o’clock.

Mr. Deputy-Speaker: That was m y
intention. I do not know what the 
intention of the House is.

Shri Goray (Poona): This is a very 
important piece of legislation, {uid, 
therefore, such consultation is neces
sary.

Mr. Depnty-Speaker: i f  the hon.
Members want that there be 
some discussion between the Minister 
and themselves, and the Minister also 
desires It, I shall have no objection.
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An B<ml Member: W e can adjourn 
tor some time.

Shri Nantyanaakutty Meson: That 
w ould be better.

Shri Nanda: I think they could 
possibly make their suggestions on the 
floor of the House, as we proceed 
with the consideration o f the Bill.

I have thought o f one or two mat
ters which can be brought in.

Shri T. B. Vlttal Rao (Khammam): 
X<et us have the Minister’s amend
ments.

Shri Nanda: I have referred them
to our legal advisers to see whether 
it is possible to make this provision 
a little more extensive in scope. So, 
•the purpose is the same,. The way o i 
implementing the object in view has 
to thought of. If there is anything 
more which can be done in order to 
make our intentions clear, I am pre
pared to consider it.

1 now come to the period which 
has elapsed since the date of the 
Supreme Court Judgment and the 
promulgation of the ordinance. It is 
a fairly long period. If we take five 
months as 1he gap, actually it does 
not remain five months, considering 
the fact that restrospective effect is 
intended to be given to the provisions 
of this Bill, that is, from the 1st of 
December. The date of the Supreme 
Court judgment was 27th November, 
1956. So, the actual gap is just two 
o r  three days. I am trying to see 
whether that gap also could be 
bridged if possible. I think there 
should not be too much of a difficulty 
about that. But if we are asked to 
go  beyond that, then my advice is 
that—I say there is some substance 
In it, and there is a good deal of 
weight in it—w e should not tend to 
go beyond that.

The Supreme Court has given a 
judgment in certain cases in terms of 
the law as interpreted by them, for, 
alter all, that is the law; it is not the 
intention which matters there; my 
intention may have been anything, 
t»ut if I have not been able to give 
«ffect to it in the words of the law,

then that does not become the law.
Sir, I am not a lawyer. I am only 
trying to picture the whole thing. The 
Supreme Court felt that such and 
such was the law at the time.. So, 
the normal course to be adopted would 
be that in those cases to which the 
law was applied by the Supreme 
Court as interpreted by them, we 
should not try to do anything which 
would in any way negative or nullify 
their judgment. But to cases arising 
two or there days after that, we could 
do something.

Even as regards the Barsi Light 
Railway case—this is a particular 
case— I have been in touch with some 
fiicnds who are interested in the
welfare of those workers, to see
whether we could find, independently 
of this legislation, some means of en
suring continuity of service of those
workers, and doing something for
them. That is being tried, and I hope 
something may be done about it. I 
cannot s f i n a l l y  what w ill be 
done.

I think I have covered most of the 
points raised. They fall under two 
categories. The first relates to the 
question of delay. I have explained 
already that this Bill w ill cover cases, 
from l.st December, 1956; and, there
fore, it does not very much hurt the 
interests of the workers. I have also 
explained that partly the delay has 
occurred because we were confronted 
with certain issues which had to be 
settled, and I assure hon. Member* 
that that delay has gone in the in
terests of the workers and not against 
them.

Regarding workers in construction 
projects, I have explained the position 
already. It is not that they are be
ing excluded from the benefits of this 
Act, but some small distinction is 
made, because the distinction is deriv
ed from the nature of the occupation.

As for the proviso and the Expla
nation, I would like to point out once 
again that the Explanation became 
necessary because of the proviso, and 
the proviso became necessary because 
o f a certain reading ot the judgment. 
Besides, w e did not want to  have too
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[Shri Nanda] 
much of a difficulty with the courts 
also. The more extrem e a position' 
w e take, the greater is the possibility 
o f  the courts com ing in, and the pro
visions being called into question. So, 
I submit that while it might have 
been found m ore satisfactory, in the 
eyes of certain hon. Members, that 
those things which have been includ
ed in the provisions o f this B ill■ 
might well have been kept out, there 
were certain com pelling circumstances 
which made us incorporate those pro
visions. When we read the provisions 
properly, and w e analyse the net or 
total effect o f the exceptions or m odi
fications, w e shall find that that is not 
very ipuch.

Taking all these circumstances into 
consideration, I would submit that 
the Bill which is now before the 
House is a measure which should 
yie ld  a great deal o f satisfaction to 
the workers, and to hon. Members.

Shri Narayanankntty M eson: I
w ould like to have some clarification 
from  the Minister on one point. That 
is about workers in construction pro
jects. I do not know whether the 
Minister is aware that the workers 
employed under the Transport M inis
try are now getting the benefit under 
section 25F of the Industrial Disputes 
Act. I would like to know whether 
those workers who are already getting 
the benefit— apart from  the decision 
o f  the Supreme Court—will be de
prived of that benefit under section 
2SF.

Shri Nanda: I cannot answer im
mediately on behalf o f  that Ministry. 
But the adequacy o f those benefit* 
w ill be considered, even independ
ently o f this.

Mr. Depnty-Speaker: Tint question 
ie:

“ That the Bill further to axnentt 
the Industrial Dispute* Act, 1M7,
}>* taken into consideration.*’.

Clause 2 was added to the BiU.
C lU M  .  -(Substitution  o f  new  sec

tions fo r  section 25FF)

Mr. Depnty-Speaker: I And that, 
there are some amendments to clause 
3. Hon. Members w ho wish to  m ov e  
their amendments to this clause m ay 
do so.

Shri Narayanankntty Meswn: I beg.
to m ove:

Page 2—

after  line 17 add:

“Provided further that the 
employer w ho transfers 
business and the new emplo
yer to whom  the business is 
transferred shall give notice 
in writing in such manner as 
may be prescribed, to all the 
workmen em ployed in the 
business so transferred, about 
the date o f such transfer and 
the terms and conditions 
thereof,”

Shri Paralekar (Thana): I betg t »
move:

Page 2—

after line 17 add:

“ Provided further that the 
em ployer w ho transfers the 
ownership or management of 
an undertaking and the new 
employer to whom it is trans
ferred shall give notice in 
writing in such a manner aa 
may be prescribed, at least a 
week before the transfer is 
effected, to all the workmen 
em ployed in the undertaking 
so transferred, about the date 
o f  such transfer and the terqaa 
and conditions thereof” .

Shri Narayanaakatty X bee
to m ove:

Page 2—

Th« m otion warn adopted . ■ it IfaMB I I  *  M .
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Sltri f n c n i u i :  I beg to m ove:
Page 2—

omit lines 26 to 29.

Shri Goray: I beg to move:
Page 2—  

fo r  lines 25 to 29, substitute:
"Provided that where the 

undertaking is closed down 
on account o f natural cala
mities like floods, fire and 
earthquake creating circums
tances beyond the control o f 
the employer, the compensa
tion to be paid to the 
workmen shall be according 
to clause (b ) o f section 25F 
but shall not exceed his ave
rage pay for six months.”

Shri Parnlekar: I beg to mov*:
( i )  Pag* 2—
*  Line 28,—

for  "not exceed” substitute 
“be” .

(ii) Pag* 2—
Lin* 29,—

for  “ three” substitute "Hix” .
Shri T. B. Vittal Kao: I beg to

Page* 2 and 3—
for  line* 33 to 39 and 1 to 8 

respectively substitute:
"Provided further that for 

the purpose o f  section 25FFF 
an undertaking shall include 
any undertaking set up for th* 
construction of buildings, 
bridges, roads, canals, dam* or 
other construction works” .

Shri Taagaxnanl: I beg to move:
Page* S and 3—

for  line* 38 and 39 and 1 to 6 
ro p o c tiY aiy  substitute:

"ha be entitled to tb*
a m i  boUc*  and comp»m»*tit»v

for every completed year at
service or any part thereof".

Shri Bharncha: I beg to move:
(i) Page 2, line 38—

for  “ two years”  substitute “an&-.
year” ;
(ii) Page 3—

(a) line 2—
for "tw o  years” substitute “one-

year” ; and
(b) line 5—
for "two  years”  substitute "one-

year” .
Mr. Deputy-Speaker: As fo r

amendment No. 17, it is the same as 
amendment No. 8. As regards amend
ment No. 11, Shri Goray is not mov
ing it. The amendments are now 
before the House for discussion.

Shri T. B. Vittal Kao: Regarding
amendment No. 8, I welcome the 
position that ^hese workers are going; 
to be covered now. Previously, the 
legislation covered only workers under 
the Plantations, Mines, and Factories 
Acts. Probably, the Minister after 
the experience gained in the Daxnodar 
Valley Corporation, when he w s» • 
Minister of Irrigation and Power,, 
must have thought fit to come for-- 
ward and include these worker* al*o» 
within the scope of the legislation. 
But 1 want that there should not b *  
any restriction in the payment o f  com 
pensation. Already under the origi
nal Act, any industrial undertaking 
means 50 or more workers employed. 
Therefore, only those worker* w ho 
are engaged in big projects w ill come 
within th* purview o f this legisla
tion.

Regarding construction worker*, 
firstly, there is no legislation govern
ing their service conditions. Thougi 
in the Second Five Year Plan, it was 
stated that legislation should be un
dertaken for regulating the servio* 
conditions at those worker* engaged 
in the construction or building indus
try, even after th* lapse o f  a year o f  
the Plan, no legislation is yet forth
coming. Then th* Payment at Wage*
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A ct is not applied to these workers. 
Thirdly, these workers do not com e 
within the purview o f the Minimum 
W ages Act— what to talk o f fair 
wages or living wages..

Therefore, these workers, w ho num
ber nearly 15 lakhs all over India, 
engaged in some sort o f construction 
w ork  or project or dam or canal work 
should be given, the benefit o f the 
legislation. I want that they should 
be treated in the same w ay as the 
other workers. Why should there be 
this restriction of tw o years? We 
have defined what one year’s service 
is. According to the Factories Act, 
if anybody puts in 240 days continuous 
service, it should be  taken as one 
year’s service. Therefore, what is the 
difficulty in having the same provi
sion for these construction workers?

Not only this. Again some restric
tion is being put. Even after a 
w orker engaged in any construction 
industry has put in 4 years of service, 
he shall not be entitled to compensa
tion for 4 years; he shall be entitled 
to only compensation for 2 years. 
You are removing 2 years from  his 
service. In a country where there 
does not exist comprehensive social 
security measures, where there does 
not exist unemployment relief, to deny 
the w orker who has put in some 
years of service, the benefit o f his re
trenchment compensation on the basis 
of that service is quite unreasonable. 
Therefore, I request the Minister to 
accept the amendment.

Shri Parulekar: My amendment is 
very simple. It does not need much 
elucidation. The Bill, as it is, pro
vides for compensation to those 
workers in undertakings which are 
colsed or which are transferred from 
one em ployer to another employer. 
But there is an exception to this pro
vision- That exception says that when 
an undertaking is transferred from  
one employer to another employer, 
the w orker w ill not be entitled to 
compensation if the terms And condi
tions of his service with the new em
ployer are not less favourable than 

-what they v*n*e before the transfer.

In order to provide for safeguards 
in the interest of the worker, it is 
necessary that the w orker should 
know, before he starts service with 
the new employer, what the terms 
and conditions o f his service are. If 
he knows that they are less favoura
ble than what they were before, he 
might seek the protection o f this legis
lation and ask for compensation. But 
if he does not know the conditions of 
his service with the new employer, 
he w ill be at a loss to judge whether 
they are less favourable than what 
they were. If he were to com e to 
know of the new conditions five 
months after he has started work 
with the new employer, he w ill be at 
a disadvantage and he will be denied 
the benefit o f this legislation; that is, 
he will not be entitled to get the com 
pensation. Because after having con
tinued to work with the new em
ployer for three or four months, if 
he were to come to know that the 
conditions of service were worse than ' 
what they were with the previous 
employer, he cannot claim compensa
tion

Therefore, my amendment seeks to 
stipulate that he must know the con
ditions of the new employment be
fore he takes up service with the 
new employment. He must know the 
conditions at least a week before the 
transfer is actually effected. So this 
amendment is simple and is in the 
interest of the worker. It seeks to 
sec that the employer does not get 
an opportunity to run away with the 
loopholes in the legislation. If the 
worker gets a week’s notice, he will 
be able to consider whether the new 
conditions are less favourable • than 
the old terms and conditions or- not. 
Then he w ill be in a position to make 
up his mind. I f  they are less favoura
ble, he will have an opportunity to 
say that he does not want to be em
ployed and can claim compensation 
under the Bill.

Shri Narayansmkntty Memrn: The
purport of my first amendment is that 
whenever a transfer is effected, there 
shall be some procedure by whida
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tlie employees are given notice o f  the, 
transfer- This is because transfer 
raises a very crucial question, as far 
(as the rights conferred by this B ill 
are concerned. The em ployer shall 
give notice to the employees by some 
procedure or rules to be made by 
Government, the terms and conditions 
of service or the terms o f the sale 
under which the industrial undertak
ing is transferred from  one employer 
to another. Unless this is ensured, 
the rights of the workers under clause 
3 in respect o f retrenchment com pen
sation become nugatory, because when 
the transfer is effected otherwise, the 
workers do not know what are the 
terms and conditions of the transfer 
and to whom it is transferred.

Right from the date of the original 
Ordinance, that is, 1953, there had 
been many instances whereby indus
trial undertakings had been secretly 
-trafcisferred to other employers; the 
employees actually came to know 
about the transfer only after the 
lapse of years. If under these cir
cumstances, the factum of transfer, 
the terms and conditions of the trans
fer and the date o f transfer—three 
crucial things— are not made known 
to the employee at the proper time, 
the benefits that are conferred tinder 
clause 3 w ill be denied to him. In 
order that these benefits under clause
3 are made available to the workman 
easily without any trouble, this 
amendment should be incorporated in 
the Bill. I appeal to the hon. Minis
ter to accept this amendment, be
cause the hon. Minister’s intention is 
also in favour o f granting the em
ployee the benefit? of this provision 
without delay. I have no doubt that 
the hon. Minister w ill accept this 
amendment which is only a matter of 
procedure.

3bri Parulekar: May I speak' on all 
the amendments?

Mr. Depnty-Speaker: I made it
clear at the beginning that all the 
amendments together with the clause 
were open fo r  discussion.

Shri >farayaaenlnitty Menon: Then 
I have to apeak again. I thought only

the first amendment was under dia—- 
cussion.

Mr. Deputy-Speaker: I had m ad*
it clear at the outset. However, he 
may continue.

Shri Narayanankutty Menon: A »
regards amendment No. 8, after the 
clarification given by the hon. Minis
ter, if it is defined that any rights, 
that have accrued to the construction, 
workers at present are not taken 
away, I will not press my amendment. 
But I hope the hon. Minister will be 
pleased to state on the floor of the 
House that the intention of this parti
cular clause is not to take away any 
existing right of any employees con
cerned, including Government em
ployees, certainly, I w ill not press my 
amendment. But, I will request the 
hon. Minister to make it clear that 
by means of this section he does not 
intend to take away the benefits al
ready enjoyed by these workers.

Shri Tangamani: Mr. D eputy-
Speaker, Sir, amendments Nos. 9 and
7 both deal with clause 3. The pur
port o f amendment No. 9 is to see 
that the construction workers get the 
full benefit. So, I have moved fo r  
the deletion of those lines and to> 
substitute.

“he shall be entitled to the- 
usual notice and compensation for  
every completed year of service 
or any part thereof.”
I have already advanced the reasons.' 

therefor.
My amendment No. 7 is to omit 

lines 25 to 29 which deals with 
the proviso in caae o f closure- 
due to circumstances beyond con
trol. I have already said about 
that also. But I would make my 
position clear. I will mention bona 
fide and mala fide closures . By 
bona fide closures the employer is: 
able to get protection saying that, 
because there were circumstances be
yond his control he was forced to- 
close down. It may be that the fac
tory was smashed due to lightning" 
or somebody set fire to the factory a c
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"there was some sabotage. Some such 
thing might have happend. When it 
is  due to circumstances beyond con
trol it appears bona fide and in that 
case the Bill seeks to provide for 3 
months' earnings as compensation. 
M y amendment seeks to give such 
workers maximum compensation 
-available to workers placed in similar 
circumstances where, if I may use the 
■word, the closure was mala fide. In 
the past what w e have been 
experiencing is that in spite of the fact 
that engines and machinery were 
working properly they gave reasons 
that they were not able to continue 
because of circumstances beyond con
trol. We used to get a reference 
whether the closure was mala fide or 
bona fide. When the closure is mala 
.fide they get full compensation. When 
the closure is bona fide, laso, in the 
name o f social justice the worker will 
have to get the maximum compen
sation. I am pressing that.

Mr. Deputy-Speaker: There are
*two other amendments put forward by 
Government. One is:

Page 2, line 31,
for  “ financial losses”  substitute 

"“ financial difficulties (including 
financial losses)”
Shri Tangramanl: That is a good one.
Mr. Deputy-Speaker: No comment

990 soon.
The other is:

Page 3, lines 5 and 6, omit the 
words “excluding therefrom the 
first two years of his service in 
that undertaking.”
'Shri Tanffamani: That is good, Sir.
’The Deputy Minister of Labour 

46hri Abid A ii) : Sir, I beg to move:
(i) Page 2, line 31,

for  “ financial losses" substitute 
"financial difficulties (including 

^financial losses)".

(ii) Page S, lines S and 8,—
omit the words "excluding
therefrom the first tw o years o f
his service in that undertaking.”
Mr. Deputy-Speaker: These amend 

ments are also before the House.
Shri Parulekar rose
Mr. Deputy-Speaker: The hon M em

ber has already spoken and the rules 
do not permit any member to speak 
twice on the same motion.

Shri Parulekar: Being quite new to 
this procedure, I did not know that I 
was also to speak on amendment 
No. 13.

Mr. Deputy-Speaker: A ll right. I
will make a departure in this case. 
The hon. Member may say what he 
wants to say.

Shri T. B. Vittal Rao: S iK ^ th e '
official amendments have been moved.

Mr. Deputy-Speaker: It does not
apply to Shri Vittal Rao; he is an old 
Member.

Shri Parulekar: The clause, as it
is worded, fixes the maximum amount 
o f  compensation to be paid to a w ork
er but it does not fix the mini
mum. It does not fix any definite 
amount to be paid as compensation, 
when the undertaking is closed, to 
the worker. The words which have 
been used are, ‘shall not exceed His 
average pay for three months’. So, 
when the maximum is prescribed by  
legislation, an em ployer may come 
forward and say: I w ill pay you for a 
week, ten days or fifteen days. Whe
ther this compensation is adequate or 
not will be the subject matter o f  judi
cial investigation. This matter w ill go 
to the High Court and even to the 
Supreme Court. In the meantime the 
worker w ill not V.now how much 
compensation will be paid to him. 
Therefore, the amendment that I have 
moved says that it will he 3 months 
so that a definite amount may be 
claimed b y  the worKer, when he is 
retrenched or when the undertaking 
is closed. There shall be no scape far
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litigation. 1 think it w ill be accept' 
-able to  the bon. Labour Minister be
cause it is quite simple.

Start Goray: Sir, 1 shall try to be
as brief as possible.

Mr. Deputy-Speaker: It would be
very  kind of you.

Shri Goray: The purport o f my
amendment is to define the; unavoid
able circumstances beyond the oortrol 
o f  the employer. Because. 1 feel Ihnt 
if the whole sentence is Jeft as vague 
as it is, it will give cause for litigation 
and the consequences of it w ill be 
that the worker will have to tuffer 
I  have tried to define the words end 
have said:— natural calamities like 
floods, fire, earthquake etc. creating 
circumstances beyond tlit contiol c f 
the employer. .

The purport c f  the other half o f 
the amendment is that the words 
Am pensation to be paid to the w ork
men under clausc < b i o f section ?5 
shall not exceed his average nay for 3 
months be dopped and they be 
substituted by:

“compensation to be paid to the 
workman shall be according to 
clause (b ) of s«iC'ion USF but shall 
not exceed hi? kvcra,:e pay for 
six months.”
This seeks to restore 11.e position 

•which was env>safj«d in ihe original 
Trade Dispute Act. Only it gives him 
a  little more compensation and I 
think that when a workmnn is being 
throw n out on the streets he deserves 
-a little more compensation, so that 
there may not be hardship and suffer
ing. I agree with the basic intention 
o f  the Bill and there should be no 
difficulty on the part o f the hon. 
J-IInister to accept this amendment

Shri Nan da: In th" course of the
few  minutes after I sat down here as
suring the House that w e would ap
p ly  our minds and see as far possible 
to make things more acceptable, we 
thought over this matter and the re
sult is those amendments that had 
bean brought forward on behalf o f

the Government and they meet the 
points urged about the scope o f  the 
legislation regarding the closure. We 
have gone further and included ‘fin
ancial difficulties’ also. It means that 
they also come under the purview o f 
the clause. An employer may say: 
“I have not got enough working capi
tal or credit and so I cannot run” . 
That should not be covered under 
that explanation. We have, I think, 
really brought within the purview of 
this explanation most o f the things 
that can have any bearing on the in
terest of the workers. Practically, 
what is left is what the hon. Member, 
Shri Goray, says.

The other thing is about the period 
of three months. The idea perhaps is 
that this period should be stated in 
absolute terms and not as the maxi
mum. In case o f bona fide closures, 
a person who has worked for, say, 
two years will get two fifteen days, 
i.e. 30 days. In the case o f  mala fide 
closures, he will stand to get much 
more. If three months is fixed as the 
uniform basis, then a person who re
trenched after an employment o f two 
years will also get compensation on 
the basis of three months. That will 
create disparities which we do not at 
all intend. ( Interruptions.) The hon. 
Member there defended the maxi
mum.

I now come back to an earlier ob 
servation made by Shri Banerjee. 
Supposing the Kanpur Textile Mill 
gives a notice o f closure and says: 
“We are going to spend a few  lakhs 
of rupees more and bring new 
machines and therefore, the mill has 
to be closed. “ If that is the fear o f the 
hon. Member, and if he thinks that it 
is going to place the workers at a 
disadvantage and exclude them from 
the benefits o f legislation, I may as
sure him that it is not so. That is 
my interpretation and I hope it is 
correct. That will not be a consi
deration which will be “ unavoidable 
circumstances beyond the control o f  
the employers” . The apprehensions o f  
the hon. Member are not w ell-found-
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ed. Considering everything, we feel 
that the wording as now amended 
will quite be adequate.

Mr. Deputy-Speaker: The question 
is:

In page 2, line 31— 
for  “financial losess”  substitute 
“ financial difficulties (including 
financial losses).”

The motion was adopted.
Mr. Deputy-Speaker: The question 

is:
Page 3, lines 5 and 6—
omit the words “exclding there

from the first two years of his 
service in that undertaking” .

The motion was adopted.
Mr. Deputy-Speaker: Have I the

permission of the hon. Members to 
put the other amendments all 
together?

Shri Narayanankutty Men an: 1
requested that amendment No. 3 may 
be put separately.

Mr. Deputy-Speaker: The question
Is:

Page 2,—
after line 17 add:
“Provided further that the em

ployer who transfers his business 
and the new employer to whom 
the business is transferred shall 
give notice in writing in such 
manner as may be prescribed, to 
all the workmen employed in the 
business so transferred, about the 
date of such transfer and the 
terms and conditions thereof.”

The motion was negatived.
Mr. Deputy-Speaker: The question

U:
Page 2—
after line 17 add: —
“Provided further that the em

ployer who transfers the owner

ship or management of an under
taking and the new employer to  
whom it is transferred shall give 
notice in writing in such manner 
as may be prescribed, at least a 
week before the transfer is effect
ed, to all the workmen employed 
in the undertaking so transferred, 
about the date of such transfer 
and the terms and conditions 
thereof” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 2—
omit lines 25 to 34.
The motion was negatived.

Mr. Deputy-Speaker The question 
is:

Page 2—
omit lines 25 to 29.
The motion was negatived.

Mr. Deputy-Speaker: The question.
is:

for lines 25 to 29, substitute: —
“Provided that where the 

undertaking is closed down on 
account of natural calamities like 
Hoods, fire and earthquake creat
ing circumstances beyond the 
control of the employer, the com
pensation to be paid to the work
man shall be according to clause
(b) of section 25F but shall not 
excecd his average pay for six 
months.”

The motion was negatived.
Mr. Deputy Speaker: The question

is.
Page 2, line 28—

for "not exceed”  subtitute "be" 
The motion was negatived.

Mr. Depnty-Speaker: The question
is:

Page 2, line 29—
for  “ three”  substitute “six"
The motion was negatived.
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Mr. Deputy-Speaker: The question
ia

Pages 2 and 3—
for  lines 35 to 39 and 1 to 6 res

p e c t iv e ly  substitute:
"Provided further that for the 

purpose o f Section 25FFF an
undertaking shall include any
undertaking set up for the cons
truction of buildings, bridges, 
roads, canals, dams or other cons
truction works” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:

Pages 2 and 3—
for  lines 38 and 39 and 1 to 6 res 

pectively substitute:

"he shall be entitled to the 
usual notice and compensation 

jk- Apr every completed year of 
service or any part thereof” .

The motion was negatived.
Mr. Deputy-Speaker: The question

is:
(i) Page 2, line 38—
for “ two years” substitute "one 

year” ;
(ri) Page 3—

(a) line 2,—
for  “two years” substitute “one 

year” ; and
(b ) line 5,—
for  "two years”  substitute “ one 

year”
The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 3, as amended, 
stand part o f the Bill.”

The motion was adopted
Clause 3 as amended, was added 

to the Bill.
Clause 4 was added to the Bill.

Mr. Deputy-Speaker: If I have the
permission o f the House to sit for 
another ten or fifteen minutes more, 
we can finish it. Now, we shall take 
clause 1.

Shri Narayanankutty Menou: I
beg to move:

Page 1—
for  lines 5 to 7 substitute—
“Section 2 and 3 shall be deem

ed to have come into force on the 
24th day of October, 1953” .
Mr. Deputy-Speaker: The hon.

Member has given his arguments. 
Does he wish to add anything more?

Shri Narayanankutty Menon: Noth
ing more. X only wish to point out 
one thing. The hon. Minister explain
ed the difficulties in giving retrospec
tive effect to this part o f the Bill. It 
involves the rights of those workers 
whose disputes have already been 
referred to the industrial tribunals 
and are conducting their cases before 
them. If retrospective effect is given 
they will have to get out o f the 
court. I request the hon. Minister to 
accept my amendment.

Shri Nanda: For the moment I am 
thinking o f amending and making a 
slight change so that the date may be 
just the date after the date of the 
judgment of the Supreme Court and 
have the date as 28th November, 1950.

Shri Tang&mani: I beg to move: 
Page 1—

for  lines 5 to 7 substitute:
“ (2) Section 2 shall be deemed 

to have come into force on the 
10th day of March, 1957 and sec
tion 3 on the 24th day of October, 
1953” .
Mr. Deputy-Speaker: The hon.

Member has already explained and I 
only wanted to know whether he has 
something more to say.

Shri Tangamani: Nothing further,
Sir.
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Shri BhinK ht: I do not m ove m y 
amendment; Amendment No. 1 is bet
ter worded, which I shall support.

Shri Goray: I am not moving my
amendment No. 10; it is the same as 
the other one that has been moved.

Shri Abid AU: I beg to move:

Page 1, lines 6 and 7—

for “ 1st day of December 1956” 
substitute “ 28th day of Novem
ber, 1958” .

Shri T. B. Vittal Rao: About giving 
restrospective effect to this Bill, I 
have to say a few  words. When the 
original ordinance was issued in 
1953, there was a closure of textile 
mills and then some sort of a mone
tary relief had to be provided for the 
workers. A t that time in order to 
bring in this legislation, the employers 
of the textile industry were given a 
rebate in the export and import 
duties. The result is that they would 
be benefited to the tune of Rs. 10 
crores. Even if all the textile mills 
were closed for even two months the 
retrenchment compensation would not 
have amounted to Rs. 10,000.

18 b n .

Secondly, there is tKe question of 
this Barsi Light Railway. When the 
B ill for taking over the Barsi Light 
Railway was moved by the Railway 
Minister, I pleased in vain to give the 
employees continuity o f service which 
is done in other cases. But he said 
that they were all re-appointed. 
These people are now denied conti
nuity o f  service whereby they do not 
get Provident Fund, Gratuity and 
other things.

Mr. Deputy-Speaker: The hon.
Minister has assured that he will 
take up that question separately.

Shri T. B. Vittal Kao: With the
integration o f  this Railway with the 
Central Railway there was a wage

cut. They lost on both these Counts. 
Thirdly, when they tried to  get some 
relief in the High Court that was 
given, but the Supreme Court re-, 
versed that decision. Therefore, 
when the Minister considers the ques
tion of Light Railway employees he 
should take into account these things 
and the losses they have suffered.

With regard to the textile industry, 
by giving retrospective effect it is not 
going to affect the employers because 
they have already been benefited to 
a great extent.

Mr. Deputy-Speaker: The question
is:

"Page 1, lines 0 and 7 fo r - “ 1st day 
of December, 1956”  substitute “28th 
day of November, 1956” .

The motion toas adopted

Mr. Deputy-Speaker: The question <
is:

Page 1—
for  lines 5 to 7 substitute:
“ Sections 2 and 3 shall be 
deemed to have come into force 
on the 24th day of October, 
1953” .

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

Page 1—

for lines 5 to 7 substitutes

“ (2) Section 2 shall be deemed 
to have come into force on the 
10th of March, 1957 and section 3 
on the 24th day of October, 1953”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 1, as amended, 
stand part of the Bill."

The motion was adopted.
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