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Shri D. V. Rao (Nalgonda): What
about the Scheduled Castes and Sche-
duled Tribes Report?

Shri Satya Narayan Sinha: I told
the House on the last occasion that it
will be tcken up in the next session
because the 1958 report is not yset
available,

1 may inform the House that we
have to bring a small piece of legisla-
tion. It iz very urgent on account of
tha ruling of the Calcutta High Court
on the seizure of rice. That is very
important and a Bill will be introduc-
ed on Monday. 1 request the House,
after this is finished, to take it up for
an hour.

An Hon. Member: Today?

Shri Satya Narayan Sinha: It will
b2 introduced on Monday. 1 Thave
just informed the House that that
important piece of legislation will also
be added to the list which I have
already announced.

INTER-STATE CORPORATIONS
BILL

The Minister of Law
Sen): 1 beg to move:

(Shri A. K.

“rhat the Bill teo provide for
the reorganisation of certain cor-
porations functioning in two or
more States by virtue of section
109 of the States Reorganisation
Act, 1956, and for matters con-
nected therewith, be taken into
consgideration.”

This Bill has become necessary in
view of the reorganisation of certain
States under the States Reorganisa-
tion Act, specially the State of Bom-
bay. Under several State laws,
various statutory corporations were set
up having their activities throughout
the States, some of which have been
reorganised. Hon, Members will see
in the schedule annexed to the Bill
a list of statutes of the old State of
Bombay, Hyderabad and also Madhya
Pradesh, under which various statu-
tory authorities and corporations were
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set up. As a result of the reorganisa-~
tion, mainly the territorial reorganisa-~
tion of these States, these statutory
corporations, which were originally
intra-State corporations became Inter-
State corporations by reason of the
reorganisation of these States by the
States Reorganisation Act, 1856.

12512

The consequence has been that a
statutory corporation functioning in
the old State of Bombay, let us take
for example, under a statute of the
old State of Bombay, will now con-
tinue to have its activities over terri-
tories which now form parts of other
contiguous States, which have also
undergone transformation. In order
to enable these statutory corporations
to continue, notwithstanding the terri-
torial severance of their own States
and conseguentially their own terri-
torial severance, section 108 of the
States Reorganisation Act, 1956 pro-
vided that these statutory corporations
should continue to function, notwith-
standing the severance of the terri-
tories of their former States, until
provisions 1n that behalf were made
by the Central Government or Parlia-
ment.

This measure really seeks to pro-
vide for the permanent functioning of
those statutory corporations uhder
arrangements which may be arrived
at by the local States and thereupon
such arrangements will be forwarded
to the Central Government and the
Central Government will confirm the
schemes under which those corpora-
tions will continue to function. This,
hon. Members will appreciate, is
highly necessary and reaily conse-
quential upon the reorganisation of
the former States, within which the
statutory corporations were situate
and within whose original boundaries
these corporations were functioning.

Hon. Members will no doubt notice
that the real provisions are sections 3
and 4. Section 38 reads as follows:

“If it appears to the Govern-
ment of a State in any part of
which an inter-State corporation
is tunctioning that the inter-State
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corporation should be reconstitut-
ed and reorganised as one or
more intra-State corporations or
that it should be dissolved, the
State Government may frame a
scheme for such reconstitution
and reorganisation or such disso-
lution, as the case may be, includ-
ing proposals regarding the transe
fer of the assets, rights and lia-
bilities of the inter-State corpora-
tion to any other corporations or
State Governments and the trans-
fer or re-employment of em-
ployees of the inter-State cor-
poration and forward the scheme
to the Central Government.”

Section 4 provides:

“On receipt of a scheme for-
warded to it under section 3, the
Central Government may, after
consulting the State Governments
concerned, approve the scheme
with or without modifications and
give effect to the scheme so
approved by wmaking such order
as it thinks fit.”

Then, it provides what the order
will provide for.

Therefore, hon. Members will now
pass the Bill without much delay,
because it is really of a very non-
cotroversial nature, intended to meet
the requirements of the  States
Reorganisation Act and the difficul-
ties that the territorial reorganisation
of some of the States have created in
the functioning of these corporations,
which were originally situate within
the portions of one State, but now
have become the subject-matter of
several States, so far as their statu-
tory activities are concerned.

With these words, 1 recommend
that the motion be accepted by the
House.

Mr. Speaker: I will now put the
motion to the vote of the House. The
question Is:

“That the Bill to provide for

the reorganisation of certain cor-
porations functloning in two or

7 SEPTEMBER 1937

Corporations Bill 12414

more States by virtue of section
109 of the States Reorganisation
Act, 1956, and for matters con-
nected therewith, be taken into
consideration.”

The motion was adopted.
Clauses 2 and 3 were added to the Bill.

Clause 4.— (Reorganisation of cer=~
tain inter-State Corporations).

Shri Shree Narayan Dass (Dar-
bhanga): I beg to move:

Page 2, line 40—
add at the end:

“and shall be subject to such
modifications as Parliament may
make during the session in which
it is so laid or the session i1mme-
diately following”.

I have nothing to say about this
amendment except that when we are
going to make some changes with
regard to the inter-State corporations,
there may be some matters fhere in
the order issued by the Government
which may be controversial. There-
fore, the Members of this House
should be given an opportunity to
scrutinise the order and if there is
any discrepancy in that order issued
by the Government, it may be remov-
ed. Usually in every such enactment,
a provision like this is inserted. 1
think there is no harm if this is pro-
vided here also.

Mr. Speaker: Amendment moved:
Page 2, line 40—
add at the end:

“and shall be subject {0 such
modifications as Parliament may
make during the session in which
it is so laid or the session imme-
diately following”.

Shri Naushir Bharucha (East
Khandesh): I would like to point out
to the hon. Minister that there appear
to be two lacunae in clause 4. Clause
4 deals with dissolution of an inter-
State corporation. At page 2, ¥ you
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look to clause (d), it refers 1o the
transfer, in whole or in part, of the
assets, rights and liabilities of the
inter-State corporation to any other
corporations or State Governments
and the terms and conditions of such
transfer.

It is obvicus that, if there is a gquar-
rel between two State Governments
on the division of the assets and lia-
bilities, there 1s no provision here to
solve the dispute between the two
Governments. Obviously some clause
has to be incorporated providing for
arbitration by the Central Govern-
ment or by some body or other,
because, take for instance, fhe State
Road Transport Corporation of Bom-
bay, part of which will go to Mysore.
Questions will arise as to how many
buses will go to Mysore, what will be
the debt which will be brone by the
Mysore State and so on. Obviously,
there will not be agreement between
the two States Therefore, 1t is
necessary that some sort of arbitra-
tion clause should be provided to
resolve the dispute.

The second point is, if you turn to
clause (f), it refers to the iransfer
or re-employment of any employees.
“Re-employment” sounds as if there
will be a break in the service of the
employees. If as a result of the
operation of the States Reorganisation
Act, the employees have to be divid-
ed between two States, I do not see
why it should be considered as a
break of service, Perhaps that may
affect the provident fund, pension or
gratuity of the employees. I beg to
submit that care should be taken with
regard to the use of the word *“re-
employment”. 1 think the Govern-
ment by way of administrative direc-
tion might prescribe that “re-employ-
ment” used in this particular clause
(f) does not mean any breach in the
continuity of service.

1 hope these two points will be
taken care of by the Minister.

Shri A. K. Sen: I am sorry I can-
not accept the amendment proposed
Shri Shree Narayan Das. It is not
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really necessary, because we are deal-
ing with corporations incorporated by
virtue of State legislation. It is pri-
marily for the States to frame schemes
for the future constitution, organisa-
tion or functioning of these corpora-
tions and the Central Government
would really exercise more or less a
supervisory authority under the Bill
It is not really feasible or practicable
to trouble Parliament with each and
every scheme of each and ‘“every
statutory corporation. 1 have not the
least doubt that if any suggestion
with regard to any particular corpora-
tion is accepted by the House in the
form of a resolution, the Government
will no doubt give effect to it. But,
for that it is not necessary to adopt
the amendment proposed. It will
rather take a lot of time of the House
on all the details and the House can-
not be properly informed either.

Now, with regard to the suggestion
of the hon. Member, Shri Bharucha,
I don’t think there is any necessity
for providing any arbitration for the
order contemplated under section 4
giwves really the flnal seal for any
scheme relating to such inter-State
corporations and that order will be
binding on every party concerned.
Therefore, no other authority, either
as arbitrator or otherwise, will be
necessary to introduce finality for any
scheme for these statutory corpora-
tions.

With regard to the question of re-
employment, I certainly think that
the hon. Member's suggestion deser-
ves serious cosideration. It is really
a technical word—re-employed. And
the Hon'ble Member will appreciate
as a lawyer that you cannot transfer
personal service from one to another.
In fact, the authorities are clear on
that point. Nobody can transfer
‘personal service’ in the sense one
transfers assets and liabilities. There-
fore, if as a result of the re-organisa-
tion of two corporations, the services
of one are taken over by the other,
it is really new employment by the
new corporation. What should be
the terms of service and whether
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there should be continuity of service
or not are certainly matters for the
consideration of the Central Govern-
ment and, I have no doubt, the Cen-
tral Government &nd the State Gov-
ernments, while framing any scheme,
will bear that in mind and will not
deprive employees who are taken
over by the re-organisation, the conti-
nuity of service and other conditions,
to which they are normally entitled.
That really is a matter for adminis-
tration and is not a matter to be
introduced in the legislation. There~
fore, I submit, the clause, as framed,
may be passed.

Mr. Speaker: Shall I put the
amendment to the vote of the House?

Shri Shree Narayan Das: I am not
pressing it.

The amendment was, by leave,
withdrawn.

Mr. Speaker: The question is:

“That clause 4 stand part of
the Bill".

The motion was adopted.
Clause 4 was added to the Bilil.

Clause 5 was added to the Bill.

The Schedule, Clause 1, the Enacting
Formula and the Title were added to
the Bill.

Shri A, K, Sen: I beg to move:
“That the Bill be passed.”
Mr. Spesker: The question is:

“That the Bill be passed”.
The motion was adopted.

DHOTIES (ADDITIONAL EXCISE
DUTY) AMENDMENT BILL

The Minister of Commerce (Shri
Kanungo): Mr. Speaker, with your
permission, I beg to move:*

“That the Bill to amend the

Dhoties (Additional Excise Duty)

Act, 1953, be taken into consi-
deration.”
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Duty) Amendment Bill -

This is a very simple Bill, the prin-
ciples of which have been extensive-
ly debated in the House and which,
1 beg to submit, has proved its worth
in the course of the years. As a mat-
ter of fact, the very purpose of the
provisions of the Bill were being
operated under the Textile Control
Order, 1548. But, as there has been
some doubts about the absolute legal-
ity of it, in the form of ample pre-
caution, this Bill has been introduced.
There is nothing new in it. It is
merely to legalise or rather to con-
firm the legalisation of certain steps,
certain procedures which are already
being followed. I move that the Bill
be taken into consideration.

Mr. Speaker: Motion moved:

““That the Bill to amend the
Dhoties (Additiona! Excise Duty)
Act, 1053, be tsken into consi-
deration.”

Shri Naushir Bharucha (East
Khandesh): The Bill, which the hon.
Minister has termed 8s simple, I8
going to benefit the mill-owners at
the cost of the handloom industry.
14 we turn to clause 3 of the amend-
ment, we find that “group of mills”
has been defined as follows:

“‘group of mills’ means two or
more mills under common owner-
ship or management;”

So, if there is common management,
which can be created by the imposi-
tion of a common management for a
group of mills belonging to different
owners, they will get a bigger quota
and thus the provisions of this Bill
can very well be circumvented. I
fail to understand why ‘management’
has been included. The definition
should have been ‘a group of mills
belonging to one individual’. That
should have been sufficient. Now, it
appears, a loophole is left to the mill-
owners to create & common manage-
ment for & group of mills, which will
enable them to avail of this conces-
sion.

*Moved with the recommendation of the President.





