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' REPRESENTATION OF THE PEO-
PLE (AMENDMENT) BILL

The Deputy Minister of Law (Shri
Hajarnavis): Sir, I beg to move:

“That the Bill further to
amend the Representation of the
People Act, 1950, and the Rep-
resentation of the People Act,
1951, be taken into  considera-
tion.”

There have been several assurances
on our behalf that as we gather ex-
perience from the holding of the
elections and also as the law gets
clarified by authoritative decisions of
the High Courts and the Supreme
Courts, we will be making the
necessary amendments in this Act.
This is a measure in which no Party
is interested. It is essentially a aon-
partisan measure. But, I must make
it clear at the outset that this does
not exhaust all the amendments that
we have in mind so far as the Rep-
resentation of the People Act is con-
cerned, before the next elections are
held. This is in no sense a compre-
hensive Bill. There are certain
amendments which appear to the
Election Commission to be very
urgent and if possible they should
be put into effect before 1st Jan-
uvary, 1959 and it is for that reason
that I have brought this motion for
consideration. But as I have said, if
it is the will of this House of which
we are the servants, that the matter
should be examined in greater detail,
then we shall have no objection to
its being submitted to greater
serutiny.

"I will briefly indicate the proposals
that we have made. The proposals
‘contained in clauses 2, 12, 3 and 13
are merely verbal changes bringing
into line the Representation of the
People’s Act with the present law.
After the States Reorganisation Act
wag passed, the seats had to be re-
allocated and the amendments that
were moved in the earlier Act ggve
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the position in the Firstt ‘Schedule
and the Second Schedule. In sec-
tion 3 and in section 7, all the seats
as it obtained before the re-organi-
sation of the States and as it was
proposed to be allocated after the
reorganisation were given respecti-
vely. Now that the reorganisation
has come into effect, it is no longer
necessary to set out in the Schedule
the seats which were allocated be-
fore the reorganisation. Therefore,
by clauses 2 and 12, we are taking
out from the Representation of the
People Act that portion of the pre-
vious Act which described how the
seats were allocated before the re-
organisation,

Similar is the effect of clause 183
and clause 4 which amends section
7 of the Act. Clause 3 deletes section
3A of the 1950 Act on the re-organi-
sation of Part C States which have
ceased to exist now. The seats which

are now allocated to the Scheduled

Castes and Tribes are contained in
the Delimitation order.

Then I come to clause 5. Clause 5
makes a change which, I believe, will
meet with the unanimous approvat
of the House. The change that is
proposed to be make is in the qual-

fying date. The qualifying date on=—

the basis of which we have worked
so far is the 1st of March. Now, it
is common knowledge that most of
the electoral registration officers are
also revenue officers. Their busiest
time begins from 1st March. There-
fore, it is not possible for them to
devote as much time as they would
like to devote for the registration
work and the work of registration
gets postponed. But they can find
time in the earlier three months. It
is  therefore proposed that the
qualifying date shall be advanced
from 1st March to 1st January.

The effect of clauses 6, 8 and 9
is this. Under the present Act @
man may be registered at a place
where he is ordinarily resident or
where he has a dwelling house. That
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results in his being entered in more
than one electoral roll. Now, it is the
experience that if you have an ineffec-
tive name, the name of a person who
"~ is not going to vote in that constitu-
ency, then it give cover for imperso-
nation. Therefore, the attempt now is
-to remove as many ineffective names
as possible, With this end in view we
have suggested that a voter should
not be entered in an electoral roll
more than once and that he should
be entered only at a place where
he is ordinarily resident. That being
so, section 17 is being amended to
say that he is not entitled to be en-
tered in an electoral roll more than
once in the same State.

Clause 7 carries the idea further.
It is this. As section 19 previously
stood the qualifying date was said
~to relate both to the age and
to his ordinary residence in the
constituency. As we concede the idea
of ordinary residence, it is a conti-
nuous process extending over a fairly
Jong period before we say that a
person is ordinarily resident at a
_particular place. Wow, to pin point
that he is resident on a particular
date is, in our submission, a contra-
diotion in terms. Secondly, it is
consonant
with the Constitution, because the
Constitution speaks of a qualifying
date only with respect to age and
not with respect to his residence.
Therefore, what we would consider
now, when a name is being entered
or a claim is being investigated, is
whether a person at that time is
ordinarily resident in the constitu-
ency or not.

Clause 8, therefore,
‘this into effect.

carries out

By clause 9 the electoral registra-
tioh officers are being given powers
‘suoc moto to correct the electoral
rolls. It is a necessary power. If
he finds that a name is ineffective,
that is to say, a dead man’s name is
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there, the name of a man who is not
ordinarily resident is there or thag
the name of a man who is disquali-
fied in any other manner is there,
then suo moto he can exercise that
power. But I would like to make
it clear that such power will be
exercised in accordance with the well
known principles of natural justice,
that a person against whom such an
order is proposed to be made will
receive due notice. ’

Shri Easwara Iyer (Trivand-
rum): It is not stated so in the Bill.

Shri Hajarnavis: If an. order s
made against a person:

S8hri Easwara Iyer: An assurance
from you is of no use:

Shri Hajarnavis: It is always pre-
sumed that if an order adverse to &
person is intended to: be made he
must have an opportunity of defend-
ing or showing cause against that
order. If the House thinks it neces-
sary, a provision to that effect may
be put in there; but this is what we
intend to do. I have nothing to
say against that being made ex-
plicit,

Clause 11 is intended to make the
law clear. Probably the [present
provisions in the Penal Code are
sufficient, but in case there is any
doubt we want to make a specific
provision creating an offence saying
that if any declaration or statement
is made during the course of claim
proceedings by any person which
he knows to be false, believes -~ to
be false or does not believe it to be
true, then he will be committing an
offence. Further, since the right te
vote is such a wvaluable right, any
officer who does not do his duty is
guilty of dereliction of his duty and
is of course subject to disciplinary
action. We go on further to say
that in such a case the man and the
officer will alsoc be responsible for
criminal action. '
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As I have already said, clauses 12
and 13 are consequential amend-
.ments on the reorganisation.

Clause 14 seeks to omit the words
“or in the electoral college of a Union
territory”, because there are no longer
any electoral colleges.

Section 7 of the Act is one which
# has been found difficult to cons-
true. It reads like this:

“A person shall be disqualified
for being chosen as, and for
being, a member of either House
of Parliament or of the Legisla-
tive Assembly or Legislative
Council of a State—

* L ]

[ ] *

(b) if, whether by himself or
by any person or body of persons
in trust for him or for his benefit
or on his account, he has any
share or interest in a contract
for the supply of goods to, or for
the execution of any works or
the performance of any service
undertaken by the appropriate
Government;”

While dealing with this, I might
mention that this was introduced as
a part of the English Constitutional
Law or the English Law of Elec-
tions during the American revolution
where it was noticed that a large num-
ber of Members of Parliament were
mterested in contracts by which
money was transmitted for war pur-
poses to America, and the Members
- also had interested themselves in
contracts for supplies to the various
departments who were engaged in
war, and in order to prevent that
abuse due provision was enacted. That
provision was couched in similar
terms, though it was less drastic than
taw. In 1931 Sir Stafford Cripps moved
an amendment which made it clear
that the provision did not apply to
contracts of immovable property. Fur-
ther revision of that law came to-
gether with the revision of law relat-
2.“1:0 dxsqualxﬁcanon It was found

it was impossible in the existing
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circumstances to have a provision of
this type; that is to say, where people
with private income are so rare and
where Government are themselves
occupying every field of activity, it is
impossible for any person, who is
earning his own livelihood, at some
stage or other not to touch the gov-
crnment departments. So, with that
end in view, what they have done is
that they have deleted this contract
clause altogether from their disqualifi-
cation, and I am glad to find that my
hon. friend, Pandit Thakur Das Bhar-
gave, has given an amendment which
would attempt to bring the law here
in line with the Britishers.

We have not gone as far as this,
but we have tried to delete the words
which are vague, ambiguous, which
may render the law uncertain. No one
knows how far the words “whether by
himself or by any person or body of
persons in trust for him or for his
benefit or on his account” go. Then,
speaking for myself, I have always
found it difficult to see what exactly
is meant by “performance of any ser-
vices undertaken by the appropriate
Government”. Suypposing a Member
of Parliament gives an occasional talk
on the All India Radio.

Shri Easwara Iyer: Or he is a law--
yver and he is engaged

Shri Hajarnavis: The view that was
expressed before the House of Com-
mons Committee was that the rela-
tionship of a lawyer to his client is
not that of an employer-servant. That
was what was said. So, lawyers
appearing for Government are ex-
empt. But, in any case, the law should
be certain and with that end in view,
what we have done is, we have pro-
posed this amendment. We have not
gone as far as the British Act goes
nor have we gone as far as Pandit
Thakur Das Bhargava wants to take
us, but we have tried to take out these
clauses which would render him liable,
on the slightest suspicion, to be dis-
qualified, if “by himself or any per-
son or body of persons in trust for
him or for his benefit or on his



:
i
g
%
5
g
g

Council or Council of States. There

' are no provisions for the election of
Counci! or Council of States, as re-
gards deposits. Therefore, 8 man who
has absolutely no  electoral merit
.enjoys the pleasure of standing for
election and even if he loses, even if
he does not get a single vote, he does
not forfeit anything

As regards clauses 20 and 21, my
bhon. friends Shri Tangamani and Braj
Raj} Singh will be glad to note that
we have been able to act upon their
suggestions and we are deleting sec-
tien 55A and the other sections which
deal with this matter

-

As regards cla\‘fse 23, 1t deals with
section 58 As 1t is, the polling station
should remain open for eight hours
In the Council election, the number
of electors is very small, and it 1s not

or that the polling officers and other
officers carrying on the election work
should be there waiting for eight
hours, where no voters are expected
to come in. Therefore, we are remov-
ing the statutory limit, and this will
be at the discretion of the Election
Commisgion.

|
é

Shrt Naushir Bharucha (Waat
Khandesh): Under the existing Jaw,
can he not do it? I do not kmow
why he was permited

Shri Hajarnavis: As I read it, I de
not think it is permitted.

Shri Naushlr Bharucha: Without
prejudice to the generality of the case

Shri Hajarmavis: As we read the
section, we feel that it prevents him
from doing 1t. This is the only method
by which he can vote.

Clause 25 15 somewhat imhportant.

With a view to preventing prescna-
tion of electors, provision should be
made by rules The existing law
lays

“ for the markung with
indelible ink of the thumb ar any

ing: .
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identity cards with or without
their  respective photographs
attached thereto; and”

House will notice that this is
imerely a permissive clause, clothing
the Election Commission with powers
which they may exercise in certain
‘constituencies. Of course, it involves
some expense, but where there is a
floating population and where the
ientity becomes difficult, then, every
‘candidate will realize that it ensures
the purity of election, if some sort of
. dentity card is issued to him. It may
be with photograph or without the
photograph. Powers are being en-
trusted to the Election Commission to
devise means by which the identity is
ensured. There are constituencies in
which large-scale impersonation is re-
‘sorted to at the elections and so, in
~order to prevent that, the Election
Commission, as it has been doing sa
far, may carry on experiments with
all sorts of identity cards, sometimes
wing photographs and sometimes
.githout them, and see whether such a
procedure prevents personation and
“whether it is successful. So, as it is,
;a8 I said, this is merely an enabling
dause. It does not by iwelf change
the electoral system at all.

Clauses 26 and 27 are consequen-
flal and they seek to amend sections
64 and 67A, arising out of the dele-
flon of section 55A.

Clause 28 is important in this way.

Where the election tribunal had dis-
missed a petition on a preliminary
.ground, the question was whether it
. 85 subject to an appeal under sec-
" gon 98 or not. In all such cases the party
#was aggrieved by the order that he
was advised to file and filed an apph-
cation for a writ under article 226,
and such applications were entertain-
ed. There is no reason why such a
matter should not enter the High
Court by way of an appeal. There-
fore, it has to be made clear that even
such an order is an appealable order
and therefore it may be taken to the
Righ Court.
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Clause 29 is for the purpose of
keeping the Election Commission in-
formed of the progress of an election
dispute. Oftentimes it happens that
an appeal is taken against a decision
of the Election Commission, and stay
orders are entertained. But the
Election Commission is not
informed with the result that
dates are fixed for election and cer-
tain other arrangements are made. We
have made rules by which such orders
are to be sent to the Election Com-
mission, but now we want to place
those provisions on a statutory basis.

Then, under section 117, some diffi-
culty was caused as to whether the
deposit has to be made in the name
of the Secretary to the Election Com-
mission or the Election Commission.
Some tribunals held that unless the
deposit was made in the name of the
Secretary to the Election Commission
that deposit was not a proper deposit.
In order to remove any ambiguity,
the word “Secretary” is being re-
moved.

In clause 32 we intend to extend
the period for withdrawing the
money deposited with the returning
officer from six months to one year.

Clause 33 seeks to make a conse-
guential amendment.

Clause 34 seeks to remove a defect
which has been pointed out by the
Supreme Court. The Supreme Court
pointed out that whereas the giver
of bribe incurred electoral disquali-
fication the acceptor did not; unlike
charity, bribery was only singly
blest. We want to make it clear
that not only the candidate who gives
the bribe will be guilty of the corrup$
practice, but also the candidate who
accepts it.

Clause 35, as a matter of fact, ought
to have come in the 1950 Act itself,
because the Electoral Registration
Officers and the Assistant Electoral
Registration Officers have no functions
to perform under the 1951 Act. They
have certain duties and powers under
the 1950 Act.
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Clause 37 Section 158 of the 1981

successtul. At present, section 158(3)
reads:

“For the purpose of sub-section
(2), the number of votes polled
shall be deemed to be the number
o2 ballot papers, other than rejec-
ted ballot papers, counted.”

But if you are going to have one
ballot paper on which marks are to
be made, section 158(3) is not appro-
priate. So, that has now been omit-
ted. We have further said if a candi-
date who is being elected by propor-
tional representation does not get a
certain minimum number of marks,
which is the minimum quota fixed,
then he loses hit deposit.

These are the various amendments,
the suggestions regarding a number
of which have been received from
Members of the Opposition and I do
_not think anyone will take objection to
chem. As I have already said, if the
House desires that the matter is one
which requires closer scrutiny by a
Select Committee, I have no very
serious objection, but the only consi-
deration is that ynless this Act is pas-
sed, the qualifying date in the next
year shall not be advanced from st
Hm to 1st January

Mr. Depusy-Speaker: Motion moved

“That the Bill further to amend
the Representation of the People
Act, 180 and the Representation
of the People Act, 1951, be taken
into comsideration.”

!pg"nm Bharuchy: I am mov-

:{ ’i amendment that the Bill be
for eliciting public opinion

10 QRGNS 19 e Porplt Lind) -

Eandit Thekur Neq Bhargiva
(Hissar): I am moving my sshendmént
No. 23.

Shri Ram Krishan (thendnqgh!:
I sm movihg my Wrhendment No, 24

M. Doputy-Speaker: He wants that
the Select Committee should be com-
fined to six Members.

Shri Hajarnavis: Excluding the Ly
Minister and the Deputydmlﬁw mnl:
ter.

Shri L, Achaw Singh (Inner Mani-

pur): 1 am moving my amendment
No. 31

Mr. Deputy-Speaker: He has in-
creased the warnber to 9.

‘Shri Assar (Ratnagiri): I am mov-
ing my amendment No. 27.

Mr. Deputy-Speaker: It is a Select
Committee consisting of 7 persons.

Shri Baswara Iyer: I am moving my
amendment No. 22. I have proposed
a Select Committee consisting of @
persons. 1 would have put down
more, but the difficulty is to get the
consent of the persons concerned.

Mr. Deputy-Speaker: The mover is
there and the hon, Law Munister is
glso there. Pandit Thakur Das
Bhargava has not put down hus own
pame 1n the committee he has pro-
posed Perhaps he will be made a
member in the committee proposed
by some other Member.

Shri Braj Ba] Singh (Firozabad):
How many has he suggested?

Mr, Deputy-Speaker: 20. These
amendments and the original motion
for consideration can be taken to-
gether. But in view of the opserva-
tions made by the Deputy Law Minis-
ter just now, I was just expecting that
perhaps he might accept some amend-
ment out of this. If this Bill is going
to be referred to & Select Committes,
we qnight pot spend six hours op
that.
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to be scoepted, there is no

Pandit Thakur Das Bhargava: If it
going
point in spemding 30 much time.

:ﬂ Hajarnavis: If it is referred to
lect Committee, we will finigh 1t
by 8 o'clock. I have made my state-

1st January. But I am prepared ‘o
lisien to the arguments advanced from
the other side.

Shrd V. P. Nayar (Quilon): From
the lists of names contained in the
various amendments, can be nob
evolve a single list and submit 1t to
the House?

Mr. Deputy-Speaker: That is for him
now.

Shri Hajarnavis:
opposed to that idea.

Shri Naushir Bharacha: If the Bill
1s going to be referred to a Select
Coimiiftee, I will withdraw my
amendment for circulating the Bill to
elicit public opinion.

Mr. Deputy-Speaker: The committee
proposed by Pandit Thakur Das Bhar-
gava contains the largest number of
‘Members and that might be accept-
able to the Minister

Pandit Thaknr Das Bhargava: I beg
to move

I said I am not

That the Bill be referred to a Select
‘Committee consisting of—

Shr1 Ram Knshan, Shn S.
Easwara Iyer; Shri Diwan Chand
Sharma, Shri Mahavir Tyagi, Shn
Braj Raj Singh, Shri R. M. Hajar-
navis, Shri Naushir Bharucha,
Shri M. R, Masgni, Shri N. G.
Range, Shri Upendranath Barman,.
Sbel Atal Bihari Vajpayee, Shri
Harish Chandea Mathur, Shrimatt
Sucheta Kripalani, Shei Bhakt Dar- ¢

Lty =
Narayen Das, Shri P, T. Thany

vant to the subject matter of the
Representation of the People Ast,
1950 and the Representation of the
Pecple Act, 1981 and to recom-
mend the adoption of such of them
as appear suitable and conducive
for securing fair and free elections
mn the country and to report by
the first day of the next Session.”

Shri Ram Krishan: I beg to move:

That the Representatiorf of the Peo-
ple (Amendment) Bill, 1858, be refer-
red to a Select Committee consisting
of—

Dr Ram Subhag Singh, Shri
K. T. K Tangamani, Pandit Tha-
kur Das Bhargava, Pandit Dwarka
Nath Tiwary, Shri Hem Barua, and
the Mover with instructions to
consider all suggestions and
amendments with a view for
securing fair andefree elections in
the country and to report by the
first day of the next session.

Shri L. Achaw Singh:
move*

I beg u«

That the Bill be referred to a
Select Commuittee consisting of—
Shri Narayan Ganesh Goray, Shri
Bra; Raj Singh, Shri 8. Easwara
Iyer, Shr1i Surendra Mahanty,
Shn Liladhar Kotoki, Papdit Tha-
kur Das Bhargava, Shri R. M
Hajarnavis, Shri Atal Bihari vu-
payee, and the Mover, with in-
structions to report on the first
day of the next Session

Shri Nanshir Bharucha: T beg te¢
move*

That the Bill' be circulated for

the purpose of ¢liciting opinfon
theréon By the 18t Feb¥tary, 1850 °



Shri Shraddhakar Supakar, Shri
Purushottamdas R. Patel, Shri

That the Representation of the
People (Amendment) Bill, 1958, be
referred to a Select Committee con-
sisting of—

Shri Surendra Mahanty, Shr:
Juipal Singh, Shn Diwan Chand
Sharma, Shri Mahavir Tyagi, Shn
Jeganatha Rao, Shri Braj Raj
Singh, Shri Asoke K. Sen and the
Mover with instructions to report
by the firat day of the next session

Mr. Deputy-Speaker: Pandit Thakw:
Das Bhargava. Panditji would bear
in mind the time that we have already
devoted to this.

4 brs. .

Shri Baswara Iyer: I[s the Law
Minister accepting our motion for
reference to the Select Committee”

Shri Hajarmavis: I am yet to hear
the hon., Members.

Mr, Deputy-Bpeaker; Does 1t re-
quire my interpretation?

Shrl V. P. Nayar: He keeps his mund
wide open.

“fen srye v ke - aane fed
afyw argx oyt aw feew.

Shri V. P, Nayar: lLet it be mn
English, so that we can also hear it.

Pandit Thakur Das Bbargava: |
have moved the motion which stands
m my name. The House must have
observed that I have l‘ulmted n it

“with instructions to conmder
all suggestions and amendment

relevant to the subject matter of -
the Representation of the Peopid '
Act, 16850 gnd the tation
of the People Act, 1051™.

Mr. Deputy-Speaker: The names of
the Members may aisc be read.

Sharma, Shri Mahavir Tyagi, Shn
Braj Raj Singh, Shri R M. Hajarnavis.
our hon. Deputy Law Minister, Shri
Naushir Bharucha, Shri M. R. Maseni,
Shr1 N. G. Ranga, Shri Upendranath
Barman, Shri Atal Bihari Vajpayee.
Shri Harwh Chandra Mathur, Shrimat:
Sucheta Kripalani, Shn Bhakt Dar--
shan, Shri Ajit Singh Sarhadi, Shri
H C. Dasappa, Shri Shree Narayan
Das, Shri P. T. Thanu Pillai, Shrimats
Uma Nehru and Shri Banarsi Prasad
Jhunjhunwala:

Shri V. P. Nayar: None from Madras

Mr. Deputy-Speaker: Shn Thanu
Pillai 13 there.

Pandit Thakur Das Bhargava: I have
no objection to add other names. It
18 customary to add new names. |
am anxiwous that all persons who can
contnbute, so far as this is concerned,
and who represent the parties, should
be there. Because, aocording to me.
thus is not a Bill which can be said
to be sponsored by any party. This
s a non-party measure. I am, there-
fore, anxious that those who have
experience should contribute their
experience, as the Election Commis-
sion has done. Kor instance, the ex-
perience of those who took part in the
election has not been taken advant-
age of. It is customary after the
entire election is over to pool all
their experience and find out what
were the obstacles and difficulties:
which were experienced during the
elections and to bring them here
Anyhow, apart from those difficulties,
there ate certain matters where fthe
Opposition memBers as well as sl o
us have contributed eur- experience on:
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and fair. We have to adopt all those
good practices which obtain in other
free countries, so far as free and fair
eloctions are concerned. After adopt-
ing all those practices we will be able
10 say with a full heart that as a mat-
ter of fact ours 18 the best country
and the best democracy where there
are free and fair elections. With a
view to ensure that I have put in my
amendment. At the time when the
Criminal Procedure Code Amendment
Bill was passed, all those amendments
to the various sections which are not
included in that amending Bill, were
allowed (I may support by way of
precedent) and this House allowed all
those amendments to be considered by

to solutions which are acceptable to
the generality of the members. Now

«
The Minister of Law (Shri A, K.
Sen): Who has agreed?

Shri V. P. Nayar: He does not agres.,

Shri Braj Raj Singb: What 18 the
reaction of the Minister® Let us
know the position.

Mr. Deputy-Speaker: The mover
said that he would not be opposed to
this Bill being scrutinised further by
a committee

Shri A. K. Sea;: If 1t 1s a Qquestion of
scrutiny, we shall be only too willing
to have it scrutinised as much as
possible But the scope of the Bill
is so little and the question involved
18 of such a minor character, we do
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mittee, we are at once confronted with
the question of a Joint Committee
«composing of Members of both  the
Houses, It will take some time

Bhri V. P, Nayar: We can leave the
-eldérs to themselves,

Shri A. K Sen: Once you have a
Select Committee here, it is difficult
to yesist the Members from the Upper
House being represented on the Select
Cotnmittee. As I said to many of the
Members—1 think Shri Easwara [yer
was there; various other Members too
—1 am ready to sit, if necessary, four,
five or ten timer. Let us discuss this
The Select Committee cannot do
better. It /s necessary that we pass
this Bill during this session

fhri Braj Raj Singh: What harm 1s
+done if this 18 not passed before the
1st January?

Pandit Thakur Das Bhargava: A
regards my motion, the hon. mover
of the Bill said thatsthis Bill has to
be passed before the 1st January, and
that is bemng repeated by the hon
Law Minister. They are desirous of
piiging this before the 1st of January
the reason being that they are
- changing the qualifying date. That is
all. Suppose the qualifying date is
not changed and it is kept as 1st
March, what will happen”

Shri Nausbir Bbarmcha: Heavens<
vwill fall!

Pandit Thakur Das Bhargava: Only
a greater number of people will have
the right to vote. Even those persons

have attained majority during
two months will become entitled
wole.

My, Depaty-Speaker: His objection

s that the regular officers will have
no time ‘during thege three months
“That is what he said.

8?%

plea or not.

Shrli V. P. Nayar: We are entitled
to be convinced also.

Sbri A. K. Sen: Certainly. I have
said so.

hon. Law Minister. But, after all, the
regson given is that these persons who
are in charge of making these hsh
etc. are busy during these thrée
months,

Shri A. K. Sen: These are the-
reasons given by the Election Com-
mission. They are not ours. It s
they who run the elections.

Pandit Thakur Das Bhargava: Even
if they are your reasons, they are
valid. If they are the reasons given
by the Election Commission, we have
great regard for the Election Commis-
sion also. The reasons will be exa-
mined on merits to see that they are
good and are so dominating  that
other considerations do not outweigh
them The hon. Minister can have his
way even in spite of the general trend
in the House and the general desire of
the House that it should be referred
to the Select Committee. The hon.
Law Minister is a Jaw unto himself
and he can decide what he likes. We
have seen that the hon. Mover of the
Bill was sensitive to the opinion of
the House and was to an extent, I
should say, amenable to the wishes ot
the House. He wanted to send it to
the Select Committee. But if the
hon. Law Minister thinks otherwige,
we cannot do anything but to reguest
him to kindly agree to qur suggesiion

becanse the fs based
mmw%m perhepe .
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two electionsg all of us have passed
through the elections, we know tq,e
diffculties and we know how it can be
fmproved. If you want to go through
the proposals of the Election Commis-
sion and do not want to hear anybody
<lse, we cannot have any choice. We
cannot certainly compel you. But I
would like you to understand—I
would make an appeal to the hon.
Law Minister through you, Sir—that
the House is anxious about sending
the bill to the Select Committee.

‘When I gave notice of these amend-
ments, many hon. Members came to
me and told me that I have done the
right thing in suggesting that the
experience of other hon. Members
also must be put together and gone
through by that Committee. On the
Jast occasion also we were able to see
that. As a matter of fact whenever
Representation Bill has come before
the House it has always been refer-
red to a Select Committee. I hap-
pened to be the Chairman of the
Select Committee on the last
occasion and 1 know that we
devoted many days and produced
many good provisions also though
experience has shown that some of
them were bad. Our experience may
show many other things also. I sub-
mit {or the consideration of the hon.
Law Minister that meny other points
are there which will require ¢o be
thraghed aut in the Select Committes.

1-DECENBER 198 agmon:muqm o,

Take 2. the guestion
aboyt d:l:e 15. 1t them,ﬁ
Minister Xindly goes through the His
tory of fhis watter, xmendment “of
this section alone entitles this Hous
to go into this in a Select mittee
and consider the matter. It is & very
important matter. It is one of

most important matters that 1
come up for consideration. This is not
the only thing. There are many ather
mafters in this Bill and outside &t
which must be thrashed out by this
House if the House wants that i may
have a very good Act to be followed.

In regard to clause 15, we have
heard from the hon. Deputy Miuis-
ter that the law in Great Britain has
been changed now and we heard the
hon. Law Minister himself on the Pre-
vention of Disqualification Bill. He
was of the view that all these kinds
of disqualifications should be taken
away and every person should be
allowed to come into this House. I
remember the force and the vehe-
mence with which he pressed this
point and the Opposition is alto con-
vinced about it. The Opposition and
the hon. Law Minister seem to meet
sometimes. o

8hri Braj Raj Singh: In Calcutta
they often meet.
L 1]
Pandit Thakur Das Bhargava: So,
what I submit is that according to thé
views of the hon. Law Minister,
which we respect very much, and
according to the views of our hon.
friends of the Communist Party, who
gave expression to these views at the
time of consideration of the Preven-
tion of Disqualification Bill, there is
ample proof of the fact that every-
body as a matter of fact is anxious
that the disqualifications may be as
few as possible.

When we enacted the original Act
of 1850 and 1981, the hon. Law Minis-
ter was not present. Dr. Ambedkar
was there. Previously, the proposed
provisions weré very wide and would
not admit any commercial man or any
man of business to come to this House
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taken away those provisions. I fail to
understand really whether it will be
wise to keep these provisions at all.

“if there subsists a contract enter-
ed into in the course of his trade or
business by him with the appro-
priate Government for the supply
of goods to, or for the execution of
any works undertaken by, that
Governmen!

t;”

Now he wants to substitute this. What
would happen when the new proposa)
of our Government to have this trad-
iummm—wbolu.gledeﬂiu and
then retail dealing by these licensees
«te. throughout the country—~—materia-
lises? It means that every person,
ewyy trader and every shopkeeper of
grains will be a person who will be
participating in some kind of a con-

the Goverament. My humble submis-
sion is that almost all traders will

regard to'all industries it is Yikely to
happen that private trade

he must be a person in business. Any'
person who takes one or two contracts
may not come within the purview gf
this seetion. o

Then again it must be subsisting.

For instance, if on the 3rd March the
election is to take place or nomination
is to take place and if, suppose, the
coptract was 30 timed that it will
8nish in April, then the elections will .
be over, the contract will be over but
the man will be disenfranchised for
all time,

Then, suppose a person enters into
a contract with another person. What
happens? One person does his part of -
the duty. What is the influence of the
one over the other man?! Why should
that man not be aliowed to come to
this House if it is a contract with an-
other person? It is quite true that he
atands to guin by it. I can understand
that according to our rules that person
will not have the right to vote if he iz
personally interested in any matter.
No person can vote if he is interested
in any matter whih is a subject.
matter of the Act or isolate. So far

cerned, I do not see any justifieation
why a person should be ineligible. ’



any works undertaken by that Gov-
ernment. The hon. Deputy Mmnister
thought that the words ‘performance
of service’ were very vague and he
not understand the full mplica-
of those words. Similarly, I may
complain that I have not been able to
understand the words ‘execution of

ment’. Works may be of different
nature. A person who 1s doing some
part of the work meay not have any-
thing at all to do with the executive
doties of the Government and may
not be under the influence of the
Government. It may be a small
theka for executing the building
work of, say, Rs. 500, m a District
Board or in the Canal Department or
anywhere. Why should that person,
as a matter of fact, be disqualified?
1 think we would be acting wirely 1if
we accept the lead given by the
British House of Commons when they
quashed all these provisions which
existed for a long time 1in  that
country

So far as clause 11 i1s concerned, to
my mind, this 15 incomplete. Suppose
there is an application agamnst myself
for exclusion of my name and 1 make
a false statement, 1 am free from the
mhibitions contained in section 81. It
ought to be as mentioned imn the
amendment ‘exclusion or nclusion’
This is a small poins.

We have been for some time agitat-
ing previously about certain other
kinds of amendments. For instance,
we have been submitting to this
House that there are a good nurber
of election petitions—Ilast time it was
3 1 not know how many .were
this time—coming up to 1 per
of the total number of peraons

It is not in every election

e

-
o
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i
that the question of accounts ariews; i
arises anly in & very few cases. When
the previous Bill wag there, I 8 -

ted a note to the Hoyse. 1 su

that so far as these accounts are tob-
cerned, most of the accounts, 1 am
beld to say even now, are not such &
the law countenances. Does the hém.
Minister ¥now how to keep reguinr
accounts—khata, cash book, day book
and all the Sve books. Then, again,
i the stress of elections, nobody
writes his own accounts every day. It
may happen that many persons, and
also in the case of our leaders, may be
receiving help from many quarters
from other places, from other States
Persons may come and their expenses
may not be shown. I have yet to
know of any very great leader of
eminence who has given. as a matter
of fact, an account which, I will not
say was not false. but at the same
time. which really not only counten-
anced., but also fulfilled all the obliga-
tions given in our rules Regular
accounts means, every day, the
accounts must be gone into, must be
written, full and true accounts. Even
if mention of a four annas 18 not there
by mistake or inadvertance, it will be
not correct. I know of one hon
Member of this®House in whose case,
because the expenditure of a telegram
was not given, his election was set
aside I am glad that at our instancc
that part was taken away, in which
every person had to forswear that the
accounts are true. So far so good. At
the same time, I do not want that this
dishonesty must be perpetrated at all
costs. I can understand, you may
place the responsibility on every per-
son to keep accounts. That may be
30. After all, you have to go before
a magistrate and say that the accounts
are right or not going to a magistrate,
you say that all the accounts are
right. When we know that these
accounts are not to be produced
before any person, there may be no
election petition at all Yet you say
that accounts must be kept in the way
it is enjoined by these rules. To my
mind, this doed not appear to be wight.
In my humble opinicn, it may enjein
that a person, may not spamd more



off the entire obligation to

keep accounts. At the same time, I am
against this provision that every per-
son must file his accounts as soon as
possible, go before a msagistrate and
swear to that account or at least write
with his own hand, I solemnly afftrm
that these accounts are true, etc As
as an election petition is there,

wi 15 days, the person can be
¢alled upon to put in his accounts and
the other party may see these
accounts and say that these accounts
are not right 1f the House is not
Y ble to revising the provision
about accounts or if the House 1s
agrecable, it should have its say. If it
is not agreeable, I can understand
that. In one per cent of the elec-
tions, there may be election petitions
and out of that, in half a per cent, the
questions of accounts may possibly
arise and the accounts may be gone
into if necessary. For that, every per-
sott has to go and forswear and put a
strain on his conscience that whatever
he has written is perfectly true and
that the accounts have been kept ac-
oording to the rules enjoined upon
him. This is too much. I would,
thetefore. like that a provision of this
nature which I have already explain-
ed in the note may be accepted by the
Houre if the Bill goes to the Select

Committee  Otherwise, it cannot be
done

1 have seen In the amendments
given notice of by hon. Members an
amendment to make the voting com-
pulsary, I understand on the previous
occasion also, some members had such
suggestions to make I do not know
whether it will be justified in the pre-
sent circumstances. At the same time,
every hon. Member should be sllowed
40 have his say and he should be
given sn opportumity tb convince this
House that whatever he says is per-
fectly korrect and is feasfhle. He may

have, pearliaps, examples to give fiom
other countries where the trend i
democracy is thut every bersod tuist
give vote or account for why he has
not given a vote. It may be so. There-
fore, not to give an oppartunity for all
these Members, I should think, is nnt
just. Whatever the Law Mumister
might say, I would request the Mem-
bers to show by their speeches and
not to agree to what the Law Minister
says, it they are of the view that the
entire matter should be gone into i
the Select Committee  After al}, the
Select Committee is not the businsss
of the Law Minister alone. It is the
business of the whole House. We must
pass this motion for reference to a
Select Committee if we think that the
interests of the country will be fur-
thered by having a Select Committee,
when the hon. Minister in charge of
the Bill has viewed our motion rather
with sympathy.

In regard to elections, on the last
occasion when we considered the
question of the forum by which elec-
tion petitions should be decided, we
suggested that the District Judge Is
the proper authority to go into
matter I do not know what is the
experience of other Members. I know,
for instance, that 1t is not right to give
this power to the District Judges in
the District Courts These are big
powers. This has not worked well. I
am anxious that this matter also may
be gone into by the Select Committee,
and some other way suggested out of
the difficulty

I find that so far as bribery is con-
cerned, opportunity has been taken to
amplify the provision in regard teo
some other matters of controversy
also and amendments are being made
Apart from that, I want other Mem-
bers should be allowed to put in their
amendments I think even the pro-
visions which are contsined in this
Bill are such that they require disciis
sion by many Meribers rather inform
ally ‘at & Select Comrhittee. It
notﬁolngtohuvea&lectc:mmi ¢
my Hhimble submission is this
ﬂ’b‘ ordinkry Bills. This Bl &

Eafa
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dotie. It is quite true that so many
Members of this House have full
experience of the elections. They are

the
Bill goes to the Select Committee, that
would be good. If {he Select Com-

nature comes, we must know how the
tountry thinks It affects each one of
them.. There are new proposals about
Mentity cards, indelible inks, how to
vote, on the same ballot paper or
different  ballot papers. These are
matters in which every person is in-
terested. The country should be
sllowed an’ opportunity to express its
views before the Bill is passed. In the
abéence of the motion for reference
€ the Select Committee, I would
appeal to the House to accept the
motion of Shri Naushir Bharucha.

Shri Easwara Iyer: Of course, 1
have no objection in accepting 511 the
names which my hon. friend Pandit
Thakur Das Bhargava has mentioned
While moving my amendment that
this Bill be referred to a Select Com-
mittee so that it may report to this
House, let me not be understood as
opposing this Bill

After reading the Statement of
and Reasons appended to the

, I have been led to believe that
there is a intention and spirit
Gehind the particularly, with res-
Eltq certain mdnnnu that luve

GGM Mﬁu&.
of the experiences that

have been gathered in the Mgt of
the tecent elsbtions. But only the-
wirit & which the afendnents are:
proposed is Beydnd reproach or is-
welcome or laudable.

So far as thia Bill is concarned, we-
are not concerned with the good
spirit or the laudable motive behind
it. I am confessing a sort of dis-
appointment on seeing how the good
spirit and the good intentions are-:
sought to be implemented by thase
amendments in their present form,

Broadly speaking, this Bill seeks to-
mtroduce certain amendments for the
purpose of doing away with certain
inaccuracies that have been felt during
the course of the working of
enactment during the recent elections.
According to the Mover of the Bill,
these inaccuracies take the following
forms. Firstly, there are impersona-
tions; and secondly, the names of dead
persons or persons who have ceased
to have their ordinary residence at &
particular place have been continued
in the electoral rolls

Clause 9 secks to empower the
electoral registralion officer with the
power of deletion or correction. I
may submit the entire clause itself
for the consideration of the Housgy

“For section 22 of the 1950-Act,
the following section shall be sub-
stituted, namely-—

“22. If the electoral registration
officer for a constituency, on appli-
cation made to him or on his own
motions, is satisfled after such in-
quiry as he thinks fit, that any
entry in the electoral roll of the
constituency—

(a) is erroneous or defective in
any particular,

(b) should be tran to an-
other place in the roll on the
ground that the person pon-
cerned*has changed his place-
of ordinary regidence within.
the constituency, or
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to be ordinarily resident in
the constituency or is other-
wise not entitled to be re-
gistered in that roll.

the electoral registration officer

shall, subject to such general or

' special directions, if any. as may

be given by the Election Com-

mission in this behalf, amend,
transpose or delete the entry "

*This 1s the new section that 1s sought
to be introduced in place of the
original section 22. On a reading of
this section, it would appear that the
electoral registration officer has been
given unguided power to make de-
Jetions or transpositions even on the
application of anybody other than the
person who wants the deletion or the
transposition. Leave alone the ques-
tion of the dead. When it comes to
the question of a living person, if
somebody puts in an application, that
the names of a hundred or.two hun-
red persons may be deleted, then the
electoral registration officer may
either, suo motu, o- on the applica-
tion of any person, delete their
names or make the transpositions, at
any time he so chooses. There 15 no
dme limit within which he could
act. The result will be, assuming
that there is a case of a perverse
electoral registration officer, he can
exercise his power under this Bill to
delete or transpose the name of any
person, in fact, not only of a parti-
cular person, but even of the candi-
date for the election even after his
nomination paper has been filed. This
section does not even allow the ele-
mentary principle of reasonable
oppoitunity that should be given to
the person whose name is to be dele-
ted for being heard before any action
iz taken, Of course, my hon. friend
might say that we may take consola-

fact that the section pres-
eribes that this power: is always sub-
Ject to the general or special direc-
rtionz of the Election Commission, and,
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1 have absolutely no quanrel with
the Election Commissioner exercising
the powers. But to say that it is
subject to the general or gpecial
directions which he may choose to
give, and then leave it in the mid
awr is a thing to which 1 am very
much opposed. If my hon. friend says
that the Flection Commissioner is
verv capable, and we can entrust him
with all these powers, certainly. 1
shall have no quarrel with that But
then, why should we have this Re-
presentation of the People Act, 1980
with all these procedures? We could
have one section wheremnn we can say
that ‘For ensuring a fair and good
election that may be conducted, we
invest the Election Commission with
all powers, and with powers to make
rules for the purpose’. Why should
we have all these statutory safe-
guards? The necessity of statutorily
safeguarding the rights of millions
of voters who have to exercige their
right of franchise is, I need not point
out, always accepted by all the
modern notions of election law. I
am not saymng that this section should
not go into the Act at all. Certainly,
the electoral registration officer might
have some power of deletion or trans-
position. But the question is how he
18 to exercise it.

My hon. friend the Mimster would
say that it is always subject to the
well-known principles of natural
justice. There is no use of my hon.
friend's saying that it is subject W
the well-known principles of natural
justice that no person shall be ocem-
demned without being heard Bt
whele is the statutory sdfeguard for
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this? Why caw’t we introduce a
statutory provision in this behalf? 1
have given notice of an amendment
« for this purpose.

Shri A, K. Sen: We shall accept
that amendment, because it is impli~
cit. We have no objection in accept-
ing that amendment.

Shri Easwara Iyer: It is not a
case of my moving my amendment
only. I am raising the question whe-
ther this Bill should be referred to a
Select Committee or not.

1 am pointing out certain defects
which are inherent in this amend-
ing Bill, which must form the
subject-matter of discussion by all
political parties and by all porsons.
This 1s not a case where any parti-
cular party is interested in the Bill,
as my hon. friend might say. I am
only poimnting out one defect which
came to my mind at the moment, on
a prima facie scrutiny of this Bill.
More may occur to me, when there is
a cool deliberation without any
excitement. There is no use getting
excited or being indignant over this.
I am only pointing out one defect
which occurred to me,

The next clause that T would deal
with is clause 7 which reads:

“For section 19 of the 1950-Act,
the following scction shall be
subsituted, namely:—

“19. Subjcet to the forcgoing
provisions of this Part, c¢very
person who—

(a) is not less than twenty-one
years of age on the qualify-
ing date, and

(b) is ordinarily resident in a
constituency,

shall be entitled to be registered
in the electoral roll for that con-
stituency.”.”

A new definition is being given.
The original section is to be swpbsti-
tuted by a new section which enaples
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any person of twenty-one years of
age and who is ordinarily resident to
be enrolled. Certainly, it is a~ wei-
come¢ amendment., But the dangers
inherent in it are there,

The original section 20(1) defined
‘ordinarily resident’ as any persom
having possession of a particular
dwelling house or owning a dwelling
house That is now given the go-by.
On reuding the notes on clauses, I
tind that there is a complacent belief
that there are sufficient  safeguards
existing in the common law or any
other law to define who is ordinarily
resident. But I am not so confident
as the framers of this Bill in finding
out what is ‘ordinarly residence’.
Does it mean residence in a particu-~
lar place? Does it contemplate
hving inside a house, hut or a shop,
or & shop verandah, or a roof over
the head? There are persons who
might be passing their days in a hotel
room continuously for a number of
years 1n a particular locality, Are
they not ordinarily resident there?
Therce are persons who have been
pursuing their avocations in life,
working, begging or doing nothing
in a particular lecality. I am only
suggesting the possibilities. Are they
ordinarily resident, or are they not
ordinarily resident therein  just
because they have not got a roof ove?
their head?

Of course, the common law defini-
tion of ‘ordinary residence’ is there.
The hon, Law Minister might say
that anybody having a temporary or
fleeting sojourn in a particular loca-
ity is not ordinarily resident. But
there 18 no use of depending upon
these legal jargons. Let us have a
definite position as to  who is ordi-
nanly vesident in a particular locali-
ty. These are very tiklish pro-
blems. It is not that I am capable of
giving an immediate answer to these
things. These are matters  which
every representative of the people
must discuss, sdcliberate  upon, and
then a conclusion must be arrived
at. That is why I have moved a
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motion for veference of this Bill to a
Select Committee.

There is another point. Take, for
example, the issue of identity cards.
Clause 25 postulates the necessity
of issue of identity cards
with or without photographs. I am
not questioning the need for issuing
identity cards. It is a very ideal
position. It is a thing which may be
desirable, but the question is whether
it is feasible or practicable, Can we
supply 200 million voters with iden-
tity cards with photographs, Ilcave
alone the question of expenditure that
may be involved, to the tune of
about Rs. 15—20 crores? ‘Identity
cards with or without photographs’~
that is the exppression used. Suppose
we issue identity cards without' pho-
tographs, Does that in any way
minimise the chances of impersona-
tion?

An Hon. Member: 1t docs.

Shri Easwara Iyer: I am not quite
sure about it, though my hon friend
says that it does. ‘Evm for Members
of Parliament, identity cards without
photographs were given at one time
but T do not know why a change
oame in none. I do not want 10 com-
ment upon that. If identity cards are
to be 1ssued with photographs, what
about those persons who may be
coaxed or cajoled or even implored to
come over on clection day to cxercise
their right of franchise but who are
superstitious or have religious or senti-
mental objcction to their photographs
being taken and they do not want a
permanent record of their faces, hand-
some or ugly? There may be cases
of women in purdah—Muslim and
Hindu-—who may have every objection
to their photographs being taken.
They may have no objection to excreise
their franchise by goingtothe polling
station and voting. These are all
matters that have to be considered.
For my part, I would say that if it is
feasible to give all the electors in this
country identity cards with photo-
graphs, it certainly reduces the
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chances of impersonation. But' the
question is whether it is practicable.
Therefore, I have tabled an amend.
ment saying that identity cards with
photographs may be issued, but the
procedure will not be adopted until
the Election Commission is satisfied
that all electors are issued such
identity cards. This is a suggestion
I am making for the consideration of
the Law Minister,

These are all matters we must con-
sider seriously before we come to the
conclusion that after all this amend-
ing Bill is very simple and it requires
no consideration, and therefore, it
must be passed. I respectfully submit
that in matters like this where the
right of millions of voters to exercise
their franchise—it is a very valuable
right—is involved, where we are seek-
ing to invest the authorities with more
powers, where we are wanting to
drive the thin end of the wedge by
introducing identity cards, we must
let the people express their opinion. 1
am not saying this as a criticism, but
suppose it is said in criticism that by
saying that identity cards with photo-
graphs will be issued to all electors,
you are driving the thin end of the
wedge so far as adult franchise is
concerned; because only those persons
who are Iiterate or educated may come
and claim thar identity cards, Cer-
tainly, this mav be a criticism that
may be levelled against us. 1 am not
saving that it is a good eriticism. But
certainly these are all matters which
have fo he deliberated upon. So the
provisions introduced in this Bill are
matters which should be considered
more seriously.

Then I come to section 7(d) of the
Representation of the People Act,
1951, I must confess to a certain
amount of bewilderment whether the
proposed amendment constitutes an
improvement upon the original pro-
vision. That is a matter that is not
beyond doubt. The proposed amend-
ment says:

* “It there subsists g contract en-
tered into in the course of his
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trlde or bu!hlul by him with the
sppropriate Government for the
supply of goods to, or for the
execution of any works under-
taken by, that Government”.

Of course, they say that this is in-
tended to do away with any harm
that may come t{o any person who may
enter into a fleeting contract with
Government, say, for radio talk-—
in fact, the Notes of clauses refer to
radio talk. But I do not know what
is the position of a lawyer who is
engaged by Government, because what
does the provisions say?

“If there subsists a contract . .
for the execution of any works
undertaken..” .

The Minister mght say that the
employer-employee relationship may
not subsist between a lawyer and his
client Certainly 1 agree. But 1s it
not a contractual relationship? If the
work undertaken by a lawyer for
Government is hit by this provision,
docs this 1n any way improve the
position? I am only citing the
example of a lawyer. So that it is
not an mmprovement on the origmal
provision and the results which are
cxpected to follow by this amend-
ment will not follow,

We are really glad that some of the
suggestions given by Shri Tangamani
wn his private Bill providing for
contingencies ‘where the candidate re-
tires are accepted. This 18 wel-
come improvement upon the Act.

As I said, the spirit and the inten-
tion by which this Bill is brought
forward admits of no quarrel, but
when it comes to the question of im-
plementation of these provisions,
dangerous and explosive results might
follow, and in order to avoid all
these things, 1 would respectfully
submit that the Law Minister might
agree to reference of this Bill to a
Select Committee for discussion and
deliberation lest we should be faced
with the charge that we have padsed
a Bill affecting the rights of millions
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of voters in a hurry. As we kiow,
the election machinery must be free
anq fair and we must keep the springs
of democracy active and unsullied so
that it may be a credit to the nation.

Shri Naushir Bharucha: The two
hoh, Members preceding me have in
a large measure justified my motion
for eirculation of the Bill for the
Purpose of elxcxtmg public opinion by
the 1st February, 1959. The hon.
Munister in charge of the Bill has
8iven the reason that because the
qualifying date has to be adyanced,
there is urgency of the Bill. If that
Were so, 1 would appeal to him to
bring that particular clause only now
for adoption, and then bring in a
more comprehensive measure.

I for one am not satisfied with it.
I for ten years revision of electoral
rolls could be carried on somehow or
the other without revision, adding a
year more to that is not going to make
any material difference. The two
previous speakers have shown to
what large extent the implications
involved m the amendments will affect
the various peopde, apart from the
candidate themselves. I shall only
dea] with three or four major points
to bring out what is intended by my
motjon for circulation.

The first is about clause 15 which
relates to the mischicf of section 7(d).
In 5o far as it goes, I fully approve
of )t But if you are removing a
disqualification, as intended in the
Statement of Objects and Reasons,
such as that consequent on a Member
having gone and given a radio talk
on payment, it is very necessary
that you should insert another clause
side by side to the effect that this
particular clause shall be deemed to
have been there in the original Act,
S0 that retrospective effect is given
to it; otherwise, I do not know—I
cannot say—how many Ministers have
already incurred a disqualification if
it be held that a radio talk on pay-
nient is a disqualification, It is there-
fore necessary that retrospective
effect should be given.
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The second point is: Are you sure
that having amended sub-clause (d),
in this particular form, we have over-
come all the difficulties? I am not
quite sure. Nor am 1 prepared, on
the spur of the moment, to give out
a draft which would satisfy all rea-
sonable eventualities.

My hon. friend Shri lyer speaking
en this said that probably a lawyer
appearing on behalf of Government,
accepting a brief on behalf of Govern-
ment would come within the purview
of that clause. I do not think so
because performance of a contract for
execution of works is not the same as
appearing on behalf of Government.
There may be other cases which
might specifically be brought within
the ken of this amendment. But I
for one have always been of the
opinion that whenever a question re-
lating to  disqualification of hon.
Members comes, the ultimate autho-
rity for decision must be given to the
court; let it come to a conclusion as
to whether in its opinion the contract
or the influence or honour attaching
to any office or any remuneration
received is of such g trifling character
that an ordinarily prudent man would
not be influenced in his judgment or
in his duty as a legislator. Then, 1
#hink, notwithstanding that being a
disqualification the court can say
that it is not a disqualification.

If we see the Bill as it stands, on
page 6, ‘bribery’ is defined. It is
said—

“any gift, offer or promise by
a candidate or his agent or by any
other person of any gratification,
to any person whomsoever, with
the object, directly or indirectly
of inducing—

a person to stand or not to
stand as, or to withdraw from
being a candidate at an election; ™

Even if I talked to a ‘rival candidate
over a tup of tea and refreshments, it
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might be held that this is bribery and
I am inducing him to withdmaw from
the contest. These things require to,
be considered carefully. Therefore,
you should, as I said, have an omnibus
clause which entitles the court or the
tribunal to pronounce an opinion. If
it comes to the conclusion that the
bribery or illegal gratification or any
other consideration which entails this
disqualification is of such a paltry and
trivial nature that in the ordinary
course any prudent man would not be
influenced 1n his conduct by that,
then, in that case, the court should
have the power to say that it is not a
disquabfication. Unless you have that
safetv valve, I am afraid there might
be cases 1n which, on petty things,
one may get tripped and may have
¥ forfeit his scat So far as (d) is
concerned, I lay stress on this.

Then, it is proposed that section 8
should be repealed. Clause 16 says
that clauses (c¢) and (d) of sub-
section (1) shall be deleted and sub-
section (2) shall be omitted. Section
8 of the 1851 Act relates to savings
from disqualification If you omit
these two sub-clauses (c) and (d), I
do not know how exactly it will help
Government I am of opinion that
this guestion requires very thorough
consideration.

1

Then, I come to the next important
point, about clause 21, which amends
section 52 regarding the death of the
contesting candidate. I have always
felt that there should be a limit so far
as the death of the contesting candi-
date during the course of the election
is concerned. The limit should be that
if he dies prior to the date of with-
drawal, then only fresh elections
should be ordered What happens
aclually 1s this. Unfortunately, a
rival candidate dies and all the
remaining contesting candidates have
to go through all the expenses and the
entire election has to be started afresh
with nominations. Why can we not
avoid that? It might be argued: what
is that section of voters to do if a
candidate put up by them dies? It
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might be a misfortune and the consti-
tuency might have to put up with it.
But 1 am of the view that just because
on the eve of the polling day the can-
didate dies the election should not be
stopped. That entails inconvenience
not only to the entire constituency
but also to the candidate who has got
to start his election expenses afresh.
This point also requires to be looked
into. That is why I have offered the
suggestion to send this Bill for elicit-
ing opinion or to send it to the Select
Committee, These are very useful
suggestions and should be accepted.

Then with regard to the question of
voting by post, as regards Ministers
and government servants on duty
elsewhere than their constituencies, I
do not know how far the amendment
is going to help matters because
unless a Minister specifies his inten-
tion at least a week before, how is
the ballot paper to be prepared and
sent to his place? Take, for instance,
my hon f{riend who comes from Cal-
cuita and his name 1s included in a
particular constituency there. He
happens to be at Bangalore and he
does not know whether on the polling
he will be there or not. He wants to
vote at a particular place. How is
that going to happen because the poll-
ing officer of that place may say, ‘I
do not know you; your name is not
here’ How 1s that difficulty going to
be overcome? That has to be looked
mto.

The reason why this clause was
incorporated was that the election
machinery has got to be sure whether
the particular man will vote so that
his ballot paper may be sent to that
particular place, All these things
require to be considered; and that is
another argument for sending the Bill
to a Select Committee.

Then, I come to the most fundamen-
tal provision about identity cards.
This suggestion can be implemented
only in the case of cities. My hop.
friend, Shri Iyer, was right when he
said you cannot issue these identity
cards in the villages. The scheme
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may be jmplemented in cities where
the total number of cards required
would be 60 or 70 million. It reduces
impersonation in many ways provided
the identity card contains certain spe-
cific information.

I am suggesting to the hon, Minis-
ter to consider the desirability of kill-
ing two birds at one stone, If the
State is going to incur the expenditure
of issuing identity cards, let them be
issued 1n the same form in which the
candidate issues voting slips to their
voters. Therefore, I was suggesting
that the identity card may be a card
containing the elector's name and
address together with his number in
the relevant electoral roll, the number
and the page in which his name
appears, description of the consti-
tuency and address of the polling
station where the elector has to vote.
Probably, the last thing may not be
feasible; I can understand that. If
this is done, what happens? All the
candidates are saved the trouble of
sending out voters’ slips. And, the
advantage of it is this, that if they are
distributed through a government
agency, then, even qassuming for a
moment that somebody wants to
impersonate, he will have to approach
the man and obtain his card or he
may have to pilfer it or get it by
some unfair means or other. Normal-
ly, the presumption is that a man is
responsible for his card until he shows
that it was pilfered or taken away in
circumstances beyond his “control.
Therefore, it will require two men to
effect one impersonation, Today what
happens is that even where a person
does not want to co-operate with the
impersonator, a man can go to the
polling station and give his name as
the voter's name and cast his vote, so
that when the genuine voter goes, he
finds that his vote has already been
cast and he has no effective remedy.
It is no use saying that he can make
a complaint so that his vote is record-
ed separately and, afterwards it mey
be taken into consideration.

I am, therefore, suggesting that M
the State issues identity cards in this



#4393  Representation of 10 DECEMBER 1058  the Pw.l:ummdt) 429%

{Shri Naushir Bharuchal
form, the candidates will be saved
the bother of issuing them. After all,
whatever expenditure a candidate
incurs is also a part of the national
expenditure. If this is done, imper-
sonation will be minimised in several
ways. In the first place, it is very
difficult for a man to part with his
own card. Secondly, he will under-
stand that if he parts with his card,
he incurs the liability of being held
as a co-accused with the man trying
to impersonate or of abetting imper-
sonation. Ifsuchacardis given, then
every voter knows exactly that he has
got a right to vote. He has been reach-
ed and he will naturally be induced to
go personally and vote. I am deliberate-
ly saying that age should notbe men-
tioned in this card. Often it may happen
that a man who comes to acquire a
card by unfair means does not know
who the rightful owner of that card
is and age might be one way in which
he could be detected That brings me
also to another question In our elec-
trical rolls, along with the names, the
ages are also mentioned It is a wrong
thing. The age should not be men-
tioned. It should be kept separately
in the original application and it may
be used as a test check.
‘

16 hrs.

Today our experience, at least im

mbay city is this. When an imper-
sonator goes there, suppose he wants
to impersonate for A. He finds the
age of A to be—let us suppose—30.
So, the gang which organises imper-
sonation will find out an impersonator
round about that age. If the age is
not mentioned in the electoral roll,
the man would not know whether that
particular voter is 80 or 60. If that
information is supplied to the ballot
issuing clerk, he will immediately be
able to check it up.

These are the various ways in which
fraud can be minimised. Nothing can
be fool-proof and knave-proof. But
the issue of these identity cards would
certainly minimise impersonation to a
large extent and also save the candi-

.

dates large expenditure to which they

are put. But there is one difficulty

about the issue of these identity cards. .
Even if you confine it to cities, the’
difficulty would be there. You will

have to issue round about 60 million

cards and they will have to be issued

in a comparatively short space of time

of about 15 or 20 duys prior to the

polling day because until then it will

be extremely difficult to mention the

polling station and other things, their

location, etc.

These are various matters which
require to be considered by a Select
Committee. Nobody is prepared to-
offer off hand advice one way
or the other. There are numerous
other reforms which require to be
mcorporated 1n this Bill. For instance,
fake the matter of voting, and the
1ssue of one ballot paper and asking
the voters to put a cross. By far a
large number of people does not know
how to hold a pencil; they have never
held a pencil in their bfe-time and so
they can not put a cross. Can we not
find out some fool-proof remedy?
Instead of putting a cross against the
name of the candidatce, he can be ask-
ed to punch a hole say, with a thorn
or sharp point It is a very smmple
thing and there is no question of using
a pencil. Things Lke that could be
thought of and incorporated

It 1s very necessary that the expe-
rience not only of the hon. Members
but the public outside. political orga-
nisations which have fought and lost
the elections who have learnt lessons
from the bitterness of loss—all their
experiences can be got and a compre-
hensive Bill can be brought forward in
this House. I would, therefore, appeal
to the hon. Minister to consider the
amendment for circulation for eliciting
public opinion. Or, I would support
even the amendment for referring it to
a Jont Committee.

Shri D, C. Sharma (Gurdaspur):
Sir, I should be pardoned if I say that
this Bill is one of the Bills of the
highest magnitude which this House
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hes been called upon to consider. Of
course, other Bilis are important but
I believe no Bill affects numerically,
politically and ideologically such a
‘lirge number of persons as this Bill
does. It affects not only the fortunes
of those who have the good fortune of
being elected to various assemblies and
the Lok Sabha but also the fortune of
those who dq not get themselves elect-
ed 40 these bodies. I, therefore, think
that this Bill should not be dealt with
in a half-hearted fashion. This Bill
should be given the utmost considera-
tion and we should be asked to pool
our experience, of the happy kind and
also of the unhappy kind, so that we
can make this Bill as good and as
effective as possible.

All the persons who are present in
this House now and even those whg
are not present have gone through the
elections and I believe that all of them
have suffered from the mischief of
some of the clauses given in the ori-
gnal Bill. As I look at this Bill which
has en brought forward today, 1
teel ¥hat the amendments which are
propo~ed n this Bill are done without
taking due note of the realities of the
situation, without paying any heed to
the expericnce that we have gained all
these years by means of elections. I
feel, therefore, that we should subject
the whole B:ll to a thorough examina-
tion and not only a few of the clauses
of the original Bill.

Now, I would not mind if Shri
Bharucha's amendment is accepted
because ] know in this matter, the
elected persons, the defeated persons
and the voters are all co-partners and
I believe sometimes the voter may
have much more to say on this subject
than even the person who has been
elected. After all the voters are more
in the thick of the fight in some res-
pects than even the candidate at the
time of the elections. I would not
mind that because I think that by
doing so we would be able to bring
forward a Bill which capitalises the
experience not only of the Members of
the Lok Saebha but also of the vaters.
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But, perhaps it may be objected ts
on the ground that it will take more
time than the Ministry can give. But
I do not see any objection in referring
this Bill to a Joint Committee. We
have now had the happy experience of
having consultative committees attach~
ed to every Ministry. My feeling is—
I submit it very respectfully—that
before any Bill 1s brought forward and
particularly whenever a Bill is of a
very important kind, that Bill may be
discussed with the consultative com-
mittee. I think the Members of the
consultative committec are also Mem-
bers of the House and they may be
able to give some suggestions. But
the discussions in the consultative com-
miitee will not obviate the necessity
of placing it before the Joint Com-
mittee. I do nol say that the consul-
tative commuttee should be a substitute
for Joint Commuittee. But, I think that
most of the Bills which are not of
such importance as this Bill can be
referred to consultative committees
before they are brought forward in
this House. Therefore, I would sub-
mut that therte should be a unanimous
vote 1n favour of the amendment put
forward by Pandit Thakur Das Bhar-
gava or my hon. friend, Shr1 Easwara
Iyer.

I would also submit that the whole
problem of election petitions requires
re-thinking. We know how the eled®
tion petitions are filed. We also know
how they are dccided. We know how
sometimes people run the mischief of
these election petitions due to some-
thing for which they have been partly
responsible but are not fully respon-
sible. Therefore, if other sections of
society require protection at the hands
of Government, I believe, Sir, that
Members who have been elected to
Lok Sabha and State Assemblies also
need the protection of Government.
One way of giving them protection is
that the law relating to election peti-
tions should be made as precise, as
definite and as devoid of mischief as
possible. Therefore, that aspect of the
matter should he reconsidered. I will,
for instance, put a problem to the
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hon. Law Minister. A Member of Par-
liament has to work in harmony or
m collaboration with some members
of the Assembly. Now, what is going
to happen? Is he going to share the
expenses with the members of the
Assembly. If he is going to do that,
in what way is he going to do that,
what is going to be the procedure?
That is one problem. Then, so far as
the election agents are concerned,
what is going to be done? I think we
should give definite categories of those
persons who can be appointed as elec-
tion agents, because I know that some
persons have suffered only because of
ignorance of these things. Therefore,
if there is one Bill where there is need
for precise definition, for precise enun-
ciation of policies and of measures, I
think it is this Bill.

Again, we know that mostly these
election petitions are given over to
District Judges. They are all admira-
ble persons and I have noth-
ing to say against them. They
do therr duties very well.
But I feel that when an election peti-
tion is filed, it is very often a bona
fide election petition and very often
it i not. So many things come into
play when election petitions are filed
Therefore, the election petition should
be decided by a person who is as far
removed from any kind of political
pressure as possible. Therefore, it has
got to be thought out whether elec-
tion petitions should be handed over
to District Judges or to functionaries
of a higher kind.

Then I come to the question of
accounts. I thank the hon. Law Min-
ister for having simplified the accounts
to some extent. The Bill which we
are seeking to amend today was a great
improvement upon the Bill which was
there. But even now, I should say,
you have to protect us against the
cumbrous, elaborate and exacting duty
of keeping these accounts in the
fashion which is presceribed. It is
because we cannot campaign for our
election, fight for our election, tour
our constitwencies and, at the same

tune, become accountants of ourselves,
These two things, accountancy and
campaigning, cannot go together. If
you think that these two things can go
together, 1 think we are asking for
something which is not possible.
Therefore, whereas the element of
campaigning may be maximised so far
as elections are concerned, the element
of accountancy should be minimised
and should be made as simple as pos-
sible. I know some of our friends get
mto trouble only because of some
little accountancy defect here and
there. All these things have, therefore,
to be taken into account.

But the most difficult thing is this.
Of course, I should say that we have
no hand m it. But, Mr. Deputy-
Speaker, I would plead with you, I
would request you, Sir, that we should
be saved from the vagaries of the
Delimitation Commission. You go to
sleep onc day thinking that you belong
to a particular constituency, but you
wake up the next morning to find that
that constituency has vanished. This
is the sort of thing that has been hap-
pening. I should suggest to the hon.
Law Minister that he should do some-
thing so that the delimitation of con-
stituencies does not remain such a
sacrosanct thing. I can speak from
personal experience that the congtitu-
encies which we nursed for five years,
the constituencies which we toured for
five years, the constituencies for which
we worked for five years, disappeared
in thin air on account of the whims
and vagaries of some persons. I do
not know who those persons are: they
may be admirable persons; but I sub-
mit that we Members of Lok Sabha
and State Assemblies should be pro-
tected against this kind of thing. For
instance, Sir, one day I went to sleegp
thinking that I was going to represent
Hoshiarpur, but the next morning I
found that the Hoshiarpur constituen-
cy had changed in such a way that for
a man like me there was no place in
Hoshiarpur constituency. How did
that happen? Why did that happen?
Of course, I do not attribute any
motives to anybody; but it did happen.
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1 hed nursed that constituency for five
years, and one fine morning I found
that that constituency had changed
its character. Therefore, Sir, you
should protect us againat these geo-
graphical contingencies which the
Delimitation Commission brings on us.

We are giving, I believe, too much
power to the electoral registration
officers. Of course, we are also trying
to say that if they go wrong we can
also punish them. To some extent that
is true. But why do you place an
officer in a contingency where you
think he may err, where you think
he may be liable to punishment, where
you think he may not act according
to the best interests of the public? I
would therefore say that the electoral
registration officers and the assistant,
electoral registration officers should be
given very simple things to do, and
they should not be invested with judi-
cial and magisterial powers to remove
persons, to do this and to do that. I
believe, thereby you are making those
persons something which will not be
conducive to the smooth running of
democracy.

Sir, much has been said about clause
15 which replaces Section 7°of the
1950 Act Here it is said:

“If there subsists a contract en-
tered into in the course of his
trade or business by him with the
appropriate Government for the
supply of goods to, or for the
execution of any works under-
taken by that Government;”

1 know, Sir, this is much better than
what we had before. We have to define
“workd’. The clause says, “....or for
the execution of any works undertaken
by that Government;”. What kind of
work is this? For instance, if I am
asked by the Sahitya Akademi to tran-
slate a book into say Hindi or Punjabi
or English, I think that is the execu-
tion of a work. If T am asked by some
other body to write a report or to do
something else and get some liftle
honorarium for that, that will also
come under the mischief of this clause.

Therefore. I think that wheress the
first part of this clause is drafted very
well, the second part, namely, the
“execution of any works” is very
vague. It is very difficult and very
hard to define.

And then, “take the words “by that
Government”. You know this word
‘Government’ has become a mammoth
thing. I do not think there is any
aspect of our life, big or small, which
is not covered by Government. For
instance, what are the Corporations?
what are other similar bodies? They
are all Governments for this purpose,
I believe. Everything under a welfare
State, a socialist State, comes under
the definition of “Government”. There-
fore, we should try to define what
type of Government is meant here—
whether it 1s the executive Govern-
ment or some other Government.
Hence, 1 think that even here there is
need for clarification.

Much has been said about the iden-
tity cards and photographs and all
that. I have a little experience of
university life, and I will submit very
respectfully that in every university
we have large numbers of private can-
didates taking the examinations. I
would also say that among those prie
vate candidates there are cases of
impersonation. I would also say that
among those private candidates there
are some cases of unfair means. Both
the things are there. But I would say
that these cases of unfair means and
impersonation occur even when every
private candidate is asked to send his
photograph along with the application
for sitting 1n an examination. Now, if
there can be an impersonation 1n an
examination which covers a few thou-
sand persons, in spite of the fact that
the university office has had that gen-
tleman’s photograph and everything, 1
do not see any reason why there
should not be an impersonation when
you are dealing with crores of people,
human nature being what it is. There-
fore, I say that this kind of identity
card business, this kind of photograph
business, should be done away with.
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In the first place, we are short of
raw film these days. I find accounts
in the newspapers where the photo-
graph sellers are saying that films
should be exempt from any duty, and
they are saying that their goods are
also in short supply. All that com-
plaint 1s there We arce not giving
them that amount of film “which they
require. Members must have seen
accounts of that in the papers. On top
of it, we want that every voter should
have a photograph and every voter
should have an identity card. I think
an identity card without a photograph
is futile and 1s useless But an iden-
tity car@ with a photograph is no
guarantee against impersonation. I
therefore think that this provision
should be done away with.

Mr. Deputy-Speaker: The hon
Member’s time 33 up He has already
taken about 25 minutcs.

Shri D, C. Sharma: Two minutes
more, because 1 am coming to a very
important point. I refer to clause 34
where corrupt practices are referred
to, such as “any gift, offer or promise
by a candidate or his agent or by any
other person . . " etc.

Suppose 1 go about campaigning and
I offer something to somebody with-
out knowing whether he 1s such and
such a person or not; or I ask some-
body to come in, or somebody jumps
into my jeep when I am going away.
A]l these things will come under the
mischief of this clause “Any gift,
offer or promuse....” Not only that.
It is “by a candidate or his agent”.
Do you mcan to say that the agents,
say, of the Lok Sabha Members should
be put in here? Are they our rela-
tions or are they are our kith and kin?
We do not know them Therefore,
that hag to be clarified. Further, 1t is
said, “.,..by any other person”. My
God! This is a clause which 1s
fraught with the greatest mschief.
These things have been put in as if
we are not ourselves sthere to incur
the disqualification! Agents have been

mentioned. How many agents do we
have? 1 think I had about 400 or 508

agents. Anyhow 1 say that these..
agents are all of my creation. Take

again, “any other person”. So, any

person can create trouble for us.

Hence, I say that this “any other per-

son” should be taken away from the

clause altogether,

1 submit respectfully that this pro-
blem requires rethinking, a rethinking
in 8 very detailed and comprehen-
sive manner, a rethinking 1n a manner
which will protect the elected mem-
bers and which will also give due
assurance to the clectors who elect
them,

Shri L. Achaw Singh: Mr. Deputy-
Speaker, Sir, my motion 1s for ref-
erence of the Bill to a Select Com-
mittee First of all, I would like to
submit that the Bill 1s a very contro-
versial one. It refers to several sec-
tions of different enactments, The
major enactments are of course those
of 1950. 1951 and the second amend-
ment of 1956 There are also some
minor amendments introduced and en-
acted mn 1956. The enactment here as
well as the amendments already made
seem very confusing and complex.
It was exbecteq that the Minister in
charge would introduce a very com-
prehensive Act and that all the other
enactments would stand repealed by
that comprehensive Act That is why
I have moved a motion for reference
to the Sclect Committee. In that case,
it will be possible for the Members of
the Select Committee to study tho-
roughly all the various aspects of the
Bill and also suggest improvements
so that all those suggestions and im-
provements may be incorporated mn
the comprehensive Act.

For example, I want to refer to sec-
tion 5 of the second amendment Act
of 1956. Perhaps that has not come
to the notice of the hon. Minister. It
refers 1o the Council of Advisers
associated with the Chiet Commis-
sioners of Tripura and Manipur. That
1S no longer necessary now, because
there, is no question of advisers and
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the
poovision disquslifies the holders of
those offices from contesting any elec-
tlon for Parlament That 1s not
neVLSsArY now All  these things
should have been studied thorough-
ly The hon Members who have
spoken before me have already laid
emphasjs orm the necessity for refer-
ence to the Selcct Committee I
would, therefore iefer to some claus-
es of the Bill which are more contio-
versial They are clauses 11, 15 186,
17, 18, 28, 25, 32, 35 and also 34 1
will take up these clauses and sav a
little on some of them Clause 11
provides for punishment for making
false declarations, at the time of en-
tering in the electoral roll by persons
who want to have their names enter-
ed 1n 1t and also for breach of official
duties by the electoral registration
officers Those who make false deoe
larations are penalized with imprison-
ment of one year and with fine The
amount of fine or the maximum
amount of fine has not been prescrib-
ed here Moreover, the term of one
year's imprisonment would be too
much I think six months should
have been sufficient The lacuna s
that no amount of fine hags been fixed
In the case of officers guilty of breach
of duty, there 1s only provision for
fine, but not imprisonment, which also
should be there

Clauses 18, 17 and 18 refer to con-
tiact The ruling party 1s given
powers of conferrmg patronage in the
form of contracts, subsidies and grants
It interferes with free and fair clec
tions I do not know how some con-
tracts have been incjuded heie for
disqualifications and some others are
excluded Only two kinds of con-
tracts are ncluded Contracts aie
contracts after all and they confer
benefit upon the 1eceiver 1 feel
that anyone who enters into any sort
of contract with the Government at
the time of election, whether for a
number of days or months whatever
the period be, he should be disquali-
fled for that period

Clause 38 refers to section 38 of the
1851 Aect. This section 15 proposgd to
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be amended and an eight-hour pell
has been fixed for parhiamentary and
Assembly constituencies. But there 1z
no provision for the Council constitu-
encies I find there  a vacuum
created and 1t has to be filled. The
time-limit has to be prescribed for
election to Counail constituencies also

Clause 25 introduces a new system
of 1suing idenuty cards Several
speakers have refcrred to the feasi-
bility o1 otherwise of this measure I
4'so feel that it will not be practicable
in the case of a vast number of rural
voters Even :n the case of city
voteis, 1t will be very difficult for the
piesent So, exhaustive measures
should be taken to implement that
scheme This 15, of course, a good
stheme and we give our support to it

Clauses 32, 33 and 34 refer to the
1efund of costs at the time of contest~
ing an election 1n the Election Tribu-
nal It extends the period of making
applications from six months to one
vear I do not find any reason why
the time should be extended They
should be allowed to make an appli-
cation for having their cost out of this
security deposit within a period of
one year, it should not be extended
beyond one vear o

1535 hrs.

[SHRT BARMAN 1n the Chasr] o

Clause 34 seeks to amend section
133(1) of the 1951 Act It includes ac-
ceptance of gratification as a corrupt
practice In the 1951 Act there i1s a
list of major and mino1 corrupt prac-
fices and 1t 1s good that acceptance of
gratification has been included in that
But 1 feel that 1t should be thorough-
v studied I find in many cases,
pcople receive some sort of gift or
bribe from the candidates That can-
not be detected at the time of the
election, but after the election, you
will find that m many places some
clubs and schools are constructed and
some feasts are given I submit that
some stringent, measures shoula be
taken to deal with this practice.
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I feel that the election procedure
should be thoroughly overhauled.
Our system of election gives us the
opportunity of having a minority Gov-
ernment. The Congress Party has
secured only 45 per cent. of the votes
polled last time, but they are in
power. The system of elections should
be changed. The different legisla-
tures and the Parliament should re-
flect the number of votes polled by
the different parties. I fing that the
rules framed by the Election Com-
mission and by different executive
orders are very much discriminatory
in nature.

In our care, the delimitation orde:
prescribing a reserved seat for the
Outer Manipur constituency has been
very much discriminatory to some
voters there. About 3,000 voters have
been compulsorily included in the hist
of voters for the reserved seat. They
have been deprived the right of
choosing iheir own candidates from
among themselves, because they have
to vote for the candidate for the re-
* served seat, who happens to belong to
a different community.+

Under the existing rules, only three
parties have been recognised by the
Eletiuon Commission and given per-
manent symbols. It has created diffi-
culties for other parties and it has
sometimes led to absurdity. For
example, in a double-member con-
stituency, one candidate and his run-
ning mate cannot get identical symbols
and they are at a disadvantage, be-
cause they are compelled to frustrate
an illiterate electorate with different
symbols.

Again, these parties are gifted with
a sum of Rs, 8 lakhs in the form of
free voters’ lists. This 1s a corrupt
practice undertaken by the Govern-
ment and this fouls the entire elec-
tion. 1 will just point out how. The
procedure laid down for “the recogni-
tion of the parties is nothing but dis-
-criminatery. Under the existing
rules, all that a party has to do for
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recognition 1s to set up a sufficient
number of candidates, It need have
no organisation, no membership, no
committees and no criterion for the
choice of its candidates. It can just
hold up the next person in the street
and give him a label. That is the
system prevailing here.

Article 14 of the Constitution
guarantees equahity before law and
equal protection of the laws. Then
again, article 326 guarantees adult
franchise as the basis of election
except in the case of crime or lunacy.
If you read these articles of the Cons-
titution, separately or jointly, our
procedure and rules are nothing but
ultra vires  So, I would suggest that
the Bill should be referred to a Select
Committee, and all the suggestions
made by the various hon. Members
should be taken into consideration
and all the aspects of the Bill should
be thoroughly studied.

st T e awfr St S
AT war o g & fr @@
feq #Y feme w4 @ &1 Yo fem
w1a, seifn ¥ ¥ a7 aga § A
T A W TH o s Frerrar
¢ @ fa7 § aga 7 9F wAeAEa
FfE agT wEw § A7 A At mEre
FF ¥ A ART TR} I F IR
qZA FATAT NG G| § &« AW a7
I AHTHH ®Y qIF SO e
aTgar g

T Y IgD T T QY ¥
78 wHERE N aga e

FE ¥ qg 7A LA FF o e
T+ ¥ fad agw www adwr
W o e wreE ¥ fde eew
@ alr | it g ovt ¢ fe @
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faq ®Y fobwr o & w7 fem
o*q |

W & EnT W am oay fr 2
fe ag7 & N sHifiwaw Qe & wav
gwa § 3% WY wws fear wT & aga
IeL, davar uv 1 e g arwErd e
afr oy mar 1 wtaw fedy fafreev
&+t g& ara w1 fos fiway @ B oy faer
sohigfan w3y &) safag & wis sem
fe gt fawr Y fqoar +70 w1 o7
fegr ara arfe w\v gy swETEE
o A A1 A%

99 § qg& & wifrfoam oxe &
IWMA cy HF ATE FPHA AT WUW
feam aRaTg 1 T FWH A TA L 0

“1f the provisions of section 81,
section 83 or section 117 are not

complied with, the Election Com-
mssion shall dismass the petition

# Yt 7aT= WrAdA fatee G wvarg
f& = av fraq fodmw fewfaw fax
™ A AYT A% FARHET &, 5
gwr ¥ Ara wré WY e e
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FTR [T AT | AT [ T
TFL F 98 1 A o wrer g
¥ oF T a1 & aEF F WY =
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F & aga ¥ fadww ¥ yoifeon
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i @ @ wwfaw § wwwar g e ga
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% fY e feafow fear o a% y .

10 DECEMBER 1958 the People (Amdt.) 4308

Bill

¥ WEATHT, AYE A% (R ZX-
LT ®Y QIS ¥ BT WoE §, W@
AR F ¥ foe o o g g
& o T ¥ wpafew 7 g e fefgee
IF ®7 NG TR e fear
AF | T QT E | WI9A JE A W
¢ f& a1 A fedtem ww fear o
T € Mg F wwT gET GAAT &Y
1F | § AW FAT 9rear g f waaw
femd o fudtere € Faawr dw=r < ATe
F wgv gar & fefezae oo o qurge
FTH H TITW TR SFET § A sud
qIR qET ¥ W ¥ FuTAT F IEAT 4
Twfaw ag fodtosa &t ave samr wm
Agt T4T | gAY 4 wrar & e o AR
Fivg ¥4 ¥ Iuwy wiEw faear B
g s fodew o wm wifaew
g7 grar | iy W 3g 99 AvE SqreT
=T TE) 2411 ¥97 98 waea aft & fe
# forsdt @ 9 a1 felht T Te-
T & @ AT T ABAT B
T am ar ¥ fe o fefepme o
£ § 2z TaT ¥ @EVE ¥ g §
fagsr f& oo fodoeg &1 e
% g & 5% A 97 g A
g 59 AW FY o wHE T W
AEF I F AR A AT § 7 0%
farer off T for g &1 SWF o7 ol
g F HW FT wWE w7 67 e
fFn T ¥

7 fa7 & JA YW To ¥ OE
9 & wfeq fadfre &< fgr mar &
7% @gd WA AW, WiE @ &
AT w4 To TAT 7GT 97 o F JaAY
g ¥ N  wer W aga
Fefrefirar gy &t iy oY ;v W g
w77 @ 4 AP A fwwa w1 anpn
¥TAT qEAT 41 | TE IR AGA WU
)0 ol w@T B !



-4309  Representation of
[dfr T pow]
et vad ae-aq R W g ¥
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§ 7 5A% q17 § A7 &1 T2 4T

< Shri Liladhar Kotoki (Nowgong): I
feel that although the amending Bill
is a small one the amendments that
have been proposed in the B:ll have
got far-reaching effects, because they
arc bringing very many new sections.
Therefore, I feel that it should be
very thoroughly examined and so it
should be referred to a Select Com-
mittee.

As regards the 1850 Act, by clause
9 of the Bill, 1t has been sought to
give very wide powers to the electoral
registration officer. It should also be
examined more thoroughly as to what
may be the repercussions of this
power that has been given to the
-electoral registration officer.

[ d

By clause 11, new sections 31 and
32 have been proposed. I find that
sthe punishment that is sought to be
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inflicted upon the voters provides for
imprisonment of one year or fine or
both. That seems to be very string-
ent. Here we have to take into con-
sideration the condition of the bulk
uf our electorate.

They are illiterate and therefore it
is likely that at times people mmy
make certain applications which
lechnically may be considered to be
an offence under section 31. On the
other hand the officer, who is sup-
bosed to be in the know of the law,
has been provided with much lesser
bunishment., i.e.. a fine which may
extend to Rs. 500 only. If we read
Jthese two sections—the new section 31
and new section 32—together, 1 feel
the punishment for the defaulting
€lectors should be much less than that
broposcd to be inflicted on the officer
Wwho commits almost the same offence
or a similar offence. In section 32,
this sub-section, viz., that no suit for
4amage can be brought in any court
if any officer commits such offences
willingly which may deprive any elec-
tor fiom exercising his franchise, I
think, should be omitted.

Coming to the 1951 Act, clause 15,
ie. in sub-section (d) of section 7 of
the original Act, the provision was
that if any individual, whether by
himself or through some other body
of persons, has got any contract with
the appropriate Government, he would
he disqualificd, Here in the substitute
Sub-section (d), only the individual
who has gol any contract with the
§ppropriate Government is sought to
be debarred. I could not quite under-
Stand as to whether the companies,
firms or the corporations who have
got contract with the appropriate
Government and whether the manag-
ing directors or the directors of such
Gompanies or corporations would be
Gisqualified. Section 8, sub-sections
{c) and (d) of the 1951 Act provided
that' those persons who are either
anaging directors or directors of such
¢ompanies who have got contracts with
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the appropriste Government were dis-
qualified. I we wccept these amend-
*soents énd delete sub-sections (¢) and
(d) ot section 8 and also the original
sub-gsection (d) of section 7, then, I
am afrald, we exclude the managing
directors and directors of companies,
corporations etc. from the purview of
this disqualification.

Very recently the Parliament (Pre-
vention of Disqualification) Bill was
passed. There we have gone even
beyond the meaning of article 102 and
we have sought to exclude very many
companies, corporations and com-
mittees of which a Member of Parha-
ment cannot be director, member,
chairman, secretary and so on As I
submitted before the House in connec-
tion with that Bill, the same thirg
may apply the other way round and
we should see as to whether we are
going to exclude the officers, managing
directors, directors etc. of companies,
corporations and firms who undertake
contracts to supply goods or services
with the appropriate Government
Therefore, I feel that this clause also
should be more thoroughly examined

Then under clause 16(b), 1t has been
sought to delete the original sub-
seetion (2) of section 8 It prowvided
that the co-ope ative societies should
be excluded from the purview of sec-
tion 7 Now. here bv omitting that
sub-vection, it will mcean that we
include  the co-operative societies.
Therefore, I fail to understand as to
what actuallv we propose to do about
the officers of companies, corporations,
firms and co-operative societics Bv
one we take away the exemption given
to the co-operative societies and by
the new clause we exempt the firms,
companies etc. Therefore I feel that
this clause also needs to be more
thoroughly scrutinised.

Lastly, under clause 25, in the new
section 61 provision for introducing
identity cards with or without photo-
graph is sought to be made. Here,
however much it may be good—g do
not know—I apprehend one practical
difficulty, particularly regarding the
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women ~ voters. It is our common
knowledge that amongst women voters
we have got quite a large number who
observe purdah. Therefore, I do not
know how this photograph is going
to help the presiding officer at the
polling station to identify the lady,
who observes purdah. Whether she
has got the photo in the identity card
or not, in the practical field that will
not be quite useful. I also do not
know how people will remct to this
provision. We know even the marking
by indelible ink was resented to in the
1952 election and also in the last
election. Therefore I would request
the hon Law Minister to consider
whether we should go so rapidly with
all these innovations. We have to
regard the sentiments and prejudices
of the electorate who are mostly illite-
rate and who are yet to become more
enlightened and get used to the inno-
vations

With these words 1 again support
the proposal made by hon. Members
that this Bill should be referred to a
Joint Select Committee and that we
should cxamine it more thoroughly.

®

Shri B. Das Gupta (Purulia): Mr.
Chairman, Sir, T hope that the hon.
Minister will very seriously think
about the acceptance of the proposSl
for referring it to a Select Committee
The Bill proposes to amend the Repre-
sentation of the People Act, 1950 and
1951 The 1950 Act deals with the
electorates and the registration of the
electors, and the 1951 Act deals mainly
with the conduct of elections. Both
thece Acts are very important, I think,
in our national life and so the amend-
ments which have been proposed in
these Acts should be given more
earnest and proper considecration by
the House. At least the members of
the House should have the proper
opportunity to give their consideration
to these two Acts and these amend-
ments.

The present amendments have beea

proposed in the light of experience
gained by the Government as well as
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the Election Commission. But, when
1 go through the amending clauses, I
may submit that in the light of my
experience and the experience of
others like me, the amendments are
inadequate and not suited to the pre-
valent conditions of our country. Apart
from the experience of the Election
Commiusion and the Government, the
experience of the Members of the
House should also be taken 1nto
account. That is why reference of the
Bill to a Select Committee is so urgent
and so very necessary. As far as
possible, I will mainly deal with the
1950 Act which concerns registration
of electors and the electorates. I may
here cite one or two cxperiences of
mine which may «¢nlighten the House
and in the light of which the Govern-
ment may consider this Bill.

16 hrs,

I do not know whether the Govern-
ment is aware of the fact that in 1955,
out of the 24 Commissioners of
Income-tax under the Central Gov-
ernment, the names of 21 Commis-
sioners were absent in the voters’ list
and only the namcd of 3 Commissioners
were found, in the list. These 21 Com-
missioners applied again and again to
dhe proper authorities, but the door
was not opened unto them. They
could not vote during the last general
election. I am just trying to show
where we stand regarding the regis-
tration of electors Another instance.
It 1s well known that during the last
bye-election in South Calcutta, about
1,200 voters found their names absent
from the voters’ list at the last hour.
There was a hue and cry and the
Election Commission was good enough
to make a spccial provision and enrol
them. This saved a very ugly situa-
tion. In the light of these experiences,
if we go to the vast rural areas, where
85 per cent. of the people are illiterate
and ignorant of what the franchise
meang to them, we can just imagine
how they fare regarding this enrol-
ment.in the voters' list.
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My contention is that my experience
and the experience of others also, and
the experience of the people in general
is that the machinery evolved and the
procedure or methods prescribed and
adopted are quite unsuitable for the
prevalent conditions of our country
regarding elections. We have not
evolved a machinery which is suitable
to our country where at least 85 per
cent. of the people are illiterate. We
who have experience of this during
the enrolment of voters and during
elections, always come across many
difficulties, and we feel that this
machinery should be changed. It is
not at all suitable to the needs of our
people and to the condition of our
people. This Bill has not given any
thought to that. It has ignored this
(basic fact. If the Bill is the outcome
of the experience of the Government
and the Election Commission, com-
bined, I must submit that these experi-
ences are superficial,

Our expericnce is that the enrol-
ment of voters depends only on the
mercy and goodwill of the man in
charge. If he is of partisan spirit,
large numbers of voters are left out
of the voters list. Of course, it is true
that our pecople in the villages are not
a» vigilant and conscious as they should
have been Within eleven years of
freedom, we could not make them
conscious or vigilant enough of their
right of franchise Anyway, keeping
these facts in front of us, we must
evolve a machinery That is my main
point Election comes afterwards.
Registration of clectors and the elec-
toral rolls are the very first things.
We must evolve a sound, proper
machinery which is suitable for the
85 per cent. of illiterate people who
are in the villages. Apart from this,
when it comes to the question of
experience, I have some experience
how a particular section of the people
in a particular area has been left out
of the voters’ list dcliberately for
political reasons, by the machinations
of‘ the local authority or the local
administrative machinery. This Is our
experience.

.
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I will cite another case where, for
political reasons, the Electoral Regis-
. tration Officer or the Chief Electoral
Officer had deliberately rejected the
application and appeal of a person who
is an ex-Member of this House.

Mr. Chairman: Does the hon. Mem-
ber propose any amendment in the
suggested Bill by which the defects
or difficulties that he has mentioned
will be removed? Has it got any
relation to that? If he can suggest
that the defccts that he has already
mentioned can be removed by certain
amendments in this Bill, that would
be more relevant. Of course, he can
cite general grievances. I have no
objection to that. It must be relevant
to some suggestion regarding the pro-
visions of this Bill. That would ke
more relevant, because the time is
short. The machinery itself cannot be
remedjed by this Bill. If he has any
suggestions, he can certainly make
them.

Shri B. Das Gupta: I am making
my suggestions. If the hon. Minister
thinks that my suggestions are proper
and he is willing to accept my sugges-
tions, then, amendments will be coming
forth. What is usually done is, we
submit our amendments, and there
are so many amendments, right or
wrong, but it all depends on the hon.
Minister, accepting or not accepting
them.

Shri Hajarnavis: 1 thought it de-
pended on the amendments rather
than on the Law Minister.

Shri B. Das Gupta: I am making
these suggestions so that he may see
if he could improve this Bill

It would be interesting to know that
we took this matter to the Election
Commission. The Election Commis-
sioner quite realised the justness of
the case. But. he was helpless and
he could not do anything. The deci-
sion of the Chief Electoral Officer was
final according to the law. I am just
drawing the attention of tha hon.
Minister to these things that we have
experienced. Under this Bill, no

279 (Ai) L.S.D.—-8.
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blanket power should be given to these
Chief Electoral Officers or the Electo-
ral Registration Officers regarding
the registration of electorg at all. It
should finally depend on the Election
Commission whether to accept or
reject any application or not. In the
Jight of these experiences, I must urge
that not only the 1950-Act but the
1951-Act also should be thoroughly
amended. We have now got the ex-
perience of the last two general elec-
tions. Every Member of this House,
who has passed through these elec-
tions, has experience of these things.
For my part, I can say that I have
experience of elections since 1922. 1
have passed through many elections
as a Congressman, since 1922, pro-
vincial, Central and other types of
elections too. I feel that it would be
better if this Bill is referred to a
Select Committee, and it is amended
in the light of the experience of all
the Members of this House. I think that
will be a better way of amending the
electoral law.

1€ 11 hrs.

[Surt MosaMMED IMaM in the Chair]

I think a general provision should
be there as regards the registration
of electors. A general provision
should be there to inflict heawy
punishment on persons or officers in
charge of registration, if a certain per-
centage of the eligible voters is left
out of the electoral rolls. I think this
will have a deterrent effect where
the person or officer in charge of this
work neglects his duty for any reason
and neglects to enrol the eligible
voters in the voters’ list.

There is a provision for making
rules for the issue of identity cards
to the electors. As regards these
identity cards, I think they are very
necessary. It is not only desirable but
it is essential that every voter should
have an identity card long before the
polling. The identity card should be
issued and suf)plied at the time he
registers himself as a voter. It should
be an integral part of the registration
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of voters in the voters’ list. As soon
as a person is registered in the voters’
list as a voter, he should be supplied
with an identity card with or without
any photograph. I think it will be
difficult to attach photographs in every
identity card; it may not even be
possible to do so. But every identity
card must contain the thumb-impres-
sion or the signature, as the case may
be, of the voter concerned. I think
this will have an all round effect
which will be very good. For one
thing, this will induce every voter in
the villages or in the rural areas—I
am speaking mainly of the rural
areas—just to know whether his name
has been included in the rolls or not.
That will induce him also to be vigi-
lant about enrolling his name in the
register, Of course, nothing can be
fool-proof, but as far as my experi-
ence goes, I would say that this will
create a very good atmosphere in the
villages. The officer in charge or the
person in charge of enrolling the
voters will also be always alert so
that not a single man in the village
is left out of the voters’ list.

However, the procedure for enroi-
ment should be easier, should be
more prompt and should suit our
rural population, nearly 85 per cent of
wiiom are illiterate.

We must alwayg keep in view,
whenever we are going to enact any-
thing or prescribe any procedure or
method, that 85 per cent of our ruyral
population are illiterate. So left to
himself, it becomes difficult now for
the villager to take advantage of the
procedure and to enrol himself as a
voter., We have experience of rural
life. -So I must insist that the pro-
cedure and methods should be morve
fool-proof and should be suitable for
85 per cent of the population which
lives in rural areas.

Regarding the 1951 Act, I do not
want to take much time. But I must
mention one important point regard-
ing election returns. The difficulty is
this. In the election return columns,
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the expenses are mentioned on the
basis of individual. Most of the candi- -
dates put up during elections are set
up on a party basis. There is no pro-
vision in the return to account for ex-
penses which a party has incurred
for the candidates combined, I my-
self took up this matter in 1951 with
the Election Commission saying that
expenditure by a party for the candi-
dates as a whole should also be ac-
counted for in the election expenses
But as it is, there is no provision for
doing that now. The Government
must look into it and see that there
should be such a provision made so
that a party candidate is not put to
any difficulty in furnishing his elec-
tion return. I must say that on this
basis most of the election returns of
candidates on party basis are incom-
plete,

Lastly, 1 will say a word or two by
way of a general observation on cor-
rupt practices in elections. If I may
say so, we have experience of elec-
tions since 1922 as Congressmen. Then
we did not think of any corrupt prac-
tice in elections. We have set up
candidates, we have run many elec-
tions, but we could not think of any
corrupt practice. But in our post-
independent India, after we achieved
independence, I am sorry to find that
the very organisation has in practice
given incentive to corruption in elec-
tions. That is a most unfortunate
thing.

An Hon. Member: Question.

Shri Bhakt Darshan (Garhwal): A
big question mark.

Shri B, Das Gupta: He may say ‘a
big question mark’. But let him go to
the practical field and see.

Mr. Chairman: References to the
organisation as a whole need not be
made.

Shri B. Das Gupta: But that will
bring us nowhere. I was just
mentioning it not to censure the
conduct of any organisation but
I wanted to state facts. You can



please accept this proposal so that all
our experiences may be placed before
the Committee and on that basis we
may shape the future legislation which
is going to be the basis of our demo-
cracy.

Shrl Maniyangadan (Kottayam)-
Mr. Chairman, Sir, I welcome this
megasure brought before the House.
Laws regarding elections have under-
gone several changes during the last
few years. And, ag was suggested by
several hon. Members here, we can-
pot claim that it has become cent per
cent foolproof. There are certain
lacunae here and there even now; and
an attempt is being made to make 1t
as foolproof as possible.

The Election Commission, from the
experience that was gained after the
general electiong and a few by-elec~
tions, have suggested certain improve-
ments in the law and they have been
embodied in this Bill,

The important thing is that elections
must be free from corruption and
must be fair. As a matter of fact, the
very existence of democracy depends
on fair eloctions. So, I welcome the
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such an extent that it is impessible
to believe that it could hawe really
gone up like that, Several complainte
were received from certain parts of
the country

Election Commission had an opportu-
nity to go to those places and ses
whether the complaints were correct.
I do not know what the finding of the
Election Commission is. But, it the
Press reports could be believed, the
Commissioner was convinced that
there was inflation of the electoral
rolls as a result of the revision.

Clause 9, by adding section 22, gives
certain powers to the Electoral Regis-
tration Officer.

Some bon. Members have suggested
that the electoral registration officers
should not be vested with such wide
powers. But it could be seen that
they were subject to such general or
special directions, if any, as might ke
given by the Election Commission in
this behalf. 8o, there is this safe-
guard. I may go to the extent of say-
ing that the electoral registration offi-
cers may be completely under the
control of the Election Commission,
quite independent aof the State Govern-
ment, or the Central Government. Tha
Election Commission is an independent
body and if these officers could be ap-
pointed by and are directly within
the control of the Election Commis-
sion, then things could be improved
to a greater extent. But it may not
be possible or practicable. Anyhow,
the present provision in clause 9 ig a
welcome measure and that should be
implemented immediately.

Clause 9 also provides for penalty
for making false representations.
That is also a new provision, Because
of the absence of such provisions,
there were instances where peopls
who were not bona flde residents
offered themselves for being included
in the lists, presenting themselves as
qualified and 30 oa. I belisve that
to a very great extent that defect could
be remedied and people will hereafter
be reluctant to come forward with
applications for being included in the
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list or with petitions that some persons
should be removed and so0 on. Such
unnecessary applications and objec-
tions, to some extent at least, will be
avoided by this provision.

With regard to impersonation in a
recent election, I know an instance
where the office of a particular candi~
date sent a communication to a place
in a neighbouring State on the eve
of the election requesting some few
hundreds of people of different ages.
That wag reported in the papers and
I do not know whether that report is
correct or not. Whatever it may be,
there were wide allegations that im-
personation took place to an extra-
ordinary extent. If that sort of thing
is to be avoided, some such provision
ag is given in clause 25 is absolutely

. necessary. I know voters enrolled in
electoral rolls in certain constituencies
are neither residents in that locality
nor have tbey anything to do with
that particular constituency. Several
hundreds of such persons have got
themselves enrolled in  several
constituencies. Those things ought to
be avoided. If such things are allow-
ed to continue, my submission is this.
Democracy in our ‘country would not
then be safe. In the circumstances,
the suggestion by the Election Com-
wission is to have identity cards. Of
course, there may be practical diffi-
culties but we cannot avoid them
when there are violent and gross
violations of the principles of demo-
cracy. Even here, itis only an enabling
clause, aswassuggested by the hon.
Mover of the Bill. If and when
it is found by the Election Commission
that such a thing could be implement-
ed, it iz provided that the Election
Commission has powers for that I
do not know whether there is any
provision in the Representation of the
People Act of 1950 which enables the
Election Commission or Government to
provide that identity cards should be
issued to the electors. The provision
here is: “before delivery of a ballot
paper or ballot papers*to him if under
rules made in that behalf under the

tion of the Paople Act,

950, electors of the constituency in

10 DECIMBER 1980 the People (Amdt)  gas

which the polling station ia altusted
have been supplied with identity cardg,
with or without thelr respective pho-
tographs attached therelo;”. 8o, in
the 1850 Act there must be a provision
which enables the Government ¢o
make rules providing for this. I think
there is no such provision.

Shri Hajarnavis: Section 28. The mat-
ter has been carefully considered. We
could have done it by rules but we
thought it should have the approvalof
the House.

Shri Maniyangadan: I there Is a
provision, it is all right. Anyhow,
this provision which enables the Blec-
tion Commission to supply identity
cards to the voters so that impersona-
tion may be avoided is an absolute
necessity from the experience which
some of us had in the recent elections.
Of course. it was suggested that this
is not going to remedy the evil, It may
not cent per cent remedy the evil, 1
concede: but to a large extent the evil
could be remedied. Because the evil
could not be remedied cent per cent
there is no remedy needed seems to
be the opinfon of some hon. friends
who objected to this provision. I sub-
mit, let us try, as far as possible, to
make the provisiong of the election
Jaw such that impersonation may be
avoided to the maximum extent pos-
sible. If this provision is there, I am
sure some of the voters who now dare
to come forward representing them-
selves to be certain persons will not
dare to do so if the identity cards are
supplied. At least to that extent that
will be a check. I wholeheartedly
welcome that provision, and I submit
that in no case should that provision
be given up.

These are the main changes. Of
course, with regard to qualification



to suggest remedies for improving the
jaw. 1 80 not say that this House has
no poveer te go into the sugestions and
to modify them. But, in the present
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published. If the revision of rolls
were started earlier, in January, as is
now proposed in thig Bill, I think
such a long delay would not have
taken place.

So, as far as these provisiong are
concerned, we found from our experi-
ence and also from the experience of
the Election Commission that they
require improvement and the sugges-
tiong and improvements should be
brought to the notice of the Law
Minister as early as possible.

As far as the provisions of the Bill
are concerned I do not think there is
any necessity for referring the Bill to
a Select Commuttee. 1 wholeheartedly
support the provisiong and submit
that the Bill may be passed as early
ag possible,
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Mr, Chalrman: The Hon. Member
will conclude, I think, before Five

Ch. Ranbir Singh: Yes, Sir I will
not take more than two minutes

ot wamfs wea & ag vy @
o1 % wgt aw wgsfedy wid w1 aregw

will resume his speech tomorrow.
17 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, the
11th December, 1058





