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the position in the FirstSched1ile
and the Second Schedule. In sec-
tion 3 and in section 7, all the seats
as it obtained before the re-organi-
sation of the States and as it was
proposed to be allocated after the
reorganisation were given respecti-
vely. Now that the reorganisation
has come into effect, it is no longer
necessary to set out in the Schedule
the seats which were allocated be-
fore the reorganisation. Therefore,
by clauses 2 and 12, we are taking
out from the Representation of the
People Act that portion of the pre-
vious Act which described how the
seats were allocated before the re-
organisation.

....pSI

13.26 hrs.

"RlEPRESENTATIONOF THE PEO-
. PLE (AMENDMENT) BILL

The Deputy Minister of Law (Shri
Hajarnavis): Sir, I beg to move:

"That the Bill further to
amend the Representation of the
People Act, 1950, and the Rep-
resentation of the People Act,
1951, be taken into considera-
tion."

There have been several assurances
on our behalf that as we gather ex-
perience from the holding of the
elections and also as the law gets
clarified by authoritative decisions of
tho (H.i.ghCourts and the Supreme
Courts, we will be making the
necessary amendments in this Act.
'This is a measure in which no Party
is interested. It is essentially a non-
partisan measure. But, I must make
it clear at the outset that this does
not exhaust all the amendments that
we have in mind so far as the Rep-
resentation of the People Act is con-
cerned, before the next elections are
held. This is in no sense a compre-
hensive Bill. There are certain
amendments which appear to the
Election Commission to be very
urgent and if possible they should
be put into effect before 1st Jan-
uary, 1959 and it is for that reason
that I have brought this motion for
consideration. But as I have said. if
it is the will of this House of which
we are the servants, that the matter
should be examined in greater detail,
then we shall have no objection to
its being submitted to greater
scrutiny.

[ I

I will briefly indicate the proposals
that we have made. The proposals
contained in clauses 2, 12, 3 and 13
arc merely verbal changes bringing
into line the Representation of the
People's Act with the present law.
After the States Reorganisation Act
was passed, the seats had to be re-
allocated and the amendments ~at
were moved in the earlier Act g~ve
2'19 (Ai) LSD-6.

Similar is the effect of clause 13
and clause 4 which amends section
7 of the Act. Clause 3 deletes section
3A of the 1950Act on the re-organi-
sation of Part C States which have
ceased to exist now. The seats which
.are now allocated to the Scheduled
Castes and Tribes are contained in
the Delimitation order.

Then I come to clause 5. Clause 5
makes a change w;,hich,I believe, will
meet with the unanimous approval
of the House. The change that is
proposed to be make is in the quali-
fying date. The qualifying date on=~-
the basis of which we have worked
so tar is the 1st of March. Now, it
is common knowledge that most of
the electoral registration officers are
also revenue officers. Their busiest
time begins from 1st March. Ther~
fore, it is not possible for them to
devote as much time as they would
like to devote for the registration
work and the work of registration
gets postponed. But they can find
time in the earlier three months. It
is therefore proposed that the
qualifying date shall be advanced
from 1st March to 1st January.
The effect of clauses 6, 8 and 9

:is this. Under:the present Act a
man may be r~gistered at a place
where he is ordinarily resident or
where he has a dwelling house. That
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results in his being entered in more
than one electoral roll. Now, it is the
experience that if you have an ineffec-
tive name, the name of a person who
is not going to vote in that constitu-

. ency, then it give cover for imperso-
-nation. Therefore, the attempt now is
to remove as many ineffective names
as possible. With this end in view we
have suggested that a voter should
not be entered in an electoral roll
more than once and that he should
be entered only at a place where
he is ordinarily resident. That being
so, section 17 is being amended to
say that he is not entitled to be en-
tered in an electoral roll more than
once in the same State.

Clause 7 carries the idea further.
It is this. As section 19 previously
stood the qualifying date was said
. to relate both to the 'age and
to his ordinary residence in the
constituency. As we concede the idea
of ordinary residence, it is a conti-
nuous process extending over a fairly
long period before we say that a
person is ordinarily resident at a
particular place. Now, to pin point
that he is resident on a particular
date is, in our submission, a contra-
motion in terms. Secondly, it is

'--- something which is not consonant
with the Constitution. because the
Constitution speaks of a qualifying
date only with respect to age and
not with respect to his residence.
Therefore, what We would consider
now, when a name is being entered
or a claim is being investigated, is
whether a person at that time is
ordinarily resident in the constitu-
ency or not.

Clause 8, therefore. carries out
.this in to effect.

By clause 9 the electoral registra-
tiolt officers are being given powers
:suo moto to correct the electoral
rolls. It is a necessary power. If
he finds that a name is ineffective,
that is to say, :i dead man's name is

l

there, the name of a man who is riot
ordinarily resident is there or that
the name of a man who is disquali:
fled in any other manner is there,
then suo moto he can exercise that
power. But I would like to make
it clear that such power will be
exercised in accordance with the well
known principles of natural justice,
that a person against whom such an
order is proposed to be made will
receive due notice.

't ~
i

.\

Shri Easwara Iyer (Tri~nd-
rum): It is not stated so in the Bill.

!)

I
Shri Hajarnavis: If an order is

made against a person'

Shri Easwara Iyer: An assurance
from you is of no' use:

Sbri Bajarnavis: It is always pre-
sumed that if an order adverse to a
person is intended to: be made . he
must have an opportunity of defend-
ing or showing cause against that
order. If the House thinks it neces-
sary, a provision to that effect may
be put in there; but this is what we
intend to do. I have nothing to
say against that being made ex-
plicit.

_/ .-
i

Clause 11 is intended to make the
law clear. .lProfbably the /present
provisions in the Penal Code are
sufficient. but in ease there is ·aity
doubt we want to make a specific
provision creating an offence saying
that if any declaration or statement
is made during the course of claiin
proceedings by any person which
he knows to be false, believes to
be false or does not believe it to, be
true, then he will be committing an
offence. Further, since the rIght to
vote is such a nluable right, a:n~v
officer who does not do his duty Is
guilty of dereliction of his duty and
is of course subject to diSCiplinarY
action. We go on further to ~i
that in such a case the man and ~e
officer will also be responsibletDt:
criminal action. . ..

r
/

l
I
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As I have already said, clauses 12
and 13 are consequential amend-
.ments on the reorganisation.

Clause 14 seeks to omit the words
"M' in the electoral college of a Union
1enitory", because there are no longer
anT electoral colleges.

Section 7 of the Act is one which
it bas been found difficult to cons-
true. It reads like this:

"A person shall be disqualified
:for being chosen as, and ~r
being. a member of either House
of Parliament or of the Legisla-
tive Assembly or Legislative
Council of a State-
• • • •
(b) if, whether by himself or

by any person or body of persons
in trust for him or for his benefit
or on his account, he has any
share or interest in a contract
for the supply of goods to, or for
the execution of any works or
the performance of any service
undertaken by the appropriate
Government;"

While dealing with this, I might
mention that this was introduced as
a part of the English Constitutional
Law or the English Law of Elec-
tions during the American revolution
where it was noticed that a large num-
ber of Members of Parliament were
interested in contracts by which
money was transmitted for war pur-
poses to America, and the Members
- also had interested themselves in
contracts for supplies to the various
departments who were engaged in
War, and in order to prevent that
abuse due provision was enacted. That
provision was couched in similar
terms, though it was less drastic than
'law. In 1931 Sir Stafford Cripps moved
an amendment which made it clear
that the provision did not apply to
contracts of immovable property. E)t.r-
Uler revision of that law came to-
Jiether with the revision of law relat-
i9itO disq~lifica~ion.. It was ~o~d
tf\&t. it was impossible In the existing
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circumstances to have a provision of
this type; that is to say, where people
\Vlt:l private: income are so rare and
where Government are themselves
occupying every field of activity, it is
impossible for any person, who is
earning his own livelihood, at some
stage or other not to touch the gov-
ernment departments. So, with that
end in view, what they have done is
that they have deleted this contraee
clause altogether from their disqualifi-
cation, and I am glad to find that my
hon. friend, Pandit Thakur Das Bhar-
gave, has given an amendment which
would attempt to bring the law here
in line with the Britishers.

We have not gone as far as this,
but we have tried to delete the words
which are vague, ambiguous, which
may render the law uncertain. No one
knows how far the words "whether by
himself or by any person or body of
persons in trust for him or for his
benefit or on his account" go. Then.
speaking for myself, I have always
found it difficult to see what exactly
is meant by "perfonnance of any ser-
vices undertaken by the appropriate
Government". SUcPposinga Member
of Parliament gives an occasional talk
on the All India Radio.

Shri Easwara Iyer: Or he is a law--
yer and he is engaged .

Shri Hajarnavis: The view that was
expressed before the House of Com-
mons Committee was that the rela-
tionship of a lawyer to his client is
not that of an employer-servant. That
was what was said. So, lawyers
appearing for Government are ex-
empt. But, in any case, the law should
be certain and with that end in view,
what we have done is, we have pro-
posed this amendment. We have not
gone as far as the British Act goes
nor have we gone as far as Pandit
Thakur Das Bhargava wants to take
us, but we have tried to take out these
clauses which would render him liable,
on the slightest" suspicion, to be dis-
qualified. if "by himself or any per-
son or body of persons in trust for
him or for his benefit or on his
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‘ . . ”  etc,, he enters into
a  contract. We say that if he it a 

’ person who has a contract for the 
supply of foods or for the execution 
of works, he ought to be disqualified 
mod we are omitting the words “ser
vice* undertaken by the appropriate 
Government".

Clause 18 is consequential 1 will 
come to those clauses later on—those 
clauses which deal with the necessity 

' of a deposit by a candidate for the 
Council or Council of States. ’Hiere 

1 are no provisions for the election of 
Council or Council of States, as re
gards deposits. Therefore, a man who 
has absolutely no electoral merit 
.tinjoys fixe pleasure at standing for 
election and even if he loses, even if 
he does not get a single vote, he does 

' not forfeit anything
As regards clauses 20 and 21, my 

hon. friends Shri Taagamani and Braj 
Raj Suigh will be glad to note that 
we have been able to act upon their 
suggestions and we are deleting sec
tion S5A and the other sections which 
deal with this matter 

*>
As regards clause 23, it deals with 

section 56 As it is, the polling station 
should remain open for eight hours 
In the Council election, the number 
of electors is very small, and it is not 
necessary that the polling station 
should remain open for eight hours 
or that the polling officers and other 
officers carrying on the election work 
should be there waiting for eight 
hours, where no voters are expected 
to come in. Therefore, we are remov
ing the statutory limit, and this will 
be at the discretion of the Election 
Commission.

Clause 24 is a permissive clause. 
There are certain classes of people 
including Ministers and Deputy 
Ministers who are given the alterna
tive right for casting their vote by 
post, because certain urgent week 
may detain them at the place when 

aw working, and they may not 
t o  abl< to go to the plaoe whan

their vote is to be recorded. A th fi* 
ly, when a cSttvCdato who tNM -• 
Minister or a Deputy Minister wen* 
to tiie constituency and intendsd to 
record his volt or n p n M i  Ida dnrim 
to record his vote, he found that 1m 
could not vote. By the proposed 
amendment, he can exercise his right 
in either ways.

Shri Nauahir Bhamcha (*aat
Khandesh): Under the existing law, 
can he not do it? I do not knew 
why he was permited

Shri Hajarnavis: As I read it, I de
not think it is permitted.

Shri Nauahir Bhamcha: Without
prejudice to the generality of the case

Shri Hajarnavis: As we read the 
section, we feel that it prevents him 
from doing it. This is the only method 
by which he can vote.

Clause 25 is somewhat important. 
With a view to preventing presona- 
tion of electors, provision should be 
made by rules The existing lew
lays

for the marking with 
indelible ink of the thumb or any 
other finger of every elector, who 
applies for a ballot paper or 
ballot papers for the purpose *A 
voting in a polling station before 
delivery of such paper or papers 
to him.”

To this we intend to add the follow
ing:

“ (b) for the production before 
the presiding officer or a polling 
officer of a polling station by 
every such elector as aforesaid or 
his identity cards before the deli
very of a ballot paper or ballot 
papers to him if under rules ssade 
in that behalf under the Beptresen*

. tation of the People Act, 19Nk 
electors of the constituency in 
which the polling station is tf»» 

•tod have been supplied wflft
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identity cards with or without 
their respective photographs 
attached thereto; and" 

House will notice that this is 
aerely a permissive clause, clothing 
. Ile Election Commission with powers 
which they may exercise in certain 
·oonstituencies. Of course, it involves
BODle expense, but where there is a
loating population and where the
identity becomes difficult, then, every
'candidate will realize that it ensures
the purity of election, if some sort of
identity card is issued to him. It may

· 'be with photograph or without the
photograph. Powers are being en
trusted to the Election Commission to
evise means by which the identity is
ensured. There are constituencies in
which large-scale impersonation is re

, sorted to at the elections and so, in
· order to prevent that, the Election
Commission, as it has been doing so.
far, may carry on experiments with
all 90rts of identity cards, sometimes

··mg photographs and sometimes
-'Without them, and see whether such a
procedure prevents personation and

·. whether it is successful. So, as it is,
:• I said, this is merely an enabling

clause. It does not by itself change
ihe electoral system at all.

Clauses 26 and 27 are consequen
tial, and they seek to amend sections 
M and 67A, arising out of the dele
flon of section 55A 

Clause %8 is important in this way. 
Where the election tribunal had dis
missed a petition on a preliminary 

, ground, the question was whether it 
. "6 subject to an appeal W1der sec
. .,n 98 or not. In all such cases the party 

ftB aggrieved by the order that he 
,,as advised to file and filed an appli
cation for a writ under article 226, 
and such applications were entertain
ed. There is DO reason why such a 
matter should not enter the High 

' Court by way of an ap�l. There
fore, it has to 1;,e made CM!' that even 
such an order is an appealable · order 
and therefore it may be taken to the 
Hlgb Court. 

Clause 29 is for the purpose al 
keeping the Election Commission in
formed of the progress of an election 
dispute. Oftentimes it happens that 
an appeal is taken against a decision 
of the Election Commission, and stay 
orders are entertained. But the 
Election Commission is not 
informed with the result that 
dates are fixed for election and cer
tain other arrangements are made. We 
have made rules by which sw:h orders 
are to be sent to the Election Com
mission, but now we want to place 
those provisions on a statutory basis. 

Then, under section 117, some diffi
culty was caused as to whether the 
deposit has to be made in the name 
of the Secretary to the Election Com
mission or the Election Commission. 
Some tribunals held that unless the 
deposit was made in the name of the 
Secretary to the Election Commission 
that deposit was not a proper deposit. 
In order to remove any ambiguity, 
the word "Secretary" is being re
moved. 

In clause 32 we intend to extend 
the period for withdrawing th& 
money deposited with the returning 
officer from six months to one year. 

Clause 33 s�ks to make a conse
quential amendment. 

Clause 34 seeks to remove a defect 
which has been pointed out by the 
Supreme Court . The Supreme Coun 
pointed out that whereas the giver 
of bribe incurred electoral disquali
fication the acceptor did not; unlike 
charity, bribery was only singly 
blest. We want to make it clear 
that not only the candidate who gives 
the bribe will be guilty of the corrupi 
practice, but also the candidate who 
accepts it. 

Clause 35, as a matter of fact, oughi 
to have come in the 1950 Act itself. 
because the Electoral Registratior.i 
Officers and the Assistant Electoral 
Registration Officers have no .functione 
to perform under the 1951 Act. They 
have certain duties and powers under 
the 1950 Act. 
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Clauu Sfe Section 188 of the ltOl 

Act w u  provkltd on the m ub|ttoa 
that elections would be on the basis 
«C one ballot paper beta* issued to 
e^ch voter. Mow A e Section Com
mission has carried on certain ex
periments, giving one ballot paper on 
which the voter has got to mark his 
W it. That apartment has bean fairly 
aucceastul. At present, section 158(8) 
roads:

"For the purpose of sub-section
(2), the number of votes polled 
shall be deemed to be the number 
6t  ballot papers, other than rejec
ted ballot papers, counted."

But if you are going to have one 
bpllot paper on which marks are to 
be made, section 198(3) is not appro
priate. So, that has now been omit
ted. We have further said if a candi
date who is being elected by propor
tional representation does not get a 
certain minimum number at marif, 
which is the minimum quota fixed, 
then he loses his deposit.

These are the various amendments, 
the suggestions regarding a number 
o f which have been received from 
Members of the Opposition and I do 

jnot think anyone will take objection to 
"(fcpn. As I have already said, if the 
House desires that the matter is one 
which requires closer scrutiny by a 
Select Committee, I have no very 
serious objection, but the only consi
deration is that unless this Act is pas
sed, the qualifying date in the »w rt 
year shall not be advanced from 1st 
Mwrch to 1st January

Mr. Qafafcr-Speaker: Motion moved
**That the Bill further to amend 

the Representation of the People 
Ac^ i#J|l and the Representation 
«f the people Act, lt tl, be taken 
into “ WMeration"
8t$i Naufhir Bharrcha: I am mov

ing my amendment tfeat the Bill be 
U radittd for eliciting public opinion

KSSlAK Ttafcvr Baa Bfcaeaiian•flntpTT MWpRfll
(Hissar): I am moving my arftatidmirt
No, 23.

0hri Bam S ik k u  (Mahendrag^rh):
I «m moviftg my amendment tio, 2ft!

H f. Depvty-SpMriur; He wants that
the Select Committee should bo con
fined to aiv Members.

Shri Hajarnavis: Excluding U|r 
Minister and the Deputy Law Minis
ter

Shri L. Aehaw 8ingh (Inner Mani
pur): I am moving my amendment
NO. 31.

Mr. Depnty-Speaker: He has u -
cieased rmmber to ft.
' Shri Aapar (Ratnagiri): I am mov

ing my amendment No. 27.
Mr. Depnty-Speaker: It is a Select 

Committee consisting of 7 persons.

Shri Baswara Iyer: I am moving my 
amendment No. 22. I have proposed 
a Select Committee consisting of 8 
persons. I would have put down 
more, but the difficulty is to get the 
consent of the persons concerned.

Mr. Deputy-Speaker: The mover is 
there and the hon. Law Minister la 
also there. Pandit Thakur Das 
Bhargava has not put down his own 
name in the committee he has pro
posed Perhaps he will be made a 
member in the committee proposed 
by some other Member.

Shri Bra} Baj Singh (Firozabad): 
How many has he suggested?

Mr. Depnty-Speaker: 20. Tfcesp
amendments and the original motion 
{or consideration can be taken to
gether. But in view of the observa
tions made by the Deputy Law Minis
ter just now, I was just expecting thpt 
perhaps he might accept some amend
ment out of this- It this Bill is going 
to referred to a Select Committee, 
we {night pot spend six }iour* op 
that.



o| l lQ K I W I S  it t t  the Peopte iA m fe)

FWdBt B a ln r  Dm  Bhargava: If it
is going to b« accepted, there Is no 
p a i«  tpending so much time.

Mr. Depnty-Speaker: Yes. We win 
beve another ‘ opportunity. So, we 
need not fpqad |Q much time. Ve 
have already (pent half an hour. 
Three more hours may be taken and 
-wff might finish this by 6 o’clock.

S ri Hajarnavis: If it is referred to 
lect Committee, we will finish it 

by ft o’clock- I have made my state
ment that we should pass it before the 
1st January. But I am prepared to 
listen to the arguments advanced from 
the other side.

Shri V. P. Nayar (Quilon): From 
the lists of names contained in the 
various amendments, can be now 
evolve a single list and submit it to 
the House?

Mr. Depnty-Speaker: That is for him 
now.

Shri Hajarnavts: I said I am not
opposed to that idea.

Shri Nanshlr Bharncha: If the Bill 
is gome to be referred to a Select 
Coi&n&ftee, I will withdraw my 
amendment for circulating the Bill to 
elicit public opinion.

Mr. Depnty-Speaker: The committee 
proposed by Pandit Thakur Das Bhar
gava contains the largest number of 
■Members and that might be accept
able to the Minister

Pandit Thaknr Das Bhargava: I beg
to move

That the Bill be referred to a Select 
•Committee consisting of—

Shri Ram Krish&n, Shn S. 
Saswara Iyer; Shri Diwan Chand 
Sharma, Shri Mahavir Tyagi, Shn 
Broj Rai Singh, Shri R. M. Hojar- 
navis, Shri Naushir Bharucha, 
Shn 11 S. Maseni, Shri N. G. 
Range, Shri Upendranath Barman,. 
S M  Atal Bihari Vajpayee, Shri 
-Barish Chandra Mathur, Shrimatt 
Spcheta Kripalanj, Bhri ghakt Par- ■

shan, Shri A jft Knghfiuhadfc “ 
Shri H. C. Dasappa, Shfi Shree 
Narayan Das. Shri P. T. l^urou 
Pillai, Shrimiti titan Nehru, and 
Shri Banarsi Praaad Jhunjhunwala 
with instructions to consider i l l  
suggestions and amendments rele
vant to the subject matter of the 
Representation of the People Act,
1950 and the Representation of the 
People Act, 1991 and to recom
mend the adoption of such of them 
as appear suitable and conducive 
for securing fair and free elections 
in the country and to report by 
the first day of the next Session.”

Shri Bam Krishan: I beg to move:

That the Representation of the Peo
ple (Amendment) Bill, 1990, be refer
red to a Select Committee consisting
of—

Dr Ram Subhag Singh, Shri 
R. T. K Tangamani, Pandit Tha
kur Das Bhargava, Pandit Dwarka 
Nath Tiwary, Shri Hem Barua, and 
the Mover with instructions to 
consider all suggestions and 
amendments with a view foy 
teeming fair and* free elections in 
the country and to report by the 
first day of the next session.

Shri L. A chaw Singh: I beg ti
move’

That the Bill be referred to a 
Select Committee consisting of— 
Shri Narayan Ganesh Garay, Shri 
Braj Raj Singh, Shri S. Easwara 
Iyer, Shn Surendra Mahanty, 
Shn Liladhar Kotol$i. Papdit Tha
kur Das Bhargava, Shri 6 . M. 
Hajamavis, Shri Atal Bihari Vaj
payee, and the Mover, with in
structions to report on the first 
day of the next Session

Shri Naoahir Bharucha: 1 beg to
move*

That the Bilf be circulated for 
the purpose of Eliciting opinion 
thettwi ty  the 1st'February,'1«W
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SMI H w r . 1 bog to so n :
That the Sill be referred to « Select 

Committee oonsistlne of—
Star! Shrsddhakar Supakar, Shri 

PUrushottamdas R. Patel, Shri 
B. C. Kamble, Shri Yadav Nara- 
yan Jadhav, Shri R. M. Hajarnavis. 
Shri Atal Bihari Vajpayee, and 
Shri Premji R. Aasar with instruc
tions to report by the first day of 
the next Session.
Shri JEapwara Iyer: I beg to move: 
Thct the Representation of the 

People (Amendment) Bill, 1958, be 
referred to a Select Committee con
sisting of—

Shri Surendra Mahanty, Shn 
Jaipal Singfe, Shn Diwan Chand 
Sharma, Shri Mahavir Tyagi, Shn 
Jaganatha Rao, Shri Braj Raj 
Singh, Shri A soke K. Sen and the 
Mover with instructions to report 
by the first day of the next session

Mr. Depnty-Speaker: Pandit Thakui 
D u Bhargava. Panditji would bear 
in mind the time that we have already 
devoted to this.
14 hts. ,

Shri E a m n  Iyer: Is the Law
Minister accepting our motion for 
reference to the Select Committee7

Shri Hajarnavis'. I am yet to hear 
the hon. Members.

Mr. Pepnty-Bpeaker; Does it re
quire my interpretation?

Shri V. P. Nayar: He keeps his mind 
wide open.

aRrwfirssr

Shri V. P. Nayar: Let it be m
T.ng»»t»r so that we can also hear it.

Paodlt Thaknr Das Bhargava: T
have moved the motion which stands
is my name. The House must have
observed that I have suggested m it- fc

“with instructions to consider 
an suggestions and amendment

relevant «o the subject matte* a* 
the Representation at the Peopfe ’ 
Act, 18B0 and the Representation 
of the People Act, 1951".

Mr. Depoty-Spaaker: The names of 
the Members may also be read.

Faottt Thakar Das Bhargava: The
Members are: Shri Ram Kriihan, Shri 
S. Baswara Iyer, Shri Diwan Chand 
Sharma, Shri Mahavir Tyagi, Shn 
Braj Raj Singh, Shri R M  Hajarnavis. 
our hon. Deputy Law Minister, Shri 
Naushir Bharucha, Shri M. R. Masani, 
Shn N. G. Ranga, Shri Upendranath 
Barman, Shri Atal Bihari Vajpayee. 
Shri Hansh Chandra Mathur, Shrimati 
Sucheta Knpalam, Shn Bhakt Dar- 
styan, Shri Ajit Singh Sarbadi, Shri 
H C. Dasappa, Shri Shree Narayan 
Das, Shri P. T. Thanu Pillai, Shrimati 
Uma Nehru and Shri Banarsi Prasad 
Jhunjhunwala-.

Shri V. P. Nayar: None from Madras

Mr. Deputy-Speaker: Shn Thanu
Pillai is there.

Pandit Thakar Daa Bhargava: I have
no objection to add other names. It 
is customary to add. new names. 1 
am anxious that all persons who can 
contribute, so far as this is concerned, 
and who represent the parties, should 
be there. Because,, aocording to me. 
this is not a Bill which can be Mid 
to be sponsored by any party. This 
is a non-party measure. I am, there
fore, anxious that those who have 
experience should contribute their 
experience, as the Election Commis
sion has done. For instance, the ex
perience of those who took part in the- 
election has not been taken advant
age of. It is customary after the 
entire election is over to pool all 
their experience and find out what 
were the obstacles and difficulties 
which were experienced during the 
elections and to bring them here 
Anyhow, apart from thoae difficulties, 
there w e certain matters where the 
Opposition members as well as all nt 
us h«Ve contribute* eur eicperienee et*
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mmr accastmis iw iw lw  Midi Bills 
came hetors the House. Further, many 
gso* and salutary practises arefound 
‘ to « « i*  to other countries also iflte 
Great Britain. Therefore, whan a Bill 
aC this nature comas, all these matters 
become relevant, and they go a long 
war advancing towards free and 
elections in our country.

■very person who stands for elec
tion takes pride in the feet that oars 
»  the greatest possible electorate 18 
cram  to 10 crorea—and our demo
cracy is the greatest one in the whole 
of the world We are proud that we 
am having tree and fair elections. We 
have gone through two elections when 
Pakistan could not go through even 
one. So, we have to take particular 
care to see that our elections are frog 
and fair. We have to adopt all those 
good practices which obtain in other 
free countries, so far as free and fair 
elections are concerned. After adopt
ing all those practices we will be able 
to say with a full heart that as a mat
ter of tact ours is the best country 
and the best democracy where there 
are free and fair elections. With a 
view to ensure that 1 have put in my 
amendment. At the time when the 
Criminal Procedure Code Amendment 
Bill was passed, all those amendments 
to the various sections which are not 
huAuded in that amending Bill, were 
allowed (I may support by way of 
precedent) and this House allowed all 
thoae amendments to be considered by 
the Select Committee. I am, there
fore, anxious that my amendment, if 
accepted, should be accepted in the 
present form in which I have given 
I hope that the hon. Law Minister will 
be pleaaed to accept this part of the 
motion also.

To start with, I want to congratu
late our Deputy Law Minister for ‘he 
clarity of the notes on clauses which 
he has given. They clearly bring out 
the amendments which he has pro
posed in this BUI. I am very happy 
that this has been done this titae, 
though it is quite true that somf of 
them ere not quite ftfll. At the same 
time, they are nach fuller than they

- • > 
were previously in other, auch Act*

Generally speaking,, taking all the 
provisions as a whole, I do think this 
Bill is an improvement upon the 
previous one and will make our elec
tions fairer and more free. A it, all 
the same, I am anxious that m regard 
to certain matters—and those matters 
are not few—this House should be 
enabled to discuss them rather in de
tail, and that will not be secured by 
putting the motion as it is and pass
ing the Bill. As a matter of fact, all. 
such legislation, according to me, all 
legislation of a controversial nature 
should be gone into by a Select Com
mittee That is the real place where 
Members after mutual discussion come 
to solutions which are acceptable to 
the generality of the members. Now 
I have gone through the long list o f 
amendments, and more will be coming, 
perhaps I should think that the mat
ters involved are such and so many 
that they cannot be discussed in this 
House. That is a sufficient vindication 
of my motion and I hope the hon. 
Deputy Law Minister will accept that. 
He has agreed to accept this motion 
for reference to Select Committee.

O
The Minister at Law (Shri A. K. 

Sea): Who has agreed?

Shri V. P. Nayar: He does not agree!'

Shri BraJ Baj Singh: What is the 
reaction of the Minister’  Let us 
know the position.

Mr. Deputy-Speaker: The mover
said that he would not be opposed to 
this Bill being scrutinised further by 
a committee

Shri A. K. Sen: If it is a question of 
scrutiny, we ahall be only too willing 
to have it scrutinised as much as 
possible But the scope of the Bill 
is so little and the question involved 
is of such a minor character, we do 
not consider it to be necessary to sand' 
it to the Select Committee. But, as 
I said to many hon. Members private
ly, we shall be willing to sit with the 
representatives of groups and Sag eat
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their'views on any of the provisions 
oq which they raig^t have anything to 
■ay. That is the petition. If we 
accept the suggestion of a Select Com* 
mittee, we ate at once confronted with 
the question of 4 Joint Committee

• composing of Members of both the 
Houses. It will take some time

Shil V. P. Nayar: We can leave the 
-elders to themselves.

Shri A. K. Sen: Once you have a 
Select Committee here, it is difficult 
to resist the Members from the Upper 
House being represented on the Select 
Committee. As I said to many of the 
Members—I think Shri Easwara Iyer 
was there; various other Members too 
—I am ready to sit, if necessary, four, 
five or ten time". Let us discuss this 
The Select Committee caxyiot do 
better. It it necessary that we pass 
this Bill during this session

Shri BraJ Raj Singh: What harm is 
■ dona if this is not passed before the 
1st January?

Pandit Thakur Daa Bhargava: A.s
* regards my motion, the hon. mover 

o f the Bill said that ‘ this Bill has to 
be passed before the 1st January, and 
that is being repeated by the hon 
Law Minister. They are desirous of 
paging this before the 1st of January 
the reason being that they are

- changing the qualifying date. That is 
alL Suppose the qualifying date is 
not changed and it is kept as 1st 
March, what will happen7

Shri Nanshir Bharucha: Heavens
t-wril fall!

Pandit Thakur Das Bhargava: Only 
a greater number of people will have 
the right to vote. Even those persons 
who have attained majority during 
the two months will become entitled 
to ‘vote.

Mr. Depnty-Speaker: His objection 
is that the regular officers will have 
no time during these thr^e months 
That is what he said.

f t *  J q J 9 )4  9fctfh: W» am not
gofaf to hfw? the dM tkB in IMA;

Shri 4. K. Sep: Regarding urseney, 
we a^e certainly entitled to pot for
ward the plea of urgency, so far as 
this matter is coqefm ed and on tike 
reason* we given it is for tfc* 
House to'decide tyhother it accepts the 
plea or not

Shri V. P. Nayar: We are entitled
to be convinced also.

Shri A. K. Sfa: Certainly. I have
said so.

Pandit Thakur Das Bhargava: It is
not that we do not appreciate the 
reasons which have been given by the 
hon. Law Minister. But after all, the 
reason given is that these person? who 
are in charge of making these lists 
etc. are busy during these three 
months.

Shri A. K. Sen: These are Un
reasons given by the Election Com
mission. They are not ours. It is 
they who run the elections.

Pandit Thakur Das Bhargava: Even
if they are your reasons, they ara 
valid. If they are the reasons given 
by the Election Commission, we have 
great regard for the Election Commis
sion also. The reasons will be exa
mined on merits to see that they are 
good and are so dominating that 
other considerations do not outweigi 
them The hon. Minister can have his 
way even in spite of the general trend 
in the House and the general desize of 
the House that it should be referred 
to the Select Committee. The hon. 
Law Minister is a law unto himself 
and he can decide what he likes. We 
have seen that the hon. Mover of the 
Bill was sensitive to the opinion of 
the House and was to an extent, I 
should say, amenable to the wishes of 
the House. He wanted to send it to 
the Select Committee. But if the 
hon. Law Minister thinks otherwise, 
we capnot do anything but to raqpesfc 
him to kindly agree to our suggfjjjRqp 
becajjyK? the suggaptioii is baaed, W 
con si^ tiop s fhicfc are PVfcaps.



4 * f t  m u iirwlwutw 49M

MMb 9MM «do|Mt utd much more
2 tfy * m  %  ftapto *>W*ctior 

the** c # * r s  « •  bus? 4u*ing 
t three m en$». thaw  opens 

fcpve been busy ii* the last two elec- 
itepi and yet they produced lilts 
-which were satisfactory. I suppose 
t«ey are busy in this one year only 
«p4 that next year they will be quite 
free because we are going to change it 
to 1st January if the Rouse agrees. I 
do not think this is any great objec
tion.

So far as this question is concerned, 
you must give satisfaction to every 
Party in the country. You must g:ve 
«#isfaction to any hon. Member who 
kas his experience and during the last 
two elections all of us have passed 
-through the elections, we know the 
-difficulties and we know how it can be 
improved. If you want to go through 
the proposals of the Election Commis
sion and do not want to hear anybody 
-else, we cannot have any choice. We 
cannot certainly compel you. But I 
would like you to understand—I 
would make an appeal to the hon.
Law Minister through you. Sir—that 
-the House is anxious about sending 
the bill to the Select Committee.

Take f ir  in rt«*«. fce 
about clause IS. It the hpn., Law 
Minister kindly goes through fhe tflf- 
tpry of fhla patter, amend 
this section alone entitles this'
to go into this in a S elect------_ i i ; ; .
and consider the matter. It {s a very 
important matter. It is one of tM  
most important matters that ipO 
come up for consideration. This is not 
the only thing. There are many other 
matters in this Bill and outside It 
which must be thrashed out by this 
House if the House* wants that if may 
have a very good Act to be followed.

In regard to clause 15, we have 
heard from the hon. Deputy Miuis- 
ter that the law in Great Britain has 
been changed now and we heard the 
hon. Law Minister himself on the Pre
vention of Disqualification Bill. He 
was of the view that all these kinds 
of disqualifications should be taken 
away and every person should be 
allowed to come into this Home. I 
remember the force and the vehe
mence with which he pressed this 
point and the Opposition is ateo con
vinced about it. The Opposition and 
the hon. Law Minister seem to meet 
sometimes. o

When I gave notice of these amend
ments, many hon. Members came to 
me and told me that I have done the 
right thing in suggesting that the 
experience of other hon. Members 
also must be put together and gone 
through by that Committee. On the 
last occasion also we were able to see 
that. As a matter of fact whenever 
Representation Bill has come before 
the House it has always been refer
red a Select Committee. I hap
pened to be the Chairman of the 
Select Committee on the last 
occasion and I know that we 
devoted many days and produced 
many good provisions also though 
experience has shown that some of 
them were bad. Our experience may 
show many other things also. I sub
mit for the consideration of the hon. 
l*w  Minister that many other points 
ace there which will requite to be 
1h*a#h*d out in the Select Committee

Shri Bra} Raj Slngfc: In Calcutta
they often meet • *

Pandit Thaknr Das Bhargava: So,
what I submit is that according to th4 
views of the hon. Law Minister, 
which we respect very much, and 
according to the views of our hon. 
friends of the Communist Party, who 
gave expression to these views at the 
time of consideration of the Prevea- 
tion of Disqualification Bill, there is 
ample proof of the fact that every
body as a matter of fact is anxious 
that the disqualifications may be as 
few as possible.

When we enacted the original Act 
of 1950 and 1951, the hon. Law Minis
ter was not present Dr. Ambedkar 
was there. Previously, the proposed 
provisions were' very wide and would 
not admit any commercial man or any 
man of business to coma to this House
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became we bed a sort of apprehen
sion that when these persons come 
they may influence the Kiiiisteip to do 
thi* <& to do that Even that was 
watered - down and ultimately we 
accepted the provisions of the Act of 
1MI. After that now we know that 
so far as Greet Britain is concerned, 
some provisions existed in the Great 
Britain Act also. They have cast 
those provisions away. They have 
taken away those provisions. I tail to 
understand really whether it will be 
wise to keep these provisions at all.

If you look at the proposed amend
ment, it reads like this:

“if there subsists a contract enter
ed Into in the course at his trade or 
business by him with the appro
priate Government tor the supply 
of foods to, or for the execution of 
any works undertaken by, that 
Government;’'

Now he wants to substitute this. What 
would happen when the new proposal 
ti our Government to have this trad* 
in f in grains—wholesale dealing and 
Qian retail dealing by' these licensees 
etc. throughout the country—materia
lises? It means that every person, 
« l « y  trader and every shopkeeper of 
(rates will be a person who will be 
participating in some kind of a con
tract Be will be performing some 
duty which has been undertaken by 
the Government My humble submis
sion is that almost all traders will 
directly or indirectly be connected 
with the Government

Apart from that when 1 think of the 
socialisation of all the industries, as Is 
proposed by our Communist friends as 
well as by some hon. Ministers of the 
Government. I should think that in 
regard to all industries it is likely to 
happen that private trade will not 
Wave the role which it has got at pre- 
‘eaat So, you win be disenfranchising 
a large number of people so tar as 
meant of this House is concern
ed.

If jrouexaxntee theargument 
is at the basis .of tftis prorvisfon, yW,F 

simply Had that this is not 
ble at aU. Suppose there subsists ¥’ 
contract entered into In the course a? 
his trade or business. That maims:' 
that that an individual contract evefc'- 
on merits will not disqualify a person.. 
It must be a contract entered into in ' 
the course of his trade or business. So; 
he must be a person in business. Any' 
person who takes one or two contracts : 
may not come within the purview jpf 
this section.

Then again it must be subsisting. 
For instance, if on the 3rd March the 
election is to take place or nomination 
is to take place and if, suppose, the 
contract was so timed that it win 
finish in April, then the elections win 
be over, the contract will be over but 
the man will be disenfranchised for 
all time.

Then, suppose a person enters into 
a contract with another person. What 
happens? One person does his part o f 
the duty. What is the influence of the 
one over the other man? Why should 
that man not be allowed to come to 
this House if it is a contract with an
other person? It is quite true that he 
stands to gain by it I can understand 
that according to our rules that person 
will not have the right to vote if he is 
personally interested in any matter.
No person can vote If he is intareetaf 
in any matter whiA is a subject 
matter of the Act or isolate. So far 
as contractual capacity is concerned, 
contract by Itself is quite apart from 
holding an office at profit If by hold
ing an office of profit any person is 
going to be disqualified, generally 
speaking, so far as contracts are con
cerned, I do not see any justification ' 
why a person should be ineligible.

Then, there has been so much law 
on this subject So many election 
petitions have gene to the Supreme 
Court* and the High Courts and varl<- 
ous rulings have boon given which are 
not refconcUafcle with each other. Tar 
instance, at the Ome of controls, • any



I" W  , tW -  -  r~r~— — SlilU

person laving a licence or any person 
wttfca Atpot ate. « n  disqualified *c- 

,« v $ a g  to w a e  courts « b t n u  other
• «0Hrli Mid that he was not <ttsqwali«-

Tben, take the case of execution of 
any works undertaken by that Gov
ernment. The hon. Deputy Minister 
-thought that the words ‘performance 
of service’ were very vague and he 
did not understand the full implica
tion of those words. Similarly, I may 
complain that I have not been able to 
understand the words 'execution of 
works undertaken by the Govern
ment’. Works may be of different 
nature. A person who is doing some 
part o f the work may not have any
thing at all to do with the executive 
duties of the Government and may 
not be under the influence of the 
Government. It may be a small
thrka for executing the building 
work of, say, Bs. 500. in a District
Board or in the Canal Department or 
anywhere. Why should that person, 
as a matter of fact, be disqualified? 
1 think we would be acting widely if 
we accept the lead given by the
British House of Commons when they 
quashed all these provisions which 
«xisted for a long time in that
country

So far us clause 11 is concerned, to 
my mind, this is incomplete. Suppose 
there is an application against myself 
for exclusion of my name and I mak< 
a false statement, I am free from the 
inhibitions contained in section 31. It 
ought to be as mentioned in the 
amendment ‘exclusion or inclusion' 
This is a small point.

We have been for some tune agitat
ing previously about certain other 
kinds of amendments. For instance, 
we have been submitting to this 
Bouse that there are a good number 
of election petitions—last time it was 
300; I do not know how many-were 
there this time—coming up to 1 per 
tfM  at the total number at pfersons 
elected. It is not in every election

MU
that the qnartton *  oooounto #  
arises only in a very Haw eases. l b *  
the previous Bill was there, 1 
ted a note to the House. X submitted 
that so far as these accounts are con
cerned, most of the accounts, I a® 
bold to say even now. are not such as 
the law countenances. Does the b4p- 
Minister know how to keep regular 
accounts—khata, cash book, day book 
and all the five books. Then, again, 
in the stress of elections, nobody 
writes his own accounts every day. It 
may happen that many persons, and 
also in the case at our leaders, may be 
receiving help from many quarters 
from other places, from other States 
Persons may come and their expenses 
may not be shown. I have yet to 
know of any very great leader of 
eminence who has given, as a matter 
of fact, an account which. I will not 
say was not false, but at the same 
time, which really not only counten
anced. but also fulfilled all the obliga
tions given in our rules Regular 
accounts means, every day, the 
accounts must be gone into, must be 
written, full and true accounts. Even 
if mention of a four annas is not there 
by mistake or inadvertence, it will be 
not correct. I know of one hon 
Member of this*House in whose case, 
because the expenditure of a telegram 
was not given, his election was set 
aside I am glad that at our instance 
that part was taken away, in which 
every person had to forswear that the 
accounts are true. So far so good. At 
the same time, I do not want that this 
dishonesty must be perpetrated at all 
costs. I can understand, you may 
place the responsibility on every per
son to keep accounts. That may be 
so. After all, you have to go before 
a magistrate and say that the accounts 
are right or not going to a magistrate, 
you say that all the accounts arr 
right When we know that these 
accounts are not to be produced 
before any person, there may be no 
election petition at all Yet you say 
that accounts must be kept in the way 
it is enjoined by these rules. To my 
mind, this dock not appear to be sight. 
In my humble opinion, it may m jsln 
that a person, may not spaad sure
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bafe, perfcapt, examples to giva ftw » 
other euntital Dterk the btad In 
democracy ia that every feersdti ttntot

t h n O k  m I t *  B U  t t f c t f f c * )
t W  a certain amount I cm  unfter- 
*t*ad that Otherwise, it will become 
erteh  man’s job and h* will be able
io do anything;, t am in favour of pres
cribing a ceiling so far as expenses 
are concerned. 1 am not in favour of 
tafcing off the entire obligation to 
keep accounts. At the same time, I am 
against this provision that every per
son must file his accounts as soon as 
possible, go before a magistrate and 
swear to that account or at least write 
with bis own hand, I solemnly affirm 
that these accounts are true, etc As 
soon as an election petition is there, 
Within IS days, the person can be 
galled upon to put in his accounts and 
the Other party may see these 
accounts and say that these accounts 
are not right If the House is not 
agreeable to revising the provision 
about accounts or if the House is 
agreeable, it should have its say. If it 
is not agreeable, I can understand 
that In one per cent of the elec
tion*, there may be election petitions 
and out of that, in half a per cent, the 
questions of accounts may possibly 
arise and the accounts may be gone 
into if necessary. For that, every per
son has to go and forswear and put a 
strain on his conscience that whatever 
be bas written is perfectly true and 
that the accounts have been kept ac
cording to the rules enjoined upon 
him. This is too much. I would, 
therefore, like that a provision of this 
nature which I have already explain
ed in the note may be accepted by the 
House if the BiU goes to the Select 
Committee Otherwise, it cannot be 
done

I have seen in the amendments 
given notice of by hon. Members an 
amendment to make the voting com
pulsory, I understand on the previous 
occasion also, some members had such 
suggestions to make I do not know 
whether it will be justified in the pre
sent circumstances. At the same time, 
every hon. Member should be allowed 
to have his say and he should be 
ghren an opportunity tb convince this 
Home (hat whatever he sayti is per
fectly taomct and ia featfbfc. Hte may

give vote or account for why he u s  
not given a vote. It may be so. There
fore, not to give an opportunity for alt 
these Members, I should think, is apt 
just Whatever the Law Minister 
might say, 1 would request the Mem
bers to show by their speeches and 
not to agree to what the Law Minister 
says, it they are of the view that ibe 
entire matter should be gone into in 
the Select Committee After all, the 
Select Committee is not the business 
of the Law Minister alone. It ia the 
business of the whole House. We must 
pass this motion for reference to a 
Select Committee if we think that the 
interests of the country will be fur
thered by having a Select Committee, 
when the hon. Minister in charge of 
the Bill has viewed our motion rather 
with sympathy.

In regard to elections, on the ta3l 
occasion when we considered the 
question of the forum by which elec
tion pet<tions should be decided, we 
suggested that the District Judge is 
the proper authority to go into me 
matter I do not know what is the 
experience of other Members. I know, 
for instance, that it is not right to give 
this power to the District Judges in 
the District Courts These are big 
powers. This has not worked well. I 
am anxious that this matter also may 
be gone into by the Select Committee, 
and some other way suggested out of 
the difficulty

I find that so tar as bribery is con
cerned, opportunity has been taken to 
amplify the provision in regard to 
some other matters of controversy 
also and amendments are being made 
Apart from that, I want other Mem
bers should be allowed to put in their 
amendments I think even the pro
visions which are contained in tbis 
Bill are such that they require discus
sion by many Meoibers rather inform
ally at (i Select domrhittee. IJ we we 
not going to have a Select Commitj&e, 
my wimble Submission is this. Tbit 
jjim  ordinary Silis. ib is  Bill Sk nfei a
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BBl o f thal nature. It k  absolutely 
M pm w y, .to my mind, to aaa that nil 
p »  wimwiHwm *tttch « n  mad* hy 
jp to W ^ B r t it i aad various bodies 
la, the comtfnr a n  take? into coftsider- 
aUen.. v Stiri Naushir Bharucha has 
placed bales* us Us motion about this 
BiU being aetit to the country. It the 
Select Committee is not appointed, 1 
would be rather agreeable to recom
mend to tiie House to accept his 
notion. After all, it is the country 
WMch should decide what is to be 
done. It is quite true that so many 
Members of this House have full 
experience of the elections. They are 
the proper persons to judge. If the 
Bill goes to the Select Committee, that 
would be good. If the Select Com
mittee motion is not accepted, I think 
Shri Naushir Bharucha’s motion must 
be accepted. When a BiU of ttfis 
nature comes, we must know how the 
Country thinks It affects each one of 
them. There are new proposals about 
Identity cards, indelible inks, how to 
vote, on the same ballot paper or 
different ballot papers. These are 
matters in which every person is in
terested. The country should be 
allowed an'opportunity to express its 
▼lews before the Bill is passed. In the 
sibAence of the motion for reference 
to the Select Committee, I would 
appeal to the House to accept the 
motion of Shri Naushir Bharucha.

Shri Kaswara Iyer: Of course, I
have no objection in accepting all the 
names which my hon. friend Pandit 
Thakur Das Bhargava has mentioned 
While moving my amendment that 
this BiU be referred to a Select Com
mittee so that it may report to this 
House, let me not be understood as 
apposing this Bill

After reading the Statement erf 
(ftjects and Reasons appended to the 
Btp, I have been led to believe that 
there is a good Intention and spirit 
Sqhind the Bill, particularly, with res- 

to certain amendments that have 
i proposed, ,wjMch, according .to 
f r o m  o{. $ e *  

an a remit o f the experiences •that
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have been gathered hi die tffcbl Of ‘ 
the recent elections. But only the- 
fpirit fa* which the ittendfcaents are- 
proposed is tteyrind reproach or is- 
welcome or laudable.

So far as this BiU is concerned, we* 
are not concerned with the good 
spirit or the laudable motive behind 
it  I am confessing a sort of dis
appointment on seeing how the good 
spirit and the good intentions are* 
sought to be implemented by th*ee 
amendments in their present form.

Broadly speaking, this BUI seeks My 
introduce certain amendments for the 
purpose of doing away with certain 
inaccuracies that have been felt during 
the course of the working of this 
enactment during the recent elections. 
According to the Mover of the BiU, 
these inaccuracies take the following, 
forms. Firstly, there are impersona
tions; and secondly, the names of defcd 
persons or persons who have ceased 
to have their ordinary residence at a 
particular place have been continued 
in the electoral rolls

Clause 9 seeks to empower the 
electoral registration officer with the 
power of deletion or correction. I 
may submit the entire clause itself 
for the consideration of the Hous^

"For section 22 of the 1950-Act, 
the following section shaU be sub
stituted, namely—

“22. If the electoral registration 
officer for a constituency, on appli
cation made to him or on his own 
motions, is satisfied after such in
quiry as he thinks fit, that any 
entry in the electoral roll of the 
constituency—

(a) is erroneous or defective in 
any particular,

(b) should be transposed to an
other place in the roll on the 
ground that the person con
cerned‘ has changed his place 
of ordinary residence within, 
the constituency, or
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(e) should be M eted on the 

•round that the person con
cerned is dead or hot cowed 
to he ordinarily resident in 
the constituency or is other
wise not entitled to be re
gistered in that roll.

the electoral registration officer 
shall, subject to such general or 
special directions, if any. as may 
be given by the Election Com
mission in this behalf, amend, 
transpose or delete the entry”

This is the new section that is sought 
to be introduced in place of the 
original section 22. On a reading of 
this section, it would appear that the 
electoral registration officer has been 
given unguided power to make de
letions or transpositions even on the 
application of anybody other than the 
person who wants the deletion or the 
transposition. Leave alone the ques
tion of the dead. When it comes to 
the question of a living person, if 
somebody puts in an application, that 
the names of a hundred or. two hun- 
red persons may be deleted, then th«* 
electoral registration officer may 
either, suo motu, cr- on the applica
tion of any person, delete their 
names or make the transpositions, at 
any time he so chooses. There is no 
time limit within which he could 
act The result will be, assuming 
that there is a case of a perverse 
electoral registration officer, he can 
exercise his power under this Bill to 
delete or transpose the name of any 
person, in fact, not only of a parti
cular person, but even of the candi
date for the election even after his 
nomination paper has been filed. This 
section does not even allow the ele
mentary principle of reasonable 
opportunity that should be given to 
the person whose name is to be dele
ted for being heard before any actum 
it taken. Of course, my hon. friend 
■might say that we may take consola
tion in the fact that the section pres
cribes Out this power.- is always sub- 
1ect to the general or special direc- 
rtton* of the Section Commission, and.

Without In *ay way beUttUag the in
tegrity or capability of the B ietiw  
Commission, X would xespectfuBy 
submit that to leave matters in the 
capable hands of the Election Cosfc- 
mission is not only not desirable but 
is not safe.

I have absolutely no quaarel with 
the Election Commissioner exercising 
the powers. But to say that it Is 
subject to the general or special 
directions which he may choose to 
give,’ and then leave it in the a id  
air is a thing to which I am very 
much opposed. If my hon. friend says 
that the Election Commissioner is 
yerv capable, and we can entrust him 
with all these powers, certainty. 1 
shall have no quarrel with that But 
then, why should we have this Re
presentation of the People A ct I960 
with all these procedures? We could 
have one section wherein we can say 
that 'For ensuring a fair and good 
election that may be conducted, we 
invest the Election Commission with 
all powers, and with powers to make 
rules for the purpose.’ . Why should 
we have all these statutory safe
guards? The necessity of statutorily 
safeguarding the rights of millions 
of voters who have to exercise their 
right of franchise is, I need not point 
out, always accepted by all the 
modem notions of election law. I 
am not saying that this section should 
not go into the Act at all. Certainly, 
the electoral registration officer might 
have some power of deletion or trans
position. But the question is how he 
is to exercise it.

My hon. friend the Minister would 
say that it is always subject to the 
well-known principles of natural 
justice. There is no use at my hon. 
friend's saying that it is subject to 
the well-known principles of natural 
justice that no person shall be ecn- 
deraned without being heard. Sat 
whe*e is the stsftatary. safeguard farm

Representation i» fWffp nHBjt IMO «**#fMpte <4*#.) , *O0»
JMR

therefore, the matter is is the capa
ble hands at the Section rmnmhtHw
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any person of twenty-one years of 
age and who is ordinarily resident to 
be enrolled. Certainly, It is a' wel
come amendment. But the dangers 
inherent in it are there.

this? Why cwfc’t we introduce a 
statutory provision in this behalf? 1 
have given notice of an amendment 
for this purpose.

Shri A. K. Sen: We shall accept 
that amendment, because it is impli
cit We have no objection in accept
ing that amendment.

Shri Easwara Iyer: It is not a
case of my moving my amendment 
only. 1 am raising the question whe
ther this Bill should be referred to a 
Select Committee or not.

I am pointing out certain defect? 
which are inherent in this amend
ing Bill, which must form the 
subject-matter of discussion by all 
political parties and by all parsons. 
This is not a case where any parti
cular party is interested in the Bill, 
as my hon. friend might say. 1 am 
only pointing out one defect which 
came to my mind at the moment, on 
a pnma facie scrutiny of this Bill. 
More may occur to me, when there is 
a cool deliberation without any 
excitement. There is no use getting 
excited or being indignant over this.
I am only pointing out one defect 
which occurred to me.

The next clause that I would deal 
with is clause 7 which reads :

“For section 19 of the 1950-Act, 
the following section shall be 
subsiluted, namely: —

“ 19. Subject to the foregoing 
provisions of this Part, every 
person who—

(a) is not less than twenty-one 
years of age' on the qualify
ing date, and

(b) is ordinarily resident in a 
constituency,

shall be entitled to be registered 
in the electora'l roll for that con
stituency."."

A new definition is being given. 
The original section is to be substi
tuted by a new section which enables
27# (Ai) LSD.—7.

The original section 20(1) defined 
‘ordinarily resident’ as any persoa 
having possession of a particular 
dwelling house or owning a dwelling 
house That js now given the go-by. 
On reading the notes on clauscs, I 
find that there is a complacent belief 
that there are sufficient safeguards 
existing in the common law or any 
other law to define who is ordinarily 
resident. But 1 am not so confident 
as the framers of this Bill in finding 
out what is ‘ordinarly residence’. 
Does it mean residence in a particu
lar place? Does it contemplate 
living inside a house, hut or a shop, 
or a' shop verandah, or a roof over 
the head? There are persons who 
might be passing their days in a hotel 
room continuously for a number of 
years in a particular locality. Are 
they not ordinarily resident there? 
There are persons who have been 
pursuing their avocations in life, 
working, begging or doing nothing 
in a particular locality. I am only 
suggesting the possibilities. Are they 
ordinarily resident, or are they not 
ordinarily resident therein just 
because they have not got a roof ov& 
their head?

Of course, the common law defini
tion of ‘ordinary residence’ is there. 
The hon. Law Minister might say 
that anybody having a temporary or 
fleeting sojourn in a particular loca
lity is not ordinarily resident. But 
there is no use of depending upon 
these legal jargons. Let us have a 
definite position as to who is ordi
narily resident in a particular locali
ty. These are very ticklish pro
blems. It is not that I am capable of 
giving an immediate answer to these 
things. These are matters which 
every representative of the people 
must discuss, »deliberate upon, and 
then a conclusion must be arrived 
at. That is why I have moved a
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(Shri Easwara Iyer] 
motion for -reference of this Bill to a 
Select Committee.

There is another point. Take, for 
example, the issue of identity cards. 
Clause 25 postulates the necessity 
of issue of identity cards 
with or without photographs. I am 
not questioning the need for issuing 
identity cards. It is a very ideal 
position. It is a thing which may be 
desirable, but the question is whether 
it is feasible or practicable. Can we 
supply 200 million voters with iden
tity cards with photographs, leave 
alone the question of expenditure that 
may be involved, to the tune of 
about Rs. 15—20 crores? ‘Identity 
cards with or without photographs’— 
that is the exppression used. Suppose 
we issue identity cards without' pho
tographs. Does that in any way 
minimise the chance? of impersona
tion?

An Hen. Member: It does.
Shri Easwara Iyer: I am not quite 

sure about it, though my hon friend 
says that it does. Even for Members 
of Parliament, identity cards without 
photographs were given at one time 
but I do not know why a change 

tf'amc in none. I do not want to com
ment upon that. If identity cards are 
to be issued with photographs, what 
about those persons who may be 
coaxed or cajoled or even implored to 
come over on election day to exercise 
their right of franchise but who are 
superstitious or havo religious or senti
mental objection to their photographs 
being taken and they do not want a 
permanent record of their faces, hand
some or ugly? There may be cases 
of women in purdah—Muslim and 
Hindu—-who may have every objection 
to their photographs being taken. 
They may have no objection to exercise 
their franchise by going to the polling 
station and voting. These are all 
matters that have to be considered. 
For my part, I would say that if it is 
feasible to give all the electors in this 
country identity cards with photo- 
iraphs, it certainly reduces the

chances of impersonation. But' the 
question is whether it is practicable! 
Therefore, I have tabled an amend* 
ment saying that identity cards with 
photographs may be issued, but the 
procedure will not be adopted until 
the Election Commission is satisfied 
that all electors are issued such 
identity cards. This is a suggestion 
I am making for the consideration of 
the Law Minister.

These are all matters we must con
sider seriously before we come to the 
conclusion that after all this amend
ing Bill is very simple and it requires 
no consideration, and therefore, it 
must be passed. I respectfully submit 
fthat in matters like this where the 
right of millions of voters to exercise 
their franchise—it is a very valuable 
right—is involved, where we are seek
ing to invest the authorities with more 
powers, where we are wanting to 
drive the thin end of the wedge by 
introducing identity cards, we must 
let the people express their opinion. I 
am not saying this as a criticism, but 
suppose it is said in criticism that by 
saying that identity cards with photo
graphs will be issued to all electors, 
you are driving the thin end of the 
wedge so far as adult franchise is 
concerned; because only those persons 
who are literale or educated may come 
and claim their identity cards. Cer
tainly, this mav be a criticism that 
may be levelled against us. I am not 
saying that it is a good criticism. But 
certainly these are all matters which 
have 1o he deliberated upon. So the 
provisions introduced in this Bill are 
matters which should be considered 
more seriously.

Then I come to section 7(d) of the 
Representation of the People Act, 
1951, I must confess to a certain 
amount of bewilderment whether the 
proposed amendment constitutes an 
improvement upon the original pro
vision. That is a matter that is not 
beyond doubt. The proposed amend
ment says:

* “If there subsists a contract en
tered into in the course of bis
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:trade or biubMM by him with the 
appropriate Government for the 
supply of goods to, or for the 
execution at any works under
taken by, that Government” .

Of course, they say that this is in
tended to do away with any harm 
that may come to any person who may 
enter into a fleeting contract with 
Government, say, for radio talk— 
in fact, the Notes of clauses refer to 
radio talk. But I do not know what 
is the position of a lawyer who is 
engaged by Government, because what 
does the provisions say?

“If there subsists a contract . . 
for the execution of any works 
undertaken. t

The Minister might say that thp 
employer-employee relationship may 
not subsist between a lawyer and his 
client Certainly I agree. But is it 
not a contractual relationship’  If the 
work undertaken by a lawyer for 
Government is hit by this provision, 
docs this in any way improve the 
position? I am only citing the 
example of a lawyer. So that it is 
not an improvement on the original 
provision and the results which are 
expected to follow by this amend
ment will not follow.

We are really glad that some of th» 
suggestions given by Shri Tangamani 
m hu; private Bill providing for 
contingencies 'where the candidate re
tires are accepted. This is. wel
come improvement upon the Act.

As I said, the spirit and the inten
tion by which this Bill is brought 
forward admits of no quarrel, but 
when it comes to the question of im
plementation of these provisions, 
dangerous and explosive results might 
follow, and in order to avoid all 
these things, I would respectfully 
submit that the Law Minister might 
agree to reference of this Bill to a 
Select Committee for discussion and 
deliberation test we should be liused 
with the charge that we have psised 
a Bill affecting the rights of millions
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of voters in a burry. At  we know, 
tta election machinery must be free 
and fair and we must keep the springs 

democracy active and unsullied so 
tb*t it may be a credit to the nation.

Shri Nauahir Bbarueha: The two
hot). Members preceding me have in 
a large measure justified my motion 
for circulation of the Bill for the 
purpose of eliciting public opinion by 
the Jst February, 1959. The hon. 
Minister in charge of the Bill has 
given the reason that because the 
Qualifying date has to be adyanced, 
there is urgency of the Bill. If that 
wPre so, I would appeal to him to 
bring that particular clause only now 
for adoption, and then bring in a 
m°re comprehensive measure.

I for one am not satisfied with it  
If for ten years revision of electoral 
rolls could be carried on somehow or 
the other without revision, adding a 
yt*3r more to that is not going to make 
any material difference. The two 
previous speakers have shown to 
what large extent the implications 
involved m the amendments will affect 
the various people, apart from the 
candidate themselves. I shall only 
de«U with three or four major points 
to bring out what is intended by my 
motion for circulation. •

The first is about clause 15 which 
reliHes to the mischicf of section 7(dj. 
In so far as it goes, I fully approve 
of it. But if you are removing a 
disqualification, as intended in the 
Statement of Objects and Reasons, 
•such as that consequent on a Member 
havjng gone and given a radio talk 
on payment, it is very necessary 
that you should insert another clause 
sidfe by side to the effect that this 
particular clause shall be deemed to 
have been there in the original Act, 
so that retrospective effect is given 
to it; otherwise, I do not know—X 
cannot say—how many Ministers have 
already incurred a disqualification If 
it be held that* a radio talk on pay
ment is a disqualification. It is there
for^ necessary that retrospective 
effect should be given.
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The second point is: Are you sure 

that having amended sub-clause (d), 
in this particular form, we have over
come all the difficulties? I am not 
quite sure. Nor am I prepared, on 
the spur of the moment, to give out 
a draft which would satisfy all rea
sonable eventualities.

My hon. friend Shri Iyer speaking 
on this said that probably a lawyer 
appearing on behalf of Government, 
accepting a brief on behalf of Govern
ment would come within the purview 
of that clause. I do not think so 
because performance of a contract for 
execution of works is not the same as 
appearing on behalf of Government. 
TTiere may be other cases which 
might specifically be brought within 
the ken of this amendment. But I 
for one have always been of the 
opinion that whenever a question re
lating to disqualification of hon. 
Members comes, the ultimate autho
rity for decision must be given to the 
court; let it come to a conclusion as 
to whether in its opinion the contract 
or the influence or honour attaching 
to any office or any remuneration 
received is of such y trifling character 
that an ordinarily prudent man would 
not be influenced in his judgment or 
in his duty as a legislator. Then, 1 
think, notwithstanding that being a 
disqualification the court can say 
that it is not a disqualification.

If we see the Bill as it stands, on 
page 6, ‘bribery’ is defined. It is 
said—

“any gift, offer or promise by 
a candidate or his agent or by any 
other person of any gratification, 
to any person whomsoever, with 
the object, directly or indirectly 
of inducing—

a person to stand or not to 
stand as, or to withdraw from 
being a candidate at an election; ”

Even if I talked to a 'rival candidate 
over a tup of tea and refreshments, it

might be held that this is bribery and 
I am inducing him to withdraw from 
the contest These things require to, 
be considered carefully. Therefore* 
you should, as I said, have an omnibus 
clause which entitles the court or the 
tribunal to pronounce an opinion. If 
it comes to the conclusion that the 
bribery or illegal gratification or any 
other consideration which entails this 
disqualification is of such a paltry and 
trivial nature that in the ordinary 
course any prudent man would not be 
influenced in his conduct by that, 
then, in that case, the court should 
have the power to say that it is not a 
disqualification. Unless you have that 
safetv valve, I am afraid there might 
be eases in which, on petty things, 
one may get tripped and may have 
V> forfeit his scat So far as (d) is 
concerned, I lay stress on this.

Then, it is proposed that section ft 
should be repealed. Clause 16 says 
that clauses (c) and (d) of sub
section ( 1) shall be deleted and sub
section (2) shall be omitted. Section
8 of the 1951 Act relates to savings 
from disqualification If you omit 
those two sub-clauses (c) and (d), I 
do not know how exactly it will help 
Government I am of opinion that 
this question requires very thorough 
consideration.

y
Then, I come to the next important 

point, about clause 21, which amends 
section 52 regarding the death of the 
contesting candidate. I have always 
felt that there should be a limit so far 
ah the death of the contesting candi
date during the course of the election 
is concerned. The limit should be that 
if he dies prior to the date of with
drawal, then only fresh elections 
should be ordered What happens 
actually is this. Unfortunately, a 
rival candidate dies and all the 
remaining contesting candidates have 
to go through all the expenses and the 
entire election has to be started afresh 
with nominations. Why can we not 
avoid that? It might be argued: what 
is that section of voters to do if a 
candidate put up by them dies? It
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might be a misfortune and the consti
tuency might have to put up with it  
But I am of the view that just because 
on the eve of the polling day the can
didate dies the election should not be 
stopped. That entails inconvenience 
not only to the entire constituency 
but also to the candidate who has got 
to start his election expenses afresh. 
This point also requires to be looked 
into. That is why I have offered the 
suggestion to send this Bill for elicit
ing opinion or to send it to the Selcct 
Committee. These are very useful 
suggestions and should be accepted.

Then with regard to the question of 
voting by post, as regards Ministers 
and government servants on duty 
elsewhere than their constituencies, I ,  
do not know how far the amendment 
is going to help matters bccause 
unless a Minister specifies his inten
tion at least a week before, how is 
the ballot paper to be prepared and 
sent to his place? Take, for instance, 
my hon friend who comes from Cal
cutta and his name is included in a 
particular constituency there. He 
happens to be at Bangalore and he 
does not know whether on the polling 
he will be there or not. He wants to 
vote at a particular place. How is 
that going to happen bccause the poll
ing officer of that place may say, ‘I 
do not know you; your name is not 
here’ How is that difficulty going to 
bo overcome? That has to be looked 
into.

The reason why this clause was 
incorporated was that the election 
machinery has got to be sure whether 
the particular man will vote so that 
his ballot paper may be sent to that 
particular place. AH these things 
require to be considered; and that is 
another argument for sending the Bill 
to a Select Committee.

Then, I come to the most fundamen
tal provision about identity cards. 
This suggestion can be implemented 
only in the case of cities. My hqp. 
friend, Shri Iyer, was right when he 
said you cannot issue these identity 
oards in the Tillages. The scheme

may be implemented in cities where 
the total number of cards required 
would be 60 or 70 million. It reduces 
impersonation in many ways provided 
the identity card contains certain spe
cific information.

I am suggesting to the hon. Minis
ter to consider the desirability of kill
ing two birds at one stone. If the 
State is going to incur the expenditure 
of issuing identity cards, let them be 
issued in the same form in which the 
candidate issues voting slips to their 
voters. Therefore, I was suggesting 
that the identity card may be a card 
containing the elector’s name and 
address together with his number in 
the relevant electoral roll, the number 
and the page in which his name 
appears, description of the consti
tuency and address of the polling 
station where the elector has to vote. 
Probably, the last thing may not be 
feasible; I can understand that. If 
this is done, what happens? All the 
candidates are saved the trouble of 
sending out voters’ slips. And, the 
advantage of it is this, that if they are 
distributed through a government 
agency, then, even,  assuming for a 
moment that somebody wants to 
impersonate, he will have to approach 
the man and obtain his card or he 
may have to pilfer it or get it by 
some unfair means or other. Normal
ly, the presumption is that a man is 
responsible for his card until he shows 
that it was pilfered or taken away in 
circumstances beyond his 'control. 
Therefore, it will require two men to 
effect one impersonation. Today what 
happens is that even where a person 
does not want to co-operate with the 
impersonator, a man can go to the 
polling station and give his name as 
the voter’s name and cast his vote, so 
that when the genuine voter goes, he 
finds that his vote has already been 
cast and he has no effective remedy. 
It is no use saying that he can make 
a complaint so that his vote is record
ed separately and̂  afterwards it may 
be taken into consideration.

I am, therefore, suggesting that tf 
the State issues identity cards in this
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form, the candidates will be saved 
the bother of issuing them. After all, 
whatever expenditure a candidate 
incurs is also a part of the national 
expenditure. If this is done, imper
sonation will be minimised in several 
ways. In the first place, it is very 
difficult for a man to part with his 
own card. Secondly, he will under
stand that if he parts with his card, 
he incurs the liability of being held 
as a co-accused with the man trying 
to impersonate or of abetting imper
sonation. If such a card is given, then 
every voter knows exactly that he has 
got a right to vote. He has been reach
ed and he will naturally be induced to 
go personally and vote. I am deliberate
ly saying that age should not be men
tioned in this card. Often it may happen 
that a man who comes to acquire a 
card by unfair means does not know 
who the rightful owner of that card 
is and age might be one way in which 
he could be detected That brings me 
also to another question In our elec
trical rolls, along with the names, the 
ages are also mentioned It is a wrong 
thing. The age should not be men
tioned. It should be kept separately 
in the original application and it may 
be used as a test check.

•

1C hrs.
Today our experience, at least ia 

Bombay city is this. When an imper
sonator goes there, suppose he wants 
to impersonate for A. He finds the 
age of A  to be—let us suppose—30. 
So, the gang which organises imper
sonation will find out an impersonator 
round about that age. If the age is 
not mentioned in the electoral roll, 
the man would not know whether that 
particular voter is SO or 60. If that 
information is supplied to the ballot 
issuing clerk, he will immediately be 
able to check it up.

These are the various ways in which 
fraud can be minimised. Nothing can 
be fool-proof and knave-proof. But 
the issue of these identity cards would 
certainly minimise impersonation to a 
large extent and also save the candi

dates large expenditure to which they 
are put. But there is one difficulty 
about the issue of these identity cards. . 
Even if you confine it to cities, the' 
difficulty would be there. You will 
have to issue round about 60 million 
cards and they will have to be issued 
m a comparatively short space of time 
of about 15 or 20 days prior to the 
polling day because until then it will 
be extremely difficult to mention the 
polling station and other things, their 
location, etc.

These are various matters which 
require to be considered by a Select 
Committee. Nobody is prepared to' 
offer off hand advice one way 
or the other. There are numerous 
other reforms which require to be 
incorporated in this Bill. For instance, 
fake the matter of voting, and the 
issue of one ballot paper and asking 
the voters to put a cross. By far a 
large number of people does not know 
how to hold a pencil; they have never 
held a pencil in their life-time and so 
they can not put a cross. Can we not 
find out some fool-proof remedy? 
Instead of putting a cross against the 
name of the candidate, he can be ask
ed to punch a hole say, with a thorn 
or sharp point It is a very simple 
thing and there is no question of using 
a pencil. Things like that could be 
thought of and incorporated

It is very necessary that the expe
rience not only of the hon. Members 
but the public outside, political orga
nisations which have fought and lost 
the elections who have learnt lessons 
from the bitterness of loss—all their 
experiences can be got and a compre
hensive Bill can be brought forward in 
this House. I would, therefore, appeal 
to the hon. Minister to consider the- 
amendment for circulation for eliciting 
public opinion. Or, I would support 
even the amendment for referring it to 
a Joint Committee.

Shri O. € . Sharma (Gurdaspur)r 
Sir, I should be pardoned if I say that 
this Bill is one of the Bills of the 
highest magnitude which this House
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ha» been called upon to consider. Of 
course, other Bills are important but 
I believe no BiU affects numerically, 
politically and ideologically such a 
•large number of persons as this Bill 
dpes. It affects not only the fortunes 
•f 'those who have the good fortune of 
being elected to various assemblies and 
the Lok Sabha but also the fortune of 
those who do not get themselves elect
ed <0 these bodies. I, therefore, think 
that this Bill should not be dealt with 
in a half-hearted fashion. This Bill 
should be given the utmost considera
tion and we should be asked to pool 
our experience, of the happy kind and 
also of the unhappy kind, so that we 
can make this Bill as good and as 
effective as possible.

All the persons who are present m 
this House now and even those whg 
are not present have gone through the 
elections and I believe that all of them 
have suffered from the mischief of 
some of the clauses given m the ori
ginal Bill. As I look at this Bill which 
has been brought forward today, I 
feel Wat the amendments which are 
propos'd in this Bill are done without 
taking due note of the realities of the 
situation, without paying any heed to 
the experience that we have gained all 
these years by means of elections. I 
feel, therefore, that we should subject 
the whole Bill to a thorough examina
tion and not only a few of the clauses 
of the original Bill.

Now, 1 would not mind if Shri 
Bharucha’s amendment is accepted 
because I know in this matter, the 
elected persons, the defeated persons 
and the voters are all co-partners and 
I believe sometimes the voter may 
have much more to say on this subject 
than even the person who has been 
elected. After all the voters are more 
in the thick of the fight in some res
pects than even the candidate at the 
time of the elections. I would not 
mind that because I think that by 
doing so we would be able to bring 
forward a Bill which capitalises .the 
experience not only of the Members of 
the Lok Sabha but also of the voters.

But, perhaps it may be objected to 
on the ground that it will take more 
time than the Ministry can give. But 
I do not see any objection in referring 
this Bill to a Joint Committee. We 
have now had the happy experience of 
having consultative committees attach
ed to every Ministry. My feeling is— 
I submit it very respectfully—that 
before any Bill is brought forward and 
particularly whenever a Bill is of a 
very important kind, that Bill may be 
discussed with the consultative com
mittee. I think the Members of the 
(onsultativc comm it tec are also Mem
bers of the House and they may be 
able to give some suggestions. But 
the discussions in the consultative com
mittee will not obviate the necessity 
of placing it before the Joint Com
mittee. 1 do not say that the consul
tative committee should be a substitute 
for Joint Committee. But, I think that 
most of the Bills which are not of 
such importance as this Bill can bo 
referred to consultative committees 
before they are brought forward in 
this House. Therefore, I would sub
mit that there should be a unanimous 
vote m favour of the amendment put 
forward by Pandit Thakur Das Bhar
gava or my hon. friend, Shn Easwara 
Iyer.

I would also submit that the whole 
problem of election petitions requires 
re-thinking. We know how the ele<* 
tion petitions are filed. We also know 
how they are decided. We know how 
sometimes people run the mischief of 
these election petitions due to some
thing for which they have been partly 
responsible but are not fully respon
sible. Therefore, if other sections of 
society require protection at the hands 
of Government, I believe, Sir, that 
Members who have been elected to 
Lok Sabha and State Assemblies also 
need the protection of Government 
One way of giving them protection is 
that the law relating to election peti
tions should be made as precise, as 
definite and as devoid of mischief as 
possible. Therefore, that aspect of the 
matter should Ijp reconsidered. I will, 
for instance, put a problem to Am



10 DECEMBER 1956

[Shri D. C. Sharmal 
hon. Law Minister. A Member of Par
liament has to work in harmony or 
m collaboration with some members 
of the Assembly. Now, what is going 
to happen? Is he going to share the 
expenses with the members of the 
Assembly. If he is going to do that, 
in what way is he going to do that, 
what is going to be the procedure? 
That is one problem. Then, so far as 
the election agents are concerned, 
what is going to be done? I think we 
should give definite categories of those 
persons who can be appointed as elec
tion agents, because I know that some 
persons have suffered only because of 
ignorance of these things. Therefore, 
if there is one Bill where there is need 
for precise definition, for precise enun
ciation of policies and of measures, I 
think it is this Bill.

Again, we know that mostly these 
election petitions are given over to 
District Judges. They are all admira
ble persons and I have noth
ing to say against them. They
do their duties very well.
But I feel that when an election peti
tion is filed, it is very often a bona 
fide election petition and very often 
it is not. So many things come into 
play when election petitions are filed 
Therefore, the election petition should 
be decided by a person who is as far 
removed from any kind of political 
pressure as possible. Therefore, it has 
got to be thought out whether elec
tion petitions should be handed over 
to District Judges or to functionaries 
of a higher kind.

Then I come to the question of 
accounts. 1 thank the hon. Law Min
ister for having simplified the accounts 
to some extent. The Bill which we 
are seeking to amend today was a great 
improvement upon the Bill which was 
there. But even now, I should say, 
you have to protect us against the 
cumbrous, elaborate and exacting duty 
of keeping these accounts in the 
fashion which is prescribed. It is 
because we cannot campaign for our 
election, fight for our election, tour 
our constituencies and, at the same
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time, become accountants of ourselves. 
These two things, accountancy and . 
campaigning, cannot go together. If 
you think that these two things can go 
together, I think we are asking for 
something which is not possible. 
Therefore, whereas the element of 
campaigning may be maximised so far 
as elections are concerned, the element 
of accountancy should be minimised 
and should be made as simple as pos
sible. I know some of our friends get 
into trouble only because of some 
little accountancy defect here and 
there. All these things have, therefore, 
to be taken into account.

But the most difficult thing is this. 
Of course, I should say that we have 
no hand m it. But, Mr. Deputy- 
Sj5eaker, I would plead with you, I 
would request you, Sir, that we should 
be saved from the vagaries of the 
Delimitation Commission. You go to 
sleep one day thinking that you belong 
to a particular constituency, but you 
wake up the next morning to find that 
that constituency has vanished. This 
is the sort of thing that has been hap
pening. I should suggest to the hon. 
Law Minister that he should do some
thing so that the delimitation of con
stituencies does not remain such a 
sacrosanct thing. I can speak from 
personal experience that the constitu
encies which we nursed for five years, 
the constituencies which we toured for 
five years, the constituencies for which 
we worked for five years, disappeared 
in thin air on account of the whims 
and vagaries of some persons. I do 
not know who those persons are: they 
may be admirable persons; but I sub
mit that we Members of Lok Sabha 
and State Assemblies should be pro
tected against this kind of thing. For 
instance, Sir, one day I went to slec(> 
thinking that I was going to represent 
Hoshiarpur, but the next morning I 
found that the Hoshiarpur constituen
cy had changed in such a way that for 
a man like me there was no place in 
Hoshiarpur constituency. How did 
that happen? Why did that happen? 
Of course, I do not attribute any 
motives to anybody; but it did happen.
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I had nursed that constituency for five 
years, and one fine morning I found 
jhat that constituency had changed 
its character. Therefore, Sir, you 
should protect us against these geo
graphical contingencies which the 
Delimitation Commission brings on us.

We are giving, I believe, too much 
power to the electoral registration 
officers. Of course, we are also trying 
to say that if they go wrong we can 
also punish them. To some extent that 
is true. But why do you place an 
officer in a contingency where you 
think he may err, where you think 
he may be liable to punishment, where 
you think he may not act according 
to the best interests of the public? I 
would therefore say that the electoral 
registration officers and the assistant 
electoral registration officers should be 
given very simple things to do, and 
•they should not be invested with judi
cial and magisterial powers to remove 
persons, to do this and to do that. I 
believe, thereby you are making those 
persons something which will not be 
conducive to the smooth running of 
democracy.

Sir, much has been said about clause 
15 which replaces Section 1* of the
1950 Act Here it is said:

"If there subsists a contract en
tered into in the course of his 
trade or business by him with the 
appropriate Government for the 
supply of goods to, or for the 
execution of any works under
taken by that Government;”

1 know. Sir, this is much better than 
what we had before. We have to define
“worksf’. The clause says, “ ___or for
the execution of any works undertaken 
by that Government;”. What kind of 
work is this? For instance, if I am 
asked by the Sahitya Akademi to tran
slate a book into say Hindi or Punjabi 
or English, I think that is the execu
tion of a work. If I am asked by some 
other body to write a report or to do 
something else and get some little 
honorarium for that, that will also 
come under the mischief of this clause.

Therefore. I think that whereas the 
first part of this clause is drafted very 
well, the second part, namely, the 
“execution of any works” is very 
vague. It is very difficult and very 
hard to define.

And then. *take the words “by that 
Government” . You know this word 
‘Government’ has bccome a mammoth 
thing. I do not think there is any 
aspect of our life, big or small, which 
is not covered by Government. For 
instance, what are the Corporations? 
what are other similar bodies? They 
are all Governments for this purpose, 
I believe. Everything under a welfare 
State, a socialist State, comes under 
the definition of “Government”. There
fore, we should try to define what 
type of Government is meant here— 
whether it is the executive Govern
ment or some other Government. 
Hence, I think that even here there is 
need for clarification.

Much has been said about the iden
tity cards and photographs and all 
that. I have a little experience of 
university life, and#I will submit very 
respectfully that in every university 
we have large numbers of private can
didates taking the examinations. I 
would also say that among those pri-» 
vate candidates there are cases of 
impersonation. I would also say that 
among those private candidates there 
are some cases of unfair means. Both 
the things are there. But I would say 
that these cases of unfair means and 
impersonation occur even when every 
private candidate is asked to send his 
photograph along with the application 
for sitting m an examination. Now, if 
there can be an impersonation in an 
examination which covers a few thou
sand persons, in spite of the fact that 
the university office has had that gen
tleman’s photograph and everything, I 
do not see any reason why there 
should not be an impersonation when 
you are dealing with crores of people, 
human nature being what it is. T hen- 
fore, I say that this kind of identity’ 
card business, this kind of photograph 
business, should be done away with.
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In the first place, we are short of 
raw film these day*. I find accounts 
in the newspapers where the photo
graph sellers are saying that films 
should be exempt from any duty, and 
they are saymg that their goods are 
also in short supply. All that com
plaint is there We arc not giving 
them that amount of film'which they 
require. Members must have seen 
accounts of that in the papers. On top 
of it, we want that every voter should 
have a photograph and every voter 
should have an identity card. I think 
an identity card without a photograph 
is futile and is useless But an iden
tity card with a photograph is no 
guarantee against impersonation. I 
therefore think that this provision 
should be done away with.

Mr. Depaty-Speaker: The hon
Member’s time is up He has already 
taken about 25 minutes.

Shri D. C. Sharma: Two minutes
more, because I am coming to a very 
important point. I refer to clause 34 
where corrupt practices are referred 
to, such as “any gift, offer or promise 
by a candidate or his agrnt or by any 
other person . . ” etc.

Suppose I go about campaigning and 
I^jffer something to somebody with
out knowing whether he is such and 
such a person or not; or I ask some
body to come in, or somebody jumps 
into my jeep when I am going away. 
Ail these things will come under the 
mischief of this clause “Any gift,
offer or promise___” Not only that.
It is "by a candidate or his agent”. 
Do you mean to say that the agents, 
say, of the Lok Sabha Members should 
be put in here? Are they our rela
tions or are they are our kith and km7 
We do not know them Therefore, 
that has. to be clarified. Further, it is 
said, “ . , . .b y  any other person” . My 
God! This is a clause which is 
fraught with the greatest mischief. 
These things have been put in as if 
we are not ourselves *there to incur 
the disqualification! Agents have been

mentioned. How many agents do ire 
have? I tbink I had about 400 or 50t 
agents. Anyhow I say that these, 
agents are all of my creation. Take 
again, “any ot'her person” . So, any 
person can create trouble for us. 
Hence, I say that this “any other per
son” should be taken away from the 
clause altogether.

1 submit respectfully that this pro
blem requires rethinking, a rethinking 
in a very detailed and comprehen
sive manner, a rethinking in a manner 
which will protect the elected mem
bers and which will also give due 
assurance to the electors who elect 
them.

Shri L. Achaw Singh: Mr. Deputy- 
Speaker, Sir, my motion is for ref
erence of the Bill to a Select Com
mittee First of all. I would like to 
submit that the Bill is a very contro
versial one. It refers to several sec
tions of different enactments. The 
major enactments are of course those 
of 1950. 1951 and the second amend
ment of 1956 There are also some 
mmor amendments introduced and en
acted m 1956. The enactment here as 
well as the amendments already made 
seem very confusing and complex. 
It was expected that the Minister in 
charge would introduce a very com
prehensive Act and that all the other 
enactments would stand repealed by 
that comprehensive Act That is why 
I have moved a motion for reference 
to the Select Committee. In that case, 
jt will be possible for the Members of 
the Sele<t Committee to study tho
roughly all the various aspects of the 
Bill and also suggest improvements 
so that all those suggestions and im
provements may be incorporated m 
the comprehensive Act.

For example, I want to refer to sec
tion 5 of the second amendment Act 
of 1956. Perhaps that has not come 
to the notice of the hon. Minister. It 
refers to the Council of Advisers 
associated with the Chief Commis
sioners of Tripura and Manipur. That 
is no longer necessary now, because 
there, is no question ot advisers and
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vt&Mt a %id* fection of the Act the 
**Wiston disqualifies the holders of 
t&Mt offices from contesting any elec- 
tlon for Parliament That is not 
•aemssary now All these things 
should have been studied thorough
ly The hon Members who have 
spoken before me have already laid 
emphasis on the necessity for refer
ence to the Select Committee I 
would, therefore lefer to some claus
es of the Bill which are more conti o- 
versial They are clauses. 11. 15 16, 
17, 19, 23, 25. 32, 35 and also 34 I 
will take up those clauses and sav a 
little on some of them Clause 11 
provides for punishment for making 
false declarations, at the time of en
tering in the electoral roll by persons 
who want to have their names enter
ed m it and also for breach of official 
duties by the electoral registration 
officers Those who make false dec* 
larations are penalized with imprison
ment of one year and with fine The 
amount of fine or the maximum 
amount of line has not been prescrib
ed here Moreover, the term of one 
year’s imprisonment would be too 
much I think six months should 
have been sufficient The lacuna is 
that no amount of fine has been fixed 
In the case of officers guilty of breach 
of duty, there is only provision for 
fine, but not imprisonment, which also 
should be there

Clauses 16, 17 and 18 refer to con
ti act The ruling party is given 
powers of confenmg patronage in the 
form of contracts, subsidies and grants 
It interferes with free and fair tlec 
tions I do not know how some con
tracts have been included heie for 
disqualifications and some others are 
excluded Only two kinds of con
tracts are included Contracts aie 
contracts after all and they confer 
benefit upon the leceiver I feel 
that anyone who enters into any sort 
of contract with the Government at 
the time of election, whether for a 
number of days or months, whatever 
the penod be, he should be disquali
fied for that penod

Clause 2S refers to section 56 o f  the
1951 Act This section is proposed to

be amended and an eight-hour ptfB 
has been fixed for parliamentary and 
Assembly constituencies. But there u 
no provision for the Council constitu
encies I find there is a vacuum 
crcated and it has to be filled. The 
time-limit has to be prescribed for 
election to Council constituencies also

Clause 25 introduces a new system 
of issuing fdenuty cards Several 
speakers have referred to the feasi
bility oi otherwise of this measure I 
a'so feel that it will not be practicable 
in the case of a vast number of rural 
voters Even in the case of city 
voteis, it will be very difficult for the 
pieseni So, exhaustive measures 
should be taken to implement that 
scheme This is, of course, a good 
scheme and we give our support to it

Clauses 32, 33 and 34 refer to the 
lefund of costs at the time of contest* 
ing an election in the Election Tribu
nal It extends the period of making 
applications from six months to one 
vear I do not find any reason why 
the time should be extended They 
should be allowed to make an appli
cation for having their cost out of this 
security deposit within a period of 
one year, it should not be extended 
beyond one year •

15.35 hra.

[S h r i B a u m a n  in the Chair] «

Clause 34 seeks to amend section 
133(1) of the 1951 Act It includes ac
ceptance of gratification as a corrupt 
practice In the 1951 Act there is a 
list of major and minoi corrupt prac
tices and it is good that acceptance of 
gratification has been included in that 
But I feel that it should be thorough
ly studied I find in many cases, 
people receive some sort of gift or 
bribe from the candidates That can
not be detected at the time of the 
election, but after the election, you 
will find that m many places some 
clubs and schools are constructed and 
some feasts are given I submit that 
some stringent, measures should he 
taken to deal with this practice.
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I feel that the election procedure 

should be thoroughly overhauled. 
Our system of election gives us the 
opportunity of having a minority Gov. 
erament. The Congress Party has 
secured only 4i> per cent, of the votes 
polled last time, but they are in 
power. The system of elections should 
be changcd. The different legisla
tures and the Parliament should re
flect the number of votes polled by 
the different parties. I find that the 
rules framed by the Election Com
mission and by different executive 
orders are very much discriminatory 
in nature.

In our case, the delimitation ordei 
prescribing a reserved seat for the 
Outer Manipur constituency has been 
very much discriminatory to some 
voters there. About 3,000 voters have 
been compulsorily included in the list 
of voters for the reserved seat. They 
have bei'n deprived the right of 
choosing their own candidates from 
among themselves, because they have 
to vote for the candidate for the re-

• served seat, who happens to belong to 
a different community>

Under the existing rules, only three 
parties have been recognised by the 
Eletiion Commission and given per
manent symbols. It has created diffi
culties for other parties and it has 
sometimes led to absurdity. For 
example, in a double-member con
stituency, one candidate and his run
ning mate cannot get identical symbols 
and they are at a disadvantage, be
cause they are compelled to frustrate 
an illiterate electorate with different 
symbols.

Again, these parties are gifted with 
a sum of Rs. 8 lakhs in the form of 
free voters' lists. This is a corrupt 
practice undertaken by the Govern
ment and this fouls the entire elec
tion. I will just point out how. The 
procedure laid down for "the recogni
tion of the parties is nothing but dis- 
■criminatory. Under the existing 
rules, all that a party has to do for

recognition is to set up a sufficient 
number of candidates. It need have 
no organisation, no membership, no 
committees and no criterion for the 
choice of its candidates. It can just 
hold up the next person in the street 
and give him a label. That is the 
system prevailing here.

Article 14 of the Constitution 
guarantees equality before law and 
equal protection of the laws. Then 
again, article 326 guarantees adult 
franchise as the basis of election 
except in the case of crime or lunacy. 
If you read these articles of the Cons
titution, separately or jointly, our 
procedure and rules are nothing but 
ultra vires So, I would suggest that 
the Bill should be referred to a Select 
Committee, and all the suggestions 
made by the various hon. Members 
should be taken into consideration 
and all the aspects of the Bill should 
be thoroughly studied.

Vt TRT f*«r : tft, 3TT
Srn »mM f  ^  fa ^
fan fspzrr
str, irr ^ tnr* ?|?r ^

JM  ̂ '*fT trrvfr -,-JjFT fen'WI 
£ I fsFT ^  t

| vftf cR *ffr Trrrc 
$  "Sft 1TSFJ I  3*r % 3TCT

3§5T 3S1TCT JTRT <TT*rT I SfW fftr qr 
^  ^  WTR f^TRT
^ c f l  | I

u  1 1
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>*î '<'i ^ 1 % f^nr *t »r >̂ >
f«r=r ^ft ^  fa irr fm  1 1 *f\7  ?ft

*t »m ^T  *T  W J  «F*T v r  fs w  
fe n  w  t  1

fr=r A 3nm  w  vt tpp
ih w  ¥  srf7?  fasfte * t  fem  *m  $ » 

^f?r 5ff^5t t ,  w tfa  Ir  
^ w *t v<  ^  w  w  «(t w  ?r ^ n ft
2R1? % ?%«?5R % *F3T Tift 4f5T &
N ta firarr »r?r 5> »pft *ft * f i*  3ft ?f%3n»r
sp^T W &  «T 5ft  fcTW«T W  GTfPfT 
*R?rr qrsm «rr [ ^  g^nftsi ^f?r 
1 1 A  FJ»ft ?tt4? «prm 5 1



4309 Representation of 10 DECEMBER i f j j  tha People (Amdt.) 4*10
BUI

[*ft t w  fwr]

swj&m f t  q̂pr %
%w»sr i  f̂ prvr # % v ft  fr*  fa*rr i 

trar* fa*rr 3tht t  *rtr
ixft ?> from |  aw ft? v i  ftrsr vt 
«frir€t vt **>»■ v ?  ftxrr i t  **r 
Vt *n»RTT ^ <tflr iJTT JTff ®pn*r % %  

fiPT *|5T ft I ?*m  VHX <THPT 
&T «fr sftrff qv  qiiTT I fjTrR ?fr HfJT

w r  5 rrsrsrf f. %
% VFS? W-afCTI *IT*T

WT?rt 5 1 5*r ? m  ftra5% vt f^rr t t
irrsr sp? *rgr v r tw  ^ rf^  %  ?*r 
f o r  4JT *ptt <rr -̂ 3*r i^w rr * r  <r̂  
«p̂  i Frfwir ^  tr t  *t *rm  % ft** 
w r  jj f% ?*t fo r  sfFfâ fiT «(jpT 
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inflicted upon the voters provides lor 
imprisonment of one year or fine or 
both. That seems to be very string
ent. Here we have to take into con
sideration the condition of the bulk 
of our electorate.

They are illiterate and therefore it 
is likely that at times people may 
hiake certain applications which 
technically may be considered to be 
tin offence under section 31. On the 
other hand the officer, who is sup
posed to be in the know of the law, 
has been provided with much lesser 
punishment, i.e.. a fine which may 
extend to Rs. 500 only. If we read 

rthese two sections—the new section 31 
qnd new section 32—together, I feel 
the punishment for the defaulting 
Electors should be much less than that 
broposcd to be inflicted on the officer 
Who commits almost the same offence 
*>r a similar offence. In section 32, 
this sub-section, viz., that no suit for 
'iamage can be brought in any court 
if any officer commits such offences 
Willingly which may deprive any elec
tor fiom exercising his franchise, I 
think, should be omitted.

t  Shri Liladhar Kotoki (Nowgong): I 
feel that although the amending Bill 
is a small one the amendments that 
have been proposed in the Bill have 
got far-reaching effects, becausc they 
arc bringing very many new sections. 
Therefore, I feel that it should bo 
very thoroughly examined and so it 
should be referred to a Select Com
mittee.

As regards the 1950 Act, by clause
9 of the Bill, it has been sought to 
give very wide powers to the electoral 
registration officer. It should also be 
examined more thoroughly as to what 
may be the repercussions of this 
power that has been given to the
•electoral registration officer.

0

By clause 11, new sections 31 and 
-32 have been proposed. I find that 
"4he punishment that is sought to be

Coming to the 1951 Act, clause 15,
i.e., in sub-section (d) of section 7 of 
the original Act, the provision was 
that if any individual, whether by 
himself or through some other body 
*>f persons, has got any contract with 
the appropriate Government, he would 
W disqualified. Here in the substitute 
^ub-section (d), only the individual 
Vho has got any contract with the 
Appropriate Government is sought to 
t>e debarred. I could not quite under
stand as to whether the companies, 
firms or the corporations who have 
got contract with the appropriate 
Government and whether the manag
ing directors or the directors of such 
companies or corporations would be 
disqualified. Section 8, sub-sections 
tc) and (d) of the 1951 Act provided 
that' those persons yh o are either 
bianaging directors or directors of such 
Companies who have got contracts with
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the appr©prUt* Government were dis
qualified. ft we accept these amend- 

*nents tend delete sub-sections (c) and 
(d) dt section 6 and also the original 
Sub-section (d) of section 7, then, I 
am afraid, we exclude the managing 
directors and directors of companies, 
corporations etc. from the purview of 
-this disqualification.

Very recently the Parliament (Pre
vention of Disqualification) Bill was 
passed. There we have gone even 
beyond the meaning of article 102 and 
we have sought to exclude very many 
companies, corporations and com
mittees of which a Member of Parlia
ment cannot be director, member, 
chairman, secretary and so on As I 
submitted before the House m connec
tion with that Bill, the same thirffe 
may apply the other way round and 
w p should see as to whether we are 
going to exclude the officers, managing 
directors, directors etc. of companies, 
corporations and firms who undertake 
contracts to supply goods or services 
with the appropriate Government
Therefore, I feel that this clause also 
should be more thoroughly examined

Then under clause 16(b), it has been 
sought to delete thr original sub
section of section 8 It provided
that the ro-ope'ative societies should 
be excluded from the purview of sec - 
tion 7 N ow . here bv omitting that 
-iib-section, it will mean that we 
include the co-operative societies. 
Therefore, I fail to understand as to 
whnt actually we propose to do about 
the officers of companies, corporations, 
firms and co-operative societies Bv 
one we take away the exemption given 
to the co-operative societies and by 
the new clause we exempt the firms, 
companies etc. Therefore I feel that 
this clause also needs to be more 
thoroughly scrutinised.

Lastly, under clause 25, in the new 
section 61 provision for introducing 
identity cards with or without photo
graph is sought to be made. Here, 
however much it may be good—Z do 
not know—I apprehend one practical 
■difficulty, particularly regarding the

women' voters. It is our common 
knowledge that amongst women voters 
we have got quite a large number who 
observe purdah. Therefore, I do not 
know how this photograph is going 
to help the presiding officer at the 
polling station to identify the lady, 
who observes purdah. Whether she 
has got the photo in the identity card 
or not, in the practical field that will 
not be quite useful. I also do not 
know how people will react to this 
provision. We know even the marking 
by indelible ink was resented to in the
1952 election and also in the last 
election. Therefore I would request 
the hon Law Minister to consider 
whether we should go so rapidly with 
all these innovations. We have to 
regard the sentiments and prejudices 
of the electorate who are mostly illite
rate and who are yet to become more 
enlightened and get used to the inno
vations

With these words I again support 
the proposal made by hon. Members 
that this Bill should be referred to a 
Joint Select Committee and that we 
should examine it more thoroughly.

•
Shri B. Das Gupta (Purulia): Mr. 

Chairman, Sir, I hope that the hon. 
Minister will very seriously think 
about the acceptance of the propositi 
for referring it to a Select Committee 
The Bill proposes to amend the Repre
sentation of the People Act, 1950 and
1951 The 1950 Act deals with the 
electorates and the registration of the 
electors, and the 1951 Act deals mainly 
with the conduct of elections. Both 
these Acts are very important, I think, 
in our national life and so the amend
ments which have been proposed in 
these Acts should be given more 
earnest and proper consideration by 
the House. At least the members of 
the House should have the proper 
opportunity to give their consideration 
to these two Acts and these amend
ments.

•

The present amendments have been 
proposed in the light of experience 
gained by the Government as well as
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the Election Commission. But, when 
I so through the amending clauses, I 
may submit that in the light of my 
experience and the experience of 
others like me, the amendments are 
inadequate and not suited to the pre
valent conditions of our country. Apart 
from the experience of the Election 
Commission and the Government, the 
experience of the Members of the 
House should also be taken into 
account. That is why reference of the 
Bill to a Select Committee is so urgent 
and so very necessary. As far as 
possible, I will mainly deal with the 
1950 Act which conccrns registration 
of electors and the electorates. I may 
here cite one or two experiences of 
mine which may tnlighten the House 
and in the light of which the Govern
ment may consider this Bill.

IS fan,

I do not know whether the Govern
ment is aware of the fact that in 1955, 
out of the 24 Commissioners of 
Income-tax under the Central Gov
ernment, the names of 21 Commis
sioners were absent in the voters’ list 
and only the namc^ of 3 Commissioners 
were found, in the list. These 21 Com
missioners applied again and again to 
^he proper authorities, but the door 
was not opened unto them. They 
could not vote during the last general 
election. I am just trying to show 
where we stand regarding the regis
tration of electors Another instance. 
It is well known that during the last 
bye-election in South Calcutta, about 
1,200 voters found their names absent 
from the voters’ list at the last hour. 
There was .i hue and cry and the 
Election Commission was good enough 
to make a spccial provision and enrol 
them. This saved a very ugly situa
tion. In the light of these experiences, 
if we go to the vast rural areas, where 
85 per cent, of the people are illiterate 
and ignorant of what the franchise 
means to them, we can just imagine 
how they fare regafding this enrol
ment-in the voters’ list.

My contention is that my experience 
and the experience of others also, and 
the experience of the people in general 
is that the machinery evolved and tbfr 
procedure or methods prescribed and 
adopted are quite unsuitable for the 
prevalent conditions of our country 
regarding elections. We have not 
evolved a machinery which is suitable 
to our country where at least 85 per 
cent, of the people are illiterate. We 
who have experience of this during 
the enrolment of voters and during 
elections, always come across many 
difficulties, and we feel that this 
machinery should be changed. It is 
not at all suitable to the needs of our 
people and to the condition of our 
people. This Bill has not given any 
thought to that. It has ignored this 

,basic fact. If the Bill is the outcome- 
of the experience of the Government 
and the Election Commission, com
bined, I must submit that these experi
ences are superficial.

Our experience is that the enrol
ment of voters depends only on the 
mercy and goodwill of the man in 
charge. If he is of partisan spirit, 
large numbers of voters are left out 
of the voters list. Of course, it is true 
that our people in the villages are not 
a> vigilant and conscious as they should 
have been Within eleven years of 
freedom, we could not make them 
conscious or vigilant enough of their 
right of franchise Anyway, keeping 
these facts in front of us, we must 
evolve a machinery That is my main 
point Election comes afterwards. 
Registration of electors and the elec
toral rolls are the very first things. 
We must evolve a sound, proper 
machinery which is suitable for the 
85 per cent, of illiterate people who 
are m the villages. Apart from this, 
when it comes to the question of 
experience, I have some experience 
how n particular section of the people 
in a particular area has been left out 
of the voters’ list deliberately for 
political reasons, by the machinations 
of - the local authority or the local 
administrative machinery. This is our 
experience.
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I will cite another case where, for
political reasons, the Electoral Regis-

, tration Officer or the Chief Electoral
Officer had deliberately rejected the
application and appeal of a person who
is an ex-Member of this House.

Mr. Chairman: Does the hon. Mem-
ber propose any amendment in the
suggested Bill by which the defects
or difficulties that he has mentioned
will be removed? Has it got any
relation to that? If he can suggest
that the defects that he has already
mentioned can be removed by certain
amendments in this Bill, that would
be more relevant. Of course, he can
cite general grievances. I have no
objection to that. It must be relevant
to some suggestion regarding the pro-
visions of this Bill. That would Qe
more relevant, because the time is
short. The machinery itself cannot be
remedied by this Bill. If he has any
suggestions, he can certainly make
them.

Shrl B. Das Gupta: I am making
my suggestions. If the hon. Minister
thinks that my suggestions are proper
and he is willing to accept my sugges-
tions, thsn. amendments will be coming
forth. What is usually done is, we
submit our amendments, and there
are so many amendments, right 01'

wrong, but it all depends on the hen.
Minister, accepting or not accepting
them.

Shri Hajarnavis: I thought it de-
pended on the amendments rather
than on the Law Minister.

Shri B. Da, Gupta: I am making
these suggestions so that he may see
if he could improve this Bill.

It would be interesting to know that
we took this matter to the Election
Commission. The Election Commis-
sioner quite realised the justness of
the case. But. he was helpless and
he could not do anything. The deci ..
sion of the Chief Electoral Officer was
final according to the law. I am just
drawing the attention of th« hon.
Minister to these things that we .have
experienced. Under this Bill, no
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blanket power should be given to these
Chief Electoral Officers or the Electo-
ral Registration Officers regarding
the registration of electors at all. It
should finally depend on the Election
Commission whether to accept or
reject any application or not. In the
light of these experiences, I must urge
that not only the 1950-Act but the
1951-Act also should be thoroughly
amended. We have now got the ex-
perience of the last two general elec-
tions. Every Member of this House,
who has passed through these elec-
tions, has experience of these things.
For my part, I can say that I have
experience of elections since 1922. 1
have passed through many elections
as a Congressman, since 1922, pro-
vincial, Central and other types of
elections too. I feel that it would be
better if this Bill is referred to a
Select Committee, and it is amended
in the light of the experience of ':1.11
the Members of this House. I think that
will be a better way of amending the
electoral law.

If u hrs,

rSHRI MOHAMMED IMAM in the Chair].
I think a general provision should

be there as regards the registration
of electors. A general provision
should be there to inflict heavy
punishment on persons or officers in
charge of registration. if a certain per-
centage of the eligible voters is left
out of the electoral rolls. I think this
wiJ'l have a deterrent effect where
the person or officer in charge of this
work neglects his duty for any reason
and neglects to enrol the eligible
voters in the voters' list.

There is a provision for making
rules for the issue of identity cards
to the electors. As regards these
identity cards, I think they are very
necessary. It is not only desirable but
it is essential that every voter should
have an identity card long before the
polling. The identity card should be
issued and supplied at the time he
registers himself as a voter. It should
be an integral part of the registration
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CYfvoters in the voters' list. As soon
as a person is registered in the voters'
list as a voter, he should be supplied
with an identity card with or without
any photograph. I think it will be
difficult to attach photographs in every
identity card; it may not even be
possible to do so. But every identity
card must contain the thumb-impres-
sion or the signature, as the case may
be, of the voter concerned. I think
this will have an all round effect
which will be very good. For one
thing, this will induce every voter in
the villages or in the rural areas-I
am speaking mainly of the rural
areas-just to know whether his name
has been included in the rolls or not.
That will induce him also to be vigi-
lant about enrolling his name in the
register. Of course, nothing can be
fool-proof, but as far as my experi-
ence goes, I would say that this wlU
create a very good atmosphere in the
villages. The officer in charge or the
person in charge of enrolling the
voters will also be always alert so
that not a single man in the village
is left out of the voters' list.

However, the prcoedure for enrol-
ment should be easier, should be
more prompt and should suit our
rural population, nearly 85 per cent of
Wilom are illiterate.

We must always keep in view,
whenever we are going to enact any-
thing or prescribe any procedure or
method, that 85 per cent of our rural
population are illiterate. So left to
himself, it becomes difficult now for
the villager to take advantage of the
procedura and to enrol. himself as a
voter. We have experience of rural
life. So I must insist that the pro-
cedure and methods should be more
fool-proof and should be suitable fo.
85 per cent of the population which
lives in rural areas.

Regarding the 1951 Act, I do not
want to take much time. But I must
mention one important point regard,
ing election returns. The difficulty is
this. In the election return columns,

the expenses are mentioned on the
basis of individual. Most ot the candi-
dates put up during elections are set
up on a party basis. There is no pro-
vision in the return to account for ex-
penses which a party has incurred
for the candidates combined. I my-
self took up this matter in 1951 with
the Election Commission saying that
expenditure by a party for the candi-
dates as a whole should also be ac-
counted for in the election expenses
But as it is, there is no provision for
doing that now. The Government
must look into it and see that there
should be such a provision made so
that a party candidate is not put to
any difficulty in furnishing his elec-
tion return. I must say that on this
b,Qsismost of the election returns of
candidates on party basis are incom-
plete.

Lastly, 1 will say a word or two by
way of a general observation on cor-
rupt practices in elections. If I may
say so, We haVe experience of elec-
tions since 1922 as Congressmen. Then
we did not think of any corrupt prac-
tice in elections. We have set up
candidates. we have run many elec-
tions. but we could not think of any
corrupt practice. But in our post-
independent India. after we achieved
independence, I am sorry to find that
the very organisation has in practice
given incentive to corruption in elec-
tions. That is a most unfortunate
thing.

An Bon. Member: Question.

Shri Bhakt Darshan (Garhwal): A
big question mark.

Shri B. Das Gupta: He may say 'a
big question mark'. But let him go to
the practical field and see.

Mr. Chairman: References to the
organisation as a whole need not be
made.

Shri B. Das Gupta: But that
bring us nowhere. I was
mentioning it not to censure
conduct of any organisation
I wanted to state facts. You

will
just
the
but
can
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repudiate. it .but my fueling ia that
w e in u st ;fam  begin- from totne-

. where. H»at it why I am appealing
we most begin from now, ao that

tbe elections may be fairly and freely* .-»■*WWi

* It ia a vital question; it ia a national 
question beeanae corruption in elec 
tkm Ins vitiated and ha* corrupted 
the vwry backbone of our national 

•life Xt baa corrupted the body politic 
of our country and we do not know 
where we are going to stand if this 
corruption goes on- That is why this 
Bill should be referred to the Select 
Committee. The hon. Minister may 
please accept this propoaal so that all 
our experiences may be placed before 
the Committee and on that basis wc 
may shape the future legislation whigh 
is going to be the basis of our demo
cracy.

Shri Maniyangadan (Kottayam) ■ 
Mr. Chairman, Sir, I welcome this 
measure brought before the House. 
Laws regarding elections have under
gone several changes during the last 
few years. And, a* was suggested by 
several hon. Members here, we can
not claim that it has become cent per 
cent foolproof. There are certain 
lacunae here and there even now; and 
an attempt is being made to make it 
as foolproof as possible.

The Election Commission, from the 
experience that was gained after the 
general elections and a few by-elec
tions, have suggested certain improve
ments in the law and they have been 
embodied in this Sill.

The important thing is that elections 
must be free from corruption and 
must be lair. As a matter of fact, the 
very existence of democracy depends 
an lair eleetions. So, I welcome the 
proposals regarding the powers of the 
Sectoral Registration Offieer end alao 
the- prapawli for fighting impersona
tion.

- X know instances where as a result 
a t-revision the number o f votaift has 

fane up in certain constituencies to

such an extent that it- is hnpeaithla 
to beheve that it could have realty 
gone up like that. Sevenl eontpMnte 
were received from certain parts of 
the country by the Government as 
also the Election Commission and the 
Election Commission had an opportu
nity to go to those places and sea 
whether the complaints were correct
I do not know what the finding of the 
Election Commission is. But if the 
Press reporta could be believed, the 
Commissioner was convinced that 
there was inflation of the electoral 
rolls as a result o f the revision.

Clause 9, by adding section 22, givea 
certain powers to the Electoral Regis
tration Officer.

Some bon. Members have suggested 
that the electoral registration officers 
should not be vested with such wide 
powers. But it could be seen that 
they were subject to such general or 
special directions, if any, as might be 
given by the Election Commission in 
this behalf. So, there is this safe
guard. I may go to the extent of say
ing that the electoral registration offi
cers may be completely under the 
control of the Election Commiasion, 
quite independences the State Govern
ment, or the Central Government The 
Election Commiasion is an independent 
body and if these officers could be ap
pointed by and are directly within 
the control of the Election Commis
sion, then things could be improved 
to a greater extent. But it may not 
be possible or practicable. Anyhow, 
the present provision in clause }  i| a 
welcome measure and that should be 
implemented immediately.

Clause 9 also provides for penalty 
for making false representations. 
That is also a new provision. Because 
of the absence of such provisions, 
there were instances where people 
who were not bona fide residents 
offered themselves for being included 
in the lists, presenting themselves as 
qualified and so o.x. I believe that 
to a very great extent that defect could 
be remedied and people will hereafter 
be reluctant to come forward with 
applications for being included in the
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list or with petltiona that boom person* 
ahould be removed and so on. Such 
unnecessary applications and objec
tions, to some extent at least, will be 
avoided by this provision.

With regard to impersonation in a 
recent election, I know an instance 
where the office of a particular candi- 
date sent a communication to a place 
la a neighbouring State on the eve 
of the election requesting some few 
hundreds of people of different ages. 
That was reported in the papers and
I do not know whether that report is 
correct or not Whatever it may be, 
there were wide allegations that im
personation took place to an extra
ordinary extent If that sort of thing 
is to be avoided, some such provision 
as is given in clause 25 is absolutely 
necessary. I know voters enrolled in 
electoral rolls in certain constituencies 
are neither residents in that locality 
nor have tbey anything to do with 
that particular constituency. Several 
hundreds of such persons have got 
themselves enrolled in several 
constituencies. Those things ought to 
be avoided. If such things are allow
ed to continue, my submission is this. 
Democracy in our country would not 
then be safe. In the circumstances, 
the suggestion by the Election Com
mission is to have identity cards. Of 
course, there may be practical diffi
culties but we cannot avoid them 
when there are violent and gross 
violations of the principles of demo
cracy. Even here, it is only an enabling 
clause, as was suggested by the hon. 
Mover of the Bill. If and when 
it is found by the Election Commission 
that such a thing could be implement
ed, it is provided that the Election 
Commission has powers for that I 
do not know whether there is any 
provision In the Representation of the 
People Act o f 2050 which enables the 
Election Commission or Government to 
provide that identity cards should be 
issued to the electors. The provision 
here Is: "before delivery of a ballot 
paper or ballot papers*to him If under 
rules made In that behalf under the 
Representation of the People Act,
2WO, electors of the constituency la

have been supplied with identity eards, 
with or without their respective pho
tographs attached thereto;". 8o, in 
the 1950 Act there must be a provision 
which enables the Government to 
make rules providing for ttds. 1 think 
there is no such provision.

Shri Hajarnavis: Section 88. Hie mat
ter has been carefully considered. We 
could have done it by rules but we 
thought it should have the approval of 
the House.

Shri Maalyaagadaa: If there la a 
provision, it is all right Anyhow, 
this provision which enables the Elec
tion Commission to supply identity 
cards to the voters so that impersona
tion may be avoided is an absolute 
necessity from the experience which 
some of us had in the recent elections. 
Of course, it was suggested that this 
is not going to remedy the evil. It may 
not cent per cent remedy the evil. 1 
concede: but to a large extent the evil 
could be remedied. Because the evil 
could not be remedied cent per cent 
there is no remedy needed seems to 
be the opinion of some hon. friends 
who objected to this provision. I sub
mit. let us try, as far as possible, to 
make the provisions of the election 
law such that impersonation may be 
avoided to the maximum extent pos
sible. If this provision is there. I am 
sure some of the voters who now dare 
to come forward representing them
selves to be certain persons will not 
dare to do so if the identity cards are 
supplied. At least to that extent that 
will be a check. I wholeheartedly 
welcome that provision, and I submit 
that in no case should that provision 
be given up.

These are the main changes. Of 
course, with regard to qualification 
and other things 1 do not want to 
take the time of the House. Ia 1M6 
there was an amendment which was 
sent to a Select Committee with 
powers to go into the whole A ct Now 
in 1958 there is another amendment 
brought from the experience that was 
gained by the Election Commission 
and* also the Government The S ec
tion Commission is the best authority
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to M flfasi remedies lor Improving the 
lew. I da not gay that this House has 
no power to go into the sugestions and 
to modify them. But; in the present 
circumstances, as far aa these amend
ments arc eoneemed my submission is 
that thpro it no necessity for sending 
this BiU to a Select Committee. The 
hon. Law Minister has also stated that 
this Bill ought to be, if possible, pas
sed before January so that the revi
sion of the rolls next year may be 
conducted from January onwards. In 
my State, because the revision could 
not be started earlier, the final lists 
have not been published in certain 
constituencies. In a few constituencies 
lists were published only very recent
ly, during the last two weeks. In cer
tain constituencies lists are yet to be 
published. If the revision of rolls 
were started earlier, in January, as is 
now proposed in this Bill, I think 
such a long delay would not have 
taken place.

So, as far as these provisions are 
concerned, we found from our experi
ence and also from the experience of 
the Election Commission that they 
require improvement and the sugges
tions and improvements should be 
brought to the notice of the Law 
Minister as early as possible.

As far as the provisions of the Bill 
are concerned I do not think there is 
any necessity for referring the Bill to 
a Select Committee. I wholeheartedly 
support the provisions and submit 
that the Bill may be passed as early 
as possible.
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fifurfasr 5^5^ tft 
P w w  «rc | 1 f’ RR' nfr
WWft A T O  ft MR SHRT f w
1 A % tft? 1st,
aftfir ^  iriT>r* 7$ A, *nft * 
iM t K«rfa fl- ftvw
sm  % 55* Pptt 1 

A *rr<T#T firfir *nr'f *r£te«r t  wt 
?T*ii ?r®?t A fN#?5T «FT?rr sn r̂r g ftp 

sft *sr h *rr^ fc 
*r? ^  | fa  *5  1*rr^

sRTct- A TfsRt̂ FT *>t 9rr<INr 
^  5TPT1 «flr v r w  

ftprm Jrft wm A -r̂ lf «rmr 1 1 «flr aft 
tiTrm f  jit irfk aft t  for % ^

| f t
^  ?rr«r <ftr % att

f̂ TT ftfJTT 'flTT *PRTT |  I ^  I
êtt |  fsrer % 5fn ^  A ^  arsft 

ei^r| ^mrirrThr# lift
A f̂lr «ft 1 A <ft 

A sat fafar *FT*rr
^ 1

irrn ft ^ptt ̂  $ f r  aw N̂t*r<r 
«ir*n ft |  eft sRJrtt v&s qv *ptrtc 
¥lr **r  ̂ 5iT<t5r arr̂  1 «nr A' vs
w m  ?rnct«r srfn* 3 «rHr ̂ tfar^ 
far *r*n*rfir *?fhpr vt irrTfhf ftrftr 
if Jft srflw «̂ t nft wrt ftnT ftr arr̂ f % 

A % «ft»r
4 <Rt A nr rfr (trm: % ftrq; «it 
f s t  m w n ? «T4t % W  1
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* w  wNJ

*  £t m  wn% mvA 
*w*w HT?m 1 1 ?ft f*% *  3ft fenwsr 
wtt tftonrcff | * fi *ft«r %: 
nflw sft% firam vrft $ firafr * t

^  <lr nererw if ffRff
W  ^  $lr $ f w  **h  arrc i w

*£sw *rt^ «r «ftr *m art 
*Rwm ttrt * t*wt «rr i 

%rr?it*f*pnwfcfa*fa^3H*<t *t 
^«rrtrtiT?#lrn<t,K»npgp«Fr5TTsj f c  
'WWtHTsrvc cnrte
taft i *  v% wt *npn {  cffwr <t* 
tftt *ft vrrr 11 4 *vn  £ fv 
m^%*£wiff*n^aft*r^Cr«pfaret 

* tt  *pw m  arr *t*rr 
11 w r  fatfta *<r vt smfcr v  fe* 
w fta f t  o tv t  * w  vfr  
w?trtt It vtsrr «r?erc 11  «nr fr  *rw 
mu m it *t*rr $ «r? &r % v*r qrr 
w rft  #  <t?*t sr?*  ft anrarr (  
t f r  ?mfr tr * f*  «*»raT $ i *nrc ij* 
j m r  ^  ?rrftw tftarc smrr | 
aw at \x ttft«r* *t arstfr
rtm x *r# *ift <nwn.-ft» tft *#  
■qr arrft i

firft «rm aft 4 T̂ TT T̂ffTT g 
at (  fa  «r«ft a *  h, *3Hg*pr

*, ?ft u**»rwre
^ *T *f***T O tfT < ft£ ^ rsi# tf $ i

m  *rtt a im rft |, *rc* % «rn»t *s
faftr «rft WI? »!$f *T$ I 5> *<f ^  ft* 
i?t<n*t«rtT¥f*TTW*r*sr*TOT 
s«t *w | ftrc 4r *  *rc*re <t fr
Hf ¥fTiWT|frfaftt fiTTT ftTgtfc I 
tovfhr *ifr Kftor *?t «frc ft inj tft unp 

wrtanfrvtrfr 055% 
^pw fi#  < fip i *  w m  «if »sftft w

f*#<w
Vfcr It $ r  <fMt«r ( ,  w fM tfu r 
firprfcftffTvtfvwwpT^wi^ »r(f 
hwt *r * m  11 wf^t? if ftfar mm  
^rprrff fv *w * * HT<ft»r ¥tf>wtf 
W  fRPT % ww# «rtt ^ r  % «TR^ *f̂ t 
wr arrsft, enr m  w  iw w t «nc ftwrr
Wf*W %0r 3TRT <TTff̂  t

w *  vfirf^Rr if ii? ift wpn ̂ nin 
g fv  v firP m  u ^ o  v t ^ 
tf ^  UK? *w | xftK ^  %
*rt jpr <r<nf <nft^ an • 
?iTfrr t̂#«ncift «ftTfM*w urairjron 
^ an itl 1 »t<t^r«wrif^«nraTftr^
iftff WpCpWlff Vt f*THT « r  ^  
w f Hift̂ n-f^TT amrT i «nK^?t^rvt 
fiw m  ^  (r wfirPm vrr f w  ar  ̂
«ft 4 witctt j  ftr <mn t̂ 5> $,
»r̂ RTT ft mrcft  ̂ 1

f jn t  qprfto if^t *r$m  jf snrwr 
if *$ *&  | %  w  Prw^r »f » tf «ft 
q?rr girpr ?ifr $ artfr Prn<Tyn? t̂, 
Tftrosrft 1 %f»FT wnr ̂  ?, ^  «rtr w  
*  xra 3ft i£?r u x ?  m  «rf«ff^»r $ 
3*ra?t kx(^) vi ?*r # w  
sn t| $ 1 tf ^ n r f *Tf«ra ^  <t 
f?rffl % *«r«r T«ft $. 1 vift 
^ fw  ft n< «ft %  sinr wifm ^  >«tt 
wf??w f?rf«i ^ <?r Rpt t o  >ft sith oifre 

an frmfv ^ iim  awr ft 
arwift 1 «tt wr o f «rswi r ¥t 
WTTCt 1 1 r u  fotorirs ffr  art 

f̂ pxrr *t Tfr & ^  #<t «mr ̂  
5T$t WRIT 11 *Tf *»fT 3TT ̂ PRTT | xftr ¥fT
«ft an r̂r ft? w  vf *fT It ?ftn wnr % f*  

vt ftST ^  < t 53  »mnff 
h ^ r  j«rr jftnr, f t  4 « ^ o c  vw i j(, 
^PrfiW wrt sSt wr *irc*2r | f% 3ft iftn 
fHflwnr mu *rflm ^  f
f  % iro  nr fvrft *ifw m 
»irw  % ftrr v iw ^ -fin ^  *  f r o
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fiP w  *#f Wr f a v  * * w  «nr * * t 
| v v i w r t  v u rvr | w  *sr % vc%
*r fWV «frr ht* ft fw r  vtfr ftrsT
H  m  wm | * *  ^ h n  Ttnr t

wfr ft*  affi* wmr k 
t|  9  f*rrt *wr*r itofit jq  
f» m f,iw lq rfr$ »  *v*mrfir*r#w 
m  «rj*(tar $ f% Tff to w  *r#w
vt c>? ftw  i n  «rr? fiwft qr ift 
«nsta t o t  jfor ^  | *flr if r̂r r̂r $ 
fS|S « W  ? fa  <TC O T  W f f  %  f fn jn r  *
Pro jf  tmrc I,
aw *** «r? vr *iwftr *rfaFT ?r «mwr 

1 SfiW 4  T̂TfflTg fy nwftttTTSfa 
m  «rc finnr unrorar $  

n f $ *rr 1 $  fa  vrr ?«f »ht#
% wffc  *f Tfwrerr r̂rffir
«nr siff ? «? wifar j  fip *r<ft «nf?tf % 
*whrrc f *  t t  *mfft?TT ^ fr^rx v t  1 
Pns|5ft *> vf** «rtterrcff *T 5* fnTtr 

i3ft?r>r^?nTm?r5rft«rcfim 
f J W f t  WWtfT V* | t  «W* 
srarff 5¥*t, f̂t
#ht* t o  <rf*r «rfan *  t o o t  j *  i  
spwt *ft f  9 w jv* |  *fk ^ wt tFjiw 
$ H*Wm j  Pp f»T & *ft 5JJRT Tff i  1 
fKwnr«#tHnrfV^H»m?sTj|ft5H*fV s*r

1

fir *r*% «mftasT <t
t o w  t  f*  pn<r «ft <gnw sr̂ n̂ ft |
Vf V y ?  «HTT <t VIT
w w pwt w f  *ifV «ftr
ir— smw *sr ¥t «fft Sir *t— 5*famr 
^r tr? W  an  ̂ ftnr

n̂wnr 4ft w fto  sr<f ?r<ft «rr 
w N fipp <?r P w #

*Cf ftRRT fv ̂  tanr anrn |
« r  tmrr 9 t o  i # t  «r 4 $  t i tm

?Enf̂ rr ^  m f t  iftnRrr 1 1 ? f t  tft
m frft ITPTT 5TRTT 5 I f*V T  

Tfwm *t% 5> Tfr |  ftf wtw jw
*  f t  i f f  frnrl i f t 4 f c v r t ,4 t  
&rrt: mttr s*r ¥t %lv arer* fp* 3 

^  cm * "ft | ,  s*PT-*nm wrw>nn 
*ft ^  f, vcAxto trf 
M  *& i  It r̂rjN̂ r % ?TR 
m f-ftrn j< t% 5TnT^iT r 
*̂n?r tfta* «f ?r*̂ r |f 1 t*r ^  wft 

/tvftKsn Ir fan* «rc w>rr w  
w  <hr 4 t ^  fv<rr arr^r 

1 w  ww 5»r «r̂  %\ afa %
f w t  wk \%  5 art f  #' ’w ff > ffc
5»r v ti  ^rr 'rfrTj^r *ft |
ftw  % Ipct f t  ere? ^  w « rr^K  «f t  
trzsTw arr v t f  | f  A  T|T> { , ? ĵ rarir 

1 ^vTf $sr 7 its ftst I  ftt «m 
^  % fa }  (TiMm ^  »ft v « rf «r 

w  <pt « n w R (i $r <rr *?  fiw r 
arHT «4V v r fiw  v?
% fft JTft HHTT t
f t  « w r* ^  %rr WJTfH |  f»p ^rar 
qifeff % wrvn: <rc vit to  9  ^ w  (f 
iftx. «nftfvf f t  v m -w m  & tk rt f t  
*ra uTff, ITfT'7T<Tt % npmr w  w < it 
«rf<T̂mc forr artf wr 9  w  «rr* 
JTRrFTW<ff T f *rt«3f«fr 4 t tfte f % M  
in  M  wr<<ft «n*r€« 
*bt ? 1 n ft ^ r r  ftw r »nrr at ^<w  «pr 
* r  tw f |  *1$ fJ d  w  { t  ant*TT <rtc 

, ^ m p r ^ r x% a r r ^  1 ^ft f t
•HfjRPW ffRR*«! ^rarr t  cpf T?

^ApH% m  *wrrc »t4 tp rr  t  
’ pnr % «fai®r #  arr «w  t
wt iw ft »tonf arr<fr »w:
?wi«?r ( r  an^Tt 1 ^ n r *r^ t f r  w «it 
fiw«r % *  w<r* ’Mjf w r

n̂far 1 «nr 9  ̂  Iff *rccr ?f#4T ftw  
^  tv  *rf if t  <^f f ir frc fro  y ir t  t a  %
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[^ tw w w fc r]

« w c  ht iHRfr fc f *  «rr n^rffe 
t f if ta s n f tn f f  * t  w tf u n fh s r It 

¥t inw wm  |  1

w r ^ , w r f i ^ s f a v  »r 
$H, *  *TH^W frfa 4*t utrtw t  

tw t g fa art wrff y>ff %
* r n r r ¥ ^ £ t  $  fa  nr firar «i?r jptc 
sftftr % gj* v* forr an?, * *  <pc * f  
ftw r «frr m *tt* *w*r s
t o t v t t f k  fc r  fc T r ftn f f < n fa "

*  i s  «n: i f a  fw R  «rr 
*ftarc«rcfcrr*nff* 1 tfuranrorr 5 
ft? aw t o  «ftr *TF*fta «^aff % VTTT 

*̂trt ?w ?i*f f*rft ftrfa ’ftt 
w£W*mPT̂ fev,,«r«ft^T%«Pi?>n •

WfWfc? (itlKV) : ffWTfr 
ir ^ w .a r ^ f lm r  fir*r 
gg< vr mggp? f , A  T tf » w y  fr * re 
JT f̂ TfRTT I n T fftS a * 32* f«PTTarr$

* *TT *  ftfJTT n t f  V tf * f* r r t t
«w fw  «rff $ 1 t o  s f  f  fa 
N r  t  fa  fira % s m
$ > * «  w iflnr t  fanw % ijfatf* qfa 
V: witt? £$<ftf fa*rtr mx $05 <?taff 
*ft«rpr%f 1

*rft «ft *prt n fa  3 «?*f * i  wrr%
*mt Hfa* irt WT5T q' p  WT ^
•rpc wjer mrnfhr fa* nr arrer w 
fnpwr £ ft? ^prr ?ar for trf^ a*  
aft nR wTf<w w# «ft ftn-rf%*n f , ijf 

«yer « w  ?rftar n̂ r 5 vfffip 
•a*«fi?̂ tT vpt iftr % t t c5h
it, wrnft ft *r «r ft, warm nfa ft? 
iRrerenff % arnf, tnw *r *m»<
trotf xfsr $ '4 t* **r «ftr
y m  f ? *  WT#*ft»rf ift<njTsrf'-$m 
ftrftwr %fw?rnB w# *qm |*frcfas

^#«srr| »fk *  tft nMwwff *t «tct 
im  {1  arwjw i  ft? «flr ww 
aft ftr qv qpft fWW % viz  f  aj^ qr 
Pp % ww nr ftw *f n r  
*fr wff <Tjfw inrfr ftt ^  <rwftar- 
*mcf,tnrwrt^ if $ ?
nrfcn? ^ wmm jf ft? w# art vtf 
*j?r «*rm ^  tr? ^  ft wvtit 
iRmrr «mift Tt, | f ^  «r ft? 

tt*t wff 1 1 innc »Ht » t̂nr *rfl[ 
5f ftf ^  fnr jttt «M r % «mr 

*r arw fft ^  qpfpiT fa  ^  «rhr v t 
«jtf v* wraft »5t «mr «pt «flfaî  1 
ftw ^ t V5ftaff^% x,v»vt«{tf<tftr^ 
41# % «r(tw ?ft «tpt % imrrHt %
«mr ft ft 3rr?»r 1 *it aft faw w w t  
<rsr tc ĝ rPrwR <r # % ftn? aNrr fa 
girra ftwr ’pit to t % *rw«flv ’frawf 
«̂ t spirft is  arnr ifoc
<t, eft̂ r *rr w r f t *  % vftgnc <hrm
«T^ft STf % #tW f^TTT ^T% ^T 'TK
«^T5rr?T#i ^enn^rfw5rvtiraiT?rftrf?r 
% *J3$ h><̂  % wg?r *nr̂ ?r f̂ RTT
•r^t <pfffa «npnr fturr—  

ftrsrftr# if—fa tt^tc^rftrfe 
Pra{# w^tiff ^  art !? •«  v$tfbrf 
%?ft *if, gw if $Bi vt sftyr *wr, 
p ;  Jfft ^ t fr  jh tt #Ppt aft *ntst fa  n r  

% vfz* fvfti ^ t  fsRi qr: 
A Tf ?R7cTT ? fa W'U tpp wtwt «Ft 
^t? v* ^ r  ^  irspflw f»n
ITifr *TcT V[ f t  «% |f, &
5^f I ftsft 5T ftRft »*t t̂ Tt 
fatft !T frot apirsY «R wrc% «ft I 
Jtft H*nr H *r̂ rf wnn fa  «rnr4hr 
*pft g r̂ t r #  <rc w t wi^r f  ? 
^ r& %r#n xrti <r w«rt *nfir f  1 
^  5TC5 ?ft aft *<vr( t v r e h  f, ^  
mv£Nr % %wr# ft#  % awt i?v 
«nif Tm^t w n i i  tflr w v t  rfr wr-jff



43*1 . S*pm*ntatU»oi id tCciN B ift tin  th* P«&* (Arndt) 4K
Bin

39VT WIT ftf vwr % awr w ^  
^  w  ^  *R*ir firajw vpt

inert ftarr i  of jflwn* Art {  %
# J*aiT Tf «*#  WTT Of W  *TT-

‘  w r f f  * P 0 v ir fb f f  tTp it: f t  « fk  
f f f f t  w rw  O ff f f f n  #
ih r r  A r t  « t T |r  {  i  «m ror f* r  
f it  v s  fc r *  ^  « *rm o rft * r  o?r s io t-  
d w  * t* T  o o r t  *n f#  |  <ft ferer #
OitMM̂ fcO fffcruft* % 3PR aft Of#
«no*<t «nfr «ft, «w*t art fo «w afty# 
«n 3  | ,  ^  «Pft *w  srafc * n r  5m « n ft
1 1  €t *frr f lt f  o?t <m rrarsr 
Pwt o* fcnr ano tft srnte #ozr vr 
f *  O T o o ra p rfc rr^  i J r f ts o ir o ' o f

anr f* r  j$  fc r % tfo ro o rtt* 
*o vr tfrorfaro? cm  sorfar *r# % 
fwj ooyrdfa £  *ft fo *t»rpr*feo 
tffernffti «pt *rtr qffcro? fax  % 
ftra# VR5TH i ,  t o w  gor*
f»r Sr ’n-n# % fin; #«rcf «ft r̂fift̂ r 
50 # !rr ^  1 33% a rc  #■ m  aft s m fff
#>KT f  3% f# 0?tf *K 5ft Oft TTTT f  
#faO STO # ^  *?tt OfTOT *Tf
f  1 «w xpr w  fosr orcrot vt fo- 
*Of 0?T Wt FftVIT V* #  ?ft flMHfll 
g fa Of t?? ?TCf H?T 300?t OflOT ̂ t *0T 
ftOT I ?tTT <ft fff 5STBTO o' VfOT f  ft?
qw f tj  x ftt UPTtf % STTffa ft? * tf 
o r  #  o tfr o fW  aft t f t  fa tft fa?o  * t
9 tn ^ r  T*T# I  *m T  3ft VTC3H W #  
0?T 5ITPRT <.<81 Cl ?j w  *K tiTVTT vt
TTv^t 5Tor«ft r̂rffn oofft? <n«r wt 
vffc* «(vHl*n f  3WT «*nTl ft??ft ®r 
fiR ft in  $  f t v m  % 5BIOW f^TT I  I
l̂ rfiTcj ^ ’TTfflrr j  ft? ftnsr ^  «rnr ^pfti 
mtfir ft, tpra^ ft ?wot 
vnwm tt r n w  ft, 3m 
*Ft v p f#  ?nr &rit «rft?r
<wr ^  %*or «r ipif nrrft? ^  %J

4 m , aft <w# owfff* i

tw ifiw *  # t? #  f̂wr firrrt t o  
i«r  ̂ M  Htfir firofftw «pt 1?  1

* 1% wrwr 50ft aor tftrfe 
«ft w rfafa^Hr *if %, %mx f tA
jNrr tft *frp ftsoT ?ft fo wawrt %
% fnff ?  1 n r ftwftw o  i$t
«#a|TO osnpi? otwt ow *n«T 1 1 « t  
Rtfjit: forcr mt art «rt^ toto I? <tw 
W oht 0̂  o, ^ t t  !mr tr#v?toT 
ftre? o' ô lr or oofftr «rdor(t 

or 1 % or» o?RFf
snonft fir?z o ' O f t  on owsns 
| i *m% ovr ift off osv ^?ft f  1 
fO" ntof % OPT Oft 00?H H?ftS¥ f  1 
m?r, *il6 Ô tT fOVt Off TfOf |  !ft 

OT̂OT Ôlf ftf WOT Of ttoo,v»H«
*̂0̂  vt vtf *rrrtt r̂% fiaaff *t 

ootoot ot ô t ooroor 1 # ororr  ̂
fa  vrm  fk&ft v t  q̂ ? *raorar ft#  % 
or# ift ftf?w o sr?r ft# o?r oti?r 
fir# *rft?o w m  «ra | fa aw fo# 
f?i«PTirit qft |  eft f t  fsnfr or# % far
* of 00m ^rr § fa 3# 3*ft »rMt 
o?t *mT ynoRCT oor o?r #3ror |  aft
<<( f3l? TT Tf ̂  OTflT ft I W  OTOTO 
•FT OT̂  <PR 73TTO ITT# iftT ‘RIO 0?T 

m *  %tnmr amr of ffor^t 
ORT t  fa fO 5ftof % aft jw: j ,  300?t
w^RO%?rnr# o^tTtrvr#........

oftw n° 0T° %Ortt: filfTT # 
?ft oTfr ^  um w  «fft o « r f  %
?ftO ifcOT ft#

<fto tonfrc f « f : fOfTT % 
f?ft t̂or ft «5RU I  wffa ftfTT ♦ f[  

fOrtTT ŷrftr ^ ifrc Off w  oftf <?oo 
orr *Nnc vk «nroT o f, wi% oftf ww
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f*t» <w ftrf«f]

wp =np- «rfm t  *rfaf <*to *t gfwwr 
m wtlw fjp*t <tro, fanwft fv war 
i?t{ qvnf 1#  I  to t toFireaft lr
fff Gtf ftrfpt VT «TT ffT ft TO fPSTf
9 fir w t *ft»r 1 ipir eft uro «nrw 
%  m aj* i  fffTC HKfT

1 1 ft, f t# * if* fr « r r fa ffa r t  
*TN WPft H*JHl ^flfjf f , *Tf 
« $  « n ^ t fjft |  |

«rm  to* *f snfinR jftv ft 
tto t $ fa f f  m m  to t  vtf f  ?Rft 
fftft f t TO*t to t f t  TOrft fc *rtr 
aprffr ft s to t 1 1 wrfar *r̂  t o  
acurft to  % xcmx % «mr xtt* f f  
*n  fa *r?Rft Tf >rf «rtr to  «ro?ft *t 
1#fwr fofifa TO WK TO WTOT VT 
«jt? ftfT TOT I ^*TT TJTOTO 
VfWT ftff % TOT fft TO TOf T 
iftr TO TOT̂  f<tf *ITf*ft TT aft fa
j t o  wfr 5>rr * iff  r |  tovt £ f  
mxr arnm tftr 3ft fr  w j ft# vt *tr 
ffTOH # TOH f w  I  TO% TO (V  
•Ft ^  =re*Kt to»tt itt tot st? 
vm x  TO ft RfaRfs >ft Wf f  ft, 
mro ffdfrwrr ft vft h fr, # TOvt 
TO f *  % ffT O  VT TO# «rh: To fT #  
f f  Tt$ *T^t VT îft 8ff*fT fft *|ft 
afT Tft fc I fTTTT %  J *  wtffrot 
«BT aft fa 7TWT #  ff, TOlft sftTO TOT 
w h  t o  ft # f f  v t  to # 5 fa fteT 
f  to# fror arm «ftr to  firo  #  fat
^i\f t̂ TOTO flTO f %  fTf 5*T#*TT I 
ift ^  fTO ^  «TOT ft STOT |
<ftr fatNt w %  # w t o  
% qr srf i  fa  pr 
iftiNr ?fw % wî r «St VR( 
«rw v w  arr $  fa* jprft qrfff %  
*frt j*m$'«rr#r*r«*«ftT TO»t ^ n r  
Hf% vr 1ftwr ft >r faw «%, f v

l» m ft % f w r a  f * r r t  f a r t ^  
»ft*r t o w  w  <w 911 

m i iTelt *ri *t m  vt 4  
to h  h w t  f  fm tfa  ««tzt w n #  «m ft
TO *Kt TOW # *J|T waft i «m  fT 
MTfjr j  fa *TWFT «JV «JT ̂ t fTO # ww 
f>  a iK  art to%  M  «rf a n rtt t  fa  
frwrtt ?rtr <tt ^  « t
ffanmi f w  am 1 4  uf ^'r inroi 
fa TO*r ^rr sfrf qf»rr fa iter qr 
It a«n*T TOf aim  wis  ̂*ri*rr ut *qp 
anr f t  fro  «t f t  *rc*r f t9  

•^ tv  f  ?ft t o  t o  «ct w rm  to ’W’t  * r ft 
|i 4<Rmtq^from^i  <nftf«n^ 
*r?t » [ f iit f  9  f w  1 f f  ^ ttw  
ft ft*r *t *rc*r ft# vt vr h jt  qv 
% far^ f t  f t  ^  ? N  <ftRw f w  
* t tf^rrm tt?tt qfr 1 v i t o  «n<f 
WRft f? t  « n if |  farcnft fa  q r o  9
f^ T O  |  # fa T  f>"W<f 197^? »ft TO#
snrm «ftfan ftff «r: «n?#t «nro «r  
f*5iarm ?rft mEt i «ftr ^  irm# 
f f  fw fr  'Rrmr fa  f q  f fr r o  frer w #  1 
«nc ?rrs  ^  * r t f t  frre#  » r
<P<ww Jfft «*t 1 ffr «rc s?rft «mff 
fmt «pt if»?PTO «rr 1 35ff#TOftetf 
% v p  fa  «mr 5«r ^ r o  *ror Ir f ?  
T ft fa  f f  i^ to  % ftw re fte  I#  ?ft 
f«r 3»r vt Tc^r ^ f  1 t o  A
TO TTf # TOT f t  ^ff# y8  *lf TO 
fTOrft fa TO \#TOf f!T f f  TOTlrffaT
fo ro r  |  fa  ^ w t  TcCr to  I t  q f#  f te
m  TO fT  fTOTTOT I  I »Tf# f t  i r t t
tow  #  f|  t o  f f t  «mft iftr 4# 
fa f f  Sftf f t WfT #faf f lf  # Jrtt 
TOW #  f f  TO «TT *pftl yit TO *ft
«wor tot fa f ft  «rc «Ft#f fr  <*«r 
n it  n r r t r  f f < t  «rr# v r  <rrt
f N ^  TO^TO^ffRVtffaWTfff |l
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* w i t  &  m f t  im  ? t f  w *  
v*ct «mff <sr y mwu ^nr ^
11 fm  w v fr  ifr qrff st| r | 
r a t  ilt f r  * wf w vr *tm  
ton f  i «jt fqf fm w  <tar 
«mc# * f  ift y r fiwr **
«fa: f*f«Pw *pr «nr ftFFmfrf»-
fcff* ¥t >nrf % s r o t  ffTHH 5T ft  i
at A urttftft *rf vt dt**<t*pnim 
jf wffa f*rm *?r Nr $ i xm 
* !  ■■tor ftr* siftf % fa* frtft iwcr 
11 V ftf *  tft wta $ q  *pt# tft $  i 
fw w  tft.ntff w ftaft |  *fr •JCTift 
«trft *fr to n  ?rt *m  *m wrpr $ 
fa  f«K«FT * w  irm ft  antf ?rt •

Mr. Chairman: The Hon. Member 
win conclude, I think, before Five

Ch. Baabir Siiifh: Yet, Sir I will 
not take more than two minutes

*ft flanrafaf Hflw A  Wf * f  Tfr
**T fa  3Tft w f  VT flTF^T

tht People (Amdt.) 4B$6, 
Bill

$ *rf *j*r 1 1  $fa»r * i frit 
fcr % fa*  «w tt 1 1  * f  fcrtf « f t f  
m mm wft (  »

tot ^  A # qf* * f 
* f  $ fa  qftwrtftn « t im ^  $  frw 
art fterT |  wf 
«n{t ft'TT ^iffR i t f r  wnr w m  qr 
Tf* *ft qw*<fr 
t f r  Sfcnr m  w iffa -fferc «rc <rnNt 

«nff$ i

•ft fTOw («nnrr) <nmftr
WftVT

Mr Chairman: The hon. Member
will resume his speech tomorrow.

17 his.

The Lok Sabha then adjourned till 
Eleven of the Clock on Thursday, the 
11th December, 1959




