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Reorientation of the
system of examinations
Dr. Gohokar (Yeotmal): The hon. RESOLUTION RE: MODIFICATION

Minister has also shown that the pre-
sent system of examination is defec-
tive. It puts a lot of emphasis on
memorisation. 1 also think that this
system should be changed and with
that in view I had brought this Reso-
lution before the House. My main
objection to the present system of
examination is that our courses
for the final examination are very
bulky. It is beyond the power
of students in general to study the
whole bulky courses; they are most
unmanageable. That was why I wanted
that the whole courses should be split
up into units, and for that purpose 1
had given out a scheme last time. But
now since the hon. Minister has given
a promise to introduce certain changes
in the present system of education, 1
would ask for leave of the House to
withdraw my Resolution.

Mr. Deputy-Speaker: Shri Bibhuti
Mishra is not present in the House. 1
thall have to put his amendment to
vole.

The question is:

That for the original resolution.
the foilowing be substituted,
namely —

“This House is of opinion that
a sub-Committee be constituted
for devising methods of impart-
ing education in various subjects
in the country and for evolving
a system fo: assessing the pro-
gress and merit of students as
have received edication through
these methods and to submit its
recommendations after fully
examining the system of cxa-
minations prevalent in different
countries of world.”

The motion was mnegatived.

Mr. Deputy-Speaker: Has the hon.
the Mover the permission of the House
to withdraw his Resolution?

Several Hon. Members: Yes.

The Resolution was, by leave,
withdrawn.

OF SERVICE RULES

Shri P. S. Daulta (Jhajjar): 1 beg
to move:

“This House is of opinion that
all Service Rules 'of the Govern-
ment of India be examined by a
Joint committee of both Houses of
Parliament in order to make
recommendations to the appro-
priate authorities for modification
and improvement of such Rules.”

Shrimati Renu Chakravarity (Basir-
hat): May I point out that none of
the Ministers of Home Affairs is
present?

Dr. K. L. Shrimali: 1 rcpresent the
(rovernment.

Shri Narayanankutty Menon (Muk-
andapuram): He cannot.

Dr. K. L. Shrimali: The Home
Minister is expected here in a few
minutes.

Mr. Deputy-Speaker: Perhaps it
‘was not expected that this Resolu-
tion would be reached so soon.

Dr. K. L. Shrimali: That is the posi-
tion.

Mr. Deputy-Speaker: We had
arranged that we should continue with
the present Bill some minutes beyond
15:00 hours. But then there was no
hon. Member to speak. I hope the
Whips will make arrangements  for
some representation.

Shri Rane (Buldana): I have
alreadvy communicated to the Home
Minister.

Mr. Deputy-Speaker: He ought to
be present.

Shri P. S. Daulta: T have come to
know that many Members are inter-
ested in this Resolution, and very
senior Members at that. They want
to participate in its discussion. So I
will confine myself at this stage only
to a few points, of course reserving
my right of reply.
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The importance of Government ser-
vants cannot be over-emphasised.
We, the members of this sovcerign

-body, Parliament, may lay down poli-

cies. But the application of these laws
or the implementation of the policies
js in the hands of those whom we call
Government servants. If they do it
faithfully, if they do it with a full
heart, then we go ahead. But if they
do it with a reluctant heart and a
trembling hand, then howsoever the
legislation may be good, it is of no
use. The hard reality is that if a man
feels that he is not paid in the proper
manner, if he is asked to work under
sarvice rule conditions which give
him the impression that he is not a
free citizen of India but is a half-
slave, his mind and heart will feel
reluctant to put in his best.

So my Party in the first session of
this Parliament moved the first non-
official Resolution asking for the ap-
pointment of a new Pay Commission
to revise the pay. This second impor-
tant Resolution asks for the revision
of rules pertaining to Government
servants.

We have got many categories of
services in the Government of India.
We have got the higher categories,
the heavenly posts of ICS and IAS,
and on the Defence side, we  have
what was formerly known as KCOs
—I do not know what theyv are term-
cd now. Then we have got the subor-
dinate  services. Then we have more
than 14 lakh Government employees
who draw less than Rs. 100 a3 month.
There are many sets of rules pertain-
ing to their services, but one thing
is quite clear, that all deserve to be
revised immediately,

These rules were framced by the
Britishers who expected their babus,
as they used to think of them, to
work as a typing machine before
them, without heart and without feel-
ing. The days of Lord Clive are gone,
but the approach is the same. These

i Tules stand basically as they were. If

there was any amendment, if there
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was any change, it was not for the
better; it was for the worse. We still
remember the Essential Services Act
passed by this House, but still not
approved by the Rajya Sabha and so
hanging there. Then therc are two
amendments that I will refer to later.
The right of trade union, the right
of organisation and the right of ex-
pression are still being curtailed
rather than being given.

11560

With your permission, I would like
to make a few references to the rules
as they stand today. First, I would
draw the attention of the House to
the Indian Administrative Service
Recruitment Rules, 1954. Rule No. 14
deals with recruiting—I am, for the

time being, dealing with those ser-
vices which are known as the
heavenly. services, though I am not

much concerned with them. I will deal
with this in a few points, This is
about the IAS and IPS. Here, 75
per cent. recruitment is through direct
competition and 25 per cent. through
promotion. The hard fact is that these
top, higher services have been the
monopoly of a few. When the British-
ers were there, they were the mono-
poly of the few. 75 per cent. recruit-
ment is through competition. I am in
favour of competition—1 mayv net te
misunderstood in this respect-—but
competition presupposes equal oppor-
tunities to all citizens to get them-

selves  mentallv and  intellectually
equipped. I know from c¢xpericnce
that a son of a present born
in a village, studies for four
years under a tree  sometimes
without a {eacher and some-

times with a teacher having no know-
ledge of what to teach. Then he goes
to the town and comes back during
vacation to the atmosphere which has
nothing academic in it. After passing
B.A., he is asked to sit in these com-
petitive examinations, with whom?
With the son of a big bureaucrat or of
a prosperous merchant or of some
other man living in a fine locality in
a town, who reads English still, the
medium from the first primary stage.
The son of a peasant is asked ¢to
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compete with one whose mental
‘equipment is far superior to his. This
is no competition.

I may refer to the bqok, Glimpses
of World History, by -the Leader of
the House. He says this competition
is a magt illusory thing. People - think
that in open and free competition all
people can be represented. Certainly
not, Even today, these higher posts
are the monopoly of the few.

Mr. Deputy-Speaker:

Order, order;
one minute.

In the beginning, perhaps, the
Home Minister might not have had
any notice that it would be taken up
so soon. But, this much notice ought
to have been sufficient. By this time
some representative of the Home Min-
istry ought to have reached here. This
is the main speech of the hon: Mover.
Somebody ought to be here.

Shri Rane: So far as the Minister
of State of Home Affairs is concern-
ed, he is in the hospital and the
Deputy Minister is in the Rajya Sabha
because a resolution that relates to
the Home Ministry is going on there.
As regards the Home Minister, un-
fortunately, I am told that there is

a Conference between the journalists .

and himself and it is going on. How-
ever, I have communicated to him
that he may come over here.

Shri Narayanankutly Menon: As
far as an explanation is concerned,
something could be found out.

Mr. Deputy-Speaker: 1 am sorry.
1 have made my observations. Some
hon. Minister of the Ministry must
have been here.

Shri P. 8. Daulta: I have been mak-
ing my observations about recruit-
ment. There should be a change in
this rule. Either the competition
should be among equals or make still
more reservations. Reservations are
there. I am giad that my Scheduled
Caste friends have got some reserva-
tions. But, I am afraid that the reser-
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vations have been made !nr chues
which are too poor.

Shri B, K. Galkwad (Nasik):
There are no reservations; it is only
a farce.

Mr, Deputy-Speaker: Let the hon.
Member be allowed to speak what
he has in mind; let him give his
views,

Shri B. K. Galkwad: There are no
reservations.

Mr. Deputy-Speaker: The hon.
Member will have his chance when
he may be ready to express his views.

Shri P. S. Daula: I am thankful
for what the hon. Member said. But
what I am submitting is this. All
these reservations to the Scheduled
Castes in these matters are useless
because they are too poor to avail
the reservation. They cannot afford,
in spite of Government support, to
have their sons educated up to the
B.A. standard. But, there are other
poorer classes who can, with the
efforts of their relatives, hope to get
their sons graduated; they have no
reservations for them, in Government
service. 1 mean the landless peasants
and the peasant proprietors. The re-
servations are not made for those
who can avail such reservations; they
have been made for the poorest sec-
tions who cannot avail of them. Ang,
under the plea of this reservation, the
higher classes get these higher jobs
and the poorer classes, the peasant
proprietors and the landless peasants
in the rural areas—classes other than
the moneylending classes are poorer
—remain far far away from these
posts. The hard fact is there today.

I come now to the next thing, the
disqualifications for appointment. I
was talking about the village people
and now I will talk about the weaker
sex, the women. It is provided that no
married women shall be entitled as
of right to be appointed ta the ser-
vices and where a woman appointed



o the services subsequently marries,
the Centrsl Government may, it it
thinks .necessary, call upon her to
resign. I fail to understand that if a
mearried man can enter Government
service, why not a married woman.
The rule relating to this cadre, rule
18 of 1934, provides for maternity
leave. They do not allow married
women to enter or those who have
entered to marry but they are pre-
pared to give them maternity leave.
‘What for? What do they expect?

Then, I come to the conduct rules
of this higher category. They have
provided many penalties—even the
penalty of dismissal without giving
a chance again for employment. They
say that they cannot appeal to the
court. My humble submission is that
the rule should be changed. If Gov-
ernment intends-inflicting this punish-
ment, they should be allowed to go
to the judiciary because the Board
and other rights of appeal are illusory
as the appeal is heard by those who
are in service.

There are other things also which
deserve to be changed, but with these
few words regarding the higher cate-
gories, I will now come to the sub-
ordinate services.

Mr. Deputy-Speaker, there is rule
4, taking part in policies and elec-
tions. I need not go into the whole of
it. I will refer only to that part
which says that it shall be the duty
of every Government servant to en-
deavour to prevent any member of
the family-—and the definition of the
family i given before—from taking
part in or subscribing any aid or of
assisting in any other manner any
movement or activity which is or
tends directly or indirectly to be
subversive—that means opposition to
the ruling party—of the Government
by law established and fhere a Gov-
ernment servant is unable to prevent
a member of his family from taking
part or in subscribing any aid or
assisting in any other manner any
such movement or any activity, bhe
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gshall make a report to that effect to
the Government. '

I cannot understand how in this
enlightened age a Government servant
can be held responsible for the ac-
tivities of his family members. 1 am
reminded of the feudal days when
the entire village was held respon-
sible, being considered one unit, for a
crime committed in the village.
When the Mayor of Delhi, Shri Asaf
Ali’'s Wife, can be a socialist while
Shri Asaf Ali was a Congressman, 1
fail to understand why a Government
servant’s wife cannot hold a different
view. For that he will be reduced to
the humiliating position as to tell his
authority, ‘Sir, I am unable to con-
trol my wife; so, under the sub-rule,
I may be excused.’ Is this free India?

Shrimati Renu Chakravartty: Kri-
palaniji too.

Shri P. 8. Daulta: I do not say
that Government servants should be
given a free hand.

Mr. Deputy-Speaker: In the case
of Kripalaniji, Shrimati Xripalani
has not to ask for that.

Shri P. S, Daalta: I am not in
favour of giving a free hand to Gov-
ernment servantg to indulge in what~
soever politics they like. But still
these are not the days of Lord Clive;
these are the days of.our Home Min-
ister who was a fighter in the struggle
for freedom. These are days of Pandit
Pant; these are different from the
days of Clive and the hon. Minister
should prove it.

Then 1 come to the criticism  of
Government’s clause 6. It is a very
funny clause. It says that no Govern-
ment servant in any radio broadcast
or in any document published anony-
mously or in his own name or in the
name of any other person or in any
communication to the Press or in any
public utterance make any statement
of fact or opinion which has the effect
of an adverse criticism on any current
or recent policy or action of t he
Central Government or the State Gov-
ernment.



Y1565 . Mqluﬁonh re‘

[Sbri P. 8. Daulta}
Seondly, it is capable of, etc.—I am
not referring to this.

Then, thirdly, a statement which is
capable of embarrassing the relation-
ship between the Central Government
and the Government of a Foreign
State provided that nothing in this
rule shall apply, etc.

About this I do not want to speak.
Let my Lord Justice Sinha of the
Calcutta High Court speak. Mr. Jus-
tice Sinha of the Calcutta High Court
made absolute the rule obtained by
the petitioner B. C. Chatterjee, an
employee of the Posts and Telegraphs
Department dismissed from service on
the charge that he had published a
leaflet attacking the Government and
thereby violated the rule. His Lord-
ship held that the dismissal order
was bad in law as the Government
Servants Conduct Rules was ultra
vires the Constitution. That was so
contended on behalf of the petitioner
and his Lordship upheld this conten-
tion; and set aside the order of dis-
missal observing that it was entirely
vague and uncertain to say that the
Government servant could not say
anything or write anything which
was capable of embarrassing . . .

Shri Narayanankutty Menon (Muk-
andapuram): At least some of the
points made may be noted. What is
the use of the Mover speaking?

Shri S. M. Banerjee (Kanpur):
They are noted at least by three or
four persons.

Mr. Deputy-Speaker: They are
noted.

Shri P. S. Daulta: Criticism of the
Government even without letting out
the name is so undesirable to the
Government. What the learned High
Courts have pointed out, you have
heard.

The next point is still more strange.
It is about evidence before any au-
thority. According to that rule, save
as provided in sub-rule 8, no Govern-
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ment servant shall, except with  .the
previous sanction of the Government,
give evidence in connection with. any
enquity -conducted by any pérsen,
committee or authority, That is what
one rule says. The second rule says
that where any sanction has been
accorded under -sub-rule (1) no Go-
vernment servant giving such evi-
evidence shall criticise the policy or
any action of the Central Government
or the State Government. That iz to
say, you are not allowed to give evi-
dence to begin with. If allowed, you
shall have to speak a lie. Government
wants it and it gives direction to
give evidence in a particular way.
What sort of an enquiry would that
be and what sort of an evidence
would that be? That is to be seen.

There are many other provisions of
these rules which - deserve your
attention. But I do not want to go
into all those details. I would refer
to the last amendment. The latest
amendment deals with the recogni-
tion of union. It says that no Govern-
ment servant shall join or ontinue to
be a member of any service associa-
tion of the Government servants
which has not been affiliated within
six months from its formation or ob-
tained the recognition——this is in the
hands of the Government—under the
rules prescribed in that behalf or a
union the recognition in respect of
which has been refused or withdrawn
by the Government under the said
rules. No Government servant, it fur-
ther says, shall participate in any
demonstration or strike in connection
with any matter pertaining to the
conditions of service. He is n&t allow-
ed to demonstrate; he is not allowed
to be a member of any trade union
because that .trade union would not
be recognised by them and would not
be allowed to function. These are the
sort of changes that they make. After
Independence people thought that they
would make a change for the better
but these are the changes which they
are making, depriving the Govern-
ment servants of their union rights,
of their right to demonstration.
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Then, if they come to the Members
of Parlisment telling their story, how
are‘they looked upcn? Let me show
you one letter from the Deputy Min-
ister to the General Secretary of the
Congress Party. They are so touchy.
They - feel why these Government
gervants go and tell these things to
the Members of Parllament—the
sovereign body. This sort of letters
are a contempt to this sovereign body.
Sir, I shall refer to that letter while
I reply. With these words 1 commend
my Resolution.

Mr. Deputy-Speaker:
.moved: )

“This House is of opinion that
all Service Rules of the Govern-

ment of India be examined by a

Joint Committee of both Houses

of Parliament in order to make

recommendations to the appro-
priate authorities for modification
and improvement of such Rules.”

Shri Tangamani (Madurai): Sir, I
am moving my amendment No. 1.
beg to move:

That in the Resolution,—

add at the end—
“and for suitable legislation as

envisaged under Article 309 of
the Constitution of India.”

Shri 8. M. Banerjee: I am moving
amendment No. 2. I beg to move:

Motion

That in the Resolution,—
add at the end—

“and to submit a report latest
by the 31st July, 1958."

Mr. Deputy-Speaker: The motion
and the amendments are before the
House. The hon. Mover has taken
about half an hour and still he says
that he will make certain replies at
the end and so he must have some
time then also. He will take away
about 3/4 of an hour, 3/4 hour is left.
I hope the hon. Members who partici-
pate will not get more than ten
minutea each.

Shrl 8. M. Banerjes: This is a very
important Resolution and so the time
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mey be extended at least by about
10—20 minutes.

Mr. Deputy-Speaker: When gdid the-
hon. Member discover that it was a
very important one and so time should.
be extended. I put the motion only
half an hour ago and he did not take
any objection to that. He did not
object at that time.

Shri 8. M. Banerjee: We have saved
sometime today.

Mr. Deputy-Speaker: Shri Tanga-
mani. .

Shri Tangamani: Mr. Deputy-
Speaker, if my amendment is taken.
as part of this Resolution, the amend-~
ed Resolution will read as follows:

“This House is of opinion that
all Service Rules of the Govern-
ment of India be examined by a
Joint Committee of both Houses
of Parliament in order to make
recommendations to the appro-
priate authorities for modification.
and improvement of such Rules
and for suitable legislation as
envisaged under article 309 of the
Constitution of India.”

My main purpose in moving this:
amendment is this. There has been a-
provision in the Constitution which
has not been respected although the:
Constitution came into force more
than eight years ago. Article 309 of*
the Constitution is as follows:

“Subject to the provisions of
this Constitution. Acts of the
appropriate Legislature may regu-
late the recruitment, and condi-
tions of service of persons
appointed, to public services and-

posts in connection with the
affairs of the Union or of any
State:

Provided that it shall be com-
petent for the President or such-
person as he may direct in the-
case of services and posts in con-
nection with the affairs of the
Union, and for the Governor of a
State or such person as he may
direct in the case of services and:
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posts in connection with the
.affairs of the State, to make rules
regulating the recruttment and the
conditions of service of persons
.appointed, to such services and
posts until provision in that behalf
is made by or under an Act of the
appropriate Legislature under
this article, and any rules so made
shall have effect subject to the
provisions of any such Act.”

The Constitution clearly contemp-
lates a legislation by this House which
will certainly go into the qQuestion of
regulating the conditions of service
and framing rules. Till such time
such a legislation is passed in this
House, any person who may be
directed by the President will have
the powers to make these rules. The
Home Ministry has been authorised
by the President to make these rules
and regulations. The rules were first
framed in 1926 and they were later on
amendcd when the Government of
India Act, 1935, was passed. Even
after Independence these rules are
being amcnded and amended and ulti-
mately we are having certain rules
in 1955. Are we really respecting the
spirit of the Constitution? How is it
that this Government is afraid to come
before this House with a legislation.
Under that legislation, we will be
given the powers to make those rules.
It is time this matter is taken up seri-
ously, if we really want to have
democracy in  administration. Shri
R. K. Nehru, who has been our
Ambassador in the People’s Republic
of China and who returned to Delhi,
when asked about his impressions,
said that there was administrative
democracy in China. I am not going
-into the other things now. It s
because the people who run the
administration’ feel that they are part
of the people and they have got as
much right as the others are enjoy-
ing, if not more in certain cases. So
there is a certain coherence and co-
ordination between the people and the
administration. Here we want to
keep the administration as a separate
entity, If tomorrow a legislation is
passed that the administration must be

26 APRIL 1988  Modification of Servide: 11870
Rules .

kept away from the people; that they
must be given much more siringent
powers as we are giving to the Armed
Forces, then we can wunderstand it.
‘Why should we perpetuate and con-
tinue the practice which was intro-
duced by the Britishers in 1926, and
followed even after 1947, I ask the
Members of this House in all serious-
ness. It is about time a suitable legis-
lation is passed, otherwise more abuse
is likely.

Another point I would like to men-
tion is, some people say that the peo-
ple in the permanent staff should not
have all the political liberty. What is
the political freedom, political liberty
that they are having, except that they
have got the right to vote? How it can
be exercised under all these restric-
tions, we know. Actually political
freedom 1is practically nil so far as
Government servants are concerned.
So far as trade union rights are con-
cerned, the trade union rights which
nave been fought and won as a result
of continued battles ever since 1917,
the trade union rights which ultimate-
ly culminated in the Trade Union Act
of 1926—and we have been able to get
more and more concessions from the
private employers—are denied to the
Government employces. Sir, in the
Employment News Vol. III, No. 8 of
April, 1958 the figurcs of employment
in the Central Government establish-~
ments are given. According to those
figures the present number of
cemployees in the Central Govern-
ment establishments is 7,54,130—of
course, that does not include the 11
lakhs railway employees. In 1851
December there were 5,80,000. There-
fore, according to these figures there
are nearly two million Central Gov-
ernment employees. And, two million
Central Government employees are to
be denied these trade union rights,

One instance was pointed out by the
Mover of this Resolution. Here {3
The Central Civil Services (Conduct)
Rules 1955—o0f course, the name
changes because sometimes it becomes
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The Al India Civil Services, but
this is the latest name. Under these,
rule No. 4 deals with “taking part in
polifics and elections”. “Taking part
in politics” is such a wide phrase,
because this point was really raised
in one of the cases before the Madras
High Court. I think I had occasion
to mention this case before in this
House. In that case Mr. Justice Bala-
krishna Iyer held thet so long as a
political party is not banned you can-
not prevent a man from becoming a
member of that party. You can
restrict his movements where hc takes
part in the political affairs of that
particular party, but to prevent a
man from becoming a member of a
political party so long as it is a legal
organisation is taking away of the
Iittle right which can be conceived of
by an individual. This was the obser-
vation of Justice Balakrishna Iyer. A
writ appeal was preferred by the Rail-
way Board. In that writ appeal also
the original finding of Justice Bala-
krishna lyer was confirmed by Chief
Justice Rajamannar and  Justice
A.SP, Ayyar. They made a more
caustic observation that, if that is the
sort of finding in which any Govern-
ment servant is to be employed no
man worth his self-respect will be
able to continue in service for more
than seven days.

Sir, added to 4 is 4A, which my
friend read out, but for the sake of
giving a complete picture I would like
to read out 4A. It says:

*“No Government servant shall
participate in any demonstration
or strike in connection with any
matter pertaining to the condi-
tions of service.”

“This is the offspring of August, 1957
when they saw the real patriotism of
the Central Government employees.
The Central Government employees
did threaten the Government with a
strike. They said that their conditions
were bad. They sald that the First
Pay Commission was appointed 1n
1947 4nd ten years have now elapsed
but still thelr conditions have not
changed. They really required an
increase in their wages. They
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demanded a Central Pay Commisgion
to be constituted. They were united
as one in their demand. All people
rallied behind them; even this House
also rallied behind them. They really
showed that they are very patriotic
by withdrawing the strike notice,
What is it that they got? They got 4A
saying, please do not take part in any
demonstration, do not take part in any
strikes. I have received reports, Sir,
to show that in several departments
persons have been suspended because
they have contravened 4A. I came
before this House with a question—I
tabled a question to that effect—ask-
ing whether any cmployees of the
Civil Aviation Department have been
penalised under rule 4A. Promptly
came the reply that it 1s an adminis-
trative matter. This House has no
power to go into any of the matters
even where the rules are wultra vires
of the Constitution. We cannot go
into any of these things.

Then there is 4B which really pre-
vents a person from joining any orga-
nisation of his choice. If he joins a
particular organisation and the Gov-
ernment says that they are not going
to recognise it, he will come within
the ambit of this rule—probably, dis-
missal will be the next thing. Again,
he may be a member of a particular
recognised organisation and the Gov-
ernment may say that they do not like
the organisation and they are goingto
withdraw its recognition, then once
the recognition is withdrawn he will
immediately come under the mis-
chief of this rule.

How is a particular organisation
recognised? ° It is not because the man
who recognises it likes that organisa-
tion. The organisation is so strong,
it is able to speak on behalf of all the
employees, its collective bargaining
power is such that it can speak on
behalf of all the employees, that is
how recognition is wrested from the
employer whether Government or pri-
vate. How can this Government or
any other employer say that he does
not like a particular organisation and
he is going to withdraw its recogni-
tion? For an anology I will say this.
The people of India were represented
by Mahatma  Gandhi. Mahatma
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Gandhi went and spoke to the Viceroy,

If next day the Viceroy did not like
the way Mahatma Gandhi talked or
the way in which some other people
‘behaved, how can he say: “I do not
recognise you”? It is more or less in
the same way as UNO is not recognis-
ing the People's Republic of China.
The people will recognise the leader.
The organisation is recognised by the
employees. The spirit of recognition
is there. Therefore, the entire spirit
of recognition of trade union forma-
tion, which was fought and won after
80 many years, is now sought to be
negatived by 4B. It is a complete
negation of trade union rights.

There is a third right. It may be
called human right, or personal right,
or a right infringing into the rights of
one’'s own day to day life. There is
a rule which deals with bigamous
marrjages. It says:

“No Government servant who
has a wife living shall contract
another marriage without first
obtaining the permission of the
Government, notwithstanding that
such subsequent marriage is per-
missible under the personal law
for the timec being applicable to
him."”

I am referring to rule 18. Supposing
a Government servant wants to marry
a girl, if he had married somebody
else but has had a judicial separation
or divorce, in such a case there is no
ban under law for him to marry that
girl. But, because he happens to be a
Government servant, if it is known
that this particular man was already
married, he must get the permission
from the Government. If this is the
sort of regulations which we are going
to have, I wonder how these Govern-
ment servants have not so far protest-
ed against them.

In this connection, I would like to
mention one Privy Council case. There
was a school teacher. He was prob-
ably in the habit of committing
adultery. Adultery is not an offence
in England, only the civil right lies
with the husband or the wife who
hes been the victim to claim damages

25 APRIL 1958 Modification of Service 11574 -

Rules

from the adulterer. In this case
damsages were claimed from the school
teacher and it was proved that he had
committed adultery. The school
authorities said that they cannot have
an adulterer in their school. This
matter went up to the Privy Council.
The Privy Council said that the school
teacher was teaching small children,
he was really giving good educaticn
to children and his private life had
nothing to do with it. “How are the
children interested in his private life?”
They asked, unless he was telling
them to become adulterers. They held
that he was doing his duty, his per-
sonal life was one thing and his official
life was another thing. In Great
Expectations, Mr. Jaggers always has
two personalities, one official and the
other private. So long as he does his
duty in the office it is not necessary
for the Government to see where he is
staying, whether he has got a wife,
whether he has got children. It is not
at all in their interest. All that we
are interested to know.is whether he
is able to really do his job properly.
So long as he is able to do his, job
properly, this kind of interference
first in his political freedom, next in
his trade union freedom and next in
his personal freedom—I dn nnt know
what more freedom they are going
to infringe upon—is uncalled for,
Government is going to be the model
employer and in the second Plan the
model employer must show the way
and not infringe upon the rights.

With these words, I support this
resolution and also commend to the
acceptance of the House the amend-
ments which really make an appeal to
this House and to the country as a
whnle that it is about time that we
respect the Constitution and article
309 thereof.

Shri S. M. Banerjee;: 1 rise to
support thic resolution moved by
my hon. friend Shri Daulta, along
with the amendments. The Central
Services Gavernment Servants’ Con-
duct Rules has a history as old ss
19268, as had been stated by my hon.
friend Shri Tangamani. May I sub-
mit that in 1926 the Trade Unjons Act
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was passed. It was passed due to the
Ppressure from the organised labour
and even the Central Government
employees formed themselves into
aunions. I may tell the hon. Minister
andsthe House that the Central Gov-
ernment employees, the defence
employees especially, formed them-
selves into unions in 1924. That was
their flrst-union, formed in the South,
—the labour union of the ordnance
factory workers, Aravankadu. Then
the Britishers were ruling our coun-
try and they bled our country white
and they never wanted the Central
‘Government employees, who were
supposed to be trusted lieutenants and
whom they thought should act as
something like Mir Jaffar and his
family members, to unite. When they
found that these workers were
already organised and they were also
forming unions. they found it difficult.
‘With the introduction of the Trade
Unions Act. 1926, the emplovees had
the same rights and privileges under
that Act. So, the authorities im-
medtately brought this much-hated
rule which is to curb the trade union
activities of the Central Government
employeecs. In 1926 these rules were
‘brought into effect.

Then I wish to say who brought
these rules. It is the Home Depart-
ment. There was no legislation at
that time, and 1 would try to impress
upon you and through you upon the
hon. Members that there has been no
change in the rules framed as early as
in 1937. The rules which were made
in 1937 cxist even today and I shall
establish by giving facts that the
rules, if they have been changed, have
been changed for the worse. In 1935,
these rules were given this name, that
is, the Government Servants’ Con-
duct Rules. When the Government
servants wanted recognition of their
union thev demanded a recognition.
They said “We have formed
our union, and it has been registered
under the Indian Trade Unions Act,
1928. We fulfil all conditions. Why
not recognise us?” To demand recog-
nition they had to demonstrate and in
some places they held mass meetings.
‘Then the Britishers who were ruling
the country came forward with
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another letter. This letter is as old
as 1937--25th August, 1937, Paragraph
4 of that letter says:

“This practice is detrimental to
discipline and incompatible with
the purpose for which the recog-
nition is accorded to such bodies,
The Government of India, there~
fore, has decided to make clear
the instructions, the purpose for
which the recognition is granted,
and to convey a warning that it
may be withdrawn if an associa-
tion adopts methods other than
communications of request to
Government or Government offi-
cers”.

May 1 submit that these rules or
rather this letter was brought 1o curb
the trade union activities of the Cen-
tral Government emplovees.  which
were guaranteed to them under the
Indian Trade Unions Act which was
a piece of legislation. This does not
end there. What were the methods
that the British rulers wanted us to
adopt for running our unions? They
are contained in a letter which says:

“Thev—
that is, the Government,

“have considered the question
specifying the activities which are
considered objectionable and havae
come to the conclusion that there
is a certain advantage in fram-
ing merely a general instruction
of the nature of instruction 6. I
am at the samo time to explain
the intention underlying that
instruction. It iz to  discourage
recognised association of the Gov-
ernment servants from furthering
the interest of their members by
such objectionable means as seck-
ing the help of the members of
the legislatures, holding of public
mectings, ventilation of the griev-
ances in the Press, approach to
the political parties or political
candidates during election. It iz
not intended that legitimate
activities of such associations such
as correspondence with Munici-
palities and with Railway authori-
ties on matters affecting thelr
interest should be penalised. The
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exercise of power to withdraw
recognition by. the authority
granting it is discretionary and
not mandatory and it is hoped
that this will secure that un-
objectionable activities of the
nature described above are not
penalised”.

May I submit that in 1837 the Bri-
tigh rulers who bled our country
white and who fattened themselves
on our soil and who ruled us, brought
this piece of rule or Government
order. 1 shall compare this 19387 rule
famed by the Britishers or this letter
issued by the Britishers through the
then Home Department with our rule
4B which has been brought up by our
national leaders who are in power
today in the year 1957. After 20 years
from 1937 and after 10 years of
freedom what is it that we expected?
We expected that the old hated Gov-
ernment Servants’ Conduct Rules
would be revised, but what do we
find? I am referring to the latest
rules regarding recognition of unions
of Government employees; the Gov-
ernment do not want to recognise any
union which is represented by the
legislature, whom the members of the
unions elected, the union which venti-
lates its grievances through the Press
and public meetings. For, what does
rule 4B say? First, what does Rule
4A of the Government Servants’ Con-
duct Rules which had been recently
amended, only in August, 1957, say?
It says:

“No Government servant shall
participate in any demonstration
or strike in connection with any
matter pertaining to the conditions
of the service”.

Rule 4B goes a step further. It says:

“No Government servant shall
join or continue to be a member
of any service Association of
Government servant—

‘(a) which has not within a period
of six months from its forma-
tion obtained the recognition
of the Government under the
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rules prescribed in that be-
half, or

(b) recognition in respect of
which has been refused or
withdrawn by the Govern-
ment under the said rules.”

These amendments clearly show
that even after a lapse of 20 years,
the trade union rights of the Govern-
ment employees not only remain
where they were under the British
rule but have even further been
curbed by the introduction of the
amendments which I read, I am
happy that at the time of his reply
to the debate on Demands for Grants
under the Ministry of Home Affairs,
Pandit G. B. Pant said_that he |is
doing something to revise or recon-
sider these orders. I am happy to
mention that. But again, I would
like to tell the hon. Minister the other
aspect of the whole thing. There is
a restriction that outsiders should not
become office-bearers of these unions.
The House knows that in 1850, a Trade
Union (Amendment) Bill was brought
before Parliament. It was objected
to. It was protested against by lakhs
of Central Government employees
saying that “we cannot possibly ex-
clude outsiders, because you will
discharge one man today and tell him
that he is an outsider.” He is victimis-
ed. He is discharged or disciplinary
action may be taken against him. Sa.
the Government then said, ‘We shall
not include this man in the union,
and as long as you include this man
we shall not grant you recognition".
These rules were protested against
throughout the country. Trade union
movement in the country, whether in
the public sector or the private sector
today has not secured a place, it is not
so much mature that the employees
themselves will guide the whole show.
So. the existence of outsiders is abso-
lutely essential. This particular Bill
of 1850, which was to have been
enacted, was withdrawn, was shelved,
because there were vehement protests.
What happened afterwards? The
Home Ministry, notorious as ever,
brought something in the form of a
letter. What does that letter say?

-
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“It is now accepted position
that no persons who are not Gov-~
ernment servants should be
elected as members or office-
bearers of Unions and Associations
of Civil Government servants i.e.
Government servants other than
industrial employees of Govern-
ment....”

Who are the “other than industrial
employees”? They are the ministerial
staff, the supervisory staff. They
cannot have any outsider. That is
what this order says. It says further:

“Such Government servants are
well able to look after their
interest and manage the affairs of
their unions without the assist-
ance of outsiders as office-
bearers.”

Then, note the next particular sent-
ence:

“This proviso in the Bill (1950)
represents the considered policy
of the Government and although
that Bill lapsed on dissolution of
the last Parliament, there is no
intention to depart from the
accepted policy on this point”

Now, this is the Bill which could not
be brought before Parliament, because
it was a hated Bill and people did not
like the provisions of that Bill. Here
in this letter it is stated that it is the
“considered policy of the Govern-
ment”. This is how the members of
this House have been ignored. When
the rules were framed. no member
was consulted, In 1952 when these
rules did not come before Parlia-
ment, the Ministry of Home Affairs
and their officers, without caring the
least for us, showed their utter dis-
respect to the Members of Parliament.
So, I would request the hon. Members
to consider the letter which I have
just now read in that context.

Then there is the question of recog-
nition of trade unions under section
4(b). Unless this section 4(b) is with-
drawn, it is impossible to get recogni-
tion. A question came before Parlia-
ment whether a trade umfon can
apply to the Labour Court for recog-
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nition. This matter was discussed by
a Select Committee of Parliament and
the following amendments, as put for-
ward by the Select Committee, were
accepted for incorporation in the
Trade Union Act of 1926. May I read:
out just a fgw lines from the State-
ment of Objects and Reasons to this.
Bill, which was discussed very
thoroughly in this House in 1946? This.
Bill was known as the “Indian Trade
Unions (Amendment) Bill”. In the-
Statement of Objects and Reasons it
is stated: . i

“It has long been felt that with
existing conditions in India, there
should be some obligation on the
part of employers to recognise
Trade Unions provided they are
truly representative. The Trade
Unions Act, 1926, provides for
registration of the unions, but
there is no obligation on the
employer to recognise any regis-
tered trade unions. The Royal
Commission on Labour, pleading
for recognition in the spirit as
well as in the letter, deprecated
obligatory recognition feeling that
it would not secure genuine and’
full recognition which the Com-
mission desired to seek .... Tk{e
Bill. therefore, provides for obli-
gatory recognition of repregenta-
tive trade unions. The question as
to whether a trade union is repre-
sentative or not will, in the event
of dispute. be considered by an
Industrial Court to be set up for
the purpose.”

Even this particular Bill, which was:
passed by this House. has been
ignored. This was never brought
before the workers, fearing that they
may ask for recognition and they may
go to the Industrial Court. May I
now point out the outcome of it and
how it has been flouted? The relevant
provision reads:

“Where a registered trade‘union
having applied for recognition to
an employer failed to obtain
recognition within a period of
three months from the date of
making such application, it may-
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apply in writing, setting out such
particulars as may be prescribed
to the Labour Court for recogni-
tion by that employer.”

Mr. Deputy-Speaker: The honour-
:able Member should conclude.

Shri §. M. Banerjee: 1 will finish
within a minute.

Then, I will refer to victimisation.
We are even now told that there is no
victimisation. But the Classification,
Control and Appeal Rules are there,
which is the charter of liberty for the
Central Government employees. What
does that rule say? It savs that the
-employeces will get some chance to
appear before the court. Here I will
read an extract from the Surveyor-
‘General of India, Dehra Dun, where
it is stated:

*“It should be appreciated  that
reversal of orders on appcal is
bound to affect adversely the dis-
cipline amongst the personnel, the
good name of the department in
the eyes of the Government. All
the Officers Commanding Tnits
<hould, therefore, be advised to
conduct such cuses with meticul-
ous care and attention to detail
and whenever in doubt, refer the
case, if necessary, to  the next
senior in the chain of command
for advice before promulgating
the orders of punishment.”

The Surveyvor-General is the appel-
late authority. So. knowing full well
that he is thce appellate authority. he
‘nas issued these orders. A person to
whom such cases shall be brought in
appeal for justice issues such orders.

In the end. T will refer to rule 8
©of the Central Civil Services (Tempo-
rary Service) Rules, 1949, I have
already referred to this rule earlier,
This rule does not give any chance to
any employee to defend himself. Any
-employee can be discharged under
this rule without any reason being
-agsigned. 1 would humbly request the
$on. Home Minister and the House to
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consider how, when we have guaran-
teed certain fundamental rights to the
citizens of India, can we discharge a
man without giving him an epportuni-
ty to defend himself? In the end 1
will only say one word....

Mr. Deputy-Speaker: The “end” has
come more than once!

Shri S. M. Banerjee: After going
through the rules. 1 find' that the
Fundamental F¥ghts guaranteed under
the Constitution have becn morigaged
in the Ministry of Home Affairs and
I submit that it should not be done.
So, I request the hon. Home Minister
to consider this matter sympathetically
and compassionately and not to
inflict a politica] speech on us in this
particular resolution.

Shri Harish Chandra Mathur (Paln:
Mr. Deputy-Speaker, I was really sur-
prised at the wording of this resolu-
tion and the omnibus character of this
resolution. It is. obviously, ill-inform-
ed and ill-conceived. I am <ure. the
hon. Member who moved this resolu-
tion is awarec that all important ser-
vice rules and regulations we have
framced under certain articles of the
Constitution, particularly so far as
they are related to the All India Ser-
vices, arce placed on the Table of this
House and this House has always had
an opportunity to move motions  of
amendment  to these  rules, Sur-
prisingly enough, during  these «ix
vears when I have been in Parliament,
I have found that very little interest
is being taken in these rules and verv
little is being «aid about them. Hard-
Iy @ motion has heen moved to amend
any rule.

Stri Narayanankutty Menon: Which
are the rules that wre placed on  the
Table of the House regarding subordi-
nate services?

Shri Harish Chandra Mathur: It
my hon. friend would look at the reso-
fution, he will find that the resolu-
tion is not restricted to the subordin-
ate services.

Shri S. M. Banerjee: It is omnibus



to which I have listened. They are

with specific recommendations or
something of that nature. But the
resolution, as it stands, is of such a
nature that it makes one think that
the hon. Member who has moved the
resolution is ill-informed.

If the hon. Member goes through
the rules and regulations relating to
Government servants he will find that
there are volumes and volumes of
rules and regulations. If any com-
mittee is appointed to go through all
the rules and regulations, it will sit
over these rules for years on end. You
will remember that only the day
before I asked a question to the hon.
Minister of Home Affairs about the
pension rules regarding the newly-
constituted IAS. It is now 6 to 7 years
since that cadre has been constituted.
Still, they have not been able to
frame the pension rules for the IAS,
because, as the hon. Minister has ex-
plained to us, they have to consult the
various States and they bave +to
straighten up matters. They have to
consult the Comptroller and Auditor-
General. Now the resolution suggests
that not only these rules, which have
taken the Ministry and its paraphern-
lia six to seven vyears, but also a
variety of other rules relating to vari-
ous categories should be gone into by
the Members of Parliament. What
would be the sources of the Members
of Parliament? How are they going
to have the opinion and views of the
State Governments? The State Gov-
ernments are vitally concerned. The
Members of Parliament, of course,
have their jurisdiction and the rights
and responsibilities. But the State
Governments cannot be ignored. That
is why 1 said at the very outset that

unfortunately the resolution s . ill-
conceived.

In regard to certain particular
points 1 wish that a specific sort of
resolution might be brought before
this House. It has been my feeling
that there has been very little adjust-
ment, since independence, between the
government services and the people’s
representatives, There is yet a pro-
per adjustment to come.

16 hrs.

[SHRIMATI RENU CHAKRAVARTTY in the
Chair]

And sometimes one feels amazed at
the criticism which is being given vent
to against government servants at
one end, and one is amazed when at
the other end certain rights and res-
ponsibilities are being supported. This
particular resolution, as 1 said, is
absolutely unacceptable as it stands.
But even if we go into certain specific
questions, I would wish to draw your
particular attention to the fact that
the best thing for the services is to
be left alone. 1 think the less the
politicians meddle with the affairs of
the services, the better the adminis-
tration would be and the better the
country would be. As a matter of fact
even in the rules which have been
referred to, it has been stated that
so far as industrial labour is concern-
ed, even the outside guidance has been
permitted. It is only in respect of the
ministerial and other services where
the employees themselves have to
elect from among themselves the
office-bearers. I do not see what is
wrong about it

Why is it that we all feel that the
employees are not in a position, that
they are not educated enough, those
employees who are educated and who
belong to the ministerial cadre, are
not able to look after themselves? It
is really an amazing sort of proposi-
tion and thesis which is propounded
On the one hand when we talk about
certain other matters we ask for a
sense of responsibility. We say that
the country should be considered
mature. This country has been
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franchise has been given effect to, and
we find that by means of adult fran-
chise the entire population of the
country is fit enough to exercise its
faiths, its rights and respousibilities.
We were, as a matter of fact, accusing
the Britishers that they were bring-
ing false and lame excuses, saying that
the country is not ripe and mature
enough to have independence, to have
self-rule and self-government. They
advanced all sorts of arguments and
we said, “It is none of your business”.
The country js mature, and it has
proved that it is mature enough to
sustain a stable democracy, and a
democracy of which not only this
country but the entire world is proud.
Is it the contention of my hon. friend
that though we could give adult
franchise and though the illiterate
masses can take care of themselves,
the literate public servants are not
good enough, are not literate enough
or are not responsible enough to take
care of themselves?

Shri S. M. Banerjee: I think my
hon. friend did not hear the entire
speech. It is better that they should
have it. But the whole difficulty is
that they are not properly protected.
That is why outsiders are necessary.
Otherwise the working classes can
have the whole thing.

Shri Harish Chandra Mathur: Let
them stand on their own legs. They
will be protected and they will be
able to ask for their proper rights.
Why need my hon. friends go and
assist them? (Interruptions). They
do so only to take political advantage
out of it only to create certain diffi-
culties. It can be said about all
other people in the country.
Why can’'t we feel that the
services can look after themselves, and
particularly those who are literate,
who are fully and properly educated,
people who know what their own
rights are and who have received uni-
versity education? But it is said that
they are not fit engugh, they cannot
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secure their own rights and responsi-
bilities. Leave them to themselves and
they will stand on their own legs. 1.
have a robust faith, much greater than
my hon. friend, in the services and in
their integrity and in their responsi-
bility and capacity to protect their
own rights. I think it would be much
better if the outside influence is kept
out, if their efficiency and integrity
is to be maintained. That has been
my experience.

Only the other day I was discussing
this matter with some of the highest
officials and the representatives of the
people. This point has also been rais-
ed before the Pay Commission. And
strangely enough, when I was talking
to the Pay Commission—I had a long
talk with them, one hour’s talk—
though the Pay Commission were
dealing with certain other important
matters, they posed this question and
we had an interesting discussion on
this matter.

I think it is time that we realised
and recognised what is the important
probfem before the country today. If
my hon. friends were present in the
Central Hall listening to the brilliant
speech which a  distinguished visitor
made the other day, they will agree
that the question before the country is
productivity.

Shri Narayanankutty Menon (Muk-
andapuram): Do you agree with him
first, before we agree?

An Hon. Member: Do not yield.

Shri Harish Chandra Mathur:
Madam, I do not need this advice
either from thjs side or from that side.

I feel it is now time when, if the
unionists want to do something good
for themselves, some respect for them-
selves and for the country, let us all
concentrate on one important matter.
And that matter is the productivity of
the labour ang nothing else. It is
really unfortunate that we have to
hang our heads in shame when we
find that thhe productivity of labour
in this country is abnormally low.
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Shrl 8. M. Banerjee: It has increas-
ed C -

Shri Harish Chandra Mathur: It has
increased. That is all right and it
will Increase with Independence; it is
not on account of the trade union
movement. Unfortunately that is not
s0, :

Mr. Chalrman: I am afraid I will
have to reduce the productivity of the
hon. Member also! His time is up.

S8hrl Harish Chandry Mathur:
Madam, I think it is much better that
we produce a little more here, a little
more sense, which will result in bet-
ter productivity.

I will refer in a minute to another
point which was referred to by
another hon. Member here. He talked
about the private life of the persons in
the services, that we should not take
any note of it whatsoever. T entirely
agree that to a certain extent the pri-
vate life of the person has to be res-
pected and Government should have
no intrusions into the private life of
the individuals. But there cannot be
a split perconality. That must be re-
cognised. And all the present autho-
rities who have given anyv considera-
tion to this important matter have
come to a conclusion different from
what mv hon. friend has suggested.
Private life does have a tremendous
effect, particularly in the higher ser-
vices. The private life of the person.
if it is really abnormal, is bound to
have an effect, not only because the
vorivate life is such but it affects the
personality of the individual himself.
It affects the conduct of his work in
more than one way. Nobodyv can deny
that. If the private ife of the person
is abnormal, it cannot but have a
psvchological effect on the personality
of the individual. It cannot but have
a verv unhealthv effect on the way he
conducts himself in the office. And it
is onlv in such matters that such ab-
normal traits of charaecter, which ab-
normally affect the conduct of one’s
Hife and which are likely to have an
effect in his public life, must be taken
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note of by the employer and by the
Government.

Mr. Chatrman: The hon. the Home
Minister.

The Minister of Home Affairs
(Pamdit G. B. Pant): Is the debate
coming to an end?

Mr. Chairman: Yes, I think. After
the Minister has spoken, the Mover
of the Resolution will reply.

Pandit G. B. Pant: Madam Chair-
man, first of all T have to express my
regret for my absence at the moment
when the resolution was moved. Well,
when two Houses are sitting, it is not
always easy to be present in both. But
while T was present in the Upper
House for the major part of the morn-
ing, T happened to be busy with some
other important and ‘urgent work
afterwards. But, all the same, I
think, as a rule the ministers con-
cerned with the subject of the debate
should be here. So, so far as my ab-
sence at that particular moment is
concerned, I am sorry.

So far as this particular Resolution
goes, 1 really fail to understand iis
implications. The Resolution covers
very wide and almost limitless ground.
We have got not one, not two, but
hundreds of services of different types
in our country. The rules of recruit-
ment, of promotion, of the determina-
tion of seniority, of discivlinary pro-
coedings and so on are different for
different services. Any attempt to
revise all these rules would call for
an extreme amount of industry and
also perhaps sustained study for a
very long period.

The rules are also somewhat techni-
cal in character. The rules are of a
varied type. As I said. the rules
govern recruitment. They govern
everv phase of the activitv of public
servants almost from the time of
their recruitment and probation to
that of their retirement and even in
some respects the period that follows
their retirement. The rules are, in
some cases, of a character which
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affect not only the Centre but also the
States. The All-India services, such
as, the Indian Administrative Service
and the Indian Police Service, as the
House knows, are not of a purely
Central character. In fact, primarily
the members belonging to these ser-
vices are allotted to the respective
States and those, who serve here at
the Centre, are actually lent by them
for the benefit of the Centre. So, even
when ordinary rules have to be fram-
ed, as Shri Mathur just now remind-
ed us, it takes a pretty long time to
consult the States, the Comptroller
and Auditor General, the various min-
istries concerned, the Law Ministry
and so on. So, even if one were to
revise a set of rules regarding a par-
ticular service it would be a pretty
stiff job. But to think of a Parlia-
mentary committee to revise all sets
of rules relating to all classes of ser-
vices is, I think, to say the least, not
a feasible proposition, whatever be
its merits or demerits. It cannot pos-
sibly be put into operation.
18-15 hrs.
[MR. DxpUTY-SPEAKER in the Chailr]

The rules, as I indicated a moment
before, have also a technical aspect.
Unless a person has been in service
himself or has administered the rules
or has had some share in framing
them, it would be difficult for one,
who takes up this intricate work, to
handle it to his own satisfaction. In
the circumstances, I feel that so far
as the general praoposition goes it has
no legs to stand upon. From the brief
notes of the speeches that I have seen
and the remarks that have been made
during my presence in this House
today I infer that that was really not
the intention or the object of the
Mover while placing his Resolution in
general terms. He had in view one or
two rules, which had in view one or
two rules, which have been mainly
emphasised in the course of the dis-
cussions so far.

Some reference has been made to
married women, to bigamy and all
these things. We do not want to inter-
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fere with the private life of any person
but there are also certain principles
to be observed. When the State
stands for a certain policy, the public
servants should be expected to abide
by that policy to the extent it is fea-
sible for them to do so. Now, we do
not want to perpetuate the system of
bigamy or of marrying two, three,
four or half a dozen wives in our
country. 1 think all schools of thought
are agreed on that. It is not a point
over which there is any difference
between the political parties nor bet-
ween those who stand for social re-
form or for a healthy society. If that
is so, it is obviously desirable that the
members of public services should
not do what others are asked to re-
frain from because they have to en-
force these laws, they have to issue
instructions and orders and if they
themselves behaved contrarily, in a
different manner, then there is no
moral force in the orders issued by
them.

Suppose, we have the vpolicy of
prohibition in a particular State. If
anyone belonging to the public ser-
vices drinks heavily in that State, it
would be difficult for him to enforce
the pollcy of prohibition. So, so far
as the general accepted policies of the
State are concerned, even if they be
in a way impinging upon the private
life of a public servant. those have to
be observed by him, otherwise he will
become ineffective. I do not know
what happens in other countries, but
in our own luckily people attach im-
portance to character and to practical
behaviour and it is desirable, as we
have also been told by the hon. Mem-
®ers sitting opposite, that the mem-
bers of the services should behave
and maintain very high standards of
decency and dignity.

Some reference has also been made
to the employment of married women.
The employment of married women
is nowhere prohibited. In fact, under
our Constitution, no one can be debar-
red on the ground of sex. But some-
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times a woman, who has been married,
cannot efficiently discharge certain
duties. A Lady Superintendent of
Police, who has been married and
may be in the family way, cannot go
and face a riot and take the risk
which such duty would inevitably
involve. We have to see that
every person, be he a public servant
or be she a public servant or other-
wise, is protected zgainst any wrong
that may be done to him or her by
others or also by him or herself., In
these circumstances, there is only an
option or discretion, but there is no
prohibition anywhere. If there is any
misunderstanding on that score, I hope
that will not continue after I have
explained the position.

Then, reference was made to the
Rules that were framed some time
ago about strikes, I think, and about
public servants joining the unions. So
far as these are concerned, I had
occasion to refer to them in the course
of my speech on the Home Ministry’s
Demands. Even before that, so far as
the fundamentals are concerned, hon.
Members might be remembering the
discussion that we had in the House
when the Maintenance of Essential
Services Bill was passed by this
House. They may be remembering
also the circumstances which led to
the introduction of that Bill. The
essential services in the country were
going to be paralysed with the result
that the entire economy of the coun-
try was in jeopardy. We all have ac-
cepted, at least we profess that we
have accepted the Second Five Year
Plan. We all want to concentrate on
production. We have, in the circum-
stances, to create an atmosphere which
will foster the spirit of construction
and production. If that is borne in
mind, then we have to avoid unheces-
sary commotions and excitement. That
would apply generally to all. In fact,
even suggestions have been made that
wages, prices and also profits should
all be frozen, that there should be no
room for any sort of disturbance in
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undertakings whether private or pub-
lic which contribute towards the pro-
duction of wealth in the country.
Even for normal private citizens, sug-
gestions are often made that the free-
dom that they enjoy should be res-
tricted and curbed so that the higher
objective may be achieved and in-
sured.

So far as public servants are con-
cerned, they have to realise and
the gsystem under which they are
working.  There should be no
misunderstanding about that. We
have a democratic system in our
country. The Government and the
Ministers concerned are responsible
for the acts and omissions of the ser-
vices with which they happen to be
associated. They are answerable for
their misdeeds and they take the cre-
dit for the good work done by them.
It is through their agency that democ-
racy functions. Now, democracy also
involves a change in the political
views of the party that may be in
charge of the administration. So, while
the Ministries may change, the public
services are to function permanently
and to carry out their duty impartial-
ly, efficiehtly and honestly. Is it or is
it not desirable that they must be
allowed and required to function in a
manner which will- not create any
prejudice or bias against them? It is
essential if they are to carry out their
difficult duty in a satisfactory way
that their approach towards problems
should be non-controversial. We have
to see to it that they perform their
part in a manner which does not in
any way betray any sort of malice,
prejudice or bias. Association with
politics or propagation of political
views necessarilv brings the persons
concerned into the arena of conflict.
We do not want our services to frit-
ter away their energies in this man-
ner. We do not want their outlook
to be vitiated. We do not want them
to be involved in controversies which
will interfere with their normal work.
So, it is essential that they should not
beeome the tools of any political
party; nor should they identify them-
selves with any political party. It is
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essential that they should work as
saervants of the public in the fuller
sense of the term, the public and its
members, regardless of the political
views or convictions of any particular
citizen or individual. Tt is only then
that they can be trusted by the de-
mocratic Government. Governments
may change; but public servants do
net change. They are permanent. In
the circumstances it would be against
the very basic principles to involve
them in political controversies.

It is also desirable that they should
have the opportunity to render their
part in a peaceful, quiet atmosphere.
In order that they may be able to do
80, it is the duty of the Government to
see that they are given all such faci-
lities, and, if necessary, all such pri-
vileges as the resources of the country
and of the State permit. So, while
their welfare should be the responsi-
bility of the Government, it is neces-
sary that they should not enter the
arena of conflict and controversy. We
have established Staff councils for the
different services. We have also ap-
pointed Welfare officers so that they
may look after their welfare. We have
referred the question of pay and emo-
luments, etc., to the Pay Commission.
In these circumstances, I do not see
where there is any room or any occa-
sion for any sort of agitation or ex-
citement. It is necessary that we
should function in a reasonable way.
This Parliament is the ultimate sove-
reign authority. And we must also
make a distinction between public
servants and the private employees.
Public servants have got the guardians
of their interests in the Parliament.
Of course, the Parliament is expected
to look after the interests of the people
in general, to see that there is an ad-
justment between the needs of the
country, between the resources that
we have and between the amenities
and the emoluments that are granted
and guaranteed for the public servants.
For that, we have the Parliament
here. In the case of a private under-
taking, there is a motive to earn pro-
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fit. The man in charge is interested
in doing something which will bring
him dividends. But in the case of
public servants, the Parliament is not
interested in doing an injustice; Gov-
ernment naturally are interested in
keeping the services contented to the
maximum extent. So, why should
there be recourse to methods which
may be legitimate where there is an
inevitable conflict, but which should
be out of place where there is nothing
but the need for complete co-opera-
tion, goodwill and concerted endea-
vour? In the circumstances, there is
no reason why the normal method
should not be followed; and a public
servant has the right to approach the
superior officer above him, whenever
he has any difficulty. Then, an appeal
lies in most of the cases, and then,
before anything :an be done to his
prejudice, the Public Service Commis-
sion has also to be consulted. In the
circumstances, to place the public ser-
vants on a par with the workmen
serving in a factory is not fair.

So far as industrial employees are
concerned, even in Government
undertakings, I am not referring to
them. For them, we are going to
frame a different set of rules, and as
1 indicated last time, we are giving
thought to the gquestion. But so far
as civil servants are concerned, I see
no reason why-—and I am not going to
tolerate it—for any sort of unneces-
sary excitement being created by them
for the redress of any imaginary grie~
vances or even for any real ones.
Here is the Parliament, and I am
receiving letters almost every day,
several of them, from the Members of
Parliament about public servants. I
try to look into everyone of them
even though the rules may not require
me to do so. I, regardless of anything
that may be in the rules, consider it
my duty to pay respectful attention to
everything emanating from Members
of Parliament. So, they have, wher-
ever general questions are concerned,
the right to raise them. Even in-
dividual questions do come under their
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review and survey. In the circum-
stances, I do not see why public ser-
vants should go on strike or why
there should be any threat of
strike, That is, to me, subversive
of the elementary discipline
that should be observed in public
services, because it is not through such
sort of pressure that public services
should secure what is right. There
are so many Members of Parliament,
and they are interested in all general
questions. Everything can be discus-
sed here, and everything can be, I
think, also settled in a reasonable
way. So, no occasion should arise for
that, and such sort of activities should
not be encouraged. It is not only for
the Central! services. As hon. Mem-
bers may be knowing, there was in
the South, some time ago, a sort of
ultimatum given at one time by the
non-gazetted officers, not of one but
of several States, that if certain de-
mands were not fulfilled, they weuld
have to resort to direct action. Well,
even in the southern States today, in
some of them—I shall not name them
—such sort of threats are being held
out.

I do not think that it is proper that
the energy of public servants should
be frittered away in this manner. They
should concentrate on the work which
they have to do, and we should see
to it that, consistently with our regard
for public interests, and within the
limit of the resources that we possess,
all reasonable facilities and privileges
are given to them There is nothing
novel in jt. There are other coun-
tries—you may have U.S.A. or you may
have  Australia, or you may have
Japan and other countries—where
there are rules even more stringent
than here, and they do not allow pub-
lic servants to indulge in such sort of
activities. But ours is an infant de-
mocracy. We are just starting on our
career. We have luckily made a good
start and I imagine we have
also succeeded in making some pro-
gress. But it is necessary that public
servants should concentrate on the
duties that are allotted to them. We

have in the services also, in certain.
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sectors at least, to raise the per
capita standard, and we have to see
that everyone does the most that he is
capable of, for the good of the people.
If, in the circumstances, the mind is
warped, and the attention is drawn
away from the real legitimate task,
then public interests do suffer, and
they must suffer; but we have to see
to it that every man who is paid by
the State, that is, by the people in
general, should give back to the peo-
ple the full value of what he gets
from them.

So, let us not encourage methods
which do not suit them, which are
not consistent with the decency of
standards or with the dignity which
we expect from our servants. So, so
far as that goes, I think I need not
say more.

I may also say that so far as the
unions are concerned, there is no ob-
jection to their forming a union, but
the unions must behave in a respon-
sible manner; and if a union is affiliat-
ed to any other union, that union too
must be of a responsible type. Gov-
ernment should recognise unions
which are meant for the benefit of
the public servants, but if unions by
whomsoever formed have an ulterior
objective, then they should not be en-
couraged, because public servants
have to serve the people. They can
create very difficult situations in the
country if they do not discharge their
duties not only efficiently but also
smoothly and continuously. Any
interruption even for a little
while, for a few days, leads
to tremendous complications. Letters
get piled up and then it be-
comes difficult to sort them and to
distribute them. It takes time, weeks
and weeks, to distribute the letters
received, perhaps some of them on
important matters, In the circumstan-
ces, if the umions behave in a proper
and satisfactory way, they can cer-
tainly function. There is no objection
to that But it is necessary that the
unions should do their part in a res-
ponsible way.
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In this matter, we should all realise
the duty that the public servants owe
to the country, the duty that Govern-
ment owe to the people, and it is de-
sirable that all Members of Parlia-
ment should appreciate these funda-
mental principles and shouwld help
Government in getting the best from
the Services and in ensuring that the
success of the Plan, on which we all
have now staked our future, is fully
achieved and that all who are in a
position to contribute to it do 8o
without any interruption, without any
excitement and without the peace and
order in the country being disturbed
in any way.

Shri 8. M. Banerjee: On a point of
clarification. The hon. Minister has
kindly said that unions will be recog-
nised if they function properly or be-
have properly. May I read out for
the information of the hon. Minister,
‘amendment 4(B)? It reads:

“No Government servant shall
join or continue to be a member
of any service association of Gov-

ernment servants—

“(a) which has not within a
period of gsix months from its for-
mation obtained the recognition
of the Government under the
rules prescribed in that behalf”.

‘When there is no rule for recogni-
tion, how can this be done? That was
exactly what I szid, that with the
introduction of this amendment, when
there is absolutely no law for recog-
nition, when the Indian Trade Union
Act does not provide for recognition,
recognition becomes just a discre-
tionary matter. I say that with this
amendment, all our unions will be
smashed. 1 tell you in the CSIR, NPL
and Survey Department, signatures
are being obtained....

Mz. Deputy-Speaker: Only clarifi-
cations could be sought. Shri Nara-
yanankutty Menon may also seek
clarification.
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Shri Narayanankutty Memom: The
hon. Minister has said that ths service
rules in all other countries are stricter
than here.

Pandit G. B. Pant: I did not say, ‘in
all countries’. 1 said, ‘in some
countries’.

Mr. Deputy-Speaker: He mention-
ed three or four countries.

Shri Narayanankutty Menon: Is
the hon. Minister aware that the
British Houses of Parliament appoint-
ed a8 joint Committee called the
Masterman Committee, and that Com-
mittee recommended that out of the
total number of civil servants, 82 per
cent could have compete political
rights, and Government have accept-
ed and implemented that recommen-
dation?

Pandit G. B. Pant: So far as I am
aware, public servants in UK. keep
aloof from politics completely, and
even it in private undertakings
persons who are employed there are
found to be indulging in politics, which
are not quite liked by the Government
there, they too cannot continue to
serve in such undertakings.

Shri Narayanankutiy Menon: Here
is the Report of that Parliamentary
Committee,

Pandit G. B. Pant: I do not know
about that.

Shri 8. M. Banerjee: My question
which is very important, has not been
answered.

Pandit G. B. Pant: I did not follow
the question in fact. Anyway, we can
discuss it between us later.

Shri 8. M. Banerjee: All right. But
we want a reply.

Pandit G. B. Pant: So far as this
matter is concerned, I am more than
pretty clear in my mind.

18.44 hrs,



Bhrl ¥, 8. Daulta: I have heard with
great attention the hon. Members and
the hon. Minister. I am sorry to say
that I could comprehend only two
arguments, one argument by an hon.
Member and a vague threat from the
hon. the Home Minister.

The Resolution has been assailed as
being vague. The reason given for its
being vague is that it includes all sorts
of Central services. Certainly, a
Resolution cannot be vague simply
because it is all comprehensive.
Strangely enough, they say it is vague,
but neither the hon. Minister nor the
hon. Members with the exception of
one with those point I will deal pre-
sently make any effort to meet my
specific observations on specific rules
and provisions. They could not,
because they were not prepared for
it. This shows what concern they have,
what regard they have, for those with
whose labour, with whose hard task,
these people rule. They were not
present here. They do not care what
this Resolution means to them.

One argument from my hon. friend
Mr. Mathur—a strange philosophical
argument—is that trade unions should
not be allowed to be influenced by
outsiders. He means to say that he
who suffers only has the right to
speak. It is not so. Had it been the
case, you might not have been here.
I do not compare labourers with ani-
mals, but certainly to prove this, we
have got the animal protection Acts.
Could the cows and horses come over
here to plead for legislation being
passed for them? It is always the out-
side people who have feeling, who
have been talking, who have been
doing work for those who suffer, I
mean well-intentioned persons even
from the higher classes, the
big persons themselves. They are
barristers. Some of them are
from the top class; they de-class
They suffer all sorts of hardship.
they live with them, they suffer lathi
blows with them: they suffer with
them, Such people go in there.
They suffer all sorts of hardship.
That is benevolent influence without
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which labour cannot organise itself.
That is benevolent outside influence.

Only one argument has been met,
and that is that married women are
not allowed to ente: the higher cadre
because sometimes they cannot per-
form their duties efficiently. That is not
true in the case of the IAS. About the
police, you can say that. But it does
not matter; maternity leave is there.
They can go on leave.

None of the other arguments has
been met. So far as this threat is con-
cerned, that the hon. the Home Minis.
ter not going to tnlerate this and that.
He says he cannot understand why
people think of striking. So it is not
unnatural. We know as students of
soctology that many times rulers can-
not think many things, and as regards
tolerance, it depends upon this: how
much we can make him tolerant? 1
want to say nothing more.

Mr. Deputy-Speaker: I shall now
put amendment No. 1 to the vote of
the House.

The question is-

add at the end—
“and for suitable legislation as
envisaged under Article 308 of the
Constitution of India.”

The amendment was negatived.

Mr. Deputy-Speaker: 1 shall now
put amendment No. 2 to the vote of
the House.

The question is:

add at the end—

*“and to submit a report latest

by the 31st July, 1958.”

The amendment was negatived.

Mr. Deputy-Speaker: The question
is:

“This House is of opinion that
all Service Rules of the Govern-
ment of India be examined by a
joint committee of both Houses
of Parliament in order to make
recommendations to the appropri-
ate authorities for modification
and improvement of such Rules”.

The motion was negatived.





