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T '  a in

[M r, W ea k e r]
T h a t w ill b e  lo r  th e  fu tu re . w ill 
consider th a t. So fa r  as th is  re p o rt  is 
concerned, I  sha ll p lace  it  b e fo re  the 
H ouse fo r its  acceptance. T he question  
is:

‘T h a t  th is  H ouse agrees w ith  
th e  Second R eport of th e  Com 
m ittee  of P riv ileges la id  on th e  
T ab le  on th e  24th A pril, 1958.”

The m otion  w as adopted.

COM M ITTEE O F PR IV ILEG ES 
T h ir d  R e p o r t  

Sardar Hnkam Singh: S ir, I  beg to 
move:

“T h a t th is H ouse agrees w ith  
th e  T h ird  R ep o rt of th e  Commit* 
tee  of P riv ileg es la id  on th e  T able  
on th e  24th A pril, 1958.”
S ir, th e re  is an o th e r case. The ques

tion w as ra ised  in  the  Legislative 
Assembly of Bom bay. O ne m em ber, 
Shri D eshpande, ra ised  a question  of 
p riv ileg e  th a t S h ri C h au d h u ri an o th e r 
m em ber had  been tak en  in to  custody 
by th e  police b u t th a t fac t h ad  no t 
been in tim ated  to  th e  S p eak er of th e  
Assembly. T he S p eak er first a scer
ta in ed  th e  facts an d  th en  because th e  
police den ied  tak in g  th e  hon. M em ber 
into custody, he  had  th o u g h t i t  fit to  
re fe r th e  m a tte r  to  th e  P riv ileges 
C om m ittee of th a t  Assem bly. The 
P riv ileges C om m ittee th e re  decided to  
exam ine  one of o u r hon. M em bers 
h e re—S h ri L. V. V alvi—as a w itness 
because i t  is s ta ted  th a t he  was p re -  
len t a t  th e  tim e w hen  th e  hon. M em 
ber M r. C haudhuri w as tak en  in to  
custody.

Now, a  req u est h as been m ade to  
th e  hon. Speaker, S ir, by  th e  Secre
ta ry  of th e  L egisla tive  Assembly, 
Bom bay, th a t perm ission  m igh t be  
given to  S h ri V alvi to  ap p ea r before  
th e  P riv ileges C om m ittee of th e  B om 
bay  L egisla tu re . P riv a te ly  S h ri Valvi 
has agreed  to  ap p ear—he has given 
h is consent bu t, according to  th e ,p r e 
cedents th a t  a re  fo llow ed in  th e  Ru^jse 
of Com m ons w hen  a  M em ber h as co 
ap p ea r be fo re  an o th e r H ouse or a  
C om m ittee th ereo f th e  perm ission  of 
th e  H ouse to  w hich  he  belongs is to

be sought first; o therw ise, if  h e  ap 
pears  befo re  such perm ission  is g iven  
to  h im  th a t  is ra th e r  considered  as a  
con tem pt of th e  House itself. T h ere 
fore, th e  perm ission  of th is H ouse has 
been sought in th is p a r tic u la r  case 
th a t S h ri V alvi be  g ran ted  perm ission 
to ap p ear before  th e  P riv ileges C om 
m ittee  of th e  B om bay L egisla ture .

This case w as also re fe rre d  to  th e  
P riv ileges C om m ittee of th is  House. 
They discussed m any  th ings includ ing  
th e  p receden ts th a t w e have in  th e  
U nited  K ingdom . T hey have  only tw o 
Houses—th e  H ouse of Lords and  th e  
House of Com mons— and certa in  
doubts w ere  expressed  w h e th er we 
should adopt to ta lly  w h a t is h ap p en 
ing th ere  because w e have  m any  leg is
la tu res  in  th e  S ta tes also. U ltim ately  
we though t th a t a t least tliis practice, 
th a t w hen a m em ber of th is H ouse has 
to ap p ear befo re  th e  o th e r House, 
perm ission of th is H ouse m ust be 
sought first, m ust be followed. W e 
Rre bound to follow  th is  p ractice  u n til 
w e have fram ed  o u r own laws.

T herefore, th e  C om m ittee has 
recom m ended th a t Shri Valvi be  given 
oerm ission to  ap p ea r befo re  th e  P r i 
v i l e g e s  Com m ittee of th e  Bom bay 
L egislative A ssem bly so th a t th a t 
<;nquiry m ig h t be com pleted. T hat 
recom m endation  is now  before th is 
hon. House and I req u est th a t th is 
rep o rt m ight be  adopted  by th e  House.

M r. Speaker: The question  is:

“T h a t th is House agrees w ith  
th e  T h ird  R eport of th e  Com 
m ittee  of P riv ileges laid  on th e  
T able on th e  24th A pril, 1958."

The m otion  w as  adopted.

ESTATE DUTY (AM ENDMENT) 
BILL— contd.

Mr. S peaker: T he House w ill now  
resum e fu r th e r  discussion on th e  
m otion fo r re ference  of th e  E sta te  
D uty  (A m endm ent) B ill, 1958 to  a 
Select C om m ittee. O u t a t  4 hours
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a llo tted  to  th is m otion, 1 h o u r an d  31 
m inutes h av e  a lread y  been av a iled  of 
an d  2 h o u rs an d  29 m inutes now 
rem ain.

B efore  1 call upon S h ri D. C. 
S harm a to  con tinue his speech, m ay  1 
req u est th e  hon. M in ister to  te ll m e 
how long he w ill tak e  to reply?

T he D eputy  M inister of F inance 
(S hri B. R. B h a r a t ) : T h a t depends
on th e  po in ts m ade; b u t in any case 
not m ore  than  15 m inutes.

Mr. S peaker: I t  is 12-34 now. T here
fore, w e m u st conclude th is item  by 
3-00. I w ill call h im  a t about 20 
m inutes before  3-00.

S h ri T angam ani (M adurai): Today 
th e re  is non-official business.

Mr. Speaker: We w ill dispose th is
of; w h a t is the  m eaning of keep ing  
it pending? Then w e w ill s it  fo r ha lf 
an h o u r more.

An Hon. M em ber: T here  is a H alf- 
an -h o u r Discussion today.

Mr. Speaker: T hat w il be a f te r  5-30. 
God has given 24 hours. A ll righ t; 
let us proceed.

Shri K. Periasw am i G ounder
( K a r u r ) : Sir, I rise to a po in t of 
order.

Mr. Speaker: Po in t of o rder on Shri 
D. C. Sharm a's speaking?

Shri K. Periasw am i G ounder: Sir,
the E state  D uty A ct deals w ith  a g r i
cu ltu ra l lands as w ell as n o n -ag ricu l- 
tu ra l lands and o th e r p roperties. 
‘A gricu ltu ral lan d s’ is a S ta te  subject 
un d er item  48 of the  Second l i s t — 
Estate d u ty  in respec t of ag ricu ltu ra l 
land. P a rliam en t has no pow er to 
m ake law in respect of a  S ta te  su b 
ject, bu t th e re  is a  special provision 
in th a t respect. A rticle  252 of the  
C onstitution says:

"If it  appears to the  L egisla
tu res of tw o or m ore S ta tes to  be 
desirab le  th a t any of th e  m atters 
w ith  respect to w hich P arliam en t 
has no pow er to  ma&e law s fo r 
th e  S ta tes except as p rov ided  in  
artic les 249 an d  250 should  be 
reg u la ted  in  such S ta tes  b y  P a r 

liam ent by law , and if resolution* 
to  th a t effect a re  passed by a ll 
the  Houses of the  L egislatures of 
those S tates, it  shall be law fu l fo r 
Parliam en t to pass an A c t. ..  ."

T hat is th e  course w hich we adopted 
when we passed the  E state  D uty  Act. 
We got the  consent of the  S tates and 
then we passed th a t A ct; th a t is to  say 
the  ex isting  E state  D uty Act was 
passed un d er a rtic le  252 of the C on
stitution.

If such an Act has to be amended, 
then  sub-clause (2) of a rtic le  252 
comes in w hich says:

“A ny Act so passed by P a r lia 
m en t m ay be am ended o r repealed  
by an Act of P a rliam en t passed 
or adopted  in like m an n er. . . . ”

A ccording to th is provision, if  we 
w ant to  am end th e  E state  D uty  Act 
we m ust get th e  consent of tw o or 
m ore S ta tes before we proceed. Our 
E state  D uty A ct has got Schedule I 
w hich has m ade it applicable to al) 
!.he S ta tes a fte r  ge tting  th e ir  consen t 
Therefore, the  only course now  opeo 
to us i.‘- to get the consent of a ll the 
legislatures of all the S tates and  then 
proceed to am end the Act. Perhaps* 
an a rgum ent m ay be p u t fo rw ard  th a t 
an Act passed by P arliam en t m ay  be 
am ended or repealed  by an A ct of 
P a rliam en t passed or adopted  in  th a t 
m anner. We m ay say th a t w e w ill 
pass the  Act and leave it to th e  S tates 
to  adopt it in  like  m anner as m en
tioned in clause (1) of a rtic le  252 
According to  clause (1) of a rtic le  252 
we can pass an Act if we have the  
consent of tw o or th ree  S ta tes and 
leave i t  to o thers to adopt it. Even  
th a t course w on’t be applicable here, 
because there  is Schedule I of the 
E state  D uty Act w hich h as m ade it 
autom atically  applicable to all the 
States.

Therefore, by passing th is am ending 
Bill, because we have  got Schedule I 
in the E state  D u ty  A ct w herein  we 
have m entioned a ll th e  S tates, i t  w ill 
become autom atically  app licab le  to  all 
th e  States. T hat w on’t  be  possible 
unless w e adopt the  course provided
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fS h ri K . Periasw&naf G ounder] 
u n d e r a rtic le  252(2). T he o n ly  course  
now  open to  u s  i t  to  ge t th e  consen t 
of th e  leg is la tu res of a ll the  S ta tes 
and  th en  h av e  th e  A ct passed.

S h ri A. K. Sen: Mr. Speaker, Sir,
th e re  is n o th in g  in  th is poin t, w ith  
g re a t re sp ec t to  th e  hon. M em ber who 
ra ised  it- If  you p e ru se  a r tic le  252, 
S ir, you  w ill find th a t  i t  re fe rs  only 
to  m a tte rs  w ith  resp ec t to  w hich 
P a rlia m en t has no p o w er to  m ake  
law s fo r th e  S ta tes excep t as p rov ided  
in  a rtic le s  249 an d  250. T h a t m eans, 
in  resp ec t of m a tte rs  w h e re  P a r lia 
m en t possesses no po w er ex isting  
u n d e r a rtic le s  249 an d  250, a rtic le  252 
applies. B u t w e a re  re a lly  leg isla ting  
u n d e r a r tic le  269. W e a re  re a lly  not 
invoking any  p o w ers u n d e r a rtic le  249 
or 250, b u t w e a re  re a lly  invoking  the 
pow ers u n d e r a rtic le  269.

A rtic le  269(1) says:

“T h e  fo llow ing  du ties  an d  taxes 
sh a ll be lev ied  an d  co llected  by 
th e  G ov ern m en t of In d ia  b u t sha ll 
be  assigned  to  th e  S ta te s  in  th e  
m an n e r p ro v id ed  in  clause  (2), 
nam ely : —

,a )  du ties in  resp ec t of succession 
to p ro p e rty  o th e r th an  a g ricu ltu ra l 
land;

(b )  e sta te  d u ty  in  resp ec t of p ro 
p e rty  o th e r th a n  a g ric u ltu ra l land.

Mr. S p eak er: He says a g r ic u ltu re  is 
included.

S h ri A. K . Sen: 1 am  com ing to
th a t. T h erefo re , th e  m ain  su b jec t- 
r .ia tte r  w as u n d t r  a rtic le  269. Now, 
w ith  re g ard  to a g ric u ltu ra l land , it  is 
{rue th a t u n d e r l is t II of Schedu le  V II 
of th e  C onstitu tion , a g r ic u ltu ra l land  
is a S ta te  sub ject. I t  is t ru e  th a t  th a t 
is so. If you  tak e  lis t II, item  48 is 
E s ta te  d u ty  in  resp ec t of a g ric u ltu ra l 

lan d ”. W ith  re g ard  to  th a t p a r t  o f th e  
su b je c t-m atte r , w h ich  is covered  by  
th«» orig in  »1 Act—th e  E sta te  D u ty  A ct 
—you w ill find—I do n o t know  if y ou  
h av e  got a  copy of th e  o rig in a l A c t . .

M r. S p eak er: Yes; I  have.

S h ri A. K. Sen : I f  you  took to  Me*
tion  5(2) of th e  o rig ina l Act, i t  says 
as follow s:

“T he C en tra l G ov ern m en t m ay, 
by  notification in  th e  Official 
G azette , ad d  th e  nam es o f any  
o th e r S ta tes  to  th e  F irs t  Schedule  
in  resp ec t w h ereo f reso lu tions 
h av e  been passed  by  th e  L egis
la tu re s  of those  S ta tes  adopting  
th is  A ct u n d e r clause  (1) of 
a rtic le  252 of th e  C onstitu tion  in  
respec t of esta te  d u ty  on a g ricu l
tu ra l  lands s itu a te  in  those  S tates, 
and  on th e  issue of an y  such 
notification th e  S ta tes  so added  
sha ll be deem ed to  be  S ta tes 
specified in  th e  F irs t  Schedule  
w ith in  th e  m eaning  of sub-section  
(1 ).”

Follow ing  reso lu tions passed  by  v a r i
ous S tates, a lm ost a ll th e  S ta tes, th e  
nam es of those  S ta tes h av e  been  
added  to  th e  schedule, and  th e  p a re n t 
A ct w as m ade  applicab le  to th em  so 
fa r  as a g r icu ltu ra l lan d  w as con
cerned.

Now, th e  position  is th is. W e a re  
now  seeking an  am en d m en t of th e  
p a re n t Act. T he hon. M em ber a rg u ed  
th a t  u n d e r a rtic le  252, c lause  (2 ):

“A ny act so passed by P a r lia 
m en t m ay be am ended  or rep ea led  
by  an  A ct of P a rlia m en t passed 
o r adop ted  in lik e  m an n e r b u t 
sha ll not, as respec ts an y  S ta te  to  
w hich  it applies, be am en d ed  o r 
rep ea led  by  an  Act of th e  L egis
la tu re  of th a t  S ta te ” .

T he em phasis is th a t  i t  canno t be  
am ended  b y  an  A ct of an y  leg isla tu re  
o f th e  S ta te , though  th e  su b jec t-  
m a tte r  fa lls  w ith in  th e  S ta te  list. I t  
says th a t  th e  am end ing  A ct sha ll be  
passed  o r adop ted  in  like  m an n er.

S h ri V. P . N ay ar: W hat is th a t
“ like m an n e r”?

S h ri A. K. Sen: “P assed  o r adop ted  
In lik e  m an n e r” . T h a t m ean s th a t  
w h e re  th e  su b je c t-m a tte r  h as been  
reso lved  to  be  one on  w hich  P a r l ia 
m en t should  leg isla te , i t  sh o u ld  b e  
p assed  b y  P a rliam en t, b u t  ap p licab le
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to  S ta te s  on ly  w hich  m a y  be  adopted  
In  like  m an n e r ind ica ted  in  a r tic le  252. 
I t  does n o t m ean  th a t  fo r th e  am en d 
ing  again  w e h av e  to  go fo r  th e  in itia l 
re so lu tio n  of th e  tw o H ouses of tw o 
o r  m o re  S tates. A ll th a t i t  says is, 
“passed  o r  adop ted  in  like  m an n e r” .

Mr. S peaker: I t  ap p ea rs  f ro m  th e
earlie r  p o rtio n  of a rtic le  252—su b ject 
to  fu r th e r  e lucidation , of course,— 
P a rlia m en t has no  ju risd ic tio n  to  pass 
any leg isla tion  re la tin g  to  any  e n try  
in  th e  S ta te  lis t unless tw o o r m ore 
S ta te s  a t  least s ta r t  an d  invoke th e  
a id  of P a rlia m en t fo r  th e  purpose  a n d  
th en  say  th ey  w ill ad op t it. T hey 
m u st req u est P a rlia m en t to  pass th e  
legislation. T he o th e r S ta tes  m ay 
adopt, by  th e ir  resolu tions, th ereafte r. 
W hat S h ri K. P eriasw am i G ounder 
says is, th e  ju risd ic tio n  of th is  House 
can be invoked, by  a t  least tw o  
S ta tes passing  a  resolution.

S h ri A. K. Sen: F o r am ending  the
A c t

M r. S peaker: So fa r  as th e  am end
ing provision is concerned, it is new . 
T herefo re , it  is a sep ara te  Bill. No 
doubt th is is an am ending  Act, b u t a ll 
th e  sam e, i t  is an Act. T herefore, how  
is th is to  be  go t over? T he adoption  
is only  by o th e r S tates. In itia lly , 
th e re  w ill n o t be, perhaps, even tw o 
S ta tes  w ho h av e  asked  by th e ir  re so 
lutions, to  adopt a  m easure.

S h ri A. K . Sen: No S ta te  has asked 
fo r an  am ending  Act.

M r. Speaker: T here fo re  i t  is open 
quo m oto, to  P a r lia m en t to  am end  th e  
legislation  w hich, b u t fo r  th e  re so lu 
tions passed  by  the  various S ta tes, it  
w ould  n o t be com peten t to  pass. In  
o th er w ords,—

S h ri A. K . Sen: If th e re  has been 
an  in itia l reso lu tion  ask in g  th a t  P a r 
liam en t should  leg isla te  on th is su b 
ject—

M r. Speaker: " In  like m anner."  I 
th o ugh t also th a t  p e rh ap s as Shri 
P eriasw am i G ounder re fe rre d  to  
c lause <2) of a rtic le  252, th e re  is no 
re fe ren ce  to  an  am en d m en t in  clause
(1) of th e  sam e a rtic le . In  th e  e a rlie r  
p o rtio n  a t a r tic le  282, th e re  la no

am endm en t being  re fe rre d  to . A nd 
so he  im agines th a t th e  sam e p roce
du re  need n o t be adopted. B u t he  
po in ted  ou t to  clause (2) w h ere  i t  
re fe rs  to  am endm ents also w h ere  th e  
sam e p ro ced u re  is to  be adopted.

S h ri A. K. Sen: The question  is
w h e th er an y  in itia l resolution  has 
been passed, au tho rising  th e  P a r lia 
m en t to  pass a law  on th a t sub ject- 
m atte r, and  w h e th er a rtic le  252 (1) 
an d  (2), tak en  together, compels 
P a rliam en t to seek  a reso lu tion  of 
tw o o r m ore  S ta tes  also on th e  p a r ti 
cu la r  am endm ent to th e  section. I t  is 
not th a t th e re  is to be consent on the  
su b jec t-m atte r. A rtic le  252(1) says:

" . . .  .to  be  desirab le  th a t  a n y  of 
th e  m atte rs  w ith  respect to  w hich 
P a rlia m en t has no pow er to  m ake 
law s fo r th e  S ta tes excep t as 
p rov ided  . . . .  should  be  reg u la ted  
in  such S ta tes by  P a rlia m en t by 
law

M r. S peaker: T here  is no  subject-
m a tte r  here. T herefore, w h a tev e r 
m igh t be th e  provision , i t  appears as
if—

S h ri A. K. Sen: I t is on  a  sub ject-
m atter.

“ . . .  any of th e  m atte rs  w ith  re s 
pect to w hich P a rlia m en t has no  
pow er to m ake law s fo r th e  S tates 
excep t as p rov ided  in  articles 249 
and 250 should be  reg u la ted  in 
such S ta tes by  P a rlia m en t by  
law ”.
Mr. S peaker: So fa r  as clause (2) 

is concerned, it does no t re fe r  to  any 
su b jec t-m atte r  though  clause ( 1 ) 
does.

Shri A. K. Sen: T he su b ject-m atte r 
is, as I see, ag ricu ltu ra l and  non- 
ag ricu ltu ra l land.

Mr. Speaker: T herefore, it  is in  the 
S ta te  list. W hat ju risd ic tion  have  
we?

S h ri A. K. Sen: It is of course in  th e  
S ta te  list. I am  not do u b tin g  i t  
W hat I am  saying is th a t  a  p a rticu la r 
provision o r regu la tion  is n o t neces
sa rily  to  be  approved  of or i t  need 
n o t form  a  su b je c t-m atte r  of p rio r 

reso lu tion  b y  States. A ll th a t  is neces-
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[S h ri A. K. Sen] 
sa ry  is, a  p r io r  reso lu tion  of th e  S ta tes 
shou ld  be passed  au tho rising  P a r lia 
m en t to  reg u la te  th e  su b jec t-m atte r. 
T h at reso lu tion  has a lread y  been  m ade.

M r. S peaker: 1 th in k  th a t  if  th is  
am ending  A ct has no th ing  to  do w ith  
ag ricu ltu ra l land a t all, possibly we 
can escape.

S h ri A. K. Sen: 1 cannot say tha t.
T he o rig inal A ct covers bo th  ag ricu l
tu ra l  and n o n -ag ricu ltu ra l land. So, 
the  am endm en t w ill also cover both  
th e  lands.

M r. Speaker: T rue, b u t i t  can  be
th a t  th e  am ending A ct m ay re fe r  only 
to  n o n -ag ricu ltu ra l p roperty . T here  is 
no harm .

Shri A. K. Sen: If it  did, of course.

M r. S peaker: If it  did. Therefore, 
if  th is B ill re fe rs  to  only such p ro p e rty  
over w hich P a rliam en t has ju risd ic 
tion, even w ith o u t consulting  th e  
S ta tes—I am  re fe rrin g  to  n o n -ag ricu l
tu ra l  land—I m ay agree  possibly w ith  
th e  hon. Law  M in ister’s in te rp re ta tio n . 
I t m ay be correct. B u t w hen it  re fe rs  
to ag ricu ltu ra l land  a lso w hich  cannot 
be dealt w ith  h e re  by  an  A ct of 
P a rliam en t as an am ending Act, an d  
w here, w ithou t th e  p rocedure  being 
adopted  ‘in like  m an n e r’, th a t  is, by  
resolu tion , P a rlia m en t can come in, I 
am  a fra id  w e m ay no t have  ju risd ic 
tion. I t is m y provisional opinion.

S h ri A. K. Sen: His suggestion is
th a t these  am endm ents a re  them selves 
S ta te  m atte rs . T here  has a lread y  
been a  reso lu tion  au tho rising  P a r lia 
m en t to m ake  laws, th a t is, in reg ard  
to law s re la tin g  bo th  to th e  p a re n t Act 
an d  also the  am endm en t Act. If w h a t 
a rtic le  252(2) re fe rs  to  is th a t if, by  
th e  am ended  clause, an y  o th er sub - 
je c t-m a tte r  is going to  be b ro u g h t in 
w hich is no t covered  by th e  o rig inal 
su b je c t-m a tte r  au th o rised  by th e  S ta te  
leg isla tu re , then , a fu r th e r  reso lu tion  
m igh t be  necessary. A rtic le  252, clause
(2) w ould  re fe r  to  cases w h ere  P a r lia 
m en t has n o t o b ta ined  th e  p r io r  p e r 
m ission by  resolu tions of th e  S ta te  
L eg isla tu re  if  in  th e  am ending  A ct 
a n y  o th e r su b ject m a tte r  n o t orig in a lly

au th o rised  w as b ro u g h t in. B u t if th e  
sub ject m a tte r  covered  by  th e  am end
ing A ct w as a lread y  au tho rised  by  
previoufc resolutions, th en  a ll th a t  th e  
a u th o rity  p rescribes is th a t th e  sub ject 
m a tte r  m ay be reg u la ted  by  law.

M r. Speaker If  they  say ag ricu l
tu ra l  lan d  beyond a p a rticu la r  lim it, 
say, ag ricu ltu ra l land  consisting of so 
m any acres and  also m inor ag ricu l
tu ra l  lands a re  exem pted, w hen once 
such a reso lu tion  is passed, esta te  duty  
m ay be levied on ag ricu ltu ra l lands 
w ith in  th a t lim it. T hen P arliam en t 
can override  th a t legislation. T h ere 
fore, in any p a rticu la r  m atte r, it  is 
not as if they  su rren d er once fo r all 
th e ir rig h t to  legislate. O therw ise, 
w h a t is the  need fo r sub-c lause  (2).

Sh ri A. K. Sen: If by  the  original
resolution, as is th e  case in th is 
m atte r, P a rliam en t can reg u la te  suc
cession to  ag ricu ltu ra l land  by esta te  
du ty  w ithou t any lim ita tions and 
qualifications, having got th a t pow er, 
if P a rliam en t can pass the  p a ren t Act, 
they  can am end it on th e  subject 
m a tte r . . . .

Mr. Speaker: Then, w hat is th e  need 
fo r clause (2)?

S h ri A. K. Sen: If  by the  am end
m en t m atte rs  w hich are  not w ith in  
the o rig inal A ct a re  b ro u g h t i n . . . .

Mr. Speaker: The clause reads:

"A ny Act so passed by P a r lia 
m en t m ay  be  am ended  or repealed  
by  an A ct of P a rliam en t passed  
or adopted  in like  m an n er b u t 
shall not, as respects any  S ta te  to 
w hich  it applies, be  am ended o r 
repea led  by an Act of th e  L egis
la tu re  of th a t S ta te .”

T he w ords used  a re  ‘‘in like m an n e r”. 
So, w h a tev e r m igh t be  con tained  in 
th e  o rig inal Act, if you touch th a t A ct 
a reso lu tion  w ill be  necessary.

S h ri A. K. Sen: I f  i t  is a lread y
covered by  th e  p rev ious resolu tion , 
P a rliam en t can by  law  re g u la te  i t  I  
do n o t see any  p o in t in  seek ing  a 
reso lu tion  ev ery  tim e  even  if  th e re  is
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a  v e rb a l am endm en t to th e  p a ren t 
A c t  (In terrup tions.)

M r. S peaker: O rder, order. L et m e 
first of a ll c lear m y doubts. Then I 
w ill a llow  some hon. M em bers to  p u t 
some questions.

W hatever m igh t be th e  hon. Law  
M inister’s exp lanation , th e  fram ers of 
th e  C onstitu tion  took a  d ifferent view . 
If an  A ct can  be passed by P a r l ia 
m en t only if  a reso lu tion  is passed in 
the  S ta te  L eg isla tu res of a t least tw o  
o r th ree  S tates, th e  C onstitu tion  does 
not w an t to enable  P a rlia m en t to  
override  o r encroach upon th a t righ t.

Shri A. K. Sen: “adoption” is
a lread y  there . It has to  be applied  
in every  ease. My subm ission is th a t 
th e  in itia l in troduction  of th e  am end
m en t does n o t req u ire  th e  sam e 
au tho risa tion  over and  over again. It 
w ill n o t be b ind ing  on any  S tate, 
unless it  has adopted  it “in  like 
m an n er” . I t  cannot be applied  to any  
S ta te  unless th a t S ta te  adopts it  by 
resolution.

Mr. Speaker: “in like  m an n er”
applies to the o th er provision, clause
(1) of a rtic le  252, w hich reads:

“If i t  appears to th e  L egisla
tu res of tw o or m ore S tates to be 
desirab le  th a t any of the  m atte rs  
w ith  respect to  w hich P arliam en t 
has no  pow er to m ake taw s fo r the  
Sta tes except as p rov ided  in a r t i 
cles 249 and 250 should be reg u l
ated  in such S tates by  P arliam en t 
by  law , and if resolu tions to  th a t 
effect a re  passed by all th e  Houses 
of the  L egisla tu res of those S tates, 
it  shall be  law fu l fo r P a rliam en t 
to  pass an A ct fo r reg u la ting  th a t 
m a tte r  accordingly, and any A ct 
so passed shall apply to such 
S tates and to any o ther S ta te  by 
w hich it is adopted a fte rw ard s by 
resolu tion  passed in th a t behalf by 
th e  House or, w h ere  th e re  a re  tw o 
Houses, by  each of th e  H ouses of 
the  L egisla tu re  of th a t S ta te .”

5o, th e  subsequen t reso lu tion  is only 
or those o th er S ta tes w ho w an t to  
idopt it. T here  m ay  be som e S tates 
vho m ay request th is  H ouse to  e x e r-  
:ise Jurisdiction in  som e m atters . 
Evidently, th e  ob ject of th e  fram ers  of 
h e  C onstitu tion  w as th a t  in  m atte rs

en tire ly  in th e  S ta te  List, le t not 
P a rliam en t ind irectly  by passing legis
lation in the in te rests of the  country  
impose its own w ill upon th e  S tates.
I t is fo r them  to decide w h ether t o . 
have estate  duty  or not. They can 
say: we do not w ant it repeal it. 
H ow ever good the  in tention  of P a r lia 
m en t m ay be, th e )  cannot go beyond 
th e ir  pow ers. Now the  S ta tes do not 
w ant it. They have n ev er asked for 
it. T hat is th e  objection.

Shri A. K. Sen: If  th e  S tates
object to regu lation  in th is p a rticu la r 
m anner then I can understand  th e ir  
objection.

Mr. Speaker: I t  is up  to  them  to say 
that. I t  is n o t fo r us to do a th ing  
and m ake them  cry from  th e  house
tops. In sub-clause  (2) th e  only
th ing in the  m atte r  of e sta te  duty
which is exem pted  from  th e  Union
List is “ag ricu ltu ra l lan d ” . A ll p ro 
perties, o th er than  ag ricu ltu ra l land, 
can be dealt w ith  by th e  E state  D uty  
Act in th e  P a rliam en t itself, w ithou t 
any resolu tions from  the State. T here
fore, the  only item  in respect of
which the  S ta tes should tak e  th e  
in itiative  is ag ricu ltu ra l land. Now, if 
ag ricu ltu ra l land  is also included in 
the List, th ere  w ould  have been no 
difficulty. As it is, they  have given 
some pow er in respect of ag ricu ltu ra l 
land. Now, if you would like  to  
m odify it in any m anner, you w ill 
have  to  seek th e ir  perm ission. W e 
m ay presum e th a t th e  levy of estate  
duty  also w ill change from  y ear to 
year.

Shri A. K. Sen: The lim it of exem p
tion can be increased  or decreased.

Mr. Speaker: T herefore, they  have 
the  righ t to say "don’t decrease i t” or 
“don’t touch it”. U nder these c ir
cum stances, I am  afra id , I am  n o t in 
a position to  agree  w ith  th e  hon. L aw  
M inister.

Shri V. P. N ayar: In  view  of the
im portance of the  po in t of order, I 
suggest th a t you m ay hold  it  over fo r 
ha lf an h our or one hour. The hon. 
Law  M inister had  s ta ted  th a t  th e re  is 
no po in t of order. W e a re  a t  a loss to  
find ou t w hether th a t  ‘nothing* lies in
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[S h ri V. P . N ayar ]
th e  p o in t of o rd e r  o r in  th e  hon. 
M in ister’s observations.

M r. S p eak er: T he hon. M em ber has 
a lw ays go t a p e cu lia r  w ay  of ex p res
sing  th ings.

S h ri V. P . N ayar: 1 w ould  req u est
you  to  hotd  it  over fo r  h a lf  an  hour. 
M eanw hile, th e  discussion can  go.

M r. Speaker: T h ere  is enough tim e 
before  3 o'clock. I w ill consider 
m atte r . I w ill allow  one o r tw o hon. 
M em bers to  speak  in  th e  m atte r , b u t 
n o t ev ery  hon. M em ber.

S a rd a r  H ukam  S ingh: I t  is a m a tte r  
of g re a t im p o rtan ce  an d  it  involve^ 
fu n d am en ta l issues also. O urs is a
fe d e ra l C onstitu tion . S ta tes h av e  got 
c e rta in  r ig h ts  an d  th e ir  L eg isla tu res 
as w ell. If  w e  ju s t  p resu m e th a t
because th ey  h av e  once g iven  th e ir  
consent, i t  can  be  im plied  ev ery w h ere  
th a t  th ey  w ould  no t ob jec t to  any  
en croachm en t upon th e ir  rig h t, tn* 
C o nstitu tion  w ou ld  n o t a llow  tn a i
an d  p e rh ap s  th e  co u rt w ould  com e in 
because it  is justic iab le. T h erefo re , 
w e h av e  to  tak e  e v ery  care. The
arg u m en t of th e  hon. L aw  M in ister is 
th a t because  once w e have  tak e n  p e r 
m ission a n d  th e  S ta tes  have  ag reed  
th a t P a r lia m en t m ay  leg isla te  on th is  
po in t, w e can h a v e  th is  am endm ent 
w ith o u t consu lting  th e m  again. B ut, 
th is  is n o t th e  question . W e can only 
go so f a r  as th a t  consen t is g iven ; not 
beyond  th a t. O therw ise, as w e h ave  
tak e n  the  ju risd ic tio n , now  even  th a t 
consent m ig h t be den ied  to  them . T h a t 
m u st be  th e re  a n d  th e  S ta te s  should  
be zealous of g u ard in g  th e ir  righ ts. 
W e shou ld  n o t e n te r  in to  th e  field 
w h ich  is th e  m onopoly  of th e ir  own.

T h is a rtic le  252 m akes it  c le a r how  
w e can leg isla te , so fa r  as those  su b 
jec ts  a re  concerned , w h ich  a re  th e  
concern  of th e  S ta tes. T h e  p ro ced u re  
is la id  dow n. I t  has to  be in itia te d  
by  tw o  S ta te s  a t least a n d  th en  i f  th e  
P a r lia m e n t passes th a t  law , th en  a 
reso lu tio n  h as to  be  p assed  b y  o th e r 
S ta tes. U nless th a t is done, w e  c a n 
n o t pass a n y  leg isla tion  a b o u t im m ov
a b le  p ro p e rty —a g ric u ltu ra l land . N ow , 
if  th a t  cou rse  is adopted , if  a t  p ro 

ced u re  is follow ed, th en  w e cou ld  
leg isla te  so fa r  as th is  e s ta te  d u ty  is 
concerned. T h a t h as been  done now . 
W e canno t now  say  th a t  because  th e  
S ta tes  ag reed  in th e  first in stan ce  to  
th e  en ac tm en t of th is  leg islation , f u r 
th e r  consen t is n o t necessary . I t  Is 
und isp u ted  th a t changes a re  being  
b ro u g h t ab ou t now . A s h as ju s t  been 
observed  by th e  hon. L aw  M inister, 
th e  exem ption  lim it is being  low ered. 
T here fo re  th e re  w ould  be  a g r ic u ltu ra l 
lands w h ich  w ere  n o t covered  b e fo re  
b u t  w hich  w ou ld  be  covered  now . T he 
ra te  is also being  a lte red . T here fo re  
it  is c e rta in ly  an  encroachm en t in to  
th e  a ren a  w hich  is re serv ed  fo r tn e  
S ta tes  them selves by  o u r C onstitu tion .

W hen th a t be th e  case, c lause  2 a t  
th is A rtic le  c learly  lays f ic v r  m at 
“A ny A ct so passed  b y  P a r  ..am en t 
m ay be am ended  o r rep ea led  b j  _ j 
A c t of P a rlia m en t passed  o r adop ted  
in  like  m a n n e r” . T h a t “in  lik* 
m an n e r” is to  be  em phasised  a n d  k ep t 
m  v iew  befo re  w e can  ta k e  up  any  
legislation. W heth er w e a re  c e rta in ly  
p roceed ing  in  like  m an n e r w hich  w e 
adopted  w hen  w e took up th e  E sta te  
D u ty  A ct first th a t  sha ll have  to  be 
follow ed. T here  is no  escape ou t of it  
an d  I th in k  th e  po in t of o ld e r  is c e r
ta in ly  justified .

S h ri N&thwani (S o ra th ): I sup p o rt 
the  p o in t of o rd e r and, w ith  g re a t 
re sp ec t to th e  hon. L aw  M inister, 1 
am  unab le  to  ag ree  w ith  h im  on th is  
po in t because th e  question  invo lves 
th e  construction  of A rtic le  -.JE2(2) 
w hich says that an  am ending  
A ct w ill be passed  “by  an  A ct 
oi P a rlia m en t passed o r adop ted  
in like  m an n e r”. If  we w ere  to  adop t 
-he construction  suggested  b y  th e  hon. 
L aw  M inister, th e  w ords “A ct o f P a r 
liam en t passed  o r adop ted  in  like  
m an n e r” w ould  lose its  force. If  th e  
hon. L aw  M in ister's  co n ten tions w ere  
rig h t, w e h av e  to  ignore  th e  w ords 
“passed  or adop ted  in  lik e  manner**. 
T hese  w ords w ould  b e  superfluous 
an d  if  w e  h av e  to  give som e m ean ing  
to  th ese  w ords, w e h av e  to  co nstrue  
it a s  m ean in g  th a t  even  an  am en d in g  
A ct h as  to  b e  sanc tioned  e ith e r  b y  th e  
L eg isla tu res  o f tw o  S ta te s  or b y  other
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S ta te s  b y  ad o p ting  th a t  am ending 
Act. O therw ise, th ese  w ords w ould  
h a v e  n o  m eaning.

T h e  reason  w hy  sub-c lause  2 r e 
q u ires  in itia lly  th e  sanction  of L egis
la tu re  of tw o  o r m ore S ta tes  or th e  
adoption  of th e  am ending  A ct is, as 
h as been  p o in ted  o u t by  th e  hon. 
D ep u ty -S p eak e r ju s t now, th a t  i t  in 
volves serious consequences so fa r  
as a g ricu ltu ra l lan d  is concerned.

T herefo re , again w ith  g rea t respect 
to  th e  Hon. L aw  M inister, th e  cons
tru c tio n  does n o t ad m it of any  so rt of 
d o u b t o r difficulty a n d  I am  of the  
opinion th a t  th is am end ing  B ill can 
be  in itia ted  e ith e r by  th e  L sg islatu res 
of tw o  o r m ore S ta tes and  it w ill 
com e in to  fo rce  in  th e  o th e r S ta tes  if 
i t  is adopted  b y  o th e r  S ta tes. T his is 
a ll th a t  I  have  to  subm it.

M r. Speaker: It m eans th a t  if  one 
S ta te  asked  fo r this, th e  P a rliam en t 
cannot pass it.

S h ri N ath  w ant: A t least L egisla
tu res  of tw o  S ta tes have  to  pass a 
R esolution  to  th a t effect. O therw ise, 
th e  pow er of am ending  w ould  not 
come in to  existence.

M r. S p eaker: W hat is th e  definition 
of “S ta te ”? W ill D elhi o r  H im achal 
P rad esh  also come u n d e r th e  defini
tion  of a S ta te?

S h rt N a th w an l: No. T he leg isla
tu re s  of th e  ex is tin g  States.

S h ri N aray an an k u tty  M enon 
(M u k a n d a p u ra m ): In  su p porting  th e  
p o in t of o rder, I w isti to  m ake it 
c lea r  th a t  w e a re  a ll in  ag reem en t of 
th is  H ouse passing  th e  E state  D uty  
Bill. W e a re  in  ag reem en t w ith  th e  
Bill, b u t  one im p o rta n t p rin cip le  is 
involved. W hen th e  C onstituen t 
A ssem bly d rew  u p  th e  C onstitu tion , 
L is t No. 2 in  th e  Second Schedule was 
g iven  a san c tity  of its  ow n b u t from  
th e  m an y  acts of th e  G overnm en t it 
is seen  th a t  th e re  is a tendency , w hich 
is grow ing, to  encroach  upon th a t 
L ist.

I  sha ll po in t ou t th a t w hen th is 
p a r tic u la r  A ct w as in troduced  and 
w h en  th e  hon. F in an ce  M in ister m ade

his speech declaring  th a t  G ifts T ax  
and  E sta te  D uty  w ere  going to  be  
in troduced, a ll the  L eg isla tu res w ere 
in B udget session and  the  m ere  fact 
th a t the  G overnm ent did n o t th in k  of 
availing  th a t opportun ity  to  get th e  
consent of a t least tw o  L egisla tures 
show s th a t as fa r  as L ist No. 2 is con
cerned, the G overnm ent itself has a 
tendency to go in a haphazard  way. 
E ven  though  th e  hon. Law  M inister 
said th a t  th e re  is no th in g  in th e  point 
of o rd e r and th a t once th e  sanction of 
the L egisla tu res has been  tak en  in 
o rd er to  encroach upon th e  rig h t of 
the  S ta tes to  leg isla te  upon estates 
duty , th e  P a rliam en t gets e te rnal 
pow er to legislate  upon th a t subject, 
w h a tev er m ight be the  con ten t of 
th a t legislation, th a t  cannot stand. 
P resum ably , w hen th e  tw o States 
give th e ir  consent to  legislate  upon 
esta te  duty , w here  th e  q u an tum  of 
d u ty  and the  ceiling is placed, the 
S ta tes o b v io u sly 'h av e  given consent 
to  th a t extent. A rticle  252(2) is 
categoric th a t w henever th a t consent 
is obtained th a t consent is obtained 
only fo r th a t piece of legislation and 
any  am endm en t o r v iolation of th a t 
piece of legislation should  au tom ati
cally  get th e  consent of the tw o 
H ouses again. A rticle  252(2) re ite 
ra te s  alm ost the  sovereignty  of th e  
S ta te  L egisla tu res to  leg isla te  upon 
this p a rticu la r piece of legislation in 
th e  S ta te  L ist and it w ill be  a  vio la
tion of A rticle  252(2) if w e accept 
the hon. M in ister’s contention.

T herefore, in view  of the fact that 
A rticle  252(2) is categoric and this 
fa lls w ith in  th e  S ta te  List, certain ly  
the  perm ission of at least two S ta te  
L eg isla tu res w ill have to be obtained 
fo r an y  am ending Bill. The hon. Law 
M inister said about verbal am end
m ent. A t least, he stuck to the  poin t 
th a t w henever substantive  am end
ments, w hich encroach upon the  con
ten ts  of th e  orig inal legislation, is 
brough t before the  House, fu rth e r 
consent of th e  S ta te  L egisla tures w ill 
have to  be taken. The am endm ent of 
the  E states D uty  Act th a t has been 
in troduced now  is as good as a new  
Bill, because th e  ceiling is low ered as 
also th e  ra te  of d u ty  is increased. We
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[S h ri N a ray an an k u tty  M enon] 
a re  v e ry  h appy  th a t  th ey  a re  being 
done, b u t s till because  it  is an  en
croachm en t upon  th e  r ig h t g iven  to 
the  S ta tes  exclusively  in  v iew  of 
A rticle  252(2), I  subm it th a t the  
po in t of o rd e r should  be  ru led  in 
fav o u r of th e  M over.

S h ri T. K. C haudhnri (B erham - 
p o re ):  M ay I p u t in a  w ord  in favour 
of th e  hon. L aw  M inister?

T he re a l po in t th a t has a risen  is, 
w h e th er P a rlia m en t is em pow ered  to  
am end  o r rep ea l any  A ct of P a r lia 
m en t p e rta in in g  to  these  subjects 
w ith o u t ob tain ing  th e  p rio r consent of 
th e  L eg isla tu res  of th e  S ta tes con
cerned . I th in k  th a t  passing  of any 
such rep ea lin g  o r am end ing  A ct is a 
sep a ra te  process. Once, w hen  the  
S ta tes  th e  P a rlia m en t to  pass such 
legislation, I th in k , th ey  m ore o r less 
w aive th e ir  r ig h ts  an d  em pow er P a r 
liam en t fo r a ll tim e to  com e to leg is
la te  on th ese  m atters . T he re q u ire 
m en t con ta ined  in th e  p h rase  "repeal 
an A ct of P a rliam n n t passed or ad op t
ed in like  m an n e r"  w ould  be  satisfied 
if th is portion  is read  along w ith  or 
in th e  co n tex t of A rtic le  252 (1).  T hey 
can n o t be  iso lated  from  one ano ther.

S h ri N au sh ir B h aru ch a  (E ast K han- 
d e s h ) : I su b m it th a t  th e  po in t of 
o rd e r ra ised  is fa ta l to  th e  B ill itse lf 
and  un less th is  m a tte r  is rem edied  
s tra ig h ta w ay  I  am  a fra id , an y  person 
w ho incu rs any  liab ility  fo r  paym en t 
of e s ta te  d u ty  in  resp ec t of ag ricu l
tu ra l  lan d  can easily  h ave  it pet aside 
In a  co u rt of law . T he hon . L aw  
M in ister tr ie d  to  m ake  ou t th a t  so fa r  
as c lause  2 of A rtic le  252 is co n cern 
ed, th e  B ill does n o t re a lly  come 
w ith in  its m ischief. M ay I po in t out 
th a t if th a t w ere  so, th e re  w as no 
m eaning  w h a tso ev er in in se rtin g  sub- 
a rtic le  (2) . S u b -a rtic le  ( 2) w ould  be 
to ta lly  re d u n d a n t un less i t  has som e 
m eaning  an d  th e  m ean ing  is th is. A ny- 
A ct so passed  b y  P a rlia m e n t m ay  be 
am ended  in like  m an n er. W heth er 
the  am en d m en t is m a te ria l, w h e th er 
th e  am endm en t is m in o r has no sign i
ficance a t  all. If  i t  is an  am endm en t, 
p a r ticu la r ly  w ith  reg ard  to  th e  su b jec t

m a tte r  of a g ric u ltu ra l land , 4 m  
am ending  B ill itself h as to  be  passed  
in  the  sam e m an n e r as th e  o rig ina l 
A ct w as passed. T he condition  p re 
ceden t to th e  passing  of th e  o rig ina l 
A ct w as th a t it  m ust ap p ea r to  P a r 
liam en t th a t tw o  S ta te s  d esire  i t  an d  
th a t th e  L eg isla tu res of such S ta tes  
m u st pass a reso lu tion . U nless these  
two conditions a re  fulfilled, no am en d 
m en t w h a tev e r can  be m ade by P a r 
liam ent. W hat I desire  to  po in t ou t 
is, a p a r t  fro m  th is  being  a  v e ry  im 
p o rtan t m a tte r , as th e  D ep u ty - 
S p eak er po in ted  out, going to  th e  
root of th e  S ta te s’ pow ers, th e  w hole  
th ing  is abso lu te ly  fa ta l and th e  de 
fect cannot be  cu red  by  an y  device 
w hatsoever. T herefo re , I subm it, w e 
a re  not em pow ered  to  en ac t leg isla
tion, even an am end ing  A ct w hich  
touches ag ric u ltu ra l land, th a t being  
exclusively  a S ta te  subject.

Som e Hon. M em bers rose—

Mr. Speaker: How m any  hon. M em 
bers  am  I to hear?  I w ill h e a r  only 
Shri Ja g a n a th a  Rao.

S h ri Ja g a n a th a  R ao (K o rap u t): 
Mr. Speaker, u n d e r a rtic le  252(1), 
tw o or m ore S ta tes  b y  reso lu tion  
have  to  signify th e ir  consen t ab d ica t
ing th e ir  pow er in fav o u r of P a r l ia 
m en t to  leg isla te  in resp ec t of ag ri
cu ltu ra l land. T h at reso lu tion  en su res 
to th e  benefit of P a rlia m en t in resp ec t 
of an am ending  A ct also.

Som e Hon. M em bers: How?

S hri Ja g a n a th a  Rao: B ecause, i t  is 
not th e  case th a t  an y  S ta te  w hich  has 
b y  reso lu tion  au th o rised  P a rlia m e n t 
to leg isla te  in resp ec t of E sta te  d u ty  
concern ing  a g ric u ltu ra l land, h a s  
passed  subseq u en tly  any  Act. T he 
E sta te  D u ty  Act, 195S is in  fo rce  in 
resp ec t of a ll th e  S ta tes. T hen, th e  
am end ing  A ct is an A ct w h ich  i» 
w ith in  th e  a u th o rity  g ra n te d  to  P a r 
liam en t b y  th e  S ta te  leg isla tu res  b y  
resolu tion .

M r. S p eak er: No no. T h a t is tru e . 
W henever it  is open  w ith  th e  consen t 
of th e  C en tra l G o v ern m en t fo r  an y  
S ta te  to  pass leg isla tion , if  th e re  is
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a n y  Inconsistency, th e  provisions of 
th e  A ct of P a rlia m en t will p revail. Is 
i t  no t so?

S h ri Ja g a n a th a  Rao: Yes, Sir.

M r. Speaker: T hat ought no t to be 
invoked m ere ly  because a S ta te  legis
la tu re  d id  no t pass legislation. W e 
a re  n o t concerned  w ith  it. O n the  
o th er hand, it possibly helps Shri 
G o u n d er’s po in t th a t  the  S ta te  is no t 
in te res ted  in ge tting  th is m odified by  
itse lf or by  th e  C entre . S u b-artic le
(2) of a rtic le  252 definitely  says:

“sh a ll not, as respects any  S ta te  
to  w hich  it  applies, be  am ended 
o r rep ea led  by  an  A ct of the 
L eg isla tu re  of th a t S ta te .”

It sha ll no t do so. W hen once ju r is 
diction has been given to  P arliam en t, 
only P a rlia m en t has got ju risd ic tion . 
The exercise  of ju risd ic tion  is re s 
tric ted . If  any tw o S ta tes w ant, then , 
the ju risd ic tio n  of P a rliam en t will be 
invoked. I t is fo r th e  o th e r S ta tes by  
subsequen t reso lu tion  to  adopt this. 
E ven then, a  reso lu tion  is necessary. 
A utom atically  it w ould  not apply. 
In itia lly  th e re  a re  no tw o S ta tes w hich 
have come fo rw ard  ask ing  fo r a m odi
fication of th is Act. T h at is th e  point. 
O therw ise, sub-clause (2) of a rtic le  
252 w ill be unnecessary .

Sh ri Ja g a n a th a  Rao: The w ords a re  
‘in like m an n e r’.

NMr. Speaker: I t  is only procedure.

S h ri Ja g a n a th a  Rao: It m eans, in
the sam e m anner.

Mr. S p eaker: T herefore, resolu tions 
had to be passed  o r adopted  in  like 
m anner. T he w ord ing  is:

“A ny A ct so passed  by P a r lia 
m en t m ay  be am ended  o r re p ea l
ed  by  an  A ct o f P a rlia m en t pass
e d . . . .  in  like m a n n e r . . . . ”

P a rlia m en t o rig in a lly  passed  th e  law  
a f te r  reso lu tions w ere  b ro u g h t in 
from  various leg isla tu res.

S h ri Ja g a n a th a  R ao: M ay I subm it, 
“by an  A c t of P a r lia m en t passed or 
adopted  in  lik e  m an n e r” .

M r. Speaker: “A dopted” applies to
the  subsequen t one. O u t of fou rteen  
S ta tes, only tw o or th re e  S ta tes m ay 
o rig ina lly  m ove in  sending th e  app li
cation  to  P a rliam en t invoking  its 
ju risd ic tion . T he o th er eleven S ta tes 
m ay leisu re ly  adopt or m ay not adopt 
a t alL

Shri Ja g a n a th a  Rao: My subm is
sion is, those S ta tes w hich  passed 
reso lu tions au tho rising  P a rliam en t to 
pass an  A ct in  respec t of agricu ltu ra l 
land, m ust be  deem ed to  have 
au tho rised  P a rliam en t and th e  
a u th o rity  continues once fo r alL 
O therw ise, it has no m eaning.

Mr. Speaker: T here  is no m eaning 
in sub -c lause  (2) then. The hon.
M em ber has no t added to w h a t has
been  said a lready .

Shri D asappa (B angalore): M r
Speaker, I feel th a t I should w hole
h earted ly  agree w ith  th e  stand
taken  up  by th e  D eputy-Speaker. 
Here, w e a re  establish ing  very  
h ea lth y  conventions and we ought to 
be very  chary  and very  carefu l and 
cautious in try in g  to  in te rfe re  w ith 
the  righ ts of the  S tates a lready  
tru n ca ted  to  a very  large ex ten t. I 
th in k  th e  C onstitution has very
advisedly  fram ed  sub-clause  (2) of 
a rtic le  252. If the  stand tak en  by my 
hon. frien d  S h ri Jag an ath a  Rao is a t 
all to  be accepted, it m ay be th a t
once tw o S ta tes give th is consent for 
enac tm en t of th e  E state  du ty  Bill,
th a t w ould m ean for all purposes w ith  
reg ard  to  any  sub ject w ith in  the  ex
clusive province of th e  S tates, the 
P a rliam en t w ill have the sole rig h t to 
b rin g  in an am ending Bill. I th ink  
th a t w ould be a to ta lly  w rong cons
truction  and would go en tirely  
against the  in tentions of the  fram ers 
of the  Constitution.

I was th ink ing  th a t if, fo r instance, 
th e re  w as ju s t an  am endm ent w ith 
re ference to agricu ltu ra l land so fa r
as enhancem ent or low ering of the 
lim it to  Rs. 50,000 is concerned, we 
m ay get over the  difficulty. 1 find 
th a t the  ra tes vary. T h at has an 
im pact on ag ricu ltu ra l land  even 
above Rs. 1 lakh. T he p rocedure  also
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varies. S u re ly  w e cannot say  th a t 
those w ho com e u n d e r th e  operation  
of th e  m ischief of th is  law  so fa r  as 
a g ric u ltu ra l lan d  is concerned, should  
n o t h av e  a  say  in  th e  m atte r . So fa r  
as p ro ced u re  is concerned, i t  applies 
to  co -p arcen ery  p roperty . V iew ed 
fro m  any  po in t of v iew , I find th a t 
th e  p ro p e r course  w ould  be fo r th is 
H ouse to d e fe r th e  m a tte r  u n til  w e 
a re  ab le  to  secure  th e  consen t of at 
lea s t tw o  S ta tes. I t  is n o t necessary  
th a t th e  S ta te s  should  tak e  th e  in i
tia tiv e  in  th is  m atte r.

Som e Hon. M em bers: W hy?

S h ri D asappa. W hen P a rliam en t 
feels th a t th e re  is justification  fo r a 
c e rta in  am en d m en t in th e  E sta te  du ty  
Act, it  is open to  th e  G overnm en t to 
m ove th e  S ta tes to  get th e ir  consent 
beforehand . I am  f ure  no law  th a t 
is enac ted  once should  be  deem ed to 
be p e rfec t a n d  should  be u n a lte rab le . 
I am  p re tty  su re  th a t  th e  objects of 
th e  B ill a re  w holesom e and  it is q u ite  
possible to  secu re  th e  consen t of tw o 
o r m ore  S ta te s  in th e  beg in n in g  so 
th a t w e m ay be en ab led  to  go th ro u g h  
th e  re s t of th e  p rocedure . F rom  
ev ery  po in t of v iew , it  w ill be  a 
h ea lth y  th in g  if w e accept th e  stand  
tak e n  by  th e  D epu ty -S p eak er.

13-19 hrs.

S h ri N a ld n rg k er (O sm anabad): 
S ir, th e re  a re  tw o p re -req u is ite s  to be 
considered.

M r. S p eaker: T he hon. M em ber is a 
law yer?

S hri N a ld u rg k er: Yes. O ne has 
been argued . To v est pow er in P a r 
liam ent, i t  is necessary  th a t  th e  su b 
je c t m a tte r  should  be first in itia ted  
by  tw o  o r m ore  S tates. A fte r  th a t  is 
done, a n o th e r p ro ced u re  h as to  be  
again  follow ed. A rtic le  274 h as n o t 
been fo llow ed in  th is  case.

S h ri A. K. Sen : I t  haa been  fo llow 
ed.

Shri Naldurgker: A rtic le  274 (1)
reads:

“No B ill o r am endm en t w hidh 
im poses o r v a rie s  an y  ta x  o r  d u ty  
in  w hich  S ta tes  a re  in te res ted , o r 
w hich  v aries th e  m ean ing  of th e  
expression  ‘ag ric u ltu ra l in 
come* ” ...........
M r. S p eaker: H as th e  hon. M em ber 

got a  copy of th e  B ill?
Sh ri N a ld u rg k er: Yes, I have  got.

M r: Speaker: L e t h im  look a t th e  
las t page of th e  B ill w h e re  i t  is said:

“T h e  P re s id e n t has, in  p u rsu 
ance of clauses (1) (3) of a rtic le  
117 and  clause (1) of a rtic le  274 
of th e  C onstitu tion  of Ind ia , r e 
com m ended to  th e  L ok  Sabha, 
th e  iffitroductfon and  considera
tion  -of th e  B ill.” .
T herefo re , th a t  objection  does not 

prevail.
S h ri N a ray a n a n k u tty  M en on: He is

ta lk in g  abou t a g r icu ltu ra l incom e. 
This is abou t ag ricu ltu ra l land.

Shri N a ld u rg k er: Then, th ese  fo u r
w ords a re  necessary  in  a rtic le  
254 (1 ).

M r. Speaker: T h at is a ll righ t. T he 
hon. M em ber is only say ing  th e  sam e 
th in g  as th e  o th e r hon. M em bers 
h ave  said. H e is supporting  th e  po in t 
of order.

S h ri N a ld u rg k er: Yes.
M r. Speaker: T herefore, h e  is

say ing  th a t  th is  H ouse h as no ju r is 
diction to  pass th is  leg islation .

S h ri N a ld u rg k er: T h e  w ords a re
‘P a rlia m en t h as no  pow er’.

Mr. Speaker: So, P a rlia m en t has
no  po w er really . T h a t is th e  point. 
Now, th e  L aw  M inister.

Shri Nathwanl: I w ish to  u rg e  on ly  
one poin t. I  h av e  a lre ad y  spoken, 
b u t  th e re  is one po in t to  w h ich  I 
should  like  to  d raw  y o u r a tten tio n , 
b e fo re  th e  L aw  M in iste r begins.

Mr. Speaker: I am not going to allow  
him.
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Start Nathwanl: I w a n t to  d raw
y o u r a tten tio n  to  a n o th e r aspect a t  
th e  m a tte r  b ea rin g  on th is  question.

Mr. Speaker: I  am  n o t going to
allow  him . T he hon. M em ber is a  
lead ing  law yer. Does h e  h av e  so 
m an y  chances in an y  court?  I am  n o t 
going to  a llow  him . This k in d  of 
in te rru p tio n  w ould  n o t be  allow ed in 
th is  House. Hon. M em bers a re  tak in g  
i t  to  be  a  k in d  of too m uch  of 
len iency  in  th is  House. T he hon. 
M em ber w ill have  only  one chance. 
H e ough t no t to  in te r ru p t now. T hat 
is n o t th e  w ay  to  proceed in th is 
House. W hen am  I to  come to  th e  
judgm en t?

Shri K h a d ilk a r (A h m ednagar): 
W hat I  feel th a t  is those  w ho have 
come fo rw ard  to  su p p o rt th e  po in t of 
o rd e r a re  try in g  to  in te rp re t th e  
C onstitu tion , th ey  a re  m ak in g  one 
m istake.

W hen th e  S ta tes gave consent, a 
c erta in  p a tte rn  of tax a tio n  w as 
before  them . A nd  so fa r  as esta te  
d u ty  is concerned, in  th is p a rticu la r 
sphere, th e  S ta tes have  su rren d ered  
th e  pow er to  th e  C en tre  to  legislate. 
T hey have  no t said th a t “You can 
legislate  and fix ra te s  up  to  th is o r u p  
to  th a t;’ U n d er th e  n a tu re  of th e  
taxa tion  s tru c tu re  th a t w as before  
them , a f te r  th e  T axation  E nqu iry  
Com m ission’s rep o rt, it  w as m ade 
c lear to  th e  S ta tes  th a t a certa in  u n i
fo rm ity  in  tax a tio n  w as requ ired . 
A nd tw o S ta tes  cam e fo rw ard  to  tak e  
in itia tiv e  and  su rre n d e r  pow er, so fa r  
as th is  sph ere  o f leg islation  is  con
cerned.

I  w ould  like  to  su b m it v e ry  hum bly  
th a t now  th e  po in t of o rd e r is ra ised  
as if  th a t  consen t w as p a rtia l, and 
th a t w as on ly  fo r a p a rticu la r  
m easure. Or, w as i t  a  b ro ad  consen t’  
In m y opinion, you w ill h av e  to  cope 
w ith  th e  co n ten t o f th a t  consent. I 
am  su rp rised  to  find one of th e  M em 
bers on  th is  side  say ing  th a t  in view  
of th e  p ast h isto ry , w h ile  in te rp re tin g  
th is p a r tic u la r  consent, w e  h av e  to  
tak e  in to  consideration , th e  n a tu re  of 
th e  consent, th e  co n ten t o f th e  con
se n t-----

M r. S p eaker: W hat is th e  an sw er 
to  clause  (2) of th a t  a rticle?  W hat is 
th e  significance of th e  w ords ‘in  like  
m an n e r’?

S h ri K h ad ilk a r: I am  com ing to
th a t. ‘In  like  m an n e r’, I th ink , m eans 
th a t a f te r  th e  passing  of th e  legisla
tion, S ta tes w ill have  a  r ig h t to say 
w h a t th ey  w a n t to  say  again. So fa r  
as th is  consent is concerned, fo r ins
tance, tw o  S ta tes  in itia ted  an d  gave 
consent; and  o th ers have  adopted  
la te r  on. Those S ta tes th a t adopted  
th e  legislation w ill have  a rig h t la te r  
on to  say  th a t they  adopted  th a t p a r
tic u la r  legislation, b u t th ey  have  not 
su rren d ered  th e  w hole sphere  of 
leg isla tion  so fa r  as land  is concern
ed. To th a t ex ten t, th is applies.

S h ri M ulchand D ube (F a rru k h a- 
bad ) rose—

M r. Speaker: I  h av e  h e a rd  hon.
M em bers sufficiently. Now, I  am  call
ing th e  L aw  M inister.

S h ri A. K. Sen: W e have  rea lly  to  
an sw er th e  objection founded on th e  
ex istence of a rtic le  252(2). I t  seems 
to be, as appea led  to you, *Why 
should a rtic le  252(2) be  there , if, 
once th e  pow er is given, th a t pow er 
rem ains e te rn a lly  o r perp e tu a lly ? ’ as 
th e  hon. M em ber sittin g  th e re  has 
poin ted  out.

If  you look a t th e  con ten t of au tho 
rity  p rescribed  u n d e r a rtic le  252(1), it 
w ould  seem  th a t a rep etition  of it 
w as no t req u ired  u n d e r a rtic le  252(2); 
a ll th a t w as necessary  in a rticle  
252 (1) w as th a t a  reso lu tion  w as to 
be  passed au thorising  P arliam en t to  
m a tte r  n o t w ith in  th e  com petence ot 
P arliam en t.

Now, if th e  objection is accepted by  
you, w h a t w ill be  th e  resu lt?  The 
re su lt w ill be th a t th e  p resen t am end
m ents have to  be in itia ted  b y  a  p rio r 
resolu tion  being  passed by  a t least 
tw o  S ta te  legislatures, saying, *We 
au thorise  P arliam en t to  regu la te .’ 
Now, a rtic le  252 (1) says:

. . . . except as p rovided in
articles 249 an d  250 should b e  re 
gu lated  in such S tates b y  P a r lia 
m en t by  law .”
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T h a t is all.

Mr. S p eak er: T h a t m eans th a t th ey  
h av e  no rig h t to  say  an y th in g  now, 
and  th ey  shou ld  m ere ly  say  T am  
w illing , if  you im pose such  an d  such 
a  ra te ;  w h en  once, a g r ic u ltu ra l land  
has been  tak e n  b y  you, you m ay do 
as you lik e ’, and  th e  reso lu tions can 
n o t say  an y th in g  excep t ‘W e ag ree’ 
so fa r  as those S ta tes w hich  are  in 
c luded  in th e  E sta te  D u ty  A ct is con
cerned?  H ave th ey  no  rig h t to  say 
th a t so fa r  as ag ric u ltu ra l land  is 
concerned, th e  d u ty  sh a ll n o t b e  m ore 
th a n  th is  o r even  th is?

S h ri A. K. S en :. T he m an ne r  of 
reg u la tio n  is con tem plated . T h a t is 
w h a t I  am  p o in ting  out.

S h ri J a g a n a th a  Rao: I t is levy  of
tax .

M r. S p eaker: In  re g ard  to  re g u la 
tion  also, th ey  m igh t say, “H av e  one 
o th e r ap p e lla te  a u th o rity ’ o r say  w h a t 
th ev  canno t pass, fo r  th e  pu rpose  of 
un ifo rm ity .

S h ri A. K . Sen; I t  is not only  th is  
su b je c t-m atte r; th e re  a re  also o th e r 
su b je c t-m a tte rs  w hich  can  be  le ft to  
P a rlia m en t by  consent. I f  you look a t 
a rtic le  252(1), you  w ill find th a t  a ll it  
says is th a t an y  of th e  m a tte rs  w ith  
resp ec t to  w hich  P a rlia m en t h as no  
com petence m ay  b e  le f t to  P a rliam en t 
to  reg u la te , t h e y  can n o t say  ‘You 
re g u la te  i t  in  th is  lin e  o r  in  th is  
manner*.

M r. S p eaker: Does n o t th e  w ho le
include th e  p a rt?

S h ri A K . Sen: I t  is n o t p a rt. T he 
w ho le  su b je c t-m a tte r  w ill be  re g u la t
ed.

M r. S p eak er: F o r  instance, they
m ay  say, ag ric u ltu ra l lan d  w ould  n o t 
in c lu d e  zam indaris. W e shall assum e 
th a t  zam indaris h av e  n o t been  abo lish 
ed. C an th ey  n o t say  th a t ag ric u ltu ra l 
lan d  w ould  in clude  lan d  only  in th e  
ry o tw ari a reas an d  n o t in  th e  zam in- 
d a ri areas? A fte r  all, a S ta te  m ay  
consist of bo th  ry o tw a ri a n d  non- 
ry o tw ari areas.

S h ri A. K. Sen: T hen, th e y  w ill be
re a lly  leg isla ting  them selves.

Mr. Speaker: I t  is on th e ir  behalf 
th a t  th is  legisla tion  is b e ing  b ro u g h t 
fo rw ard .

S h ri A. K. Sen: I t  is re a lly  a  m ethod  
by w h ich  th e  su b jec t-m atte r  is t ra n s 
fe rred  from  L is t II to  L is t I. T h a t is 
th e  only effect of a rtic le  252 (1).

S h ri K. P e riasw am i G ounder: I f
th ey  canno t say, th en  w hy  is i t  re fe r
red  to  them ?

S h ri A. K. Sen: T h e  w hole  pu rpose  
of a rtic le  252 is to  tran sfe r , as I sha ll 
show  fro m  o th e r a rtic les reg ard ing  
sales ta x  and so on.

M r. Speaker: A ssum e it  is so.
A ssum e th ey  canno t im pose conditions 
o rig inally , and  now also. Now, w hen  
you w an t to  add, clause ( 2) of a rtic le  
252 w ill becom e useless.

S h ri A. K . Sen: I am  com ing to  tha t. 
Suppose th e  objection  prevails , and 
you th ro w  o u t th e  B ill: th en  w h a t will 
b e  th e  effect? I t  w ill be  th a t if  I 
h av e  to  b rin g  th ese  am endm nets, I 
sha ll have  to  get a reso lu tion  on th e  
sam e te rm s passed th a t “W e au th o rise  
you to  reg u la te  ag ricu ltu ra l lan d ’.

M r. S peaker: Yes. T hey  w ill h av e
b efo re  th em  th is B ill . . . . .

S h ri A. K. Sen: No.

M r. S peaker: You m ean to  say  th a t
th ey  w ill say, ‘Yo<u re g u la te  as you 
lik e ’?

S h ri A. K. Sen: T h a t is th e  p roce
dure , because  no th ing  can b e  in itia ted  
o therw ise; if  w h a t you a re  suggesting  
and  w h a t th e  hon. M em bers a re  sug
gesting  is to  p rev ail nam ely , th a t  w e 
canno t in itia te  an y  B ill in th e  H ouse 
un less th e re  is a  p r io r  resolu tion , then , 
th e re  canno t b e  any  B ill b e fo re  a n y 
one. A ll th a t  th e  H ouses h av e  to  
reso lve  is th a t  th is m a tte r  w h ich  is 
n o t w ith in  th e  com petence of P a r l ia 
m en t b e  reg u la ted  b y  P a r l ia m e n t 
T h a t is th e  language. I f  th a t  is so, 
th en  ev ery  tim e  th e re  is a n  am en d 
m ent, th e re  h as to  b e  1  reso lu tion
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again  in  th e  v e ry  sam e term s: ‘You 
re g u la te  th is  su b jec t-m ate r .’

M y subm ission w as th a t  th e  pu rpose 
of a rtic le  202(2) w as tw ofold. I t  d id  
n o t re q u ire  p r io r  au th o risa tion  fo r
am endm en t of th is law  reg u la tin g  th e  
su b jec t-m atte r  a lread y  assigned to 
P arliam en t, b u t i t  only gave a u th o rity  
to  these  leg isla tu res to  in itia te  again  
an  am endm en t in like  m anner, because 
pow er to  pass a law  includes th e
pow er to  m ak e  an  am endm ent. 
C lause 2 is only to  enab le  these  legis
la tu res , once th ey  have  assigned th e
su b jec t-m atte r  to  th e  P arliam en t, to
in itia te  am endm ents again. T h ere 
fore, you  w ill find th a t  a rtic le  252 (2) 
does n o t say  th a t no  o th e r am endm ent 
sha ll be  possible excep ting  as p ro v id 
ed in  a rtic le  252 (2).

I do  n o t know  if I have  m ade m yself 
clear. T he purpose  of a rtic le  252 (2) 
is th a t though  these  S tates have  once 
abandoned th e ir  su b jec t-m atte r  in  
favour of the  C entre, y e t b y  th e  
process m entioned  in a rtic le  252 (2) 
they  can still in itia te  am endm ents.

Shri T. K. C haudhnri: T h at is an 
o ther m atter.

S h ri A. K. Sen: W e shall find th a t:

“A ny Act so passed by P a r lia 
m en t m ay  be  am ended  o r repealed
by an  A ct of P a rliam en t. . .

The P o w er to pass also m eans th e  
pow er to  am end. T h a t is u n d e r th e  
G eneral C lauses Act.

Mr. S p eaker: I f  w e  accept th e  in te r 
p re ta tio n  of th e  hon. L aw  M inister, 
P a rliam en t m ay, b y  itself, w ith o u t 
any reso lu tion  in itia tin g  from  an y  of 
th e  S tates, pass legislation.

Shri A. K. Sen: Yes.

M r. S p eak er: I f  P a rlia m en t can  do  
that, those  people  m ay  m ere ly  m ak e  a 
request to  th e  L aw  M in ister to  in tro 
duce legislation . W hy is i t  s ta ted  
th ere  ‘in  lik e  m an n er'?

Shri A. HL Sen: I do  n o t th in k  I
have m ade  m yself clear. I t  is m y 
fault. W hat I  su b m it is th a t  u n d e r 
the  G enera l C lauses Act, th e  pow er to

pass a  law  includes th e  po w er to  m ake 
am endm ent. T h a t is a  recognised 
p rincip le  o f law . Once th e  pow er to 
m ake a law  p u rsu an t to  resolu tions 
o f tw o leg isla tu res is g ran ted  to 
P arliam en t, P a rliam en t is also given 
a u th o rity  to  am end  th a t law . No o ther 
pow er is necessary. B u t the  purpose 
of clause 2 w as th a t no tw ithstand ing  
th e  S ta te  leg isla tu res hav ing  pa rted  
w ith  th a t su b ject m atte r, th ey  can, 
nevertheless, them selves in itiate  
am endm ent. T h a t is w hy  you w ill 
find th e  w ords: “ . . .m ay be am ended 
o r repea led  by  an  A ct of P a rliam en t 
passed o r adopted  in  like  m an n er” . 
The S ta tes them selves m ay  again p ro 
pose, though  they  p a rted  w ith  the 
su b jec t-m atte r by  p rio r resolu tion  or 
adoption. If  I m ay, a t th e  risk  of 
repetition , t ry  to  re -fo rm u la te  my 
po in t . . .

Mr. S peaker: I t  is a lw ays open to
a S ta te  even w ith  respect to  m atters 
w h ere  th e  C en tre  has no ju risd ic tion  
to  ask  fo r g ran ts , and likew ise ask 
them  also to  am end.

Shri A. K. Sen: T he S ta te  legisla
tures m ay only recom m ended to  P a r 
liam ent to  pass a law . This is a 
different m a tte r—any A ct so passed 
by P a rliam en t m ay be am ended by  
tw o S ta te  leg isla tu res doing it and 
P arliam en t b ring ing  in an am endm ent. 
I t  is only p reserv ing  to  th e  S ta tes 
th e  rig h t to  in itia te  am endm ent w hich 
they  w ould o therw ise  have  lost by 
a p rio r resolution.

M r. S peaker: If  P a rliam en t refuses, 
n o tw ithstand ing  th e  request?

S hri A. K. Sen: A fte r all, th e  u lti
m ate  pow er is w ith  Parliam ent.

M r. Speaker: T herefore, w h a t is th e  
object?

Shri A. K. Sen: The object is only 
to ensure  th a t no tw ithstand ing  their 
p a rtin g  w ith  th e  su b je c t-m a tte r . .

M r. Speaker: Is it  open to  P a r lia 
m en t to  in itia te  legislation though 
th e re  a re  no  form al resolutions?

Shri A. K. Sen: O f course.
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Mr. Speaker: What is the object?
Shri A. K. Sen: T he w o rd s “m ay

b e  am ended” do n o t m ean  th a t  I t  can  
on ly  b e  am ended  in  th is  m anner. 
What I am suggesting Is that in arti
c le  252(1), th e  au th o rtiy  to  m ak e  a 
law is th e re . As y ou  w ill find, ‘it 
sha ll b e  law fu l fo r P a r lia m e n t to  pass 
a n  A ct fo r  re g u la tin g  th a t  m a tte r '.  
73ie p o w er to  pass a  law  inclu d es the 
po w er to  am end. W hat I am  suggest
in g  is th a t  c lause  (2) on ly  p re serv es 
to th ese  resp ec tiv e  S ta te  leg isla tu res 
th e  p o w e r to  in itia te  w h ich  th ey  
w o u ld  o therw ise  have  n o t possessed 
once th ey  p a r te d  w ith  th is  subject. 
I f  y o u  n o te  th e  w ords, th ey  do n o t 
exclude  any o th e r po w er o f am end
m en t w hich  is open to  P a rlia m en t 
u n d e r  a r tic le  252(1).

Som e hon. M em bers rose—

Mr. Speaker: I have  h e a rd  suffici
ently.

S h ri A. K . Sen: I fo rgo t to  ad d  one 
th in g  in  su p p o rt of my contention . 
U n d e r a rtic le  252 (1 ), you  can only 
assign th e  su b je c t-m a tte r  an d  n o t the  
p rov isions of legislation . I only w a n t
ed  to  say  th a t  if  th a t w ere  n o t so, 
d ifferen t S ta te  leg isla tu res w ould  pass 
d iffe ren t p rovisions im posing d ifferen t 
conditions an d  th e re  could  be  no legis
la tio n  b y  P a rliam en t. W hat i t  con
tem p la tes  is th a t  th e  leg isla tu res m ust 
p ropose to  assign  th is  su b jec t-m atte r , 
w h ich  is n o t o th erw ise  w ith in  th e  
com petence  of P a rliam en t, to  P a r l ia 
m en t. T h a t is all.

Shri Radha Raman rose—
S h ri A. K. Sen: O therw ise, You

w ill find th a t  ev ery  tim e  d ifferen t 
S ta tes  m ay  p ropose d ifferen t p ro v i
sions.

M r. S p eak er: 1 have  h ea rd  suffici
en tly . A  p o in t of o rd e r h as been  
ra ised  th a t  inasm uch  as th e  o rig ina l 
E sta te  D u ty  A c t covers a g ric u ltu ra l 
lan d  w h ich  u n d e r  e n try  48 of th e  S ta te  
L is t is exclusively  a S ta te  subject, 
b e fo re  th e  o rig ina l leg isla tion  could 
b e  passed, tw o  o r m ore  S ta te s  shou ld  
in v es t P a r lia m e n t w ith  th e  p o w er or

invoke the a id  a t  Parliam ent for re
g u la tin g  th e  sub ject, b y  resolutions. It 
w as u rg ed  th a t  u n d e r  c lause  (2) Of 
a rtic le  252, w h en  such an  A c t w as 
am ended , a  sim ila r p ro ced u re  should  
b e  adopted , m ean ing  th a t  tw o  o r m ore  
S ta te s  m u st a lso pass s im ila r  re so lu 
tions ask ing  P a r lia m e n t to  in troduce  
an d  pass a n  am end ing  B ill. In  th is  
case, i t  is a d m itted  th a t  n o  such  re 
solutions h a v e  been  passed. I t  is  also 
ad m itted  th a t  th is  B ill covers n o t only 
n o n -a g ric u ltu ra l land  b u t a lso  a g r i
cu ltu ra l  land  w h ich  is  covered  in  th e  
en try . T herefo re , i t  w as u rg ed  th a t 
th is  H ouse h a d  n o  ju risd ic tio n  to  pass 
th is leg isla tion  unless reso lu tions a re  
passed  b y  a t  le a s t tw o  S ta te  leg isla 
tu res . T hey  m ay, w ith  th e  A ct so 
passed, b e  ado p ted  la te r  on as in  
c lause  (1) and  a lso  in  c lause (2),

As ag ain st th is, th e  hon. L aw  M inis
te r  h a s  said th a t  w hen  once th e  
ju risd ic tio n  of th e  C en tra l leg is la tu re  
o r  P a r lia m e n t h as been  invoked  by  
reso lu tions of th e  S ta te  leg isla tu res, 
th e  te rm s ap p ly  to  th e  su b je c t-m a tte r  
and  th e  e n tire  su b je c t-m a tte r  re la tin g  
to  the  im position of th e  e s ta te  d u ty  on 
ag ric u ltu ra l lan d  h as been  conceded 
to  P a rliam en t, and it  is open to  
P a rlia m en t to  go on am end ing  i t  from  
tim e  to  tim e  w ith o u t an y  f u r th e r  r e 
q u es t o r fu r th e r  a u th o rity  by  w ay  of 
reso lu tions fro m  th e  S ta te  leg isla tu res. 
T u n d e rs tan d  th a t  correc tly . T hen  i t  
Is sa id  th a t  c lause  (2) is only  an 
enab ling  one and  th a t  u n d e r general 
Taw, w h ich ev er leg is la tu re  passes a 
B ill h a s  also go t th e  r ig h t to  am end  
th e  sam e. U n d e r th ese  c ircum stances 
ft Is u nnecessary  to  in v o k e  th e  a id  of 
clause  (2). I t  w as p o in ted  th a t 
c lause  (2) re fe rre d  to  am endm en t. 
T he hon. L aw  M in ister says th a t  i t  
only  enab les S ta te  leg isla tu res  to  pass 
reso lu tions req u estin g  P a r lia m e n t to  
am end  th e  law . I t  is a lso  ad m itted  
th a t even w ith o u t any  p a r tic u la r  r e 
so lu tion  of th a t  k ind , if  th e  local 
G overnm en ts o r S ta te  G o vernm en ts 
in tim a te  th e  G o v ernm en t o f th e  U nion 
th a t In th e  in te res ts  o f a  p a r tic u la r  
S ta te  o r  S ta te s  s im ila r  leg isla tion  m ay  
h e  passed, th e re  is n o th in g  p re v en tin g  
th e  C en tre  fro m  in itia tin g  th a t  leg is-
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Lallan. Clause (2) will become un
necessary If this interpretation is 
accepted.

I t  ap p ears to  m e—an d  a n u m b er of 
bon. M em bers h av e  also expressed  
th a t  v iew —th a t th e  G en era l Clauses 
A ct canno t app ly  in  th is  case, th a t is, 
a  leg is la tu re  w hich  passes legislation 
is e n title d  to  am end  it. I t  w ill be  
so in  th e  absence o f a  specific p ro v i
sion, as in  c lause (2 ) . R eference m ay 
be m ade  to  a rtic le  117 of th e  C onsti
tu tio n  w h e re  w ith  resp ec t to  th e  in 
troduction  of a  M oney B ill, th e  
P re s id e n t should  g ive c o n se n t O th e r
wise, i t  canno t be  in troduced . B u t If 
i t  s ta ted  so an d  le f t i t  a lone, possibly 
fo r  am endm en ts no  sanction  m ig h t be 
necessary. B u t i t  is definitely  s ta ted  
th e re  th a t even fo r am endm ent, r e 
com m endation of th e  P re s id e n t is 
necessary. If th e  C onstitu tion  had  
been silen t on tha t, w ith o u t enacting  
c lause (2) a n d  le f t  clause  (1) alone, 
th e  in te rp re ta tio n  of th e  G eneral 
Clauses A ct, th a t  w h ichever au th o rity  
has go t th e  r ig h t to en ac t a law  w ill 
also h av e  th e  r ig h t to  am end  w ould 
h av e  stood. B u t h e re  a specific p rov i
sion Is en ac ted  in c lause  (2) as to  how 
this am endm en t has to  tak e  place. If 
the g en era l in te rp re ta tio n  is accepted 
clause (2) w ill becom e abso lu te ly  
useless. No a rtic le  of th e  C o n stitu 
tion o r c lause  th ereo f shou ld  be  u n 
derstood to  m ean as useless. I t  m ust 
have  som e reference.

T herefore, th e re  is ev ery  fo rce  in  
th e  a rg u m e n t th a t  unless tw o or m ore 
S ta tes  ta k e  th e  in itia tiv e  in  asking 
P a rlia m en t to  am end  th e  law , the 
ju risd ic tion  v ested  in P a r lia m en t ex 
p ires a f te r  th e  passing  of th e  Act, 
and fo r  fu r th e r  am endm ent, th a t ought 
not to  be  invoked.

B u t I fee l th a t  th e  p ro h ib ition  is 
only to  passing  of th e  A c t  W e sure 
only in  th e  stag e  of re fe rr in g  th is 
B ill to  a  S e lec t C om m ittee. Now, w e 
can p roceed  w ith  re fe ren ce  of th is 
B ill to  S e lec t C om m ittee. In  the  
m eanw hile, G o v ern m en t can  ask  th e  
Select leg is la tu re s  to pasa resolu tions 
and g e t  those reso lu tio n s here . If, 
however, the States are not interested,

they  w ill n o t ge t th e  enhanced  re 
venue. Som e exem ptions a re  rem oved  
here. T herefore, i t  is to th e  ad v an 
tag e  of th e  States. T he C en tre  is 
only h e lp in g  th e  S ta tes  so fa r  as th is 
legislation is concerned.

T herefore, w hile  agreeing  th a t  a r ti 
cle 252(2) applies, I do n o t feel th a t 
w e ough t no t to  proceed w ith  th is 
Bill. I t  only goes to  th e  Select Com
m ittee. T he Select C om m ittee can 
go on w ith  it. In the  m eanw hile, 
reso lu tions m ay be  passed by  S ta te  
leg isla tu res. If they  a re  n o t passed, 
a stage  w ill come w hen th e  P a rliam en t 
shall n o t pass th e  legislation am ending 
th e  o rig in a l Act. W e have  no t ye t 
reached  th e  stage of am ending or 
rep ea ling  it. By th a t tim e, le t us 
see  if reso lu tions a re  passed. If  they  
a re  no t passed, this w ill be  in fru c- 
tuous.

S h ri V. P. N ayar: T h ere  is one
difficulty. I q u ite  apprec ia te  your 
view ; b u t in fo u r days no S ta te  L egis
la tu re  can m eet and  pass a reso lu
tion.

Mr. S peaker: I t  w ill m ean  w aiting.
Hon. M em bers w ould be  spending 
some tim e in th e  Select C om m ittee on 
a n u m b er of p rincip les of law. I f  n o t 
tom orrow , a t  the  n e x t session the  
S ta tes m ay pass resolutions. If  no 
S ta te  is w illing  to  pass a  resolution, 
then  G overnm ent w ill be  undertak ing  
a thank less task  and, therefore, they 
w on’t  p u rsue  th e  m atter.

So, I have no  objection to have  some 
ten ta tiv e  d a te  fo r th e  p resen ta tion  of 
th e  rep o rt of the  Select Com m ittee. 
W e h av e  alw ays know n th a t Select 
C om m ittees have  come to th e  House 
fo r extension  of tim e. So, a reason
ab le  tim e m ay be p u t in th e  motion.

Now, let us go on w ith  this.

Shri Tyagi (D ehra  D un): The pass
ing  of th is B ill w ill not m ake it  an  
A ct un til th e  P resid en t gives h is as
sent. T he P resid en t’s assen t is needed 
to  m ake it a  law . T herefore, there  
is enough tim e fo r P a rlia m en t to  m eet 
again. W e can also proceed w ith  the 
Select C om m ittee because the Select
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[S h ri T yag i]
C om m ittee  Is one step. T h ere  a re  m o  

m any  steps, one a lte r  th e  o ther. 
T he A ct becom es com plete  only w hen  
th e  P re s id e n t gives h is a s se n t  U ntil 
such  tim e  w e sha ll be  going on w ith  
one step  o r ano ther. T herefore, th e re  
is am ple  tim e  fo r th e  L eg isla tu res to 
m ee t an d  pass resolutions.

M r. S p eaker: T he hon. M em ber has 
m isunderstood  th e  position. T he P re s i
d e n t does n o t come in to  th e  p ictu re. 
H e cam e in to  the  p ic tu re  earile r. T he 
hon. M em ber’s reasoning  seem s to  
be  strange. If i t  is so, w e can  get 
th ro u g h  i t  and  if i t  is n o t a condition 
p reced en t we can go on passing  leg is
la tion  a f te r  legisla tion  w hich  is su b 
jec t only to  th e  P re s id e n t’s g iving 
assent. T he hon. M em ber is m ak ing  a 
confusion b e tw een  tw o things.

T h ere  a re  certa in  m a tte rs  w hich  re 
q u ire  th e  recom m endation  of the  P re 
sid en t befo re  the  m a tte r  can be  taken  
up  o r passed. T hen , a f te r  passing, 
th e  P re s id e n t com es in to  th e  p ictu re. 
In  those cases, the  P re s id e n t com es 
in to  th e  p ic tu re  fo r g iv ing  th e  recom 
m endation  u n d e r a rtic les 117 and  274. 
B ut, in th is case th e  P resid en t does 
n o t com e in to  the  p ic tu re  here. He 
com es in la te r. W e can proceed  w ith  
certa in  th ings; and in th e  m eanw hile, 
if w e find th a t it  is useless, i t  w ill 
be w ith d raw n . W e w o n 't p u rsu e  the  
m a tte r then . T h ere  is no  analogy 
here.

Now, w e w ill proceed.

S h ri S u n m d ra n a th  D w ivedy : W hat 
tim e w ill bo a llo tted  fo r  th is, now, 
S ir?

M r. Speaker: T he sam e tim e. A ll
th is  fo rm s p a r t  of th e  discussion.

S h ri K. P e riasw am i G ounder: The
S ta tes  h av e  been given th e  pow er to  
pass a  resolu tion . T hey  m ay  do so. 
B u t th e  Se lec t C om m ittee  m u st c e r
ta in ly  h av e  th is  m a tte r  b e fo re  it. In  
M adras S ta te  th ey  do n o t  w an t to  in 
troduce  it. B efore  th e  m a tte r  goes tr  
th e  S e lec t C om m ittee, th e  reso lu tions 
m u st be  befo re  them . W e m u st h av e  
th e  reso lu tio n s passed.

M r. S p m k a r: T h e  Selec t C om m ittee
can tak e  no tice  of an y  of th e  sug
gestions m ade  in  th e  resolu tion .

S h ri K . P eriasw am i G ounder: B u t
this w ill be o v e r by  th e  tim e  th e  
reso lu tions a re  passed.

M r. Speaker: T he Select C om m ittee 
w ill w a it till  th e  reso lu tions a re  
passed.

S h ri D. C. S h arm a  (G u rd asp u r): 
Y esterday, w hile  speak ing  on th is  
m otion, I re fe rre d  to  th e  tw o  fu n d a 
m en ta l objectives of th is B ill. One 
is the  social ob jec tive  a n d  th e  o th e r 
is th e  developm en tal objective. A nd  
I said th a t  ou r p rev ious experience  
has show n th a t  th is A ct has only 
p a r tia lly  fu lfilled  those  an tic ipa tions 
w hich w ere  h ad  ab o u t i t  w hen  it w as 
passed.

On the  floor of th is  H ouse I p u t 
som e questions ab ou t th e  realisa tion  
of E sta te  D uty  from  th e  v a rio u s S ta tes 
of India. Of course, th e  collection of 
th i i du ty  w as n o t up to th e  po in t th a t 
w as expected . The collections fell 
sho rt of o u r an tic ipa tions or ex p ec ta 
tions. T h ere  w as a definite  shortfa ll. 
I rem em b er an hon. M em ber p u ttin g  a 
su p p lem en tary  question  on th is and  
asking w h a t th is sh o rtfa ll is due to, 
and  a ve ry  lig h t-h e a rted  an sw er be
ing given to that. I t  w as said th a t 
th e  M inistry  could n o t fo resta ll the 
deaths of certa in  persons an d  th e  
M inistry  could no t in any w ay b rin g  
abou t th e  d ea th  of any person.

B ut th a t is n o t the  reason fo r th is  
shortfa ll. T he reasons fo r th e  sh o rt
fall a re  d ifferen t and  the  question  is 
w h e th er th is am ended  B ill w ill be  
ib le  to c ircu m v en t those reasons 
vh ich  have  led  to  th e  sh o rtfa ll so far. 

I feel th a t  th e  am ended  B ill w ill fa il in  
th a t  objective. I t  w ill fa il S3 d ism ally  
as th e  o rig ina l A ct failed. I  know  
som eth ing  had  been done in  o rd e r to  
b rin g  in  a little  m ore  of revenue .

F o r instance, th e  floor h a d  been  
low ered  to Rs. 50,000. I do n o t th in k  
th a t  th e  low ering  of th e  floor w ill 
b rin g  in  m o re  revenue . I t  m ay  b rin g  
in  m ore  rev en u e  b u t  i t  w ill n o t  be
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com m ensurate  w ith  th e  low ering  of 
th e  floor. T h a t is to  say, th e  an tic i
p a te d  am oun t w ill be  one th in g  an d  
th e  realised  am oun t w ill be  an o th er 
th in g  and  th e re  w ill be  a  big gap 
betw een  th e  two. I t  is because peo
p le  h av e  m aste red  the  a r t  of evasion. 
T hey have  m ade a  science, an  a r t  of 
evasion. T he operation  of th is Act 
for th e  last tw o  years has m ade them  
ad ep ts in th is a rt. T herefore, the 
low ering of the  floor w ill no t m a te 
ria lly  affect th e  rev en u e  th a t is going 
to  acc ru e  to  us.

A n o ther po in t is m ade an d  i t  is 
th is, th a t the  period  of 2 years  had  
been increased  to  5 years. If any 
gifts have been m ade before th e  death  
of any  person du rin g  th a t period, 
then , they  a re  liab le  to  E state  Duty. 
Of course, ostensibly speaking, there  
is som e v ir tu e  in  it. In stead  of ta k 
ing in to  account the  g ifts given in 
tw o years we w ill now have  to tak e  
into our pu rv iew  the  g ifts w hich  have  
been given aw ay durin g  th e  previous 
5 years. But, I th ink , th a t th e  com 
plications ol accountancy and  the 
com plications of check-up  w hich th is 
provision  w ill give rise to w ill not 
be easy to overcom e. I therefo re  
th in k  th a t thi is no t going to  be a 
m agic w and  in th e  hands of the 
F inance  M inistry  to  ge t a little  m ore 
m oney. T his w ill n o t help  them  in 
any w ay; or, even if it  helps, it w ill 
help  only a ve ry  little .

A gain, so m any exem ptions have 
been given, g ifts m ade in consideration  
of m arriage , g ifts m ade in considera
tion of norm al ex p en d itu re  etc. Of 
course, I know  these  a re  necessitated  
by  the  social con tex t of o u r country . 
B u t I b e lieve  th a t in a law 
of th is  k ind , th e  la rg e r the 
n u m b er of exem ptions, the  grea'.er 
th e  possib ility  of esape; th e  la rg e r 
th e  n u m b er of concessions, th e  g rea te r 
is th e  d an g er th a t  th e  person w ho is 
going to  b e  assessed w ill escape from  
its operation . W hen it is said  in th e  
S ta tem en t of O bjects an d  R easons th a t 
w e a re  going to  g ive  some conces
sion, I be liev e  i t  has been  done in a 
sp ir it  w hich  is n o t in  accordance w ith  
th e  c ircum stances of th e  case. A gain

a ll k inds of assessm ents h av e  been  in 
troduced. T here  is going to  be  a  
p rovisional assessm ent, th en  a re g u la r  
assessm ent and  th en  a  reassessm ent. 
A ll these  th ings a re  being done in  
o rder th a t  nobody should be  ab le  to  
escape from  the provisions of th is 
iaw. B u t I be lieve  th a t th ere  is need  
for reassessm ent of p ro p erty  w hen it  
has been concealed. I do n o t see 
w hy th ere  should  be provisional 
assessm ent an d  re g u la r assessm ent. 
1 believe th is shows— I w as going to 
use a h a rd  w ord  b u t I do n o t w an t 
to use it—the  fa ilu re  of the  M inistry  
to evolve a p rocedure  w hich can be 
foolproof so fa r  as assessm ent is con
cerned. In m atte rs  of law , we do not 
ta lk  in term s of a ll provisional things. 
We have got to  be  firm and foolproof 
and strict. H ere th is provisional a s- 
se sm cnt is going to  be  b ro u g h t so 
m at people can have som e loopholes 
to r  escape and som e g round  for going 
to a court of law  and file an appeal. 
This is som ething w hich is not going 
to w ork for the  objectives of the 
Bill w hich a re  a t th e  h ea rt of the  
M inistry  of Finance.

It id good th a t w e have provided 
for ap p ea l-> in this Bill. A ppeals a re  
bound to be there  in th e  incom e-tax 
and everyw here  b u t the provisions 
fo r appeals have  been so overw eighed 
w ith  legality  th a t this B ill, I th ink , 
will m ean a heaven or p arad ise  fo r 
our legal practitioners . A nybody who 
goes ab ou t this country  w ill see th a t 
any person w ho practises incom e-tax 
law  is th e  happiest person in th is 
country . T hey are  lucky and happy 
persons because they get good briefs 
and good paym ents fo r those briefs. 
I do not grudge them . T hey deserve 
w h a t is their due. B ut by  the  in 
troduction  of all these  k inds of ap
peals and reference to  High C ourts 
and o ther courts, th is Bill has come 
to be overlaid  m uch m ore than  is 
necessary by legal considerations w ith  
the  resu lt th a t the  cases in stitu ted  
w ill go on and the  finances of the  
country  will suffer. One of th e  w ays of 
bridging the  gap in th e  realisation  is 
th e  Strengthening of th e  departm ent.
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[Shri D. C. Sharma.]
[Mr. Deputy-S teaksr in the Choir]
I  do  n o t w a n t to  say  an y th in g  

ab o u t th e  in co m e-tax  dep artm en t. I 
h a v e  m any  th ings to  say  ab o u t i t  b u t  
I  am  ta lk in g  only  in  th e  co n tex t o 1 
th is  B ill. T h e  in co m e-tax  d e p artm en t 
shou ld  h a v e  been en la rg ed  so  th a t 
th e re  cou ld  h av e  been m ore  ad eq u a te  
an d  m ore  p ro p e r func tion ing  of th e  
d e p a rtm e n t so f a r  as th is  B ill is  con
cerned . O nly  Rs. 5 lak h s h av e  been  
p ro v id ed  fo r th e  ad d itio n a l staff. T he 
re su lt  w ill be  th a t cases w ill b e  k e p t 
p end ing  fo r  a  long tim e. Decisions 
w ill be  tak en  a f te r  a long tim e  and 
d e lays w ill becom e th e  n o rm al fu n c 
tio n  of th is  d e p a r tm e n t I  w ou ld  
lik e  to  ask  th e  hon. M in ister one 
question . H ow  m an y  a r re a r  cases 
h as  th e  d e p artm e n t now . . . .

T h e  D epu ty  M in ister o f F inance  
(Start B. K. B h a g a t) : A rre a rs  o f w hat?

S h ri D. C. S h a rm a: In  th e  m a tte i
o f in co m e-tax  an d  o th e r cases. 1 
b e lieve  a ll these  th in g s w ill add  to  
th e  n u m b er of a r re a r  cases an d  th e re 
fore, th e re  w ill n o t be  th a t  am o u n t « f  
a d v an tag e  to  be  g a ined  from  th is  BilL

W hen th e  E sta te  D u ty  B ill w as 
passed , th e  th en  F in an ce  M inister, 
S h ri C. D. D eshm ukh, h as said th a t  he  
w as sending som e officers to  U.K. an d  
o th e r co un tries to  lea m  a b o u t th e  
ad m in istra tio n  of e s ta te  du ty  th ere . 
1 do  n o t know  w h e th e r  th ese  offi
cers w ere  se n t o r n o t a n d  w h a t th e  
ad v an tag e  to  th e  na tio n  w as if they  
w e re  se n t to  U.K.

W hen w e a re  b rin g in g  u p  th is  socio
fiscal leg isla tion  in  th is  coun try , 
th e re  is  v e ry  m u ch  a n ecessity  fo r  
g iv ing  a  n ew  look to  th e  in co m e-tax  
d e p artm en t. By n ew  look, I do n o t 
m ean  m a t  th e ir  sa la ries  sh ou ld  n o t 
be  im proved . T h e ir  sa la ries  m ay  
a lso  b e  im p ro v ed  it  necessary . B u t 
b y  n ew  look, I m ean  th a t  th ey  sh ou ld  
be  p u t th ro u g h  som e in ten sn iv e  an d  
specia lised  tra in in g  w h ich  cou ld  fit 
th em  fo r  th e  p a r tic u la r  job  in  hand , 
u p  to  th is  tim e, w e  h av e  been  g iv ing

th em  only  a g en era l k in d  o f training 
a n d  w e h av e  been  th in k in g  th a t  t h a n  
g en era l purposes m en  can  p e rfo rm  all 
k inds of functions. W e h a v e  in h e rited  
th e  o ld  m en ta lity  fro m  th e  B ritish  
th a t  th e  I.C.S. cou ld  do every th ing . 
S im ila rly , w e  h av e  th o u g h t th a t  th e  
in co m e-tax  officer can  do  w h a tev e r 
w o rk  is e n tru s te d  to  him . T h a t is  an  
ou tm oded  a n d  obsolete  theory , P ro p e r 
tra in in g  m u st be  g iven  to  them . 
O therw ise, th e  p u rp o se  of th e  B ill 
w ill be  de fea ted  to  a  la rg e  ex ten t. I  
w ou ld  n o t lik e  a t  th e  sam e tim e  th a t  
th e ir  n u m b er shou ld  b e  in creased  
unduly . T h ere  sh ou ld  be  som e c r ite r ia  
evo lved  so fa r  as th e  p e rfo rm an ce  of 
these  in co m e-tax  officers a re  concerned. 
In  P u n ja b  th e re  w as fo rm erly  know n 
a  fo rm u la  ca lled  J e n k in ’s  fo rm u la  
w hich  w as ap p lied  to  th e  p e rfo rm an ce  
of S u b -Ju d g es , Sessions Ju d g es  a n d  
o th e r Ju dges. I t  w as v e ry  u se fu l in  
ex p ed itin g  cases of law  in  th e  courts. 
I t  red u ced  th e  pe rio d  of de lay  so f a r  
as jud ic ia l cases w ere  concerned . T he 
M in istry  of F in an ce  w ould  b e  w e ll 
adv ised  in  h av in g  som e c r ite r ia  fo r  
ju d g in g  th e  w ork  of persons. I  am  
to ld  th a t som e of th ese  in co m e-tax  
officers a re  sen t to  those S ta te s  th e  
lan guage  of w hich  they  do n o t know . 
P ro p e r  k in d  of tra in in g  shou ld  be  
given to th em  so th a t  th ey  can dis
charge  th e ir  functions ve ry  p roperly .

14. tars.

I t w as sa id  m any  tim es in  th is  
H ouse a n d  also y este rd ay  th a t  th is 
k in d  of a  leg isla tion  cou ld  n o t only 
be a fiscal m easu re  o r  an  ad m in is tra 
tiv e  m easure . I t  is a soc io-m ora l 
k ind  of a  legislation . P eo p le  sh ou ld  
be p ro p e rly  ed u ca ted  ab o u t th e  socio
m oral cffects of th is  k in d  of leg is la 
tion. I t  w as L ord  M acau lay  w ho  said  
th a t in  th e  10th cen tu ry  a g re a t change 
cam e o v e r th e  ch ara c te r  of th e  S ta te . 
F o r a long tim e  the  S ta te  w as th o u g h t 
to  be a hangm an, b u t lib e ra l th o u g h t 
of th e  lflth  cen tu ry  m ade peop le  fee l 
th a t  th e  S ta te  w as n o t a  hangm an , 
b u t  th e  S ta te  w as also an  ed u ca to r 
and  o th e r th ings. W e h av e  gone m uch  
beyond w h a t L ord  M acaulay  th o u g h t 
th e  S ta te  to  be.
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I  w ould, th ere fo re , say th a t  ao tar 
as the M inistry  of F inance  is  con
ce rn ed  i t  shou ld  n o t only b e  a  M inis
try  w h ich  collects revenue , i t  should  
n o t only a  M in istry  w hich som etim es 
p u ts  unnecessary  spokes in th e  w heels 
of those w ho w an t to  spend  m oney,— 
th a t  is w h a t is said abou t this M inis
try — it should  not only be a M inistry  
w hich  w atches a ll  these  th ings, b u t  
i t  shou ld  a lso be a  M in istry  w hose 
functions shou ld  include  th e  socio
m o ra l educa tion  of persons in  this 
p a rtic u la r  field.

S ir, th e  F a th e r  of th e  N ation  said  
th a t a ll of us a re  tru s tee s  of o u r n a 
tion  so fa r  as w ealth  is concerned. 
N ow  a new  conception has been given, 
th e  conception of co -p artn ersh ip . The 
sam e th in g  h as been  said  in  th e  so
cia lis t p a tte rn  of society. I w ould  
lik e  to  ask  th e  persons connected 
w ith  th is  M in istry , w h a t h av e  you 
done to  educate  th e  people  s® fa r  as 
th e  social im plications of these  A cts 
a re  concerned? You h av e  passed  the 
E sta te  D u ty  Act, th e  W ealth  T ax  Act, 
th e  E x p en d iu tre  T ax  A ct and  how  you 
a re  going to ha^'e th e  G ift T ax  A ct 
passed. W h at h av e  you  done to 
educate  th e  people? I do n o t th in k  
th e  M in istry  has done an y th in g  in  
th is respect. A fte r  an  A ct is passed, 
it  is sim ply  passed  ov er to  th e  in -  
co m e-tax  officers an d  they, of course, 
m ak e  w h a tev e r use of i t  they  lik e  to  
h av e  o r w h a tev e r use of i t  th ey  th in k  
i t  is capab le  of. N oth ing  is done to  
edu ca te  th e  people. Is i t  n o t th e  fu n c 
tion  of th e  M in istry  to  te ll  the  people 
w h a t a  p a r tic u la r  A ct is going to  lead  
to? I am  po in tin g  th is o u t fo r  th e  
sim ple  reason , as I  sa id  yesterday , 
th a t  w h e rev e r y o u  go peop le  say  th a t 
th e  G o v e rn m en t is b u rd en in g  th em  
w ith  too m uch  tas-ation. I do  n o t 
know  w h a t th e  ex p erience  of o th er 
M em bers of th is  H ouse is, b u t  a t  least 
the  O pposition  p a r ty  m em bers a lw ays 
m ak e  th is  p o in t ag a in st th e  G overn
m en t a ll th e  tim e  th a t th ey  a re  b u r 
d en ing  th e  p eo p le  w ith  o v er-tax a tio n . 
T his w as a lso sa id  d u rin g  th e  re ce n t 
C orpora tion  elections. T h is  is  said 
tvaryw hsra.

T herefore, w e h av e  to  ju s tify  th is  
k in d  of tax a tio n  policy n o t only  on 
fiscal g rounds b u t on social an d  m oral 
g rounds also. W ho is going to  do 
th a t?  I t  is no t th a t one M in istry  w ill 
collect th e  m oney and  an o ther M inis
try  w ill ju stify  th e  collection of th a t 
m oney. No. T he M in istry  th a t col
lects th e  m oney should also ju s ti
fy  th e  collection of th a t m oney. T he 
M inistry  should  exp lain  to  the  people 
w h a t fo r th a t m oney is going to  be 
tak en  an d  w h a t social pu rpose it  
is going to  serve. U nless th a t is  done, 
I th in k  a ll th is leg islation  is going to  
be  a k ind  of i r r i ta n t  to  people. I  do 
not w an t th a t i t  should be like  that.

I also say this, in  v iew  of th e  fact 
th a t th e re  a re  certa in  forces a t  worK 
in th is co u n try  today. Som e people 
call th em  lions, som e call them  tigers, 
som e call them  by th is nam e and 
som e by th a t nam e; b u t I do n o t w an t 
to  call them  by any nam e, I  only 
w an t to say th a t th ere  a re  certa in  
forces a t  w ork  in ou r country  today, 
th a t a re  opposed to  th e  ve ry  idea of 
th is k in d  of p rogressive  legislation 
w hich has social w e lfare  objectives. 
T hey a re  inundating  the  coun try  w ith  
th e ir lite ra tu re . T hey are  publish ing  
p am phlets an d  d istrib u tin g  them  free  
to the  people. They are  publishing 
m agazines and they  a re  try in g  to 
pu lverise  every  clause of th is Bill. 
T hey are  try ing  to  educate th e  people 
in th e  w rong way. They w an t to  show 
to th e  people a t large  th a t th e  legis
lation w hich th e  G overnm ent of the  
day is undertak ing  is no t fo r the  good 
of the  people. I can show  the  pam 
phlets th a t they a re  d istribu ting  free  
to th e  people; they a re  sen t to  a ll 
persons in this country.

If th is k ind  of propaganda is being 
ca rried  on by a p a rticu la r  sec tio n  
w ho is going to m eet it, w ho is going 
to m ake counter propaganda? I 
know  it will be said th a t it is no use 
jo in ing issue w ith  those persons. I 
know  th a t th is is a very  exalted  a tt i
tude, a h igh and m ighty  attitude. 
But, Sir, dem ocracies a re  governed 
by public opinion. T h at public  opinion 
is c rea ted  by propaganda, an d  pub-
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[S h ri D. C. S harm a.] 
lie op in ion  is also m oulded  b y  coun
ter-p ro p a g an d a . T h erefo re , i t  b e 
com es th e  du ty  o f those  w ho 
pass such k in d  of leg islations to  te ll 
th e  people w h a t they  should do.

S ir, o u r ex p erience  of th is new  form  
of leg isla tion  has not been  ve ry  
h ap p y — I m ean  th e  E sta te  D u ty  Act 
an d  o th e r  Acts. T h at is one of the  
reaso n s w hy  w e a re  b ring ing  in  this 
am end ing  Bill. A fte r  hav ing  pointed  
th is  out, S ir, I w ould  say th a t  ou r 
exp erien ce  should  be h appy  a f te r  th is 
new  am ending  B ill has been  passed 
so th a t  o u r social w e lfa re  S ta te  m ar
ches ahead.

I w an ted  to d evo te  som e tim e to the  
c lauses, b u t  as m y tim e  is ov er I do 
n o t w a n t to tak e  an y  m ore tim e of 
the House. B efore I conclude, I only 
w an t to  say th a t tw o m any  C on
cessions h a v e  been  given  here. W here 
concessions a re  given they  should be 
scru tin ised  p ro p erly  and  th e  conces
sions should  be reduced  to a m in i
m um . W here  p en altie s have  been 
suggested , tho-?e p en altie s shou ld  be 
d e te rre n t and  n o t len ien t. I hope, 
S ir, if th is  is done, th is  E sta te  D uty  
(A m endm ent) B ill w ill fulfil th e  
ob jec tives w hich a ll of u s h av e  in  our 
h earts.

w rto s o  i^ rnp -) *
an ^

% s r e p  f  m  n
«PT# f a t  STST f*TT ^  I WV

w  #  s f  fsp=r ^
h v t  *f stptt «rr, era w  % yn?rfV^ft 
*rt s n m r r  f t  *ft r r n r

f t  H f t  TfT fT, %f*PH f»T v *
fesrr n  m  | ,  f e n  #  srr

V t *1 0 «fl ^Ft H^TtnF
f t #  *rr~rt %, ^  * t  f t w r  «pt

^ t  f^sTT c # t  f ?  H fm v
A.A A A

f m  4H1 5  !

T O # *f qfxORT
f m  i 1? tx  ^

sft v r^ p r r fa r t  & r  v w im V w l 
%■ $3  *Rft* 1 1  fR  *

*ft *mr ft»ft, %f%sv *jfar?r
^  * t JTTITi jpfr? ^  «TTJT Vl^T f t  *Plft I 
iR  m  ^frsfr % f #  «rj?r 3Rrt>? f ^ r ,  

i?f w ^ r  «p TWT TOT
t  ?nf*p ffr sc?*t f w  ^
ftn r £  *pro>T 3ft TTcfhr vt«r #
fp f t =5TTf̂  t f k  5P5T «P
$  f a m  ^ t r t  <r$ »r5RT
fn rf  *nrr% r fr«rt 3  T f ^ e f t  |  i
fmTiT ^ T f W  ^  ? k  ^  ^
j r t  rfw?r ftr?r, v *  srr f a ^ n r  %

s r r f ^ r  f ^ r  ^ rr f ^ T  |  i

Jff «lldl ^ f a  $?f &T W TT̂ i
*ri ^rT*T crftir % m f k *  f w i m

nft ^rftr^r f , ari
f» n t ?r^t f , srT^r Pkt 

>ft q jr  f W ^ r  x fn  ^ t= p  % f*i 
**ft «n r sn?er f t  t |  

q;?TT t  t FT r iF T  #  3ft

* 1  VTZZ*7 SPTRT 5TR I 5JW5T ^
?rjH R  f*T tv t s m  ®pt *rrm r n» ,o««  

«n: t |  f  i ^  w
% f tr r r  *ftr spt « fm
fsrerr »r t  |  i f f f  m > m n  g m r  ^
fTTf ^ t  5Ff I ?HR ?T»T «P7 *ppft

qTJRT
f^r *rr m f tw  fapsnmr

^vcffi %, m t r  3
^fr ^  -x *  JTft^t |

3Rwr?mvrvrtt t w  m  «rftnp 
»t 4rfd?flH ^TFTT I  ?fr fff
v rfirv  apt fcr^T  j p w  ft*n  i 

m*r nrt«ft <pt m i m
5TT?f# |  f«p f  h  f  qr v i  wftr- 

vr?r * t m  fw fir n  f t *
*rcM  if t r  »fpfwft ^ t  f^erfw #  | ,  ws 
W  ^tar Vt « r s #  « T f % STPT*



12539 Sttate  D uty 26 A PRIL 19S8 (Amendment) BiU I I 54O

^  f tr  f^rar *|5V ^ 0,000 *?t g wtf a  | ,
<sr a f w n » f t  * r r ^  ^  w *pc * *  
fc r v t  f « t  *  ancrr & &  $  f o *  
f w  ^trtt $ ?ft *rti »zrr̂ vt % 1

5T5T 5TT? %r %̂T affr fa*=J?T «FT^ «P 
T% f^ T  «fft •ETRI T5&0

*rf %, 5f t  f  f a  ^  ?*mTrl
if tn r  TTcT t  I 'T^T * v tm  % 3?TT TT 
^*r «(^-h srTrT ?w y,0,000
qr ^=r 1 ^  «tft ar^r £ ^
r rm  3st< si^sft *  a ^ r  s*r ^  sfr 
w p t  ’PffV * fr  f̂, ^  f * n f i ,  ^sr 
^f«r i t r t t t  sfrnrn^ fa^err ^ t#  ^p=tt £ , 

jHT T V  *Pm *77 f , fPT 
^ r r  ^ r n r  T t r t t  faw  n  ^  

f t  ftsrftr f̂ z v  * f f w  r r r ^ r  ^
m *t *sf>f*{ 4>* I *T tfc. Tf^TT «t> ̂ .rf f
£  %  *  *<TT ^  fW srf'jt o ft
f m ^  ysRhfPT t t  j f r  ^ tttt ^ t«k t  «h <i i  

^  STT % flr̂ T̂T | ,  3 rfa^ 5*T *5T *T
•̂affTzr ft, jrsft #  tfr §t v rm t  

%, s rfa ^ r ? r*n t vfr ^  :5n w r  
*ft «rra |  fa ^rrr r̂r =ft srfa^ *PTPr 
vm <c«ii'i >̂t +¥>(». t'<ni  ̂ l fRTt 

sFTt? 5p «Tpri *TTO f a
tm r  f t  *ra*ft &  i w f  % s m ,
i«RT k- 5TTT I %fa^T 5PJ ipg 5^ ?  ^5T
t  ?fr m n  tfr  srrf% f^r ctt? tr ft 
H ^ t £ ? q;̂  rr^i am rft 
«PT?n |  tfk  $*rtt T̂T'fi ^̂ rrt n̂r- 
^rrd ^  ^  h  w ^ r n  *? m  | ,  ^  

sfr̂ r t  1 fsRnft ?r f̂t *fK frrm- 
?5Ttr ^  r̂t ?repfr ^  ^ f t
w fi «frT ImnwO ^  1 1 ^jft
*?t *r? firr ^
5 5 ^ ft  r?r |  i 4  =5iT]PTt f^
«f^r#t ^  ftreTT3 H  5ftn ^  err
f i r ^ r  iPtr ^  « t r  $  f v  k?

^  art u r t t f  *TT*m *nir % ^  
vf»wr % w fv if t t a  « n n f  wr#, f«5  ^

tta 'ta 'i ftp r  t  x m  3f t  w ro  
2m ,  ?m r 5 fk  % v x  ^  i w  fh r r  
t  ^  Tt̂ PT w! ?r>r %fr* ^rn»- » 4 ^ r < T H 
t x  H t ’ rf-^ F  *p ^ ft ^  ?r*; m fsp ^  
^ n T r n ^ f r  'tfrr % ?rw ^t*t
=PT# Sfrr <T3T^T f t  I H ^  ^T3T t r ^ T

jp rm  f  f% an ismrrfr i w  ^ n  
t  " s ^ r  ^ r r  ^  q r ^ f t
^  ?HTT %j ^  ^tP5fTT 5 T rf^^   ̂ |

eft itht htrtt I  j f r  ^  # m  f f  
^  ^ t f ir  * f t ^ ^ tt 

% snrR FTrcirw ; ^  j f t  s q f^ t
^ r f f r  f^TT ch<. «J=t T̂T M'JH fFF If

| ,  \ i  ? rk  W sr^T 
% # ^nrijr % |  *frr ir*r

ilK f iW t ^  if tT
ap'r bzrw r 1

^  ̂ T^fTT f% 4H15^  + ii  K i
^ q ^ r r  ^JT^TfrTf ^  1 ^
$ IW R  ofT 3H I^ q-r 4 s  TX  W!^f 
t o t  | ,  ^3*t #  ^ p fr  q r  ■par % ^ r t i 
Pr#:r»f fr ,  ?*r ^ i^ r  ^fr H’ 5̂  ts r ^

?m fr=rr i  1 f t r f f t  s q iw  
^?r JT^Tffr sf%^T ¥ t » ri * f l r  -t h  t t  ® r 
f ^ r f r r T  f w t  *nTT, ^ ft W ffflH 'J f*TT^ 
^ « t^ K r  j i t t  fra rr > r t , q i?r t  m
<M"( %, f̂ft 5̂l*13( H ^ r  a( I <T^ ?t,
? fh : A wersm  f  % ?rC t^ t? :,

^ rr^  v t  s ^ r^ w r sn^ft 1
3T5 |  1 ^  sff'f arsr
|  sn f5F 4  SM?rr ^  ĴTTT i «
^ f r  % TTC% #  t  I « r^?: 5PT^t 'TK
~3WX T*T^TTt t f t r  i w  ^  stTsR! 
in  w z r fr= r^  r^ra- 5 * r tr  *rm ?
#  I w  f t v r f e r  f̂ x  fc tT  scraT
t  I f'BT ^  4T^T ^ t  3 }R ^ R  ^  T J  5(r^t

1 1 q ' J fft erprerr f%  f t c f ^ r  3 { r ^ t  
^ tf r ,  %Tm  t  f a  *> £*ra

^<t k t  ’Tot «n ^n 1 4
= crfrrr fa  ^ t r t  ??f sr^rrc ^ t  ^  

^  fanr « w « n  ^  xt i r f W r c
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f f t r r  |  ^  o r frr  f t  i
% m z  ’ijfwTT <rfr£ *r ?ft ^

f t  % rk  s rc ftr t o t  |
sitPrt =ffr, m  ^  % f«r^Tre »t<ft 

vrtiTTt a n ^  i

sfr fa*r ??r ^■r n
WmT t ,  ^TTffr
Vf*PTT ^  ;cM ^ t f^ if t i

n f  I £  f W W H  *ft*T
* rr y \x m j$ *  w< i  w  n, *rra *rr

¥ t  w, ^fr s r r f im  % 
®rr w ^  «TRft f  «rrt * r i ? ^
f  ^  ^r 5tt=r^i" w t  wfa: ^
&T *T SFTHT srftpp jfr *T% *ffa % q-
% f?w  5fr siRT«rr w  n  ^  srr
r f t  fc. ^ fr  ’ TO'T « m  1

FT *»^T *T ^ T  ^  ^  ^  T̂cT
ftm *  *rm # * n f  f ¥  f  ei h t t  
%  ftf^Tq ; ^  WPTTXXxrr f i # T  ^ r  

spTfSTCT ’P ^ -  t  1 ^  ^  l i t  W 'H K . 
^ tsT  $  I V * i<  fp W T  W * i  < H » ik h ,T' 

f111 =M Jffac fa^TH % *t»î  f <t>l 
SRPTr t  rfT jTRT 5*T ^  ^*fT
fsT^rer f w t  f%  j f n r  i * m r s m  
% *rm sm ^r 3-PTfrT * r, w f t  t o  m  
xftK * m  3fr ^ < t  srsr £

^T^rrT c[rf 7̂ fa  rioi ’ v,p I

ir^tepT, h  ^  m  arra 
*rrr% r r r r  * m
|  f ^  tr^ r  w h r f t  t r ^ r ^ r  arrq- 
aft fsr q r  fo r z v r r w  t f t r
^sr^fr «f>r n  f ^ q -  

*t><.ni ^  I

TTFr anrr^ ^  fjr% ^
%X m p ?R3T ^  ^RrbtT ^  «ft 3TT

<5Pbht f i%  ^  1 ^  ^ f  f f w r f t  
ftr %fr* *  anrm *f ip r u t t  h  m  ?r0^

% $HI*TgTT «nf*RT W C  f«TfW
w x  % -owr ^fr f v  « m r x t  ^  ^  v w t  
aR ipB^T sm n r v t  tW  I J r t  
f3I%- #  ^ STMcTT 5 Pp f  S{ WRfW 
^ft ?RTK % ^  T O  w w f t  «Bt «T«rar 
%nft^r ̂ rr <rxvTT f ^ n  »rar
%  'tnpp qx <wif<RT t m
T̂3R- >PT: TfT t  I tovm r |  f»F
r̂nr̂ r srT̂ f ’Pt 5rr« «rk ̂ <f|-

? r c ^ 'T J fR T r a r r ^ r ^ ^ a i i  4 y w e r r  
j  «r t  fv
5mr*r *pt w  % *w f #
§  I ^  5Tt*ft % tJ/rEPTSR v t
3fT# ^  3TT I W  t̂cTT |
^ T ^ lH T  cgrrr far*TT 3rT5r I 5T5?t 

^  ?TT«r A W  tTffJ (V H tH Z )
f ^ r  ^rr ^ t - t t  5  1

T h e  D eputy  M in ister of F inance
(S h ri B. R. B h a ra t) :  M r. D epu ty -
Speaker, I am  very  g ra te fu l to  the  
H ouse fo r th e  fu llth ro a te d  su p p o rt to 
th is m easure , because a ll  th e  hon. 
M em bers w ho have  spoken  have  gen
e ra lly  su pported  th e  m easure .

T he hon. M em ber, P ro fesso r 
S harm a, spoke ab o u t th e  foo l-p roof 
a rra n g e m e n t a n d  said  th a t  G o v e rn 
m en t m u st evolve a  fool-proof system  
of assessm ent.

M r. D ep u ty -S p eak er: T h a t a rra n g e 
m en t h as to  be  evolved in  his absence.

S h ri B. R. B h a fa l :  I am  so rry , he 
is n o t here. I am  d ish earten ed , b e 
cause I canno t re fe r  to  h im  in  deta il.

T h is am en d m en t B ill is based on th e  
experience  of th e  p a s t fo u r to five 
y ears  an d  in  a  w ay  i t  is an improve
m en t based  on o u r experience, a l
th o u g h  w e can n o t cla im  th a t  i t  U 
fool-proof. For th e  m atter of that, 
nobody is foo l-p roof e ith e r  m y  hon. 
fr ien d  S h ri S harm a, n o r a n y  in s t i tu t 
ion c rea ted  by  m an. B u t there is a 
continuous effo rt to make the system 
o r in s titu tio n  more stream-lined aad 
to plug the loophole*.
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I  w ill now  come to  th e  hon. M em 
b e r  w ho in itia te d  th e  debate, Sh ri 
V. P . N ayar. H e ra ised  one o r tw o  
v e ry  v a lu ab le  points. H e w en t in to  
a  l i t t le  b i t  of h is to ry  also. T h ere  I 
am  in  a  l i t t le  advantageous position 
because I  w as  a lso in  th e  Select 
C om m ittee  a n d  w e w ere  to g e th e r w hen 
th e  B ill w as passed  and w e shared  the 
w ork ing  of th e  ad m in istra tio n  of th is 
B ill, a lthough  from  d ifferen t points 
of view . W hen  he  re fe rre d  to the 
period , he  said th a t he  h ad  a t th a t 
tim e  suggested  th a t th e  period  for 
exem ption  should  no t be tw o years 
b u t  five years an d  th a t  the 
S e lec t C om m ittee  an d  th e  H ouse did 
n o t accep t i t  H e said th a t  h e  w as 
w ise  in  th e  m atte r. I t  is v e ry  easy 
to  say  a f te r  th e  even t ‘T have  said 
so”.

S h ri V. P . N ay ar: I said th a t  even 
before.

S h ri B. R. B hagat: W heth er this
period  of tw o years  should be changed 
to one y e a r  o r five years, th e re  is no 
a priori reason abou t it. It is all 
based  on th e  ru le  of th e  thum b. 
E ven  in England, w hen th is B ill w as 
enacted  in 1894, they p u t th e  period 
as one y e a r  and  it was increased  a fte r  
s ix teen  y e a rs’ of experience. L ater 
on, th e  period  w as increased  to  five 
years  in 1946.

S h ri V. P . N ayar: W hen w e had a 
B ill, w h a t w as the  period  in England? 
Unless w e d id  n o t w an t to gain from  
experience, I do n o t know  w h a t was 
the  p u rpose  in fixing it a t tw o years.

S h ri B. R. B hagat: A lthough  this
B ill is v e ry  m uch  based on th e  U.K. 
Act, th e  conditions in  In d ia  and 
E ngland  a re  different. T h ere  is 
m uch  difference betw een  th e  p ro p e r
ty  rig h ts  in  In d ia  an d  in  England. 
T h ere  i t  is v e ry  easy to  a rr iv e  a t a 
co rrec t ev a lu a tio n  of th e  e sta te , be
cause  in  m ost cases th e  succession 
certificate  o r th e  p ro b a te  is  there . So 
th e  v a lu a tio n  o f th e  p ro p e rty  passed 
on is know n. U n d e r o u r  law , p a r ti
cu la rly  u n d e r  th e  H in d u  jo in t fam ily 
system , th e re  is n o  succession as such. 
H ere  w e h av e  th e  co -p arcen ery  sys

tem. So, th e re  is a  very  fu n d am en ta l 
difference. T hen there  is th e  ques
tion  of th e  n a tu re  of th e  p roperty . 
A lthough w e adopted th e  UJC. 
system , i t  w as n o t as if th e  conditions 
h e re  w ere  th e  sam e as in  E ngland, 
So, we could no t adopt a ll th e  p ro 
visions. So fa r  as th e  G overnm ent 
is concerned, w e took or adopted  th is 
provision ab o u t two years as an  ex 
p erim ental m easure. W e th o ugh t “let 
us have such a period in  th e  first ins
tance”. W e said th a t based on ou r 
experience, if  w e th in k  th a t i t  is 
necessary  to  change it, w e w ill change 
it.

The hon. M em ber w ent in to  the 
h istory  a b it and re fe rred  to th e  then  
F inance M inister. I w ould  like to 
quo te  h e re  w h a t th e  then  Finance 
M inister said about this, w hich is 
very  re levan t. This is w hat Shri 
C. D. D eshm ukh had sta ted :

“If experience shows th a t this 
is e ith e r inadequate  o r adequte,
I am sure, w hen the  occasion 
comes— and  th ere  w ill be  v e ry  
m any to am end th is Act—then 
w e shall have to do som ething 
about th is period also.” .

Now, the occasion has come and I 
th ink  we are  v rry  m uch in line. W ith 
the experience w e have, we th ink  
that in o rder to  plug the  loopholes it 
is b e tte r to have a period of five 
years. Not only that. T he adm inis
tra tion  had some experience for the  
last five years. Now, some hon. 
M em bers have  asked w h e th er we 
have sen t our officers for tra in ing  to 
U.K. W ell, some of ou r officers have 
gained enough experience in this 
line of evaluation.. So, we a re  now 
changing th e  system  of the appellate  
m achinery So, we are in a be tte r 
position now to bring abou t this 
change from  two years to five years.

Then he said that th e  ra tes of duty 
should be increased to the  level in 
U.K. W hat are  the  U.K. rates? The 
ra tes in U.K. range from  4 to 80 p e r 
cent. O ur proposed ra tes  range from  
tf to 40 p e r cent. So, in th e  lower 
slabs ou r ra tes  a re  h igher. For an 
estate  w orth  Rs. 1 lakh  in India the
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d u ty  w ill b e  Rs. 3,000, w h ereas th e  
d u ty  in E n g lan d  fo r th e  sam e esta te  
w ill be  Rs. 4,000. F o r an  esta te  
w o rth  Rs. 2 lakhs, th e  d u ty  h e re  w ill 
b e  Rs. 12,000 w h ereas i t  w ill b e  Rs.
16,000 in  U.K. I t  w ill th u s be  seen 
th a t  th e re  is n o t m uch d ifference 
betw een  these  tw o coun tries in th e  
m a tte r  of ta x  in th e  case of m edium  
estates. T hen, w h ile  b rin g in g  in a 
com parison betw een  In d ia  an d  U.K. 
w e should  n o t fo rget th a t  g ifts m ade 
p r io r  to  five years  of d ea th  a re  com
plete ly  exem pted  from  ta x  in  U.K.

S h ri V. P. N ay ar: I f  I m ay be
p e rm itted  to  say so, th a t  is not cor
rect. M y p o in t w as n o t ab o u t th e  
revision of th e  ra te s  of duty . I only 
re fe rre d  to th e  h ig h er slabs. I 
po in ted  o u t instances o f e sta tes  w orth  
over Rs. 10 lak h s an d  show ed how  
th e  incidence of tax  in  Ind ia , as 
u n d e r  th e  n e a r  p roposals w ould  be  
fa r  too m uch  be low  th e  ra te s  of du ty  
w hich  an e s ta te  in U.K. w ith  a pound 
v a lu e  of th e  eq u al am o u n t in  Ind ia  
w ould  h av e  to  pay. I n e v e r said 
th a t  th e  low est slab  should  be raised. 
I only  em phasised  th a t  th e  h igher 
slabs should  h av e  to  pay  a h ig h er 
du ty , co rresponding  to  th e  level in 
U.K. H ere  is a copy of m y  speech.

Sh ri B. K. B hagat: T he low er
slabs a re  a lre ad y  high. T h a t is w h a t 
1 am  saying. If  w e  go in to  th e  
g am u t o f  th e  v a rio u s  ran g es an d  
v arious ra tes , w e w ill find th a t  th e re  
is n o t m uch o f difference. T hen, w e 
h a v e  to  ta k e  in to  account th e  effect 
of o th e r tax es  like  w e a lth -ta x , e x 
p e n d itu re  tax  etc. So, from  th a t  po in t 
of view , o u r  ra te s  a re  n o t in co m p ara 
ble.

T h e  hon. S h ri H eda asked  w hy  th e  
exem ption  lim it has been  low ered  to  
Rs. 50,000. T h is  p o in t h as a lread y  
been covered  b y  th e  hon. F inance  
M in ister w hen  he  m oved th is  B ill 
fo r  consideration . If  y ou  see  th e  ex 
em ption lim its in va rio u s cou n tries—  
in  U.K. it  is £3,000, i.e., Ra. 40,000, 
in  A u stra lia  i t  is Rs. SO,000, in  C ey
lon a  co u n try  w hich  is co m parab le  
to  o u rs in  p e r  capita  incom e o r  eco

nom y, i t  is Rs. 20,000. T hus w h e th er 
w e consider advanced  co un tries o r  
countries n e a re r  o u r hom e o r co un t
ries th e  econom ic s itu a tio n  of w hich  
is v e ry  m uch  com parab le  to  o u rse l
ves, w e see th a t  th e  exem ption  lim its 
a re  low er in m any  cases. So, from  
th a t po in t- of v iew  th e  exem ption 
lim it is n o t un reasonab ly  low.

T h ere  a re  o th e r po in ts m ade  a b o m  
the adm in istra tion . H e said  th a t  th e  
a rre a rs  should  not be  a llow ed  to  be 
so high. So fa r  as th is  p a r tic u la r  
question  of a rre a rs  o r disposal of 
cases of esta te  du ty  is concerned, th e  
situation  is n o t v e ry  bad. E very  
y e a r  w e have  given considera tion  to  
th e  new  cases th a t come. T he d is
posal of cases, w h e th er in appeals o r 
in valuation , is p re tty  e ffic ien t So 
fa r  as v a lu a tio n  is concerned, d es
p ite  th e  fact th a t  they  posed so m any  
problem s, th e re  has n o t been  any 
com plain t of h a rassm en t because in  
m ost cases th e re  has n o t been  an y  
difference about the  v a lua tion  b e tw een  
th e  officials and  the  assessees. Oril7 
one case has gone fo r  a rb itra tio n .

I th in k  th e  o th e r d e ta ils  th a t  h av e  
been re fe rre d  to  w ill be  tak en  care  
of by th e  S e lec t C om m ittee. W ith  
these w ords, I conclude.

M r. D ep u ty -S p eak er T he question
is:

"T h at th e  B ill fu r th e r  to  
am end th e  E sta te  D uty  Act, 1958, 
be re fe rre d  to a Select C om m ittee 
consisting of Shri A soke K. Sen, 
Shri C. D. Pande. S h ri M. T h iru -  
m ala Rao, S h ri M ah av ir  Tyagi, 
Shri S. A hm ad M ehdi, S h rim ati 
Uma N eh ru . Shri S h iv ram  R an go 
R ane, S a rd a r  Iq b a l Singh, 
Dr. Y. S. P a rm er, S h rim ati 
R enuka  R ay, S h ri L ila d h ar 
Kotoki, S h ri J a g a n a th a  Rao, 
S h ri N aren d rab h a i N a thw an i, 
S h ri R adheshyam  R am k u m ar 
M orarka, S h ri H arish  C h an d ra  
M athur, S h ri V idya C h a ran  
Shuk la , S h ri R ad h ela l Vyas, 
S h ri C. R. P a tta b h i R am an , S h ri 
N. G. R anga, S h ri  M. S h a n k a r-
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aiya, S h ri S a ty en d ra  N aray an  
S inha, S h ri G eorge T hom as 
K o ttu k ap a lly , S h ri A. M. T ariq , 
Sh ri K am aln ay an  Ja m n a la l B aja], 
S h ri B. R. B hagat, S h ri M athura  
P ra sad  M ishra, S h ri T. Sanganna. 
S h ri S. R. D am ani, Shri R ajesh - 
w a r  P a te l, S h ri T. C. N. Menon, 
S h ri P ra b h a t K ar, S h ri R. K. 
K h ad ilk a r, S h ri B im al C om ar 
Ghose, S h ri A rju n  Singh B ha- 
d au ria , S h ri M. R. M asani, H. H. 
M ah a ra ja  S ri K a m i S inghji of 
B ikaner, S h ri P rem ji R. Assar, 
S h ri T rib h u an  N aray an  Singh, 
S h ri N. S iva Raj, H. H. M ah ara ja  
P ra ta p  K esh ari Deo, Sh ri N au sh ir 
B harucha , Dr. A, K rishnasw am i 
an d  S h ri M o rarji D esai w ith  ins
tru c tio n s to  rep o rt by  th e  1st 
M ay, 1958.” .

T he m otion  w as adopted

M r. D ep u ty -S peaker: T he House
w ill now  tak e  up  th e  non-official 
business.

PR IV A TE M EM BERS’ B IL LS AND 
R ESO LU TIO N S COM MITTEE 

T w e n t y - f i r s t  R e p o r t  

Shri S u p ak a r (S am b alp u r): Sir, I
beg to  m ove:

“T h at th is H ouse agrees w ith  
the T w en ty -firs t R ep o rt o f th e  
C om m ittee  on P riv a te  M em bers’ 
B ills and R esolutions p resen ted  
to  th e  H ouse on th e  24th A pril, 
1958.”.
Mr. D epu ty -S p eak er; T he question

is:
“T h at th is  H ouse ag rees w ith  

th e  T w en ty -firs t R ep o rt of the 
C om m ittee on P riv a te  M em bers’ 
B ills a n d  R eso lu tions p resen ted  
to th e  H ouse on  th e  24th A pril, 
1958” .

The m otion  w as adopted

RESOLUTION RE: REORIENTATIO N 
O F T H E SY STEM  O F EXAM INA

TIO N S— cond.
S h ri V. P . N ay ar (Q u ilon ): S ir, I

w onder w h e th e r  th e re  is a  quorum . 
Now w e  a re  e n title d  to  a  quorum . I t

is a  v e ry  im p o r ta n t‘su b jec t w hich  is 
com ing up before  th e  House.

Mr. D eputy-Speaker: The b e ll is
being rung.

Now th e re  is quorum . T he House 
will resum e fu r th e r  discussion on th e  
R esolution m oved by Dr. Deorao 
Y eshw antrao  G ohokar on th e  11th 
April, 195R, reg ard ing  re -o rien ta tio n  
of the  system  of exam inations.

O u t of two and a ha lf hours a llo t
ted  for the  discussion of th e  Resolu
tion, one hour and forty-one m inutes 
have  a lready  been taken up and  fo r- 
ty n in e  m inutes a re  le ft fo r fu r th e r  
discussion today.

Is th ere  any hon. M em ber w ishing 
to  speak?

T here  is no  one. T hen I call the 
hon. M inister.

T he M inister of Education (Dr.
K. L. S h rim ali): Mr. D epu ty -S pea- 
kor, Sir, my hon. friend, Dr. Gohokar, 
by m oving this Resolution has draw n 
tho a tten tion  of th is H ouse to  an im 
p o rtan t problem  w hich has engaged 
the a tten tion  of educationists fo r th e  
last fifty years.. The exam ination  
system  has been criticised from  every 
q u a rte r—parents, teachers, society, 
adm in istra to rs and everybody. B u t 
it has got such a  strong hold over 
ou r people th a t in spite of general 
d issatisfaction w ith  th e  system  th ere  
has be#>i little  effort to  change i t  and 
rep lace  it by a b e tte r  system . This 
sub ject form s the  sub ject m a tte r  of 
discussion in various education con
ferences and comm ittees, both  official 
and non-official, b u t I m ust say th a t 
so fa r  there  has only been a tinkering  
of th e  problem  h ere  and th ere  and 
we have not m ade any substantial 
progress. The M inistry  of Education 
has recen tly  taken a very  im portan t 
step fo r bringing about certa in  r a 
dical changes in th e  exam ination  
system. B u t before  I come to  this 
question, I th ink, it is necessary 
th a t we should be  c lear about the  
issues involved in th is m atter.




