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(c) how long it will take to remove
the same?

The Minister of Transport and Com-
munications (Shrl 8. K. Patil): (a)

No.
(b) and (c). Do not arise.

Amta Drainage Scheme, Howrah
District, West Bengal

%05, J Shri H. N, Mukerjee:
7 Shri Muhammed Elias:

Will the Minister of Irrigation and
Power be pleased to refer to the reply
given to Unstarred Question No. 3568
on the 8th May, 1858 and state:

(a) whether Government have since
received from the West Bengal Gov-
ernment a report on the points raised
in the representations sent by diffe-
rent organisations against certain
modifications in the “Amta Dramnage
Scheme” of Howrah District; and

(b) if so, the action taken in the
matter?

The Deputy Minister of Irrigation
and Power (Shri Hathi): (a) and (b).

Comments from the Chief Engineer!

West Bengal Government on the
various representations regarding the
Amta Drainage Scheme were received,
and finally, the revised scheme was
discussed 1n the Advisory Committee
on Irrigation and Power Projects on
30th October, 1958 The revised
scheme has now been accepted by the
Planning Comnussion

12.66 hrs.

PAPER LAID ON THE TABLE

NortricaTioNS 18SUEp UNDER EsSENTIAL
CommoniTiES ACT

The Deputy Minister of Agriculture
(Shri M, V. Krishnappa): I beg to lay
on the Table, under sub-section (6) of
section 3 of the Essential Commoditis
Act, 1855, a copy of each of the
fpllowing Notifications:

(1) GSR No. 1004 dated the 25th
October, 1958,

1 DECEMBER 1958 Pariicment {Prevention

2303
of Disqualification) 39
%]

(2) GSR No. 1082 dated the 15th
November, 1958 making
certain amendment to the
Fertilizer (Control)  Order,
1857. {Placed in Library. See
No. LT-1060,/58]

12.07 hrs.
PARLIAMENT (PREVENTION OF
DISQUALIFICATION) BILL~—contd

Mr, Speaker: The House will now
resume further consideration of the
following motion moved by Shri R. M.
Hajarnavis on 21st November, 1058,
namely,—

“That the Bill to declare that
certain offices of profit under the
Government shall not disquality
the holders thercof for being
chosen as, or for being, members
of Parliament, as reported by the
Joint Committee, be taken into
consideration.”

After general discussion the clause-
by-clause consideration and the third
reading will be taken up, for which
five hours have been agreed to by the
House Shr1i A X Sen will continue
his speech

The Minister of Law (Shri A, K.
Sen): I was dealing on the last occa-
sion with the objections relating to
several offices, apart from the Sche-
dule which has been introduced by the
Joint Commuttee. I dealt with <ue
question of Home Guards, the NCC,
the Territorial Army and so on.

12,08 hrs,
[MR. DeFuUTY-SPEAKER in the Chasr}

I made it quite clear that it was not
the intention of Government to dis~
quahfy these people who, according to
us, and 1 have no doubt according to
a majority of Members of the House,
are rendering valusble gervices Jur
the defence of the country.

There are two more offices which
remain to be dealt with. I had already
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indicated that with regard to Vice-
Chancellor the Government will be
prepared to accept an amendment
With regard to the office of sheriff, the
matter was considered very carefuily
originally by the Bhargava Commuiitce,
which was appointed by the Speaker,
and also by the Select Commuttee.
These offices are of ancient origin and
exist in the three Presidency towns of
Bombay, Calcutta and Madras. They
serve for a period of one year only
and they are recruited from very
important members of the public
They are regulated by rules made by
the High Court Even in England the
office of shenff, which was originallv
regarded as disgualfyung the bolder
15 now exempt though, of course, m
England there i1s a proviso that rhe
sheriff would not be able to stand in
his own constitucncy or in the area
where he 1s serving  Naturally, of
coursc, so far as the threc Prisideny
towns are concerned, 1t s no use
removing the disqualification without
at the same time allowing the sheriff
tlo stand where he is best known or
wherein in recogmtion of his services
he has been appointed by the High
Court as 1ts sheriff The Bhargava
Committee 1itself 1n its report suggesis
that the sheriff should be exemnt
The Joint Committec accepted  the
original Bill, as 1t 1%, and therefore the

exemption n favour of shenff
remains
Shri Raghublr Sahai (Budaun)*

Pandit Bhargava
opinion

has changed his

Shrl A. K, Sen: [ am talking of his
report and not of his opinion, beeause
that report 1s the opinion of the entire
committee Personally speaking, apart
from the question raised about ihe.e
shenifls' dizqualification, no valid
reason has been shown as to why they
should be disquahfied First of all
although they technically hold an
office of profit, by the very fact that
their quahfications and their standing
m public life are guch that they are
appointed as sheriffs and it is not
shown why these important members
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of the pubhc should be debarred from
standing as Members of Parhament
specially when mn  their respective
States they are not debarred from
standing as members of the local
legislatures If such 1mportant men
are disqualified, 1t would be difficult

to get important men for such
important offices like those of the
sherifis in these three Presidency

towns I do not thunk any shenff has
ever come to this House uptill now
But that 1sa different maticr
altogether

An Hon, Member Now the way has
been opened

Shri A. K. Sen: The way was
always open They had been qualified
for s0 long There 15 a vast diffcrence
between a man qualified and a man
actually electcd to be on the floor of
the House There 1s a vast area t¢ be
covered from the point where a man
acquires th qualification to the point
where he in fact become: a Member
So many things havc to be consideied
So many things have to be done before
a man gets himsclf actually elected
In fact, the primary thing 1s that Le
must command the confidence of the
clectorate

Though technically the <henff
e¢xecutes the decrees, orders and writs
of these three High Courts, physically
he never does 1t himself Simply
because he does 1t—mught be, he does
a very important service because the
High Courts from time immemor al,
ever since thewr creation, have felt
that thic important matter, v.z the
execution of the writs and orders of
the High Courts on the original «ide
should be left to very important men
who are always Pespected in pubhe
Iife and who have a position in pubhc
life and therefore they are appointed
to this office—and if they are f.ound fit
to be appainted as persons responzhie
for the execution of the ‘writ« and
orders of High Courts, I do not ser
how they are disqualified from takm}
part in the deliberations of a Honse
like this. It 1s a question of qualfica~
tion. Thercfore, my gibmission *s that
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the House should be pleased to accept
the exemption in favour of these
sheriffs,

The next point that was raised was
sbout certsin hereditary revenue
officers mentioned in clause (3) of
section 3 of the Bill, viz,, lambardars,
malguzars, patels and deshmukhs, who
are not really officers in the sense that
we understand that word, but who get
a commission out of the collections
made by them. These are persons who
discharge very Iimportant functions
and it is impossible to conceive that
simply because a person is malguzar
or a lambardar in a particular place,
he should be able to influence the
whole constituency of roughly four to
five lakhs of people. In fact he may
not have any influence whatsoever.

What is argued is that these people
are so powerful that the moment they
stand for election, others do not have
a chance, [ refute that submission
because [ do not ascribe that amount
of influence to these officers who have
been discharging very important func-
tions usefully for quite a long time
But the Joint Committee introduced
one qualification which the Govern-
ment accepted and the House will be
pleased to see the qualification as it
now appears in clause (j), »iz, “but
who does not discharge any police
functions”.

It ‘was contended that in some places
some of these officers are additionally
entrusted with police functions. It was
argued that as these people discharge
police functions in some places, they
might be situated in a position which
gives them greater advantage com-
pared to their riva]s. Whether it is a
fact or not I do not know. If it does
and that was the apprehension, the
Government accepted the amendment
which was then introduced in the
Joint Comptittee. Speaking for myself
I do not think that in a country like
ours, any person exercising police
tunctions has a better chance com-
pared to others who do not discharge
police functions. Personally I should

others because they might be doing
something which may be displeasung
to others.

Shrl Shree Narayan .Das
(Darbhanga): But whether people,
who discharge police functions, when
they come to Parliament will be
independent?

Shri A. K. Sen: That is a different
matter whether people who discharge
such functions are worthy or not.
Anyway, the point is academic. We
have disqualified those officers who
discharge police functions.

Shri Mahanty (Dhenkanal): What
is the definition of ‘police functions't

Shrl A. K, Sen: That 1s for the court
to say and for us to understand. Our
interpretation, I do not think, would
be binding on the court. Any state-
ment made by the Government or
anyone else to the court would not be
binding on the court.

Shri Mahanty: May I humbly sub-
mit that when we use the words
‘police functions’, at least we must be
able to understand what ‘police func-
tions’ are.

Shri A. K. Sen: I have enough faith
in the intelligence of this House to
appreciate that the words ‘police
functions’ would not be meaningless
to us and will certainly convey ‘o us
some definite meaning which is well
understood by hon. Members of this
House. 1 am sorry I cannot share the
view which the hon. Member takes
about the intelligence of the House.

Pandit Thakar Das Bhargava
(Hissar): Though the House i& not
unintelligent, may I suggest that there
are many hon. Members here—I am
one of them—who do not know the
exact meaning of the words ‘police
functions’. We are asked o subscribe
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to a matter which we do not under-
stand, 1 would respectfully ask the
fhon, Law Minister to kindly. elucidate
the point as to what are ‘police func-
tions’. They have not been defined in
the Criminal Procedure Code. They
have not been defined anywhere cise.
Therefore when an hon. Member asks
Rim to say that the House Is
intelligent is not a good answer. We
would like him to tell us what the
police functions are and who are those
persons who come under this. Accor-
ding to me there is no maiguzar who
discharged police functions as such.
There is none in the whole ot India.

Mr. Deputy-Speaker: That means
that the hon. Member understands and
appreciatee what police functiong are.

Sbhri Barrow (Nominated—Anglo-
Indians): I subscribe to be an
unintelligent Member. Therefore
would the hon. Law Minister kindly
elucidate for my unintelligence?

Shri A. K. Sen: I have no doubt
that the two hon. Members who have
been very humble in the expression of
their own views understand what
police function is. In fact, you, Sir,
were the Chairman of the Joint Com-
mittee, where the objection was
raised that some revenue officers were
discharging police functions. Ihe
exact words ‘police functions’ were
used when objection was raised to
this category of officers who might be
discharging police functions. As a
result of that this amendment was
introduced.

1 can only give my personal view to
those who would like me to tell them
as to what is meant by ‘police func-
tions’, including Pandit Thakur Das
Bhargava, who, 1 have no doubt, has
a precise idea of the expression ‘police
functions’. It means any function
conneeted with the maintenance of
law and order. That is police fume-
tion. That includes not only the
posilive part but also the preventive
part relating to the maintenance of
Iaw and order. That is what is ¢the
ordinary meaning of police functions.
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It does not really mean watching the
streets. It means any functhm

connected with the maintenance of
law and order. Under the present law,
even some of them are exempt under
section 7 of the Representation of the
People Act. I do not think the appre-
hensions expressed that this whole
House will be packed with malguzars
and lambardars have any bearing so
far as reality is concerned, because,
notwithstanding the exemption 1 do
not think we have had any malgume
or lambardar in this House. The
question is, does any person by
rendering some useful service to the
State, especially when the State is run
by a democratic Government. disen~
title himself from being a Member of
Parliament. If that was the thmg,
in future, no person will come up orv
will be available to render usefm!
services for the State, especslly when
the State is undertaking more ana
more activities and treading on larger
and larger fields which originally were
never treated as State domains at ail
It is, again, a question of principle, 1If
the House feels that, in a State like
ours, whether it is in cofnection with
the carrying out of our Plan or the
carrying out of our village reconstruc-
tion programmes or social welfare
activities, or varions other activities
on which the susterance of the State
depends, on which the running of ¢he
State depends, it is necessary to enlist
the active support of certain persons,
and if it is conceded further that the
functions rendered by some of thetce
persons who are enlisted to work
for the State are useful the question
is, simply because they are so enlisted,
should they be disentitled from
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Jhas led itself, there are various
persons whose services have to be
accepted by the State, who have to
render their service to the State and
who are, nevertheless, not officers of
the State. Ig it necessary, in certain
cases, to exempt these persons from
being disqualified not only for the
interests of the State, but also for the
purposes of enabling good people to
be so enlisted for the purposes of the
State?

Shri Mahanty: Do you think that
only bad people are interested in the
State?

Shri A. K, Sen: I think the hon.
Member has made a statement. 1t is
difficult to cope with his running
attacks. They are very pleasant and
I am prepared to meet them. But, I
suggest that we have to come to come
finality at some stage. If the hon.
Member is not convinced by my argu-
ment, I have no doubt he will vote
against me.

Shri Panigrahl (Puri): You have
got the majority.

Shri A. K. Sen: I do not think Gov-
ernment has been really actuated by
any idea about the majority behind it.
1 think in this particular Bill, to be
fair to myself and the Members of
the Government and also Members of
the Joint Committee, I  think it 1s
necessary to urge that we have had
the very utmost accommodation and
tried to accommodate responsive
people for the purpose of secing that
we have an agreed solution as regards
this particular problem the necessity
of which is felt by !he entire House.

These are my submissions on the
various points and I submit that the
House will be pleased to accept the
Bill for consigeration ag recommended
by the Joint Committee,

Shrimati Mafids Ahmed (Jorhat):
May 1 request the hon. Minists: to
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throw some light on the point of pro-
fessors and teachers of Govi. aided
institutions which was raised by S8ri
Liladhar Kotoki.

Shri A, K. Sen: They are not officers
either under the Central Government
or under the State Government. The
question of exemption does not arise.
It is only in the case of offices under
the State Government or the Central
Government that the question of dis-
qualification arises.

Mr. Deputy-Speaker: The question
is:

“That the Bill to declare that
certain offices of profit under the
Government shall not disqualify
the holders thereof for being
chosen as, or for being, members
of Parliament, as reported by the
Joint Committee, be taken into
consideration.”

The motion was adopted.

Clause 2.— (Definitions)

Mr. Deputy-Speaker: Now we take
the Bill clause by clause. Clause 2.
Any amendments? No amendment is
moved.

The question 1s:

“That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 8—(Certain offices of profit not
to disqualify)
Mr. Deputy-Speaker: Clause 3.

Those hon Members who want to
move amendments may do so.

Pandit Thakur Das Bhargava: 1
beg to move:

~(1) P“ezn_
omit lines 19 and 20, 21 and 22
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(2) Page 2, Lines 25 and 26,—

omit “or any other body which 15

an advisory body"
{8) Page 2, line 28—

add at the end “for a period of

‘not more than sx months”
«4) Page 2,—

amat lmes 29 to 38
(5) Page 2, line 30,—

omt “(whether consisting of
-one or more members)”

+(8) Page 2, lines 30 and 31,—
after “temporarily” msert—

“for a period of not more than
four months”

(7) Page 2~
after hine 36, add—

“Provided the holder of such
office shall not be entitled to
exercise his vote in respect of the
matter of public importance fot
which such member has been
appointed " L]

~
(8) Page 2,—
after line 38, add—

“Provided that such Committee
15 not mvested with any powers
which invoive exercising of any
executive and judieal tunctions or
the Committee or it3 members are
not m & position i» which pat-
ronage by way of grant of land,
scholarships making of appoint-
ments. or conferment of other
‘benefits can be exercised in any
manner or form™

(9) Page 3—
after line 6, add—

“Provided that the holders of
offices whether as chairman or
member of such statutory or non-
statutory body or any other office
of profit within the ambit of the
meaning of clauses 1(a) and (3)
+of article 102 of the Constitution
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which have not been examined
and included 1 the Schedule
referred to m clause (1) of sec-
tion 3 or any of the other clauses
of section 3 shall not be deemed
to be declared by Parliament by
law not to disquality the holder”

(10) Page 3, hine 9,—
after “whole duty 1s” insert “merely”
(11) Page 3, lines 10 and 12,—
for “who does not discharge any

police functions” substitute—

“who 15 not enjomned upon to
help the police or to discharge any
police functions”

Shri -Tangamani (Madura) 1 beg

to move

(1) Page 3 lhines 2 to 6 —

omit “but excluding (1) the
office of Chairman, director or
member of any statutory or non-
statutory body specified in Part 1
of the Schedule and (11) the office
of charrman secretary or mem-
ber of the standing or executive
committee of any statutory or
non-statutory body gspecified in
Part II of the Schedule”

(2) Page 3, lines 2 to 4—

omit “(1) the office of Chairman,
director or member of any staty-
tory or non-statutory boady speci-
fied 1n Part 1 of the Schedule and
(l‘) ”

(3) Page 3 line 5—

onut “or member of the stand-
Ing or executive commitiee”

(4) Page 3~
after line 12, add—

“(k) class IIT and class IV em-
ployees of commercia] and indus-
trial concerns under Central, and
State Governments and avorkers in
such industrial  establishments
governed by the Factories Act,

(1) teachers in non-Govern-
mental matitutions.”
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Sl B. Das Gupta (Purulia): I beg
to move:

Page 8, —

(i) line 7, for “(j)" substitute
“(iii)"; and (i) ofter line 12, add—

“(iv) the office of Gram Sevak
and Chief Officer—whether called
by any other name—under a
statutory village or regional
Panchayat.”

Shri L. Achaw Singh (Inner Mani-
pur): I beg to move:
(1) Page 2,—
omit lines 19 and 20—
(2) Page 2, line 23,—
omit “of Vice-Chancellor of a
University or”
(3) Page 3—
omit lines 7 to 12,

Shrl Dasappa (Bangalore): I beg

to meve:
Page 3, line 6,—
omit “Part 11 of”.

The Deputy Minister of Law (Shei
Hajarnavis): I beg to move:

Page 3,—
after line 12, add—

“Explanation.—For the purpowes
of clauses (h) and (i), the office
of chairman or secretary shall
include every office of that des-
cription by whatever name called.”

Shri Mohammed Imam (Chital
drug): I beg to move:

Page 2, hne 24~
for “chairman or member of the
syniticate” substitute—
“mimber of the”
ol Etadhar Kotoki (Nowgong):
beg te txove:
* Prge 3~
Mlhﬂlodﬂlll.
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Shri Raghublr Sabal: 1 beg to move:

(1) Page 2,—
omit lines 21 and 23

(2) Page 2, lines 30 and 31—
for “temporarily” substitute—
‘“for a specified period”.

(3) Page 3, lines 3 to §—

for “but excluding (i) the office
of chairman, director or member
of any statutory or non-statutory
body specified in Part 1 of the
Schedule and (i1) the office of
chairman, secretary or member of
the standing or executive com-
mittee of any statutory or non-
statutory body specified in Part I
of the Schedule;” substitute “pro~
vided that such office does not
entitle the member to any other
emoluments notwithstanding whe-
ther he draws su¢h emoluments or
not;”

Shri N, R. Munlsamy: 1 beg to-
move:
(1) rage 2, line 28,—
add at the end—
“provided the stay outside

India does not exceed six months.”
(2) Page 3, lines 2 to 6,—

for “but excluding (i) the office
of chairman, director or member
of any statu!ory or non-statutory
body specified in Part I of the
Schedule and (ii) the office of
chairman, secretary or member of
the standing or emecutive com-
mittee of any statutezy or Ron-
statutory body specified in Partll
of the Schedule” swdstitute “but
excluding the member of any
statutory or nom-statutory body
specified in Part I and Part II of
the Schedule®

Shrl Jaganatha Was (Koraput):
Amendment 65 stands in the name of
Shrimati Sucheta Kripsalani

Shri Malianty: Fiow can you move:
it, then?
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Mr. Deputy-Spesker It can be
permitued if it is thought necessary.

Shrt A. K Sen: I think we shall
sevept it

Mr, Deputy-Speaker: It is on  that
understanding or that impression that
1 em allowing it to be moved.by Shri
Jaganatha Rao.

Shri Jaganatha Rao: I beg to move:
Page 2,
for lines 23 to 28, substityte—

“(f) the officer of chalrman or
member of the syndicate, senate,
executive comrmittee, council or
court of a University or
any other body which is an advi~
sory body connected with a uni-
versity;”

Mr. Deputy-Speaker: All these
amendments are now before the
House.

Pandit Thakur Das Bhargava: My
first amendment is 18 seeking to omit
lines 19 and 29, i.e. (d) which reads:

“the office of a member of a
Home Guard constituted under
any law for the time being in
force in any State;”

In regard to home guards, when the
committee on offices of profit appoint-
ed by the hon. Speaker went into this
question, only some incidents of this
office was brought to the notice of
that committee, and it was thought
that home guards were on the same
footing as the membere-of the Terri-
torial Army and the NCC. It was
under that impression that that com-
mittee stated that the home guards
might also be exempted. Bat in the
Joint Committee, many Members
threw light on the work and the
incidents of the office of home guards,
and it appears that home guards are
nothing but a part of the police.

Mr. Dmty-ﬂm Clause $ and
the schedule are the onbtwopheu
where we shall have to stop and
cuss. May we dividetheﬁve
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which we have got between these
two?

Pandit Thakar Das Bhargava: These -
are the two important things, and the
time may be divided.

Mr, Deputy-Spesker:
hours be enough?

Would two

Pandit Thakur Das Bhargava: Just
@s you please. I have nothing to say.

Mr. Deputy-Speaker: I just wanted
to have an idea.

Pandit Thakur Das Bhargava: We:
were tald that it is not in an emec-
gency that the home guards are called,
but that they could be cglled at wny
time. Judging from their duties, they
are part and parcel of the police. I
am not very much acquainted with
what they are doing in the whole of
india, as in the Punjab we have not
got the institution of home guards. In
the Joint Committece, Members coming
from States where there are home
guards, told us many things. It was
gaid that many home guards were
called in at the instance of the ol‘cers
of the hame guards themselver .ven
where they were not needed, because
they get something from the Gove:in-
ment, perhaps Rs. 2 or Rs. 2-%-(' per
day, but it is no! the emolumeut 1
object to. They may cven get n'h~
ing. Those who perform vo'untary
duties in emergencies arc cerianly
not regular members of the pu'.ce
force, but the pnsition of tae hone
guards is such that they are rothing
but members of the police force prac-
tically speaking, and they are out to
see that they are called because o? the
payment. That means they are pcenle
who are even less gualified *han ri*m-
bers of the police force themsclves,
because they are out to see that their
serviceg are utilised because they are
to be paid something.

We have excluded the police They
may. be getting more or less, but they
sre excluded, because in the British®
law as well as in our law, it has been
seid that members of the public who
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are pawi by ihe Government are
Government servants. The rule is
qQuite clear that Home Guards consti-
tute an office of profit. There ia_no
doubt, because they gel someth.ng
from the Government, Simia:ly. all
these offices which are meatiuned here
are all offices of profit. To start
with, therefore, we mus. \hink that
they come within the purview of
article 102 of the Const.tution. )it
any person wants to say that he should
be exempted, the onus is on him to
show that, as a matter of fact, they
are discharging such duties by virtue
of which they ought to be exempted,
that they ought not to come within
the mischief of the law.

In regard to home guards I do not
sce any redeeming feature at all. The
NCC and the Territorial Army oniy
work for Governmeat in emergencies,
and even under the Crimmnal Proce-
dure Code any person can be asked to
become a constable or a head constable
or sub-inspector in emergencies, Such
people may be exempted because they
perform ‘a patniotic duty. There 1s no
reason why they shculd not be
exempted. But persons who are prac-
tically police officers ought not to be
exempted, and this is the criterion for
all the other offices also. When 1 come
back to them, I will have occasion to
show that it is entirely wrong to think,
as our hon. Law Minister thinks, that
any person who gives somc sort of
service to the Government ought to
be exempted. This is the basis on
which he has proceeded and told us
that even those who cume under (i)
should be exempted.

So far as Home Guards are con-
.cerned, I hope hen. Members who
follow me will be able to tell us how
they have been working. 1 was
lmpres.sed by the speeches of bon.
Members who took part in the discus-
gions, and*l was of the view that it
‘was no use exempting home guards
;s they did not perform any such
patrinti~ duties as should earn any
exemnntion for them,
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Then 1 come to amandment 17,
seeking to omit lines %1 and %2, ie,
the office of sheriff in Bombuy, Calcutta
or Madras. We were told thpt the
sheriffs were performing very respon-
sible duties. The only duty that we
were told about at the time we were
considering the question in the com-
mittee on offices of profit was that
when high dignitaries, like Govetno»s
etc., came, they were regarded as first
citizens, and they did honcur in them
and they arranged for their reception
etc. Now, 1 find from the hon. Law
Minister’s reply to the cansideration
motion, that they are regular officers
of the High Courts, they keep custody
of persons, that persons are brought to
the High Court by them. If they ate
paid officers of the Gevernment, or
even if they are unpaid, if their duties
are such that they are within the
control of the Government, then I see
no reason why they should be
exempted.

It is said that there are only three
sheriffs in the whole of India. There
may be three, one or three hundred.
That is absolutely immaterial. to my
mind. The only question is whether
they are people who can be said to be
civij officers. Even if they are not
officers of the Court, they are still
officers of the Government, they per-
form executive functions, and they do
some kind of service to the High
Courts. There is no reason why they
should be exempted. :

We find in the British Act the
sheriffs are not exempted. In the
schedule, we find the following words:

“Sheriff, salaried sheriff, sub-
stitute or interim sheriff, substi-
tute appointed under the Sheriff
Courts (Scotland) Act, 1907.".

In the other parts of that country,
there are other sheriffs also apart from
the sherifls mentioned under the head
‘judicial offices’. The sheriff being a
judicial officer, his functions are prac-
tically the same as have been mention-
ed for our sheriffs by the Law Minis-
ter. 1f they are not exempted there, I
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do not gee any reason why they should
be exempted here The old idea that
they were persons who were regarded
as first citizens of the particular town
or aity, and that they only were res-
ponsible for the receptions held mn
honour of Governors etc 15 quite
wrong As a matter of fact, they per-
form very specific functions of the
High Court, and they do also execution
work, practically execution work in
this sense that they are also respon-
sible for execution of decrees etc So,
my humble submission 1s that there 1s
absolutely no reason why sheriffs
should be exempted If we made a
mistake there in the commiatter, I am
here to own 1t If the duties of
sheriffs mentioned by the hon Law
Minisier m reply to a question from
my hon friend Shr1 Raghubir Saha,
are considered bv the House, the
House will come to the conclusion that
1t 1s absolutely unnecessary to exempt
sheriffs ¢ven of there be onlv three
shenif's 1n our country

I now procecd to my amendment
No 18 which reads thus

“Page 2 omit hines 23 to 26"
Lints 23 to 28 read as follows

“the officc of Vice-Chancellor of
a Unnersitvy, ot of chairman or
member of the syndicate «enate
executi e committec counctl,
court or any other body which 1
an advisorv body connected with
a Umversity "

So far as the officc of Vice-Chancel
lor 1s concerned I understand that the
Law Minister 18 pleased to accept that
part of the amendment, and, there-
fore, I do not want to discuss that
point at length and waste the time of
the House

In regard to the other offices, my
humble submission 1s that the yard-
stick which we have applied to other
offices should be applied here  The
other offices are:

“chairman or member of the
syndicate, senate executive com-
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mittee, council, court or any other
body which 13 an advisory
body ..”

Shri Hajarnavis: May I interrupt
the hon Member? I understood him
to say that sheriffs were not exempt-
ed under the UK Act May I know
on what provision of the UK Act he
relies for this statement of his”?

Pandit Thakur Das Bhargava: 1
have not fully heard the hon Minster

Mr. Deputy-Speaker: He wants to
know under what provision of the UK
Act sheriffs have not been exempted

Shri Tyagi (Dehra Dun). May we
also know whether the sheriffs draw
any pay?

Mr. Deputy-Speaker. He had argued
hke that

Pandit Thakur Das Bhargava: I have
got a copy of the Act in my hand, and
at page 1 the words are as I have
just read out

“Sher:fY salaried shenff, substi-
tute or interim sheriff, substitute
appointed under the Shenff Courts
(Scotland) Act, 1907

And this 1s given under the head-
ing ‘judicial offices’ I do not know
how mv hon {friend says like this

Shri Jaganatha Rao: To which sche-
dule 1s the hon Member referring®

Pandit Thakur Das Bhargava: I am
referring to the First Schedule Mav
1 pass on my copy to the hon Mnster,
if he so likes?

Shri Hajarnavis: No, 1 have got the
copy here

Pandit Thaksr Das Bhargava: I “sub-
mutted that so far as the office of vice-
chancellor was concerned, I need not
waste the time of the House by deal-
ing with that point, because I under-
stand an amendment in this respect is
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being accepted by the hon. Law Minis-
ter. The other offices are:

“chairman, or member of the
syndicate, senate, executive com-
mittee, council, court or any other
body which is an advisory body
connected with a University;”.

First of all, I object to the words
‘which is an advisory body connected
with a University’. In regard to advi-
sory bodies in general, we have made
it a rule that an office in an advisory
body as such is not to be exempted.
Every committee, statutory or non-
statutory, has been examined, and
should be examined with a view to find
out the actual position. In name, it
may be an advisory body, and yet the
advisory body may be discharging
funetions which are of an executive or
judicial nature; we do not know.

We have got a definition of ‘statu-
tory body’ and ‘non-statutory body’,
and we have just passed clause 2
deﬁn'm'g these bodies. And there can
be no body which 15 neither sta-
tutory nor non-statutory, provided it
is a body. Therefore to say ‘which is
an advisory body', and then limit it
again, 18 quite vague. So far as I am
concerned, whenever an office comes
beforc us in any committee or in any
body, it is our duty to examine it fully
and then decide the position and not
leave it again to the court officer or
the High Court or the election tribunal
or the appellate authority next to the
election tribunal. This is not right,
when we have accepted some principle,
there is no justification for making a
schedule unless it be this that we want
to decide matters in such a way that
law may be clear, definite and unam-
biguous. In the report itself, you, Sir,
have been pleased to say that the
basis of the schedule is that every-
thing must be clear and unambiguous.
Now, again, if we leave it to some
person to decide whether it is
adviecory body or not, then we
ft ambiguous. My complaint in
regard to sud-clause (j) also is the

Bel
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same, as 1 shall have occasion $o point
out later. We had the entire material
before us, and yet, we failed to do our
duty. The duties that we had to dis- -
chcruweretoandoutlnreundw
every committee and every office and
make it certain whether such and such
office in such and such a committee
would disqualify or not. The Jaint
Committee has not discharged its dut-
ies, so far as this question is concern~
ed. Thewordl‘ormyothu'body
which is an advisory body’ makes the
position uncertain and smbiguous
again. That means that before the
Joint Committee, there was no other
body to be considered, or there were
some bodies which were yet to come
into existence. I would submit that
we should not give a blank cheque to
any person, so far as this question {s
concerned, because, according to the
hon. Law Minster himself, the Joint
Committee had to decide about speci-
fic offices and say whether they came
within the mischief of article 102 or
not. If this is the view—and this 1s the
right view, for, I understand that the
Law Minister was pleased to tell us
at the time when the motion for refer-
ence to Joint Committee was under
discussion that it was to be determin-
ed by the Joint Committce whether
specific offices came within the mis-
chief of article 102 or not—then, to
say ‘or any other body which is an
advisory body’ and leave it in such a
condition of uncertainty, is not fair.
Therefore, these words ‘which is an
advisory body’ are an anathema; they
are unjustifiable. It is acting contrary
to the principles which the Joint
Committee itself has enunciated in its
report.

Then, again, it is not clear to me
whether ‘chairman or member of the
syndicate, senate, executive committee,
council, court or any other body’ is
paid or unpaid. What are the fume-
tions of those persons? How are they
exempted? As you know, there are
various universities, and there are
different rules in regard to the M-
erent universities. So, to lay down &
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general rule without going into the
actual functions of these committees
efe. is not fair.

So far as the office of Vice-chancsllor
is concerned, we are not gong to
exnempt it on the basis that it 13 a
whole-time job, it is a case mn which
the appointment 1s made by Govern-
meat, and the removal can also be
made by Government, and moreover,
& vice-chancellor 1s paid by Govern-
ment from Government funds or from
such funds as Government provide for
the unversity The same argument
applies to each one of these offices
So, my humble submisaion is that the
mere fact that they belong to an edu-
cational body such as syndicate, sen-
ate, executive committee etc 1s alone
not a fair criterion As I have sub-
mutted, there are many offices 1n thus
country which we respect very much,
and the holders of which discharge
very useful functions, as or instance,
our magistrates, the judges of the High
Court and Supreme Court etc And
yet all those persons are not allowed
to become members of the Houses of
Parhiament for various reasons Those
were the reasons apphed to these per-
sons also They discharge very good
functions, they are valuable I have
nothing against them I have got
nothing against any person Even i1n
regard to lambardars etc 1t is not that
I despise them or treat them with
contempt I treat them with all the
respect that is due All these officers
are our countrymen and they are per-
forming very useful functions But
that is not the basis for this. that 1s,
whether they discharge useful func-
toins or not The basis 1s whether
they are persons who are connected
with Government in such a way that
they will not show their independence
here m this house Similarly, the
persons 1n the educational fleld are
persons who are practically people
connected with Government and will
be under their thumb They will not
have the heart to say ‘no' to & propo-
sal which comes from Government, as
we Members can do ‘This is the real

, basis We want independent people
So this exemption on the basis of
their function has not been justified A
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general provision has been made in
respect of every University, whereas
the functionares belong to different
Universities with different constitution
of India.

Then 1 come to the next provision
(§)—the office of a member of any
delegation or mussion sent outside
India by the Government of India for
any special purpose If you kindly see
article 101(4) of the Constitution, you
will see that therein provision 1s made
gor absence of Members I any
Member 18 absent for more than sixty
days, as interpreted in that article, he
1s disqualified. I am submitting that
1f a person goes in a delegation for any
sprasal purpae, the penid of ux
months 18 more than enough If a
Member 1s to remain outside for the
tull five years of his tenure, of the
tenure of this House, I should think
he should not be exempted After all,
every Member has a duty to discharge
towards his constituency and towards
this House when he becomes a Mem-
ber If he 1s absent from India for
all the five years or four years or
three years or two years, it means that
for the time being the House 1s,depriv-
ed of his advice and consultation and
his services m every way The con-
stituency 1s also, as a matter of fact,
deprived ofitsrightof representation
1n the House Therefore I am submut-
ting that in such people go outside to
discharge very onerousdutiesso faras
the country 18 concerned, they may
be exempt, but it should not be for
more than six months I want to limit
the period to six months which, m my
obmion, will be sufficient for all prac-
tical purposes Therefore, I have an
amendment to the effect that not more
than six months should be allowed and
J he 1s absent for more than six
months, he ought to be disqualified

I proceed to the next item (h)—the
office of chairman or member of a
committee (whether consisting of one
or more members) set up {empdrarily
{for the purpose of advisink Govern-
ment or any other authonty 'n respect
of any matter of public importance or
{for the purpose of making an inquiry
jnto, or collecting statistics in respect
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of, any such matter, etc. etc. When [
spoke on the motion for consideration,
I had enough to say and I do not want
to repeat all those things. But with
your permission, I want to say ane or
two things even in regard to this. In
the first place, I do not understand
what is the meaning of the words
“whether consisting of one or more
members”. 1 understand that when
there is more than one member, it is
called a body. If there is only one
member, it should not be called a
body—advisory body. This is only to
see that if any hon. Minister wants to
set up a single adviser, he can do so,
ang 11" a Ministtr wants to have tour
advisers all at onv time not consti-
tuting a body, hc can have even four
advisers at a time. If it is said that
it will be an advisory body, will it
be a statutory advisory body or a non-
statutory advisory body? It cannot be
both; it must be either the one or the
other. If it is advisory body, we have
already defined statutory and non-
statutory bodies in (i). Such advisory
body must be included in (i) There
is no oécasion for having this provi-
sion on (h). According to me, it is
idle to have this provision. So far as
the Schedule goes, there are many such
committees which are meant only for
the purpose of collecting statistics and
making inquiries. We have already
said that they may be exempted
but I do not know why this has been
put in here for the purpose of dupli-
cating matters. It is only with one
purpose. That is what 1 suspect. If
it had been said there that a single
advisor is going to be appointed. the
House would never have agreed. This
is only. I should say, a camouflage for
concealing that we are appointing
some committee who is quite distinct
from (i). It is not distinct from (i)
and, I make bold to say, it cannot be
distinet from (i). There is no occasion
for efacting (h).

[ ]
Then it is further said—‘advising
the Government or sny other autho-
ority’.  What is that ‘authority’? Are
the Government going to appoint some
authority for the purpose of advising
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any University professor or any Vice-
Chancellor or what? I can understand
Government taking powers for setting. ,
up a Committee to advise them, But °
I cannot understand this provision any
other authority. My humble submission
is, it is too vague and is too wide of the
mark, If we allow things to go on in
this way, we do not know what
is going to happen. We do not want
to travel along a line, the implica-
tions of which we do not know. These
words ‘in respect of any matter of
public importance or for the purpose
of making an inquiry into...." are
vague. There is no doubt that we
have cxempted those bodies already
and we propose to exempt such bodies,
it any. that come into existence. But
in view of the fact that the Joint Com-
mittee has also made a recommenda-
tion for the appointment of a Parlia-
mentary standing Committee, it does
not stand to reason at all to have an
omnibus provision like this which may
lead us to a very dangerous situation.
When alrcady we have said that all
kinds of bodies which are created in
future will have their composition r;one
into by the Standing Committec, it
does not stand to reason that we have
another clause in which we do not
know what will be included. Because
this is giving sanction for future com-
mittees of all kinds which will not be-
gone into bv that Committee at all. ¢ 4
you retain (h). it means that in future
any advisory committee may be ap-
pointed by the Government, and the
Standing Committee will not be able
to go into its composition, because after
all, apart from (i) all the other offices
are practically offices which may come
into existence in future or which are
at present being occupied by certain
nenple. So that according to me, the
provision (h) is the most dangerous
provision in this Bill. and we should
not he a party to a provision like this,
whose implications we do not know.

Then again, it is sald 'temporarily
for the purpose of. I cannat under-
stand what is the full significance of
the word “emporarily’. An advisory
body constituted for sny purpose, i



24t7 ' Parliament,

it is good, is good whether tempora-
rily or permanently. The sole purpose
seems to be that some special Mem-
bers of Parliament may be appointed,
just as in England, as Private Secre-
taries to dance attendance upon the
Ministers. The Minister may do what
he pleases. The Private Secretary will
be the conscience keeper of the Minis-
ter on all matters and everybody will
look up to him as the giver and dis-
penser of all favours, whatever may
lie in the hands of the Minister. It
will not benefit the Minister. The
Minister will be criticised. It will not
benefit the Member. The Member will
be regarded as a sort of deputy to
that Minister. We do not want to have
‘Under-Ministers’ in this House with-
out their being called as such. Surely
we have provided for Minister of State
and Parliamentary Secretary. Now
they want to have advisors from with-
in the House who may be able to dance
attendance upon them.

Apart from this, if you kindly look
at the UK Act, you will be pleased to
find that they have limited even the
number of Ministers and the votes of
the Ministers. There they have said
that not more than 70 votes will be
exercised by such people. Now the
vote of any Member of this House who
becomes an adviser to a Minister or
any other person in authority is prac-
tically gone to the other side, which
means that in addition to the votes of
the Ministers in the pockets of Gov-
ernment, they will have so many ad-
visers whose votes will also be assured
to Government. Then the House can
be swamped by the Ministers and
there will be no independence in
Members, and the laws that will be
passed by the votes of the Govern-
ment will have that defect if this rule
is abused. I do not have any appre-
hengion in my mind that our Ministers
will abuse it, but there may be likeli-
hood of it being abused; there may be
possibility of abuse. I am really fight-
ing a phantom in regard to this Dis-
qualification Bill. The Ministers are
not behaving in this manner; the Gov-
ernment is not going to behave in this
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Manner. Even if they do, I know
Members of the House are not going
to be sedduced from their duty. At
the same time we do not know what
Will happen in future. We are making
thig law for all time. It is this likeli-
hood that I am fighting against. There-
fore my apprehension is that this is
the worst kind of phantom with which
Wc¢ have io contend. I respectfully
ayk the hon. the Law Minister to look
into it rather carefully and not be a
Party to enacting a measure whose full
Iinplications are not clear to many
Members and perhaps may not be
clear to the Minister himself.

13 hrs.

_Having said this I come to sub-clause
(1). In regard to this sub-clause I
have given notice of many amend-
Ments some of which I have moved.
I want w call the attention of the
House to two or three of these amend-
Ments. I have submitted that so far
as the schedule is concerned we have
nnt gone through the composition of
al} the committees. I also pointed out
that 1t was pot made possible by
Government. According to my view
the Joint Commitice should not have
Made a schedule and only stated: all
Tight such and such office may or may
Not be excmpted. It was in the plea-
Sure of the House to accept it or not
t6 accept it. Not only that the Sche-
dule has been made in a complicated
Manner, with two negatives. We have
Not definitely said: all right, these are
the committees in which a Member
shall not be allowed to be appointed
a8 Chairman, Member or Director.
These are the committees in which a
Member can go. but not as Chairman
Or Director. We have not said so.
We have said that all the committees
9n earth, whether statutory or non-
Statutory are exempted, which means
that all the committees the composi-
tion of which we do not know and
have not been examined by Part I are
exempted by this. This is not under-
Standable. I submit that it is absolute
dishonesty to put sub-clause (i) here,
in this form. It means that we are
exempting those commi.ﬂees the com-
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position of which we do not even
know. With one stroke of the pen
we are trying to achieve this. The
duty which we are expected to dis-
charge is to find out the membership
of which committee should disqualify
and the membership of which should
not disqualify. Unless we know the
compogition of all the committees we
will not be in a position to do this.
Without going through them to give
a blank cheque is not just, legal or
honest. The duty which the Consti-
tution has cast on us is to find out
which offices do qualify and which
-ones do not. We may in the discharge
of our duties commit mistakes; I do
not mind that. But the House without
even knowing the composition of the
Committees is asked to pass a measure.
“This is not right. A piece of legisla-
tion like this is not just and we are
not doing our duty by the Constitu-
tion. We are—if 1 may use such an
expression—committing a fraud on
the Constitution if we make a provi-
sion like this without considering the
proz and cons of the matter.

Secondly, as 1 have submitted we
should only exempt those committees
which we have examined. In regard
to the other committee we should say
that if they satisfy the conditions or
the criteria which we applied to the
committees in the Schedule they may
be exempted; otherwise not. I also
suggest that a committee of the Houses
should be appointed to go into the
composition of the other committees
and make their report within six
months, based on which Government
may bring a supplementary measure
completing the Schedule.

I find that a good many Members
have given notice of amendments,
some of them suggesting the inclusion
of certain committees and some others

-axclugion of certain committees. 1
am rather, hiappy that the schedule has
been put through this examination by
Members. I would in this connection

o Yke to submit a dificulty which con-
‘fronited Members of the House. Though
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the Members ¢f the Select Committes
were s with papers relating to
the composition of the committees, the
Members who were not Member of
Select Committee have not been treat-
ed alike. I find that many Members
of the House experience great diffi-
culty in distharging their obligations
to the House and I am one of those
unfortunate Members who experienceg
this difficulty some times when 80
treated.

When a Bill comes to this House as
reported by the Select or Joint Com-
mittee, Members who were not on the
Committee have to pass judgment. A}
the literature supplied to Members of
the Committee are not supplied to all
the Members, and they are not in &
position to know the factors which
influenced the Committee to come to a
conclusion. Unless the whole litera-
ture is supplied to all the Mcembers I
fail to see how Members would be in
a position to find out whether a parti-
cular committee could be exempted
or could not be exempted. For inst-
ance, there iz the Dethi Rent Control
Bill. So many representations were
made to the Committee. It is very
kind of the Chairman of the Commit-
tee to have placed all the evidence on
the Table of the House. But all the
papers on which we can interpret the
evidence have not been given to us.
The same difficulty is experienced in
regard to this Bill as well. How can
a Member decide whether a particular
committee should or should not be
exempted, unless he issupplied with
all the literature furnished to Mem-
bers of the Committee.

Mr. Deputy-Speaker: These matters
ought to have been raised in the Joint
Committee, because it is for the Joint
Committee to direct what papers pro=-
duced before it or taken cognizance of,
shall be supplied to the Members.
There ought to be no complaint about
it now.

Pandit Thakur Das Bhargava: Even

if it had net been brought to the
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notice of the Joint Committee we are
here to see whether these amendments
ought to be accepted or not. Some
hon. Members have given notice of
emendments in regard to committees
of which even the Members of the
Joint Committees were not supplied
with materials, as for instance Hindus-
tan Steel Private Limited and Oils
Limited. Suppose I am asked to give
my opimon in regard to committees
the composition of which I do not
know, how will I be able to judge
whether this commuttee should be
exempted or not?

Mr, Deputy-Speaker: The Member
who is moving thiie amendments will
give the particulars and it 15 for the
House to accept 1t or not.

Pandit Thakur Das Bhargava: I
need not dilate upon this point as you
have much more experience than I
myself

Mr. Deputy-Speaker: I do not
claim that.

Pandit Thakar Das Bhargava: It
1» on account of your modesty that
you do not claim that As a matter of
fact, 1if a Member stands up here and
gves the composition of the committee
1 will not be able to follow or appre-
ciate whether this committee should
be exempted or not After all I must
get some time; I must go through the
composition of the commttees; I must
find out for myself whether the com-
mittee 15 such that 1t bestows some
patronage on the person These are
not ordinary matters These are seri-
ous matters, And the difficulty is that
the composition of the commttee, the
notification or resolution under which
3t was constituted are not before the
House. 1 am submutting on behalf of
myself and other Members that until
and unless we get these details we will
be only gving our opinion blindfold
which we do not wish to do. I there-
fore suggest that the Parliamentary
Committee the constitution of which I
have suggested may be requested to
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8o mto the composition of the other
RYommittees and give their recommen-
Yations. That will be the data which
the House wall scrutinise. Our going
into these matters at this stage will
hot be so good or decisive and we can-
hot have an intelligent exercise of our
thinds in regard to that matter until
And unless these materials are furnish-
td Therefore, I am submtting that
Vo far as these amendments are con-
terned you may please order that
when the committee goes through
these matters and gives its opinion, the
hon Members may be supplied the
materials—they may either be placed
on the Table of the House for 7 days
o oiside—so shat we may be sble
lo say whether any body should be
txempted or not

Anyhow, I would request this House
vither to postpone the consideration of
this Bill or to pass it 1n such a way
that 1t may not be enforced on the
31ist December 1958, but, as there was
a proposal, thiy, may come into force
on 1st September, 1959 and the old
Act may continue till such tinle as this
comesg 1nto operation During that
period the composition of these com-
mittces may be gone into and we may
ultimately decide In that case there
will be two scrutinies—one scrutiny
has already been made 1n so far as the
schedule 1s concerned and another
scrutiny will be there by the Standing
Parliamentary Committee and no hon
Member shall have any complaint
whatsoever If he 1s given an 1dea of
the composition of these commuttees,
he can judge for himsel?! whether any
committee should be exempted or not
There will be double scrutiny and the
decision which the House wall be giv-
ing will be more pucca This is the
point which I want to place before the
House and Government for their con-
sideration, to see that the old Act 1s
continued t1ll September 1959 awd this
Bill comes mto operation‘shen So,
there will be about 8 months to go
into the composition of these commit-
tees and find out which committees
should be exempted and which com-
mittee ought not to be_ exempted
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Miz. Depuly-Spoaker: Just now we
have taken a decision that we proceed
to oconsideration of the clauses of the
Bilt, Can we now again go back and
|y ...

Pandit Thakur Das Bhargava: I am
not submitting that we should not con-
tinue consideration of the Bill.

Mr. Deputy-Speaker: Just now the
hon. Member said that the considera-
tion should be postponed.

Pandit Thakur Das Bhargava: I am
suhmitting that so far as the schedule
is concerned. There is a proposal of
the Jaint Committee that there shall
be a Standing Pariiamentary Commit-
tee and that committee be authorised
to go through the composition of these
committees. There are some amend-
ments to add clause 3A. The recom-
mendation is that this Standing Com-
mittee should be enabled to go through
all the committees whether contained
in the schedule or otherwise—in regard
to future committees also—and it shall
have an advisory function. I think
this function has been accepted by
Government. Therefore, so far as Gov-
ernment and the other hon. Members
are concerned, there is no difference
of opinion in regard to this.

Therefore, my submission is why
should we duplicate matters? Why not
we agree that this Committee shall go
into the composition of all the com-
mittees and come to a decision. Then,
we will be able to scrutinise it again.
I am not against continuing the dis-
cussion of this Bill. If my proposal is
accepted, the previous Act will con-
tinue till 1st September 1959 and dur-
ing this period the Parliamentary
Committee will do its work and this
Bill may be enforced from 1st Septem-
ber 1959. I will come to this as I have
subgnitted an amendment to add clause
3A; twat, to some extent, I have anti-
ciputed ite

Now, I come to sub-clause (j). With
, regard to that, today, we had the bene-
fit of hearing the hon. Law Minister.
1 put a question to him and the reply
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to it, according to me, was not satis-
{actory. We look up to the hon. Min-
ister who is a very distinguished law-
yer, and at the same time a very dis-

man otherwise, to give us
some guidance in understanding the
provision. But, instead of giving us
that guidance he twitted us, He did
not give a fair reply to the question
put by my hon. friend Shri Mahaaty
and also by myself and other hen.
Members.

I for one, as a matter of fact, do not
know the exact implication of the
words ‘discharging police functions'. I
consulted the Criminal Procedure
Code; it does not give any guidance at
all. So far as the Police Act is con-
cerned, I have not seen it, but I under-
stand that there is no difinition of
‘police functions’ there. What fell
from the hon. Minister was that law
and order functions may be regarded
as police functions. My submission is
that if this is so, then the lambardars
1in Rajasthan and Punjab do certainly
discharge police functions. According
to the rules of lambardarship etc.
which are contained in the Land Reve-
nue Manual they have to help the
police. They are the helpers of the
police. If that is so, they clearly come
within this definition. Either you
exempt all these lambardars etc. or
you do not exempt them at all. 1 do
not want the sword of Damocies to be
always hanging over the heads of these
persons.

I appreciate the feeling of the hon.
Law Minister when he says that these
persons, when they collect revenue, do
a sort of duty to the Government. 1
do not deny that. I have got every
respect for all those officials. Even
the meanest official of Government
does a certain function. Who denies
that? At the same time, may ! know
the basis for not giving the same
exemption to a chaprasi of the tehsil
or to another official who does the
same thing? He also does the same
thing The Tehslldar and the Naib
Tehsildar and Patwari aiso collect
revenue. If they get their pay, the
lambardar, patel or deshmukh gets no
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pay but gets a compusnon What 18
the difference” Moreover a lambar-
dar 18 not a revenue officer at all
according to the defimition given in
Land Revenue Act He 1s a village
oficer only They do not collection
waork 1n a voluntary capacity, they are
pasd by Government Sometimes when
the tand revenue collected is very high,
the emoluments are also high because
actually they get some 24 per cent or
5 per cent. When they are remunerat-
o not by pay but by fees, what 15 the
difference n capacity? Their capa-
citien are the same, they discharge
functions 1n the nature of public func-
tions and they are 1n a way govern-
ment servants; they are helpers of
Qevernment. The same rule that goes
against government servants apphes to
themn also They hold offices of profit.
It they do not, there 1s no case for
exempting them In so far as exemp-
tion 13 sought Government think that
they are holding offices of profit I
reaily do not know the real bass for
the distinction All those are officers
who perform duties to Government,
why not they all be exempted? You
have forgotten that you are placing
them in such a position that they will
not thank you for 1t I can understand
1t if 1t 13 something munar, if they are
not under the mfluence of Govern-
ment. 1if they are not under the thumb
of Government From our experience
1 belteve that they are all under the
thumb of Government and they will
not be independent when they come
here If you suppose my conclusions
are wrong then exempt them. But do
not put them 1n such a position that
they come up for scrutiny and 1t
depends upon the scrutinising officers
10 exempt them or not

Now, 1t 1s not that the Government
1 at fault because Government sup-
plied all the matenal to the commuttee
We have got the duties of the lambar-
dars, malguzars. deshmukhs etc. Here
they want to exempt these officers.
Instead of deciding on the basis of
those duties, about which we have got
all the information, we bave not done
our duty by them and we have put
thom in & state of uncertainty. I would
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rather hike that on the basis of the
material it may be decided once for
all who 1s to be exempted or who 18
not to be exempted. You leave 1t to
the scrutinimng officer to decide whe-
ther they will be allowed to stand or
not and whether this will be regarded
as an office of profit under arucle 102.
Supposing he succeeds or fais there,
there will be an election petition and
ultimately the matter wiil be decided
by the court My hon fnend has
said that there are 45 lakhs of such
people What have they done to get
this sort of a law from this House®
They ought to be certain of their posi-
tion and know where they stand.

Mr. Deputy-Speaker: Does not the
hon Member recollect that we felt
that difficulty in the Joint Committee
also? These names are used in differ-
ent places with different functions

Pandit Thakur Das Bhargava: We
felt the difficulty in the Commuittee on
Offices of Profit because the duties of
all these persons were not before us.
We made a suggestion that whenever
another Committee sits, all their
duties must be placed before that. 8o
far as the Government could get them,
thev placed all the duties before us
If they did not place the duties before
us, it 1s the Government to be blamed

Mr. Deputy-Speaker: The hon
Member has said that all the duties
were placed before us That 1s one
statement In certan places the lam-
bardars are innocent men, taking the
office by heredity, they had nothing to
discharge and nothing to do So, we
thought he was innocent in that res-
pect and exemption may be given At
another place, the same itle lambar-
dar carried certain functions—to heip
the police and do certain others things

Shrl D. C. Sharma (Gurdaspw)
Are there any lambardars this
House from whom you cafi, get an
interpretation (Interruptions )

Mr. Deputy-Speaker: Pandit Tha-*
kur Das Bhargava 15 himsel! a lam-

bardar
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Shri Jaganatha Rao: , .
lambardar.

Pandit Thakur Das Bhargava: You
know, Sir, that I was not a lambardar
as such.

Wag a

Mr. Deputy-Speaker: There are
certain lambardars who are lambar-
dars and there are others who are not
as such. There is a distinction . . .
(Interruptions.)

Shri Hajaranavis: There are lambar-
dars who hold their offices and who
do these duties and come under the
influence of the Government; there are
others, who are not influenced by the
Government and they are not lambar-
dars as such . .. (Interruptions.)

Mr. Deputy-Speaker: My friend 1s
rather speaking in a lighter vein—not
to be taken very seriously.

Pandit Thakur Das Bhargava: Sir,
I do not treat your remarks lightly at
any timesbut today since you yourself
have been pleased to tell me that they
were to be taken in 8 lighter vein, 1
will certainly submit to you.

There arc some lambardars who are
only lambardars in name; they do not
discharge those functions. I have
known very big lambardars who are
owners of the entire villages. 1 hap-
pened to be the sole proprietor of a
village and was appointed a lambardar
but I did not discharge those duties
for a single day and I do not know
what the lambardar usually does. 1
never went after any revenue officer
or after any police man When I came
to the House, I resigned that and they
must have appointed somebody else
who is not a proprietor; they may have
appointed. But I know of many big
peoplé who are owners of lakhs of
acres ande they are also lambardars
though they do not discharge any
function. But at the same time, I have

sgot no less an authority than your
goodself as to how these lambardars
behave . .
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Mr. Deputy-Speaker: We have 30
make a distinction between one set of
lambardars and another set of lambar-
dars.

Pandit Thakur Das Bhargava: Per-
fectly right. If we could not distin-
guish then we ought to see what the
majority is like. I should say that
even among the Government servants,
there may be people much more inde-
pendent than even many Members of
Parliament of our House. There is no
doubt there are all kinds of people.
But at the same time, the majority
will not be independent; the majority
of such people. I know, will not behave
independently if they came to this
House. In regard to lambardars, you
were pleased to give me a description
which I do not have the courage to
repeat in this House. Whenever an
officer comes, what do we see. I have
seen those officers coming during the
fifty years of my practice. I know
how officers come and how the lambar-
dary, are treated. As soon as they
come, they are treated in such a man-
ner which one must be ashamed of.
All sorts of pressure are put upon
them. During the national struggle,
ali these lambardurs—of course with
some exceptions—most of them ap-
peared as police witnesses and the
High Court judgments are there which
say that these are police stock wit-
nesses and even a confession made
before them 1s regarded as inadmissi-
ble because they are regarded as per-
sons of authority and they are the
helpers of the police according to the
rules I who know what a lambardar
is, myself do not know whether he
discharges any police functions. If
you want the exemption of these peo-
ple, it is not my view to object to it;
I am quite amenable to the will of the
House. 1f the House wants to exempt
them, let it be done. But take away
those words ‘discharges any police
function’. I do not want to put them
in this uncertainty as I do not want
to put others too.

You were pleased to criticise me and
say: if the whole material was there,
why did you not do it. Thatis my com-
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plaint. If the whole material was
before us, we should have done. We
should do it now. The entire material
can be placed before the House. 1If
the entire material is not there, let
the .Government say so and take the
blame.

In the Representation of the People
Act, in section 123(a) what have we
done? We do not even enumerate all
these things, all these offices. We say,
without enumerating them: ‘and the
like’. I am glad that ‘and the like' is
not here. But at the same time the
words are ‘or by other name’. Even
the names are not known. The Law
Minister does not know even the
anamar &f thase nfflaae ashar he gantr
to exempt! It is not fair; it is not the
way in which law should be enacted
m this House. The law should be
quite exact, accurate and unambigu-
ous. You do not even give the names.
Who will supply the names whenever
a question anses? Something will
arise for decision whether it comes
within the definition of this law or
not The best thing 1s to take away
this village revenue officer who accord-
ing to law (Land Revenue Act) 1s not
a revenue officer even. If you take
1t away nobody will be put to any
grievance; even the lambardars walil
have no grievance. In this Bill, we
are not faking into account all the
kinds of offices under the Sun which
come under article 102. May I just
exemplify by saymng that we do not
say anything about pensioners, about
the servants of the local bodies, hon-
orary magistrates—hke the Justices of
the Peace—and so on. We have not
said a word about them; we have not
touched them We have neither
qualified them nor disqualified them;
we have left them in the lurch as they
were previously under the mischief of
article 102. There are many offices
which have not been gone into by us
and therefore, you cannot say whether
they are exempted or not. This provi-
sion is ambiguous and does not help.
It you leave it out nothing will be lost.
All these lambardars will continue to
enjoy their present position. So, I
think we are not justified in enacting

1 DECEMBER 1958

(Prevention of Dia-
qualification) Bill

sub-clause (§j). It is possible that
opinions may differ. Let them be
vesolved on another occasion. After
all this 13 not the last Bill on the sub~
ject; other Bills may come and them
there may be ample material and we
can understand it better, In this way
as it 15 now, we leave it to the scru~
tinising officer. Even now the scruti-
nising officer shall have to decide and
there is no occasion for having this
(3) at all.

Clause 3 contains many offices which
ought not to be exempted. This con-
tains many offices which wehave not
even considered and yet we have exem-
bted them without consideration. It con-
tains many offices which have yet to
be determined by the scrutiny officer
in the courts. It means that if my
amendments are not accepted, clause
(3) will act in such a way that ulti-
mately the same difficulty will arise,
as they will arise without having
enacted this legislation. My humble
subnussion, therefore, is that either
the House may be pleased to accept
some of these amendments, especially
mn regard to (h) and (1), or else my
feeling 1s that we will not have done
our duty to the people of this country
by enacting this clause 3.

Shri D. C. Sharma: Mr Deputy-
Speaker, Sir, the whole basis of this
clause shows that there is no logic in
this The various provisions in the
clause show a kind of arbitrariness of
decision which is not conducive to any
good legislation. I believe, in the
first place, that the various provisions
in this clause should have been made
as firm, precise and definite as possi-
ble. 1 submit very respectfully that
with the intention of plugging some
loopholes this clause is going to create
a larger number of loopholes.

Sir, I judge this Bill and this clause
by one criterion and it is this. Will it
increase the number of election peti-
tions or will it diminish the number of
election petitions? I ame, interested
only in this aspect, and I think the
Ministry is also interested in this
aspect. After looking at this clause,
and its provisions from that aspect I
find that any person elected on the
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basis of this Bill will not feel safe
after he has been elected. The sword
-of election petition will be dangling
over his head all the time, because
there will be hardly any Member
elected who will not come under the
mischief of the provisions of one clause
or another of this Bill. I can say that
without the fear of any contradiction.
For instance, Sir, take sub-clause {c)
or sub-clause (d). Certain things are
mentioned there, but I feel that instead
of having this omnibus clause we
should have said that all persons who
are serving the Government in an
honorary capacity or in a capacity
which does not yield more than the
compensatory allowance a Member
gets be debarred from being
under the office of profit. We should
have made some general definition
like that. But the morc you think
about it, I think, the more you get tied
up in this knot of the office of profit.

The hon Member who preceded me
showed an apprehensive mind, and I
think anyone who reads this Bill will
have that kind of apprehensive mind.
Nobody Wwill be able to fight his elec-
tion with any freedom from fear
Even after he has been elected, I think
he will be a victim of the fear all the
time till the period for submitting
election petition is over.

I find a great deal of arbitrariness
made in the choice of exemptions.
Well, I am glad the Minister has said
that Vice-Chancellors of universities
will not be permitted to stand for
election. I think it will make for the
goed governance of universities, for
promoting good education in the coun-
try, for promoting better relations
between Vice-Chancellors and univer-
sity staff and also, more than this,
promoting better relations between
Vige<Chancellors and the student
community. 1 am glad that it is
0. But I do not understand why
wmy hon. friend over there was so

ve about the other persons—
chpirman, member of the syndicate,
inate, necutive commitiee and coun-
'il, whieh is an advisory body. [ agree
with him thet this anslificstion creates
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a loophole for the Election Tribunal
and the person who has been elected.
I think the simple provision should be
that any person who is connected with
any academic body or any university
should be exempted. That is what
should have been done. The mere
enumeration has made the thing much
more difficult than it was before.

At the same time, Sir, I fail to
understand what is meant by ‘advisery
body’. For instance, sometimes uni-
versities appoint professors who carry
salaries ranging from Rs. 800 ¢o
Rs. 1200 or even more. Suppose a
Member is put on a selection commit-
tee of that type, what will you call it?
Will you call it an advisory body or
by some other name? Therefore, any-
onc who is connected with a university
or Gniversity bodies, because the uni-
versity bodies are primarily academic,
should not come under the mischiet of
this Act. Sometimes, I think, giving
a deflnition is much more harmful than
not giving any deflnition. What the
hon. Minister has done in this Bill is
this, that he had tried to define cer-
tain things and tried to define them
in a way which, I should think, is not
comprehensive. Therefore, his defini-
tions are going to do much more harm
than the actual definitions would have
done. That is why 1 say that the sim-
ple provision should be that anybody
who is connected with the academic
life of a university, let him be a mem-
ber of a syndicate or a senate, will not
be under the mischief of this clause.
Of course, the words “advisory capac-
ity” should be altogether done awsy
with, because otherwise the questiom
will arise whether one is working in
an advisory capacity or some other
capacity.

1 am giad that the hon. Minister has
included a provision with regard &
the office of a member of amy

are of a commercial sature. Theee
wre some delegations which am of
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a judicial nature and there are some
delegations which are of a nature
which involves matters of high
policy. I think there is a diff-
erence between all these kinds of
definitions. A man who goes to UN,,
Yor instance, is going there for a differ-
ent reason from a person who is sent
to negotiate a deal with some commer-
cial firm. I know that some of our
Members are sometimes sent out for
that reason also. Therefore, you
cannot have a blanket provision like
that. Cultural and political activ-
ities will have to be distinguished
from commercial, business and trade
activities for the purpose of this
clause; otherwise, Sir, 1 think the
whole purpose of this clause will be
stultified.

Again, of course, I do not agree with
the hon. Member who preceded me
when he said that the term should be
restricted to one year or six months. I
am not particular about the term. I
am particular about the functions
of the delegation. It should be a
functional thing and not a thing which
has to be judged by the number of
months or years which a person
has to spend.

Then, I think the sheriffs should
be left in peace; there are three of
them and I do not want to say any-
thing about them; I want to leave
them alone. But, Sir, I do feel very
strongly about the Home Guards. [
do not know why these Home Guards
arc being exempted. I have some
idea about the Home Guards. I know
something about the Home Guards
The members of the Home Guard are
policemen and they are doing the
duties without being called policemen.
That is the only difference, One may
be a policeman and one may not be
called by that name. If you call a
rose by any other name it will smell
as sweet. But even if you call a bad
thing by a good name, that will stink.
Therefore, I humbly submit that the
Heme Guard is not going to bring in
new talents to this House, is not
'soing t6 add to the prestige and dig-
ity of this House, is nét going to make

Parliament
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any rich contribution to the de-
bates of this House and is not
going te do things which are not done
by the Members of this House here.
So, the Home Guard should be done
away with. The members of the Home
Guerd are doing purely police duties,
and 1 think if you want to have them,
then you shouid throw open the House
to all the members of the Forces.

Again I would say that sub-clauses
(h) and (i) are really very vague.
1 am a student of English and from
the study of English I have found
that there are two types of English:
the English in which you want to
make your meaning ciear and that
type of English, beloved of some types
of persons, where you want that the
whole thing should be left as confus-
ing as ever. For instance, those of
us who have read the book by
Mr. J. M. Keynes written ufter
the treaty of Versailles will also
agree with me when [ say this.
He has given some examples of this
kind of English. For instance, you
can put a simple thing in a very cir-
cumlocutory fashion. A sirgple thing
whose meaning is clear can be put in
such a way that you should have to
scratch your head before you dis-
cover the real or the implied meaning
of it. I neither understand the im-
plied meaning of these sub-clauses nor
do I understand the real meaning,
What is at stake here? Who are go-
ing to be the advisers and what are
going to be their functions? There
can be one single adviser which I
do not understand though I can
understand an advisory committee.
But here, you call yourself an adviser
in your own individual capacity.
Of course, I do not share the fears
of my learned friend who preceded
me, namely, that all the Ministers
will have advisers and those advisers
will not act upon their rights. I do
not share those fears. But, »all the
same, I want to know fRis. We do
not need Members of Parliament to
go out and collect statistics. I think
there is a Statistical Institute snd
this wotk can be left to it. I do nét
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know if there are any Members of
Parliament now who are capable of
going out and collecting statistics.
This is a new function which the
Members of Parhiament are called
upon to discharge going out to collect
statistics. I do not know of any other
country where Members of Parlia-
ment are called upon to discharge
functions like that.

I can understand Members of Par-
liament going out for an enquiry
which is within the purview of the
functions of a Member of Parliament,
For instance, we can go out for an
enquiry into the food situation or
some other situation, But I want to
ask the hon. Minister what kind of
persons he has in view, who will be
sent out like an enumerator to collect
statistics. Are we going to be per-
manent members of the Census Com-
mission or Board? Of course we are
already members of such Boards and
we can be called upon to do that work,
but are we going to be permanent
members  of this kind of Board?
This is beyond the comprehension of
anybody and is beyond the com-
prehension of any person who can
understand what is meant?

Moreover, I want to say that there
are advisers, advisers and advisers.
[ see nothing but advisers in this Bill,
The members of the university are
lo be there in an advisory capacity.
They are to act as advisers. Too many
200ks spoil the broth, and too many
advisers will spoil the working of
iny Government, Apart from other
‘hings, I see a danger in this. The
Minjsters will be surrounded by ad-
7isers. When you have too many ad-
visers things do not always go right.
1 would, therefore say that this Gov-
ernment by advisers is not correct
Are wp contemplating a thing like
that? We do not want a Government
only by

o 8hri Raghubir Sahat: You may or
may not accept their advice.
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Mr. Deputy-Speaker: No advice
is wanted at this moment!

Shri D. C. Sharma;: If the advice
is accepted I do not have any quar-
rel with you; but, if the advice is
not accepted, and that will be the
case mostly because we know the out-
come of the various committees which
are appointed, what will happen?
What is the action taken by these
committees? They are also of an ad-
visory nature. Their advice is not
accepted always. Therefore, if the
advice is not accepted, the adviser
becomes a figure of fun, a figure of
contempt, a figure of ridicule and a
figure of no consequence. Hence, I
would respectfully submit that these
sub-clauses should not be there. We
do not want so many advisers, and
we do not think that the advantages
to be reaped from their appointment
will be commensurate with their
number or anything else,

I now come to sub-clause (j). AN
that I know about lambardars cannot
be said on the floor of this House—
whether the lambardar is a heredi-
tary office or a non-hereditary office,
whether the lambardar 1s only a
revenue-collecting being or something
else. I think I need not say all that
here. Of course, I agree with my
friend over there. I respect the lam-
bardar, because they are citizens of
India. I respect them. But I would
submit very respectfully that when-
ever anybody has to do anything with
collecting, I should say. a commission
or anything of that kind, he should
be debarred from coming to this House.
Why have we have debarred contrac-
tors from contesting elections to

Parliament or Assembly? After
al, they also earm a little
commission on what they have
done. Those persons do not

take away all the money. You give
a contract for a lakh of rupees, and
their profits. 1 think, amount to
per cent. Of course they do
work and these lambardars also
some work. If one set of

KE
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profit on what they have done, the
others earn a commission on what
they have done. The difference bet-
ween a commission which is sure
and a profit which is problematical
is not known to me.

1 think that a lambardar, so far as
the office of profit is concerned, is
placed in a more advantageous posi-
tion than the Government contractor
because the Government contractor
runs a risk while the lambardar does
not run any risk. His money is assur-
ed. Therefore, I very respectfully
submit that this sub-clause should be
done away with. The sub-clause
says:“....but who does not discharge
any police functions,” To think that
the lambardar is not responsible for
law and order in his wvillage is to
think that he does not know what
he has to do, The lambardar has
many duties to perform. He is a hand-
maid of the Government and he
knows all the functionaries who are
running the Government. He is their
friend and ally, I do not want to use
any hard words about this gentleman,
because I know quite a few of them.
He i{s a limb—a very small limb—of
the Government. I you are depriv-
ing the big limbs of the Government
from contesting elections to the As-
sembly or Parliament, I do not see
any reason why you should give the
lambardars a chance to contest.

The lambardar should stay where
he is. I would request the hon. Min-
ister to leave him in peace; he s
happy where he is. If you want to up-
root him from his village and from the
social context, I would say that we
would not be doing justice to him or
to anybody. I do not want to say
what the police functions are not
there; 1 know those police functions
have not changed. So, this clause
should be done away with as early
as possible.

I was very keen that the Parlia-
ment should not be thrown open to
members of the National Cadet Corpe,
Territorial Army, ete,, but I think 1
should not press that point very
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puch. But I would ask the hon:
Minister:—What is the logic or the
ptinciplel behind all this? Is there
aty comprehensiveness about these
things? Does it satisfy all our needs?
1 think the answer is no’. I would,
therelore, ask him to see to it that
we persons who come to the Parlia-
ment after incurring so much of ex-
penditure and so much of agony of
electioneering, are not at the mercy
of those persons who try to harass
the successful candidates and also at
the mercy of those persons whose

good lies in legal ingenuity and legal
jnterpretation.

T Tamwyaoaixuicy Hivzumn
(Mukandapuram): Mercy to law-
yers,

Shri D. C. Sharma: I could re-
quest the hon. Minister that he should

spare us from that agony and from
that kind of trouble.

Shri Narayanankutty Menon: The
hon. Law Minister is doing a service

to lawyers. We should appreciate
that,

Shri Vasudevan Nair (Thiruvella):
Ther® have been very serious criti-
cisms about the Bill from all side of
this House, but they have been from
different angles. We, on this side
of the House, look at the Bill from a
very different point of view than the
one adopted by many hon Members
on the other side. I should say there
1s no sign of improvement, as far as
this Bill is concerned. I would re-
quest the hon. Minister even af this
late hour to give very serious con-
sideration when they are going to de-
cide whether so many important and
vital committees and corporatiops are
going to be taken out of the purview
of the activities of hon. Members of
this House. I do not want to dilate
very much on that, because I have,
dealt with it last time during the
first reading.
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In regard to clause 3(i), 1 would
request the hon. Minister to give con-
wideration to the amendmenis moved
by us—Nos. 4, 5, 8, and 7—and 1
would  entreat him to see
whether 1t is at all possible
at least to allow Members of
-‘Parament to be ordinary members
©of these committees and corporations.
Under this Bill, the office of chair-
man, director or member of any
statutory or non-statutory board,
<ommittee or commission mentioned
in Part I of the schedule cannot be
held by Members of Parliament. I
would request Members to look at
this problem from this point of view
whether a Member can do justice to
‘his work in Parliament if he is going
to be an ordinary member of any such
committee. Last time I tried to
<ounter the argument if a Member
of Parhament beromes a member of
some other committee, he will lose
his independence and he is lable to
‘become corrupt 1 do not want to go
aver that field again, We should look
at this problem from the practical
point of view. If he becomes a mem-
ber of a committee or corporation and
if he is not able to do justice to the
work in this House, I feel he should
not be in that committee When
Pundit Thakur Das Bhargava' was
speaking on this Bill last time, 1 feel
that on principle he did not object
10 Members being in such committees
His anxiety, as far as I can under-
-stand, is that Members cannot dis-
charge both functions satisfactorily
So, I would request Government at
Jeast to accept our amendment No 6,
so that a Member of Parliament can
be an ordinary member of a commut-
tee, board or corporation. 1 do not
think there is any diffculty for a
member to perform these dutles
«ipultanecusly—be an ordinary mem-
Bher gf these committees and at the

.same’ dimq be a Member of Purlia-
‘ment. ¢

W we are going to shut out the
'vepresentatives of the people—Mem-
“bers of Parliament—from very im-
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portant and vital sectors of our eco-
nomy, when we are going to develop
the public sector in the interests eof
the country, [ feel it is a very serious
decision that we are taking; we should
not take such a decision in haste. We
should consider it seriously, because
when the Constitution was framed,
when many members spoke about
article 102, we did not have this ides
of various autonomous corporstions
and the great developments in our
economy at that time, We are geing
to have many more such bodies and
we are going to put a large part of
our revenue in them,

M hrs.

Those nstitutions have to perform
very important functions, and it will
be unfair not only to the Members
of Parliament but also to the people
at large to shut out our represen-
tatives from such bodies, the net res-
sult of which will only be to leave
them open to the bureaucrats, the
representatives of private business
and big business. as it is happening
today So, I would request the Gov-
ernment to look at this problem
from that point of view. Pandit
Thakur Das Bhargava even today
raised the question and said that we
Wwill not be able to do justice to our
work in Pafliament. To me work
in such committees is work as a
Member of Parliament. What is the
work of a Member of Parliament?
Sitting 1n Parliament alone is not the
work of a Member. Attending
Parhament is not the only work,
according to me.

Mr, Deputy-Speaker:
silently as a Member®

Shri Vasudevan Nalr: That can
also be a work in Parliament. We
Bo outside. We attend to the prob-
lems of our constituency. There are
ever so many bodies like the digtrict
development committees, advigry
committees, community Project
bodies and so on and work on suth
bodies is part of the work of a Mes-
ber of Partiament. This pyol
should be looked st from that peint

Even sitting
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of view. So, I would request the
Minister to accept at least our am-
endment No. 6, if he cannot accept
our amendments Nos. 4 and 5.

Now I would like to say a word
or two about amendment No. 7, We
have to remove the anomalies that
exist today. In our part of the State,
in Kerala, for example, there are two
types of laws, as far as the teachers
working in aided-schools are concern-
ed. In the Travancore-Cochin area
private school teachers in the aided
schools can stand for election and

participate in the political activites’

with complete freedom. But in the
Malabar area, which was all along
under the Madras Government, there
is a law which forbids the very same
category of aided-school teachers
from standing for election -and parti-
cipating in any kind of political acti-
vity. As a matter of fact, they have
forbidden them even participating in
their own teachers’ organisations,
though there was so much of resis-
tance against it. I am sure that this
law exists in other parts of Madras
State also, So, there is a demand
from the teachers of that particular
area, which comprises nearly a third
of our State according to my infor-
mations nearly 10,000 to 15,000 téa-
chers are working in the aided school
in that area-that this restriction must
be removed. The present law forbids
them from participating in any kind
of public and political activities and
standing for elections even for the
panchayat boards and district boards,
not to speak of the Assemblies and
Parliament. So, we are moving this
amendment to remove that anomaly
which exists today, and I am sure
the Minister would have no objection
in accepting this amendment.

Now, without taking much of the
time I would like to say a word or
two on some of the suggestions of the
hon. Pandit Thakur Das Bhargava.
I agree with him that the Vice-
Chancellor of a University who has
to do full-time work as Vice-Chancel-
lor cannot naturally be a Member of
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thinking of shutting out such Vice-
Chancellors from the membership
of Parliament, But I cannot at all
agree with the argument that a mem-
ber of Senate, a member of the ex-
ecutive committee, council or board
or any other body should not be
allowed to be a Member of Parlia-
ment, and he cannot stand for elec-
tion. That is a very strange argu-
ment. There was some such argu-
ment from this side also, and that is
why I am referring to that. As far
as I know, Senate is such a body
which meets only once or twice or,
at the most, thrice a year and a mem-
ber of the Senate has to attend those
meetings and contribute what he can
in those meetings. Some of the Mem-
bers of this House are members of the
Senate of several Universities. I do
not see how the membership of a
Senate stands in the way of perform-
ing duties as a Member of Parlia-
ment. So, that argument cannot be
accepted,

Then, I agree with hon. Members
that we should know something, more
about the functions of the home
guards, because in many parts of our
country the home guards do not exist.
In our area there are no home guards.
In Bombay State also there are no
home guards. What are their func-
tions? Is it true, as the hon. Shri
Sharma has said, that they are real
policemen without being called po-
licemen? If that is so, naturally they
cannot be representatives of the
people, Members of Parliament. So,
I would request the hon. Member to
enlighten us with some details of the
functions of home guards in the
States where they exist and function.

-

Then I come to the membership of
delegations. There is an, argument
that membership of *delegations
which go out of India and absent
from the country for months or years

together should come under disquali-' -

fication. 1 find there is some reasom

k4
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in that argument. There are some
such delegations which tour other
countries, go from one country to
another and spent large part of their
time in other work than the work of
Parliament., So, to put a time limit
on that is reasonable, and the amend-
ment of some Members to that effect
should be accepted by this House.

Before concluding, I would request
the Minister to consider our amend-
ment from another point of view also,
Because, there is going to be a very
practical difficulty m this sub-clause
(i) being accepted by this House.
We have already adopted the prin-
ciple of participation of labour in the
management of industries. In our
State, in two of the industries the
Kerala Government has already in-
vited the representatives of labour
and they are participating n the
management. The Government of
India is also trymng to put it into
paractice and in the Hindustan Ma-
chine Tools Factory the representa-
tives of labour are participating in
the management Now if 1t 1s decided
that such people cannot become
Members of Parliament 1t will be a
very unfair decision, as far as the
representatives of labour are con-
cerned These two decisions by this
House go contrary to each other. So,
we have to think about sub-clause
(i) from this point of view also, and
I again request the Minister to ac-
cept at least our amendment No, 6.

Shri Mohammed Imam: I do not
want to take much of the time of the
House.

Mr. Deputy-Speaker: 1 shall be
highly obliged.

Shri Mohammed Imam: T have
tableds amendments only on three
mstters. First one is that the Vice-
Chancellor and the Chairman and
members of the syndicate must
enot be allowed to serve on the State
Legisiatures or Parliament when they
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are jn their offices, The second one
is that clause (j), which provides
that the revenue officers and others
will not be subject to any disquali-
fication, must also be deleted.

Then, I have given notice of amend-
ment to the Schedule whereby in the
State of Mysore certain officers, viz,
the Chairman and members of the
Housing Board and the Chawman and
members of the City Improvement
Trust and Khadi and Village Industries
Boards of Bangalore and Mysore
should also come under disqualification.
The whole idea is that when a person
is elected either to the Parliament or
to the legislature he must be in a
position to devote his entire and
undivided attention to the work of his
constituency and in the interest of the
People who have elected him. Second-
ly, he must not use his office or his
position as a means for hus own per-
sonal advancement. Thirdly, he must
be in a pos tion to set an example for
others and lead a Life of righteousness
as long as he is a Member of this
House

The Government have not even con-
sidered entirely the recommendations
of Pandit Bhargava’'s Committee. This
Commuttee have emphatically pointed
out that a person who is holding the
office of a Vice-Chancellor, whether he
1S nommnated or elected, will be sub~
jected to disqualification and he can-
not be a member of a legislature or of
Parliament. But somehow the Gov-
ernment have not thought it fit to
accept this recommendation. 1 am not
aware of the reasons that have prompt-
ed the Government to ignore the
recommendations of this Committee
and provide a clause exempting the
Vice-Chancellors and the members of
:ihe Syndicate from this disqualifica.

on,

As I pointed out the other day, Vice-
Chancellors may be either appointed
by the Government or may be elacted,
In either case, it must be conceded
that a Vice-Chancelior has to devote a
good deal of his attention and much
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of his time for the affairs of the Uni-
versity. Apart from this, he draws 2
handsome salary from the funds pro-
vided by the Government. As the
Vice-Chancellor he exercises conai-
derable influence, There are Vice-
Chancellors in  various Universities
who have been directly appointed by
the Government. For example, take
the caze of the University of Mysore,

8hrl Sinhasan Singh (Gorakhpur):
Banaras Hindu University.

Shri Mohammed Imam: Banaras
Hindu University and various other
Universities. There the Vice-Chan-
cellors are appointed by the Govern-
ment. They are under the patronage
of the Government, They always look
1o the Government for their continu-
ance or existence otherwise they will
be nowhere. Certainly they are not
only holding an office of profit but an
office of considerable influence and
patronage. So, it is really against the
spirit of the Constitution to permit an
appointed or nominated Vice-Chancel-
lor of a University to serve in the
Parliament or in the State legislature.

The same thing applies to a Vice-
Chancellor who has been elected by
the Senate. It is usually the custom
that the Scnate submits three names
or a panel of names to the Govern-
ment and out of this panel the Gov~
ernment selects one. So, even in this
case, he depends upon the mercy of
the Government It is because of the
Government that he has been appoint-
¢d as a Vice-Chancellor. He draws a
salary from the funds of the Univer-
sity and invariably the funds of the
University are replenished by the Gov-
ernment because certainly all these
Universities are financed out of Gov-
ermmment funds. So, it is but reasonable
that this provision is taken away. A
Vice-Chancellor, however eminent he
may be, should not be allowed to
stand for election or be a Member of
Parliament. But if he has a real desire
%o serve the country and is very keen
it is left to him to give up the trophies
and become g full-time member of the
fegislature.
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Again I go to the Syndicate. The
Syndicate is presided over by the Vice-
Chancellor and is an executive body
of every University. They have to
devote considerable time, I am not
speaking of the Senate but of the
Syndicate or the University Council.
All the matters of the University, all
its affairs are looked after by the
Syndicate. They exercise considerable
influence on the staf and on the
teachers. The teachers and the lec-
turers and professors look to the
members of the 8yndicate for the
improvement of their personal affairs.
I think the members and the Chair-
man of the Syndicate ought not he
allowed to serve in any legislature.
Some of our representatives come from
the University area. You know there
are electoral colleges comprising of
the teachers and professors of the Uni-
versity and at the time of elections the
members of the Senate and the Vice-
Chancellors  exercise  considerable
influence and persuade the members of
the staff according to their fancy. So,
this is clearly an office of profit and
the members of the Syndicate must be
subject to disqualification when they
hold their trophies.

Now [ come to the provision made
in sub-clause (j). Till now the village
officers were not in a position to con-
test elections or stand for elections.
Their applications were scrutinised
and they were disqualified from con-
testing the elections. As I pointed out
this case went up to the Supreme
Court. Even the Supremec Court in a
judgment recently have held that a
village officer by virtue of his office
cannot contest elections. Now here the
Government want to see that the vil-
lage revenue officer who does not
exercise police powers may contest
elections.

It is interesting to study the history
of these village officers. It is trye that
most of them are hereditary village
officers, but they owe their existence
and emoluments to the Government.
The Government can suspend them ot
may remove them from office.
They are entirely at the mercy of the

*
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Government. They are full time ser-
vants of the Government and when
they have to do Government work, how
can it be construed that once they are
elected they will discharge their duties
independently and fearlessly? After
all the constitution provides that any
Member here should not be subjected
to any undue influence from the Gov-
ernment. So, a village officer or a
revenue officer, when he ig a child of
the Government, when he is 2 nominee
of the Government and the Govern-
ment can remove him or dismiss him,
hew can he work fearlessly and with-
out favour in a legislature? So, 1
WMink it is but right that Yhis entire
clause is deleted.

Now, I come to the Schedule and 1
am sure. ...

Myr. Deputy-Speaker:
up the Schedule later.

Shrt Mohammed Imam: Later on.

So. it is but reasonable—and it has
been peinted out by many other hon.
Memberg also—that the provision made
for Vice-Chancellors and members of
the Syndicate as also the revenue offi-
cers is deleted. Then I think there
will be considerable improvement and
I am sure my hon. and respected
friend, Pandit Thakur Das Bhargava,
will be satisfied.

Shri B, Das Gupta: Sir, I am afraid,
if this Bill, as it is, is passed, it will
create more confusion....

Mr. Depaty-Speaker: What
clause 3?

We will take

about

Shel B. Das Gupta: I am coming to
that—especially sub-clauses (h) and
(3} of clause 8. 1 am dealing with
sub-clause (j).

These lambardars, malguzars, patels
or deghmukhs, or call them by any
otiser name, have been exempted,
especially those who have no police
tunctions to discharge. The first thing
s, these are officers existing in the

i in the rural areas from time
immemorial. I:I some places, it is
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hereditary; in some places, it is mot.
It is very dificult to demarcate where
the police functions begin and where
they end. In our areas, these village
revenue officers are called by a
different name. Of course, their func-
tion is to collect and to help the Gov-
ernment to collect the revenue. Though
officiglly they have no police functions.
virtually, every revenue officer of the
village functions as the helper of the
police and not only the police, but
every Government officer, anybody
who comes in the village. The magis~
trate comes in a village; he is at his
beck and call. When any Government
officer with any Government function
comes in the village, he is at his beck
and call. To the Returning Officer, it
will be a confusion how to demarcate
2 revenue officer without any police
function or with any police function.
I can predict that in the next election,
the number of election cases will be
more than at present.

8

As regards these lambardars, we are
put in confusion. 1 am just citing one
mstance regarding Rajasthan. In
Rajasthan, the lambardar is appointed
under an Act of 1956. He 15 a revenue
officer. He has got some 15 items of
functions. He has to do everything.
He has to report if a tree is cut in the
village. He has to report also the
occurrence of any cognisable crime or
any other thing likely to disturb the
peace of such area. At the same time,
he has to report it any riot has been
encouraged or something like that 1
do not know if a Returning officer
will consider the functions of this
lambardar as police functions or mot.
I think there are more anomalies in
these sections which will create more
confusion for the returning officers and
at the same time for us too. On what
principle the discharge of any police
function has not been exempted, amd
on what principle have the Home
Guards been exempted?! Home Guards
virtually do police functions. The
Home Guards, though they are tem-
porary, have the duty of the police
They have been created to belp the
police and to maintain law and order
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in the country. On what principle the
Mome Guards have been exempted, on
whait principle the lambardars who do
not discharge any police functions
have been exempted, and on what
principle the lambarders who dis-
charge any police functions have been
disgualified,—really it is a confusion
for us. I submit that in the future, it
will be mere confusion for the Return-
ing officer to decide as to whom to
aliow and whom not to allow to stand
in the election. Every revenue officer
does all the functions. Whether offi-
cially they are police functions, whe-
ther police functions have been pres-
cribed for him or not, that is a
different thing. Virtually, he does all
the police functions, So, it will be
very difficult to demarcate where the
police function begins and where the
police function ends. 1 do not want to
repeat the arguments put forth by my
hon. friend, Pandit Thakur Das Bhar-
gava. | appeal to the Minister that he
should consider or reconsider very
carefully and seriously not to hurry
with this provision. I tell you, it is
going to create confusion in the coun-
try regarding the elections.

Lastly, I quite agree with my hon.
friend, Pandit Thakur Das Bhargava,
that if you exempt them, you exempt
totally and if you do not exempt them,
do not just categorise them. It will
be very difficult to find out who are
doing police functions and who are
not doing police functions. In the
whole of India, in every State, in most
of the villages, such offices have been
in existence, for collection of revenue,
for maintaining law and order and all
these things. If vou want to dis-
tinguish or demarcate one from the
other, simply you will create great
confusion. 1 request, at least in the
rural areas, these things should be
withdrewn or they should not be
pressed. I think that will at least
pave the way for more clarification in
our future elections.

Mr. Deputy-Spoaker: Shri L. Achaw
Singh, There are still a large number
of hon. Members who have to spesk or
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to support their amendments. There-
fore, I request hon. Members 1o be-
as brief as possible.

Shri L. Achaw Singh: 1 shall take-
only two or three minutes. In support
of my amendment No. 8 regarding.
Home Guards, I feel that the Home
Guards are at best policemen and they
are employed at a time of any emer-
gency. They also enjoy certain favours.
from the Government and from the
ruling party. It is improper that they
should be exempted from disqualifica~
tion, That is why I request the hon.
Minister in charge of the Bill to con~
sider shis aspect.

Several hon. Members have already
given various reasons for....

Shri A. K. Sem: 1 cannot hear any-
thing

Mr. Deputy-Speaker: A little Jouder,.
or the hon. Member may move
forward.

Shri L. Achaw Singh: 1 will speak
louder.

Home Guards are at best policemen.
They have got police functions. Prac-
tically, they are policemen. So, home
guards should not be there in the
cXemption list.

Secondly, regarding Vice-Chancel-
lops, 1 have moved an amendment. I
feel that the office of Vice-Chancellor
15 not compatible with the office of &
Member of Parliament. He has to
carry a very heavy burden as Vice-
Chancellor, and it is not possible for
him to attend Parliament and also
carry out the duties of Vice-Chancel-
lor, He has to engage in various
activities in the House. So, this thing
ulso should be considered.

Many hon. Members have already
Spoken about village revenue officials.
1 submit that in many States they have
the functions of policemen. They,
course, do not get regular pay, but
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they are alsoc Government servants
everywhere So, 1t is not proper that
they also should be put on the exemp-
tion list

The willage revenue officers in
Assam and Manipur are called mauja-
dars, and none of them can help a
candidate either for the local legisla-
ture or for Parliament at the time of
elections It will be a major corrupt
practice if any one takes the help of
a village revenue official So, he 1s a
tholder of an office of profit, and, there-
fore, I submit that the village revenue
official also should not be included 1n
1he exemption hst

it fegret (oy (TRAqR)  99T-
oy AerRy I fadgw w1 A 390 )
2 9% wREgAYaANT AR
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“123(7)(f) Revenue officers
including village accountants such
as, patwams, lekhpels, talats,
karnams and the like but exclud-
mg other village officers”.

gt E N, ST X AR YR
W arr & g, e ag A F
Tz ot R A 43 gU Sfe & favn
ATy gifawr tfaer @7 9T W AR
& et ¥ o sl fon Gy
TR T
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“the Prevention of Disqualifica-
tion Act, 1953, and any provision
in any other enactment which is

inconsistent with this Act are
hereby repealed”
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Mr. Dbeputy-Speaker: Now, Shr
Raghubir Sahai. First, I am calling
those hon. Members who have got their
amendments. They should try to
avoid repetition now, and discuss
briefly only the points.

Shri Raghubir Sahal: I shall be very
brief, and I shall confine my remarks
only to my amendments Nos. 13 and
14, and if you will permit me, I shall
speak on my amendment No. 50 also.

Amendment No. 13 relates to
sheriffs. I would not weary the House
by quoting the functions of sheriff
either in England or in India, because
last time when I spoke on this I gave
everything in detail about it. Every-
body kflows $hat it is a whole-time job,
althongh sheriffs in India are only con-
fined to Bombay, Csalcutta and Madras.
We find from the discussion that took
Place last time and also this time that
everybody in this House is opposed to
exemption being given to a sherif.
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The Law Minister, in the course of
his remarks, has referred to the report
of the Bhargava Committee on office
of profit. It is true that that commit~
tee made an exemption in regard to
the office of sheriff. But, from what
Pandit Thakur Das Bhargava himself
has said today, and from what we find
in his minute of dissent appended t
the report of the Joint Committee, we
find that he has changed his view,

With regard to sheriffs, it is stated
that in England the high sheriff was
declared to be ineligible for being
clected or remaining a Member of the
House of Commons on the ground of
incompatibility of duties involved. The
UK. Select Committee on Offices or
Places of Profit under the Crown, 1841,
reviewed this matter and recommend-
ed in the light of modern conditions
that the high sheriff should not be
disqualified for election to Parliament
except from his county or a division
of his county or a borough within his
county. Now from the British House
of Commons Disqualification Bill-—the
Schedule of which was quoted by
Pandit Thakur Das Bhargava as well
as by the Law Minister-I find in the
first Schedule of offices disqualifying
for membership that sheriff, salaried
sheriff, substitute or interim sheriff
appointed under the Scotland Act of
1907, are subject to disqualification.
Proceeding a Lttle further, we find
offices mentioned disqualifying for par-
ticular constituencies. So far as Scot-
land 1s concerncd, no sheriff can stand.
So far as England and Wales are con-
cerned, we find the h:gh sheriff of a
county in England and Wales disqua-
lified for particular constituencies—
any constituency comprising the whole
or part of the area for which he is
appointed. So that for the constituency
he is appointed, he is ineligible ¢o
stand as a sherift.

What I mean to say is that even
England after a very long timae,
come to the conclusion that the
should be permitted to stand
liament which checks and
checks.

g
He
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Shri Hajarnavis: I ani grateful to
the hon. Member for his clarification.
} only want to add that a sherift
sppointed in Scotland under the Act
of 1907 draws about &£ 1,800—2£ 2,000
per annum as salary. Complete dis-
qualification of the sheriff from stand-
ing for Parliament is confined only to
Scotland and for those offices where
the salary is about £1,800—£ 2,000,
whereas the high sheriff is, as stated
by the Law Minister, exempt from
disqualification except for the consti-
tuency in which his bailiwick is
situated.

Shri Raghubir Sahal: I am indebted
to the hon. Deputy Minister for his
clarification.

Mr. Deputy-Speaker: And the
House 15 indebted to both.

Shri Raghublr Sahai: Everybody
knows that so far as an office of profit
is concerned, remuneration is no con-
sideration, whether he gets a small
petty sum or a big sum. That is
immaterial. But the point is that with
regard to sheriff, no case has been
made out by the Law Minister that if
these three worthy persons who are
occupying the post of sheriff of
Bombay, Madras and Calcutta are
debarred from coming to Parliament,
Parliament will be any the poorer.
On the other hand, if we concede this
principle, 1t will be conceding a very
dangerous principle, and 1 would
implore the hon Law Minister to
reconsider his views and also attach
some value to the unanimous view
expressed in this House,

With regard to the office of Vice-
Chancellor, I am glad that the cumula-
tive pressure of this House has pre-
vailed on the Law Minister and he is
going to delete the exemption thereof.
This is all I have to say.

Shri Radha Raman: I do not propose
to take much time of the House. I have
got two amendments, one of which
relates to the exclusion of Vice-Chan-
ccllor. About this the House has
alrcady heard from my hon. colleagues
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and as Shri Raghubir Sahai has just
said, the cumulative opinion of the
House has prevailed on the Law Min-~
ister to withdraw the office of Vice-
Chancellor from the list of exemp-
tions, I need not take time of this
House for this amendment.

Another amendment is No. 89, It is
in respect of temporary suspension of
disqualification in certain cases. Much
is said about clause 3 and its implica-
tions. In spite of the fact that best
efforts were made by the Joint Select
Committee to attach a Schedule, the
membership of offices listed wherein
will disqualify a Memebr, it is not yet
very comprehensive,

Pandit Thakur Das Bhargava: May
I submit that the amendment on which
my hon. friend is speaking is the
subject-matter of a new clause 3A?
We are only considering clause $ now.

Shri Radha Raman: I am just add-
ng.

Mr. Deputy-Speaker: If he wants to
add, he will have another opportunity
after we have voted on this’

Shri Radha Raman: 1 thought I
might finish my arguments on that
also. You will give me opportunity at
another time but still I want to say a
few words.

Mr. Deputy-Speaker:
would be none.

Now there

Shri Radha Raman: [ want to say
something on the Home Guards. I am
of the same opinion as has been voiced
by some honourable colleagues, I also

feol that the words ‘Home
Guard’ and ‘office of the Home
Guards’ should be deleted.

I say this because 1t has some relation
with the police and 1t nnt only exists
m urban areas buf al-o in rural areas.
If they are exempted, it will cdrtamly
have not a very good reactfon because
of the influence that the Home Guards
have with police authority. I there-
fore feel that the Home Guards should®™e
not be exempted from disqualification.
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T also feel that in (j) the exemption
of offices of village revenue officer is
equally bad, because these lambardars,
malguzars, patels, deshmukhs and so
on, though possibly not drawing at
times any salary or allowance, certain-
ly occupy a position which is of
influence and which could always be
used to the disadvantage of others.
They generally have to carry out
certain functions on a regular whole
time basis. Therefore, I feel it will
not be good to keep sub-clause (j)
there; in my opinion, it should be
deleted.

In respect of (i), I somehow feel
that in this also there is much room
for abuse specially in the case of the
chairman or director. If these two
words are removed, then the clause
will, in my opinion, be acceptable,

All that I can say is that we are
very sorry that this Bill had to come
up in this form because whatever be
the precautions the Joint Committee
has taken in attaching a list, there is
room for considerable confusion and
misinterpretation.

Mr. Deputy-Speaker: Now, at this
stage we are only discussing the con-
fusion in clause 83 and not the whole
Bill

Shri Radha Raman: I am saying
that this Bill as it is and particularly
this clause has got sufficient room for
confusion and for litigation in the
form of election petitions etc.

In the case of Union territories I
have got greater fear because there is
no Legislature in the Union territories
and there are s0 many committees in
which Members of Parliament are
associated and need to be associated.
We de not know what our position is.
Suppose wt accept some office which
is got in the list, which is not defined,
we do not Jmow what our fate may
be. We may, at any time, be brought
intd trouble. I am very apprehensive
with regard to.the implications of this
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clause, particularly, in relation ¢o
advisory committees or committees
which  sometimes even carry
compensatory allowance. There
will always be a fear in the
minds of the Members of Parliament
whether to accept it or pot. In some
cases they may accept it inadvertently
and later on find themselves in diffi~
culties.

I would very much like that the
hon. Law Minister wil] take into con-
sideration some of the amendments
that are tabled and accept some of
them which might improve clause 3 as
it stands in the Bill.

Mr. Deputy-Speaker: I will now
read out the numbers of the amend-
ments that have been moved. There
were certain others which are only
duplication of some of these. The
numbers are:

igle

53, 56, 8, 13, 18, 65 9, 39,
20, 21, 22, 23, 61, 24, 25 28,
62, 27, 20, 12, 30, 4 5 6 T,
86, 76, 77 and 1.

Shri Jaganatha Rao.

Shri Jaganatha Rao: Mr. Deputy-
Speaker, Sir, . ..

Mr. Deputy-Speaker: I wanted to
call the Minister at 3; we are already
getting late. So, I hope the hon. Mem-
ber will be brief.

Shri Dasappa: I have one amend-

ment, Sir.

Mr. Deputy-Speaker:
him also an opportunity.

Shri Braj Raj Singh: Sir, I want te
speak generally on clause 3.

Mr. Deputy-Speaker: If
time.

Shri Jaganatha Rao: 1 have moved
amendment No. 85. It seeks to delete
the words ‘office of the Vice-Chancel-
lor of a University’ from sub-clause

I will give

there is
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1) of clause 3. The redrafted sub-
clause will read thus: .

“(f) the office of chairman
or member of the syndicate,
senate, executive committee,
council or court of a university
or any other body which is an
advisory body connected with a
university;”

I beg to submit that this Bill seeks
to remove the disqualification of cer-
tain offices of profit under article 102
of the Constitution. We have borrow-
ed this concept of office of profit from
England. This phrase ‘office of profit’
iz difficult of definition and so we
have taken the interpretation which is
being put in England which includes
an office that carries with it a pecu-
niary gain or prestige or honour and
influence. This Bill seeks to exempt
certain offices of profit which are enu-
merated in the clauses from the dis-
qualification.

The Vice-Chancellor, in cases where
he ig appointed by the Government or
is removable by Government, though
he is paid out of the funds of the
university, according to our Supreme
Court, holds an office of profit under
Government. As thig phrase 18 incap-
able of definition, we have taken the
interpretation which is prevalent in
England so as to suit our country's
developmental needs and also in wel-
fare state. The Joint Committee
Report, page 19, para. 10 reads:

“The Sub-Commitiee consider
that while membership of certain
committees may not be objection-
able, yet the office of Chairman
and Secretary of these Committees
ought to incur disqualification as
such offices take too much timeof
the members and involve the
exercise of essentially executive
functions and confers great influ-
ence, prestige and capacity to
petronise.”
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The office of Vice-Chancellor is more
or less a whole-time job and so it ia
submitted that the Vice-Chancellor’s
office might not be exempted from the
operation of the disqualification under
article 102.

This Bill proceeds on the basis of
the Offices of Profit Committee Report,
a committee of which my esteemed
friend, Pandit Thakur Das Bhargava
was the Chairman. I am surprised
that he is disowning his own baby
and he objects to several of the clauses
which in that report were exempt.
For instance, according to that report,
the Home Guards were exempt. Some
of the State Governments have passed
Acts. For instance, the Andhra Gov-
ernment, the Bombay, Punjab, Mysore,
West Bengal, and U.P.,, this office of
Home Guard is exempted from gdis-
qualification. They are not whole-
time servants, Though they have
functions of the police, it cannot be
said that they tantamount to police
officers. Even in England . . .

An Hon, Member: They have been
specially appointed to work at the
time of elections,

Shri Jaganatha Rao: If he is appo-
inted at the time of election he can-
not stand as a candidate.

Shri Braj Raj Singh: What is the
difficulty then?

Pandit Thakur Das Bhargava: 1
have got a circular in my hand which
was circulated to us by the Secretariat
which says:

“I am further to add that there
are at present no Home Guards in
the Andhra State, Assam, Kerala,
Madras, Orissa, Punjab, Rajas-
than, U.P., West Bengal, Jammu
and Kashmir and in the Union
territories of Delhi, Himachnl. Pra-
desh and Tripura.” .,

Shri Jaganatha Rao: My bon. friend,
Pandit Thakur Das Bhargava is also
objecting to members of the Syndicate™
and Senate and the executive com-
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mittee which is connected with the
university. As I submitied_earlier, the
Committee on Offices of Profit exemp-
ted all these offices. I find no addi-
tional ground urged by him as to why
they should not be exempt now.

So also in clauses (h) and (i), where
the offices of chairman, director or
membership of a committee, whether
statutory or non-statutory, which
occupies the full time and which
carries with executive powers are
sought to be disqualified.

Regarding the offices mentioned in
clause (j), it is contended rather
seriously by Pandit Thakur Das
Bhargava and supported by my elder-
ly friend, Shri Sharma, that they
should be allowed to live in peace and
they should not be uprooted from
their jobs. I hold the view that these
offices do not technically come under
the definition of office of profit under
Government. It may be said that
they are persons in the service of Gov-
emment as is mentioned in section
123(7) of the Representation of the
People’s Act. They are not whole-
time servants and they do not hold
any regular cadre as in the case of
other government servants. But,
nevertheless, by way of abundant cau-
tion and to remove any doubt, the
Bil! seeks to exempt the offices which
are enumerated herein. I do not think
that these lambarder and other peo-
ple should be denied the privilege or
the right of standing for election for
the Parliament.

Further, my hon friend Shri
Bharucha asked is this House devoid
of or bankrupt of talent that we should
allow these lambardars and others
to come in. But every citizen who 1s
aged 25 years is entitled to stand for
election. Why deny to these lamhar-
dars and others, if they are not
holdery of office of profit, the opportu-~
nity to stapfl for election< That is an
argument which 1 am not able to
appreciate. In bricf, I submit that the

Srguments advanced in favour of these
amendments moved by Pandit Thakur
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Das Bhargava do not merit considera-
tion. May I also, with your permis-
sion, move my amendment No. 67
which seeks to insert a new clause,
clause 3{A) for the temporary dis-
qualification of certain cases?

Shri Bra] Raj Singh: We are not
dealing with it.

Mr. Deputy-Speaker:
taken up later on.
Deputy Minister.

It would be
Now, the hon.

Shri Hajarnavis: Sir, there is a
small amendment which I have moved.
The intention is to make clear that
where disqualification is created for
a Chairman of a Committee or a
Secretary of a Committee, that dis-
qualification is attached to the two
offices of Chairman and Secretary even
it alternative terms are used. Theve
may be certain committees constituted
either by a rule or an arder or by an
Act in which instead of using the word
‘Chairman’, the word ‘President’ may
be used or any other name may be
used instead of Secretary. If the func-
tions are similar, they would still come
under the ban,

Shed Narasimhan X rishnagiri)*
Convenor.

Shri Hajarmavis: We will have to
examine the functions first and if the
functions are those of the Secretary,
then they would come under disquali-
fication. That is the intention of the
explanation.

Mr. Deputy-Speaker: Shri Dasappa.
He may be very brief

Shri Dasappa: A« few minutes as
you can allow me

Sir, I had not the privilege or
opportunity of taking part in  the
general discussion. I feel very much
that the Bill has become complicated
because of attaching a Schedule. That
is my opinion,
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With all respect for the authors, I
Bonedily feel in enumerating those
effices which you want to exempt as
well as those which you do not want
to exempt. I am afraid we have
landed ourselves in a greatly difficult
task—a mnever ending process for a
huge country like ours.

Secondly, democracy as we are
working it today does enjoin more
and more of active participation of the
representatives of the people in the
various institutions in the country,
working for the good of the country.
It would be wholly wrong to import
today the meaning and content of cer-
tain antiquated ideas which had their
origin in a conflict between the Crown
and the: people’s representatives in
BEngland. People’s  representatives
themselves are here today, governing
the country. If some of the Members
of Parliament could take the responsi-
bility of being Ministers and so on, I
see no reason why little tasks here
and there should not be entrusted to
them. That is my view. If there 1s
anything going wrong with them, there
are other means of seeing to their
rectification than by preventing them
from holding certain offices where
there is nothing more than compen-
satory allowances and where we sus-
pect there is some patronage.

15.16 hra,

[Surt BARMAN in the Charr]

I have said this by way of introduc-
tion just to support my amendment.
My amendment simply seeks to do
this. In clause 3(i) therc should be
no two parts, one excluding the chair-
man, director as well as membership
of any statutory or non-statutory body
and the other one confining the exclu-
sion only to office bearers as in part
(1i). You remove part (i) altogether
It does not matter if a Member of
Parliament is 8 mere member on any
one of the bodies enumerated in Parts
I and II. Between the two, I see very
little difference. For instance, the
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advisory committee on Air India Inter-
national or the Indian Airlines Cor-
poration is there. What does it matter
if an hon. Member of this House—my
friend, Shri Jaipal Singh who knows
so much about airlines becomes a
member of the advisory board. Why
should we vote ourselves out of such
bodies? I believe the hon. Minister
will appreciate my point because that
exactly was his stand. I have not
been able to understand why the Mem-
bers of Parliament should be s0 sus-
pectful of our own conduct that we do
not even deserve membership of any
of these advisory committees.

The office of Chairman, Secretary or
cven membership of executive com-
mittees 'may entaill additional duties
which certainly will affect our own
main responsibility here of represent-
ing our constituencies and attending
to the enormous work of Parliament.
Membership, however should not
entail exclusion. That is the main
thing which I have got to say.

Sub-clause (3) deals with the village
officers. The Village Officers’ Acts are
to be found in every State and they
are amenable to the disclipline of the
Government of the day. They can be
suspended, fined and dismissed. I ask
this question. If T am one of the village
officers against whom the Government
may have to take action and I am here
sufficiently prominent to0 make my
presence felt on the Minister or Minis-
ters concerned, do you think that it
will lead to fair and honest administra-

tion or efficient Government of  the
country?

Shri Narasimhan: independent. aiso.

Shri Dasappa: It is bound 1o affect
—as the hon Member says—the inde-
pendence of the Member on the one
hand und also  the indepeadence of
those entrusted with the ’governance.
I see no object 1y introducing the vil-
lage officers here If they are so mind-
ed that they are 1in a position to re-~
present the country on Parhament,
they should not be so sglfish as to stick
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-on to the small office and there are
ways and ways of unburdening them-
selves of these petty little responii-
bilities in thé villages, Therefore, I
am afrajd that we are committing a
great mistake here in having these
village officars exempted. Even there
is a kind of an exemption to the ex-
emption. There is an exemption, there
is a further exemption to that exemp-
tion and another exemption to  the
second exemption which says  that
those who discharge police functions
cannot get this exemption, I want to
know why there is this partiality.
What about revenue functions which
are so vitally connected with the day-
1o-day life of the pegple in the vil-
lages. He is also a powerful man. If
he does all those things, namely, re-
porting against darkhast, this and
that, against encroachment on land and
various other things, why should he
be exempted and the disqualification
removed? This man who may have a
little petty police function cannot
exercise that power. Sir, I do not
know what it is in other parts, but in
my parts the man with police func-
tions is known as ‘patel’ and the man
with revenue funcions like writing of
accounts etc. is known as ‘shanbhog’
or ‘karnam’. These two are like twin
brothers in the administration of a
village. What happens according to
this is, you prevent the ‘patel’, the
village headman, as he is called, from
standing for any of these bodies where-
as you permit his clerk—the other
man s virtually in the position of the
patel's clerk—to stand. I cannot con-
ceive of & more illogical position than
that, and I believe it will lead to a
lot of disharmony. Either you dis-
qualify both or qualify both; but, in
any case, my own personal view is
4hat it is not right that they should
be exempted.

ot ywow fag  wawiA R,
%« fedds & a0 I ¥ AAw R, A
fr va fkaw & am &, W wgr §
fegedNerdowedi g R fe
xu fkws o 7 v wfge o7 1 e
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Shri Liladhar Ketoki: Mr. Chairman,
Sir, I do not want to take much time
of the House because some of the
amendments that I have moved have
also been moved by other hon. Mem-
bers and they have advanced argu-
ments in support of those amendments,
particularly my amendments numbers
56, 57, 58 and also amendments regard-
ing clause (j).

Sir, this Bill has got certain limita-
tions because it has to fit in under
article 102. The purpose of my amend-
ments is to bring it as nearer the spirit
and meaning of article 102 as possible.
Article 102 of the Constitution says
that if a person holds an office of pro-
fit under the State Government or
‘under the Central Government he will
be disqualiied. This is the general

-

put this test in relation to the Mem-
bers of Parliament, namely, whether
the Members of Parliament can hold
offices like a member of the Home
Guard, National Cadet Corps, Terri-
torial Army, Reserve and Auxiliary
Air Force, etc,, and such offices like
lambardars, malguzars, etc, then
naturally, we shall not be able to do
justice to our primary duty in Parlia-
ment. According to the spirit of the
provision under article 102 to exempt
certain offices of profit held by Mem-
bers of Parliament, the test should be
whether our holding of such offices
is absolutely necessary for the efficient
management of such bodies or corpora-
tions.

Reference may be made to sub-
clause (e) of section 7 of the Repre-
sentation of the People Act, 1951. That
also categorically says that offices in
companies or corporations where
Government have got at least 28 per
cent shares cannot ordinarily be held
by Members of Parliament. So, my
own view is that this authority given
to Parliament should be utilized only
in rare cases where it is felt that we
should hold such offices.

Now, by my amendment No. 62, I
want to exclude the schedule, both
Parts I and II, because, our difficulty
as pointed out in the general discus~
sion, is that this very important term
of ‘office of profit' has not been defin-
ed either in the Constitution or in
the Representation of the People Act
or in the present Bill or even in the
General Clauses Act. It is not pro-
per that we should leave this very im-
portant term to be left out like that.
That is why, we have to labour hard
in the Bhargava Committee, in the
Joint Committee and in the sub-com-
mittee to find out what this mysterious
term ‘office of profit' means. However
difficult the term may be, sooner or
later we must define it and if we do
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80 eirlier by putting our heads to-
gether—by those who have got the
knowledge of law, and we have got
| o0 many Members in this House as
well as outside with such kmowledge—
it would be better. Why can we not
find out a definition for this term?
It we do that, then it will be left to
the Government to decide whether
they want some of us to participate in
some of the important committees in
which they think our presence is neces-
sary.

Therefore, my submission is that, if
it is not possible within the purview
of this Bill to do so, the Government,
particularly the Minister in charge of
Law, should take early steps to bring
an appropriate legislation by way of
an amendment to the Constitution or
whatever it is. I cannot suggest quite
definitely how it should be donc and
—as to whether that will be possible.
But this term ‘office of profit’ must be
defined

I I get time to speak on the sche-
dule then I will justify why the sche-
dule 18 not necessary if wec take the
trouble to define this term ‘office of
profit’,

With these words, [ commend my
amendments to the acceptance of the
House,

off A% @y I (FEAEIR) C w-
afg wgRa, fam 3T i d g7 fesr o
& @ ae-faaz § fgen foray € 9wt
faure 7 wTAw v § e e @@
sege ¥ 97 aw § #f fufevs A,
»t fegmr o, 2 faeer A, ¥
G @ A A et T W A
g 13 1 fo o wrd fafew
FrA g1 | I IqSAYL §F A frermw
g g 6 gad o o7 i & [w
Vg 1 Wi ox F Y Faw qg frrar
guné fis gt oz #ré wrivew ww e
Q T ay feeafawd o oy
qifeariiz ¥ ag wieer § f ag o9
feqwnfafebes N T R 1 Wt ©
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“It 1s hereby declared that the
following offices, in so far as they
are offices of profit, shall not dis-
qualify the holder thereof.”

IR wer ¥ fr foe 7 ot “aw
deqw & ¥ Q@ § § wIfea T WReE §
Mmoo
w1 wifnd Wik 9167 1 § g wifew ars
wifsz ¢ g o v Lafs wm y T
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Shri Narasimhan: I would like to:
have one clarification. The Madras
State has passed a statutory law
making Members of Parliament ipso
Jacto members of the State commit-
tees, which have become substitutes
for various district boards., What I
am worried about is, how far’ it is con--
sistent within the privileges of this
Patlisment and to what extent it
affects the Parliament’s privileges, °
Supposing some State legislature
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legislates for the Members of Parlia-
ment, is it good or desirable or, is a
conflict likely to arise at some stage
or other, I want to draw the attention
of the House to that point and I hope
this will be studied by the lLaw
Minister.

A State legislature passes a law
whereby Members of Parliament have
become statutorily members of certain
bodies in the States. It may be all
right now; they have done it with good
intention and that confidence in Mem-
bers of Parliament is fully reciprocat-
ed and appreciated; we welcome it.
But at some stage or other, il may
lead to a conflict. When duties are
cast on us by those people without the
approval of this Parliament, it 1s likely
to create some difficulty. Whether it
should be forescen or examined is the
question which I pose before the Law
Ministry to find out whether purely
from the legalistic view or from the
point of view of privileges of the
House, this thing should be defined or
not.

Pandit K. C. Sharma (Hapur): I
have heard arguments with respect to
the provisions of the Bill and the
proposed disqualifications, but despite
my best efforts to reconcile mysel! to
the arguments, I am sorry, I have not
been able to sec the reasoning thereof
The fundamental principle is that de-
mocracy 1s a social experiment.
In  ademocracy, every citizen
has to take responsibility in
carrying out the will of the people
through the legislature and through
the execution of the law. There are,
of course, certain limitations which
fundamentally have a bearing upon
his independence or capacity to dis-
charge the functions efficiently,
honestly and with integrity. But un-
less there is some disability, every
citizen should be permitted to partake
in this geéat social experiment.

Under almost all the constitutions
in the world, all citizens should have
-<€qual opportunity for participating in
the administration of the country and
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certainly to be a legisiatar is one of
the necessary functlons every citizan
has to discharge with regard to the
governance of the country.

The public servants are excluded
not because they are gishonest or they
cannot afford to be independent. Any
Minister can bear testimony to the
fact that Secretaries’ notes are some-
times very much different from the
wishes of the Minister. So, no Minis-
ter can think that his Secretary is not
indepcndent. They have their own
views and they to reconcile their
views with the views of the Minister.
That is how the democratic adminis-
tration is being carried out. They
are not slaves or people who should
be just asked to carry out certain
things, despite their opinion to the
contrary. The public servants are
excluded on the principle that they
have to exccute the policy of the
Government.

Mr. Chairman: Mr. Sharma is
speaking on the considering motion,
That stage has passed. Now we are
on clause 3 and the amendments. If
he wants to support or oppose the
whole clause, that is another matter.

Pandit K. C. Sharma: My respect-
ful submission is that these limita-
tions are to be mellowed down to the
minimum. The very princlple of
article 102 is that an office of profit
under the Government is disqualifica-
tion for a citizen to become a legisla-
tor. Therefore, as we grow on, es
education and experience grow on the
disability shouid be narrowed down to
the minimum This provision exists
in article 102 By experience, these
offices are not offices of profit in the
sense that they should be allowed to
stand in the way of a citizen to be-
come a legislator. For instance, take
(1) about Vice-Chancellor. Ohjection
is raised against the Vice-Chancellors.

Mr. Chairman; That is accepted Dy
the Ministry.
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Pandit X. O. Sharma: Then there
are delegations snd missions. That is
not very seriowusly objected t0. My
opinion is that they shouly be allow-
od, It is not good to meke too many
distinctions whether the mission is
commercial or political or legal. It
is better to do away with the dis-
ability, it at all it exists. I do not
believe that it exists at all.

Then there is provision about the
office of chairman or member of a
committee. I think this is a good pro-
vision and no objection should be
taken to it. When a citizen should do
his utmost for the development of
the country, there should be no dis-
qualification whatsoever for holding
those posts.

Then about the office of chairman,
director or member of any statutory
or non-statutory body, I have dealt
with this question in my first speech.
Then objection is taken to home
guards. [ want to say a word or two
about the home guards. In the U.P.
Police Act there is a provision thal
the Superintendent of Police can call
upon any citizen to render police
service and to act as police constables.
In a democratic governirent, when
it is not an engine of oppression,
police service is one of the noblest
thing that a citizen can be called upon
to perform. These home guards are
the people who maintin law and
order when the ordinary machinery
8nd it difficult to cope up with the
problem. Then only these people
come into the picture. May I res-
pectiully ask: when people are mur-
dered, is it a crime for certain people
to take risks and help the police? 1Is
it a crime to help them to maintain
law and order? Then, this is not a
class of service which can be put as
a permanent service. Does not a
lawyer take brief for the Government
in certain csses? Still, they can
become Members of Parliament.
When they are not disqualified
on the ground that they are
accepting brief of the Govern-
ment, I see no resson why youngmen
who take risks in the ceuse of peace
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and maintaining law and order should
be disqualified.

Then, I do not know with regard to
other States, but so far es my State
is concerned, lambardar is a govern-
ment official in a hamlet. He takes
upon himself the work of collecting
the Government revenue and deposit~
ing it in the Government treasury. I
do not know where the Government
influence or police influence or District
Magistrate influence comes in. I
come from a lambardar family. Most
of my people have joined the Cong-
ress movement. Lambardar has
therefore, nqthing to do with in-
fluence.

Pandit Thakur Das Rhargava: What
about Mukhya?

Pandit K. C. Sharma: That comes
under the Criminal Procedure Code.

Pandit Thakur Das Bhargava: Your
Mukhya is a lambardar.

Pandit K. C. Sharma: I am talking
of my State. Laembardar has nothing
to do with police. He cannot be in-
fluenceg or terrorised by the district
authorities. He is quite an indepen-
dent man, because he happens ® be
the biggest co-sharer in the hamlet.
His duty is to collect revenue and pay
it in the Government treasury.
Therefore, I feel that it should not act
as a disqualification. Then, as the
evolutionary process goes on, as peo-
ple get educated, more ang more
people will become independent and
so these limitations should be narrow-
ed down to the minimum. You can-
not escape the logic. I think these
provisions are quite sound in logic and
there need be no fear on that score.
Therefore, 1 support the removal of
those disqualifications.

Shri T. Subramanyam (Bellary):
With regard to clause 8, sub-clauses
{c) and (d), I would ike to say some-
thing. Some gmendments have been
sought to be moved for the purpose
of subjecting these people to disquali-
fication. 1 strongly feel that these
people should not be subject to dis™
qualification.
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T will first take up home guards, I

con say something from my owm €x-
perienoe. Just on the eve of the
Hyderabad police action we have had

about 150 miles of border of Hydera-
bad and all elong the border in many
of the vilages home guards were en-
listad There were about 1,200 to
1,800 home guards and they were en-
listed from all walics and callings of
Mfe—advocates, merchants, business-
men, students above 21 years and so
on. My experience of them has been
rather pleasant, and not at all un-
pleasant. They were very helptul
and useful in keeping up the morale
at the time of the police action round
sbout Hospet and other places. In
this context we must remember that
military dictators are there round
about us. We have long borders with
Pakistan both on the east and the
west. 8o, it would be a good thing if
all able-bodied men and women are
trained in this movement. It must
be made very popular

An Hen. Member: Including among
MPs? .

Shri T. Subramanyam: Yes, they
must set an example. Therefore, we
should welceme this provision. They
should not be subject to any disquali-
fication. If any trouble should etart,
they should keep up the morale of the
villagers and they should be a second
line and third line of defence. They
have no influence at all, and the re-
munerstion that they get is only a
pittance and some conveyance allow-
ance for something which it absolute-
iy nominal. So, no significance could
be attached to it. Therefore, 1
strongly feel that the home guards
should not be subject to this dis-
qualification.

Then, what I said about home
gunrds applies mutatis mutandis to
the Nagjonal Cadet Corps, territorial
semy and auxilisry corps. We must
miske them ® more popular. Young

studying in the colleges, pro-
fessional, fechnical or arts, must be
"rained in the national cadet corps.
Then, every citizen should be trein-

various walks and calings of life, it
we have to make our defence position
strong and sound. Therefore, they
should not be subject to any sort of
disqualification. We should maske
them more popular and attractive.
So, I strongly feel that the national
cadet corps, the territorial army and
the auxiliary air force gnd the home
guards should not be subject to any
disqualification. On the other hand
every encouragement or ‘mducement
should be given to them so that they
may join in large numbers.

16 hrs.

Then, with regard to the Vice-
Chancellors the Government them-
selves have accepted that they should
be excluded. With regard to the
members of the Syndicate and the
Senate, 1 would submit that they
should not be subject to disqualifica-
tion. It would not be proper and
fair.

With regard to the sheriffs of
Bombay, Calcutta and Madras—there
are only three—] was told some time
back that no sheriff of any of these
cities has been a legislator or a Mem-
ber of Parliament. Therefore it
agssumes more or less an academic
character. In these circumstances
when we are excluding the Vice-
Chancellors I do not see why we
should not put them in the same
category as the Vice-Chancellor, ie,
exclude them. After all it has no
practical importance that they should

would appeal to the hon. law
Minister to exclude that
cular sub.clause relating to the
sheriffs of Madras, Bombay and Cal-
cutta because more or lest it s of

)
:
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their own dignity, their own functions
and responaibilitips. Therefore they
should be excluded.

With regard 10 clause (h), 1 feel
the use of the word ‘temporurily’ is

ﬁalylocm some difieulties and
confusion. 1 wish iteouldbaunde
mnpreciumdlddnt given
to it s0 that any difficulty may be
avolded in future,

Vim regard to clause (§), I would
suggest o the hon. Law Minister that
that may also be excluded because we
have got village officers of various
categories, Some receive regular
monthly salaries and some receive
yearly commissions on the amount
that they collectt Then whatever
they may be ultimately they are the
subordinates in the Revenue Depart-
ment and are subject to discipline
and other measures attaching to the
administration of the Revenue De-
partment. Therefore, I suggest that
<lause (j) also should be excluded so
‘hat we can make this measure as
simple and precise as possible.

Mr. Chalrman: Dr. Sushila Nayar.
She shall be the last speaker. I will
not call any more.

Shri Achar (Mangalore): 1 want two
minutes.

My. Chairman: We must finish this
Bill today.

Dr. Sushila Nayar (Jhansi): I wish
10 say just a few words with regard
to clause 8 that has been under dis-
cussion for some time. As 1 have
tried to understang it, it seems to me
that there is no underlying principle
on which this disqualification or re-
moval of disqualification is based.
In all humility 1 submit that it is a
dangerous procedure to just pick out
any odd item and sy that this will
incur disquatification or this will not
meur disqualification. 1 wish to em-
phasise with all the force I can that
big lJong Bchedule that has been
certainly not eonpx‘hen
the same it is
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debarring Memdwrs of Purlisinent
from taking interest in 2 lot of na-
tiona} activities which sre of coa-
siderable importance.

-

We are. in this country, trying to
work as a welfare State. We are, in
this country, trying to take up more
and more developmental activities,
indu.iries, social services and other
amenities under the wing of the Gov-
ernment which is only correct. At
the same time we are trying here to
put out of court about a thousand
representatives of the people covering
both the Houses, the upper and the
lower House, from being associated
in any way with any of these im-
portant activities. They cannot even
be members—leave aside becoming the
Chairman and the Secretary. I can
understand that they should not be
made Chairmen and Secretaries
because they should retain their free-
dom to criticize the Government and
to raise their voice here against any of
the happenings that they consider are
not correct. All that is necessary, but I
feel that the Members of Parliament
should not only be here to talk and
express opinions with regard to the
framing of policies, but they should
be actively associated with putting
into practice some of those policies
and schemes. From thet point of
view 1 think it will be of consider-
able importance if we dig not close
the door in this fashion as we have
tried to do in this Schedule. We
should certainly debar people who are
getting pay for those jobs, who are
responsible for the execution of
schemes actively like being Chairmen,
Secretaries or members of the Exe-
cutive Committee of some of these
Boards etc., but 1 wish to ask how far
it is correct to think in terms of ruling
them out so completely. They repre-
sent their constituencies and the
people. They are understan the
needs of those people. Their being
associated with these bodids will be
useful. Therefore my first submission
will be that the Schedule as it is pre-
pared is in need of very considerable
and fimdamental revision.
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1 submit to the hon. Law Minister
that he might withhold this clause
and revise it in such a manner that
a clear cut principle is evolved.
While doing thaf] I submit, he should
bear in mind that the association of
the people’s representatives with
these various boards and bodies is of
importance and should view this in
the larger interest of the country.
Therefore they should at least be free
to be members of these boards so
that they can present their point of
view if not influence the decisions
thereof. I, for instance, cannot
understand at all why Members of
Parliament can be on the advisory
committees with regard to the rail-
ways, the National Consultative Com.
mittee, this that and the other, but
cannot be associated at all with ad-
visory committees with regard to the
Indian Airlines or the International
Airlines Corporations.

Mr. Chairman: We have not yet
come to the Schedule.

Dr. Sushila Nayar: No, 1 am stating
the general principle of clause 3.
When we come to the Schedule, further
discussion may be carried on at that
stage. I have ng objection to that.
But what I am trying to say is that
in this clause 8 we should sec to it
that the items that we have declar-
ed as causing disqualification and
items that we are thinking are not
incurring disqualification should be
based on some general universal
principles. They should not be left
to the whims and fancies of people
who will put one thing as incurring
disqualification ang another thing as
aot incurring disqualification. ‘This
is what is being attempted at present.

is a very important Bill--most
important I think that we have had
for some “time—ang therefore I sub-
mit again in all humility that it should
not be rushed through. There is no
' ueed to hurry it up. The hon. Mivis-
ter should give it very careful con-

[ ]

Shri Achar: Sir, it is a short matter.
I am referring to sub-clause (j). Of
course, these officers, lambardars,
malguzars, patels, and deshmukhs,
who get a share in the revenue col-
lections or who get a commission, are
exempted. It happens, in our paris
of the country, they are given a very
small salwry. They are functioning
just like lambardars or other people
who are getting a commission. The
commission that they are getting, will
be a large amount, much more than
the salary that the patels are getting
They are getting a very small amount:
Rs. IS or 20. I am only submitting
that if, in other parts of the country,
they get exemption, just because thege
people are getting—as it happens to
be the position in our parts—a small
salary, they should not be disquali-
fied. Their function is also to collect
revenue. No doubt they are not paid
any commission, nor do they get any
share; they get only a fixed salary, »
very small amount. I am only sub-
mitting that if others are getting
exemption, why should not our patels
also get; just because they get a
small pay, why they should not be
exempted.

Shri A. K. Sen: Mr. Chairman, I
was very delighted to hear the echo
of what 1 had stated when the Bill
was first debated on the floor of the
House as I lstened to the speeches
of my esteemed friends Shri Vasude-
van Nair, Shri Sharma and others
who have today voiced very strong
and reasonable feeling that it is very
important today to decide whether we
are going to convert Members of Par-
liament into mere talkers or unm-
informed critics and not stiow them
1o take part in the grest revolutionary
work that is being done outside the
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fooy of the House for building up our
ocountry. Personally, speaking for
myself, I expressed myselt in no un-
oquivoeal terms when we had a
debate on this Bill first before the
Bill was sent to the Joint Cummittee
that 1 conceive it a primary duty of
&1l Members of Parliament represent-
ing their different constituencies, not
only to debate the general policies of
the Government on the floor of the
House, but also to actively participate
in the great work of the Governmens

which cannot succeed without the cc-

operation of Members of Patliament,
of the people outside Parlisment, of
every one who feels that the country
needs work, co-operation and unified
effort. 1 still believe, and nothing has
been said on the floor of the House
notwithstanding the very insistent
arguments of Pandit Thakur Das
Bhargava, and nothing hus happened
10 change my personal opinicn on that
matter. 1 personally feel, as more
and more we shall be passing through
successive plans, it will be apparent
that the people who represent the
<ountry must participate in the work
of the country and they will not be
able to discharge that function by
merely talking on the floor of the
House. It was really for the purpose
ol giving effect to that increasing re-
<cognition of the new role which our
legislators must fulfil that we had
sought to frame, as it was, the origi~
nal draft of the Bill, in order to en-
able Members of Parliam:nt to take
an increasing share in the work of
the Government, consistent with the
general feeling which is also very im-
portant that nothing should be done
to affect the independence of the
Members of Parliament.

1 do not believe that by associating
Members of Parliament in the work
of the Government, we affect their
independence. But, that feel:ng has
to be taken cognmisance of, has to be
taken note of and nothing should be
done procedurally which might, in
any event, even give credence to that
suspicion that the thing bas been done

1 DECEMBER 1958

(Prevention of Dis~ 2404
qualification) Bill

in a manner by which the independ-
ence of the Members has been affect-
ed. As I aaid, I was very delighted
to find echo of my own feelings in the
speaches of the representatives of an
important Opposition Group, Shri
Vasudevan Nair. Though there have
been very strong speechez on our
side of the House deprecating any
attempt to associate Members of
Parliament with any work of Gov-
ernment particularly extrerne proposi-
tions have been more or Jess sought
to he expressed through the speeches
of many of our friends on this side of
the House, which goes to the extreme
limit of stating that Membcrs of Par-
liament must not be given anything,
that their function is only to sit on
the cushions of this House and to talk
and do nothing else.

Shri D. C. Sharms: Do we not go to
our constituencies and work there?

Shri Narayanankutty Menon: There
also, you do talking only. What else
do you do?

Shri A. K. Sen: I do not subscribe
to that extreme proposition. If I
have not understood those hon. Mem-
bers well, I ask for their apology.
Somehow I have had the feeling that
some Members at least feel thut our
function consists only in talking and
not doing anything or sharing the
responsibilities and burdens of the
Government. Anyway, the original
Bill has undergone many transforma-
tions, one of them being :he introduc-
tion of a schedule which has the effect
of disqualifying many ofhces which,
again, personally speaking, I would
have very much liked to be associat-
ed actively with our Members.

Nevertheless, I think a great scope
is still left in the Bill itself for Mem-
bers of Parliament to actively pgrtici~
pate in the work nf Government as 1
have said. And, as I said at the time
of the consideratwn of this Bill a few
days ago, last week, the mind of the
Government is quite open even now
about the Schedule am} we shall be
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propared to consider any proposal Coming to the details, I do met
oither for the deletion of sorme of the intang to ge through each aud svery
disquelifping offices from the Siche- amendment separately. | shall take
dule or for the introduction of others them in their broad categories and
which, on the marits, might appear % desl with them, as much in details ss
ha justiied. Persomally spesking, possible.

again, 30 far as I am concerned, 1 H we start from clause 8(c) of the
would favour deletion rather than Bill, we shall see that a good deal
sddition. Because, as I said, I firmly of criticism hag been made with re-
believe that the work of Government gard to the exemption we have ex-

escape from that and the work of the
Government will become extremely
bureaucratic as one of the hon. Mem-
bers on the other side has said unless
we associate representatives of the
people 1n this work, if we do not in-
tend to leave it exclusively as a fleld
where bureaucrats alone will func-
tion and none else. Therefore, per-
sonally speaking, 1 would request hon
Members when they are tablng
amendments to the Schedule, to think
more in terms of liberalising the dis-
qualifications rather than increasing
them. I can see quite a number of
hon. Members here would be disquah-
fied if the Schedule goes as it is. Our
esteemed friends Shri C. R. Pattabhi
Raman, Shri Narayanankutty Menon,
and many others would be disquali-
fied if the Schedule goes as it is.

Shri D. C. Sharma: That 15 the
objective of the Schedule.

Shri A. K. Sen: It remains for the
House to consider whether it is the
oljestive or not. It is only for us to
point out what the effect is and what
cur .feeling in the matter is. The

is to disgualify some. The question
is, which of these offices have 10 be
finally disgualified and which of them
should not be.

e

“The following 1s the schedule
of non-nrinisterial offices which it
15 recommended should not dis-
qualify: s

Officers and men of the regular
forces of the Crown who are in
the reserve, retired or military
lists, or on half pay or others not
on the active service lists; officers
and men of the auxiliary or re-
serve forces including officers in
any reserve of officers as such
and admirals of the fleet, fleld
marshals and marshals of the
Royal Air Force while not holding
any office in the Royal Navy,
Army or the Royal Air Force
respectively.”

They have themselves excluded alk
the auxilisry forces, the N.C.C. and
so on. We are possibly less military
m these matters or more i

A pemson voluntarily undertekes
military treining for the defence of
our country, takes the trouble of
training himself for the defence of
the couniry, and yet we are told
that it is these very people who take
all the trouble of voluntarily under-
going a severe and strenuous course
of mulitary training only for the pur-
pose of defending the country must
stand disqualified.

As 1 had said earlier, with great
respect to the hon. Members who have
voiced that sentiment and opinion, T



ever the freedom of this country is
threatened, we shall not have one or
two Iakhs of them ready to bear arms,

and trained to bear arms,
but hundreds of thousands; and this is
not the way to encourage that course,
nor is it the way to encourage our
young men and women to take up
mifitary training for the defence of
the motherland. As I said, 1 shall
strongly object to any suggestion that
our Territorial Army or the N.C.C
and the like stand disqualified.

Coming to the home guards, I am
very glad at the intervention of Shri
T. Subramanyam. Those who live
near the border areas, or those who
live in certain areas of a State like
Madhya Pradesh where dacoits at one
time more or less ran the daily life
of the people in certaia and the peo-
ple were simply cowed down into
submission, will appreciate the neces-
sity of home guards. Take for ins-
tance the long border we have with
East Pakistan, all over West Bengal,
North Bengal and Assam, hundreds of
miles, where every village is an
object of attack any time. In fact,
a state of tension iz daily the lot of
the villagers living on the border.
Bither 3 fsherman while casting kis
net is arrested and taken across the
border, or an agriculturist ploughing
bis land is set upon snd his bullocks
carried away or his flalds pillaged;
sither be is himself cerried away or
laft in a helpless state. That is the
state of every village on the border.
The question is: have we got enough
police, or enough military, to defend
this large border of oura” Is it not
necomary that every village haa its
aown home guards so that every
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young man, every detent man, knows
how to defend his own village? And
yet they have to be looked at with
such suspicion, they bave to be brand-
ed with such a stigma, that they will
not be fit to stand either for the local
legislature or for Parliament. For-
tunately, in most of the States where
there are Home Guards, there hag
been exemption by the State law in
favour of members of the home guards
becoming members of the local legis-
lature, and in very strong language.
I was just going through the Bombay
Act where it says that notwithstand-
ing anything, any member or officer
of the Home Guards will be entitled
to stand as a member of the local
legislature. Yet we are told that
these people whom we have o recrait
in hundreds all over our border areas
and other areas where dacoits have
spread out should be disqualified,
They hiave to defend the people,
they have to carry all the risks of
life, property and everything, and yet
they will not be qualified to stand as
a Member of Parliament.

1 know myself, and in some of the
places 1 have seen that elery decent
man has joined the Home Guards, or
call it the village defence party all
along the border; every decent man,
whether he is a school teacher or a
peon, or an agriculturist. or a zamin-
dar, every one has joined the village
defence party all along the border.
Otherwise, they cannot subsist. Yet
we are told that this is vaguely an
attempt to pack this Parliament with
homeguards, I do not share either
the apprehension or the reason be-
hing such arguments.

Next is gbout sheriffs. 1 gppreciate
the reason which has been put for-
ward by many hon. Members for
disqualifying sheriffs, but nothing has
been said which would convince us
fully that the removal of the dis-
qualification from these offiees would
cause any injury eithek, to the inde-
pendence or the quality of this House,

Next 1s about Vice-Cha
We have agreed to delete the
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exemption in favour of Vice-Chan-
cellors, and we shall accept the
amendment moved by Shri Jaganatha
Rsao.

Next is about members of senates,
syndicates etc. I have frankly net
followed why it has been urged that
some of these members should be
disqualified. Nor have I been able to
follow the reasoning of my estecmed
friend Pandit Thakur Das Bhargava
that the words “which is an advisory
body” imports and uncertainty
There may be many bodies, exami-
ners bodies, ad hoc bodies, set up
e.ther under the order of the syndi-
cate or of the senate which may te
purely advisory, or which may not be
purely advisory. It was said even by
the Joint Committee that if such
bodies exercise any real executive
power, they should not be qualified.
‘That is why the precaution was taken
to extend the exemption only to
bodies which are of an advisory
nature. That was more or less in line
with the recommendations of the
Bhargava, Committee which only
wanted to extend such exemptions to
purely advisory bodies. I do rot see
how the limitation of the scooe of
exemption by the use of the words
“which is an advisory body” creates
either any uncertainty or unreason-
ableness.

Then about delegations. 1 do not
think much need be said in answer.
So long as this country has the neces-
sity of sending delegations abroad and
so Jong as it is felt that there should
be Members of Parliament taken in
same delegation or other, it will be
futile to try to extend the exemption
only to certain types of dclegations
which will only create confusion
again as to what is commercial, what
is non-sommercial, what is trade,
what is non-trade. It may be all
right to discuss, but very difficult to
decide. After all, the distinction bet-
ween commercial and non-commervial
is very think at the aviremun,
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As for sub-clause (h), this is exact-
ly or substantially the same wording
as in the present statute, and it & a
very important sub-clause, because,
as hon. Members are aware, many .-
portant Members of this House both
from the Government side as also
from the opposite side have been
taken on various committees for the
purpose of informing Government on
important public matters.

'i‘ake, for instance, the committee
which is now in operation under the
chairmanship of Shri Tyagi on the
question of tax evasion end so on.
Now, is it to be suggested that such
an important matter should be com-
pletely dissociated from the Members
of Parliament? Or is it to be sug-
gested that Members of Parliament
should have nothing to do with the
ascertainment of facts, recommenda-
tion of measures or devising various
other remedies in the matter of Gov-
ernment and their affairs? Or ig it
not all the more necessary that in
order that such recommendations and
such enquiries and such ascertain-
ment of facts are more responsive to
the opinion of the House, important
Members, important and capable
Members, capable of doing the work,
drawn from this House, should be
associated with this type of work? I
do not want to repeat myseif, tut I
do not think there would be many
who would share the apprehension
that by such withdrawals from the
House and by such associations of
Members of this House, on matters
the like of which we have enumerat-
ed in sub-clause (h) either the inde-
pendence of the House will be affected
or that the work of Government
would suffer in any woay or that
Parliament will lose its dignity. It
it is felt necessary to associate Mem-
bers of Parliament with such im-
portant tasks, then this sub-clause
must be accepted.

Then, 1 come to sub-clause (i).
This is a sub-clause which has been
introduced as a result of the schedule
As I have said frankly, the Bill had
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pot originally introduced a scheduls.
I opposed the introduction of a sche-
dule originally. Hon, Members will
recollect--this is really for the purpose
of informing hon. Members; Dr.
Sushila Nayar who had raised this
point has not waited here to hear the
answers to her appeal—I had
originally opposed the introduction of
a schedule like the present one pre-
¢cisely on grounds which have been
mentioned by many hon, Members. 1
said—hon. Members will recollect—
not only here but also in the Joint
Committee that a schedule would
never be exhaustive, and it is impos-
sible to follow a uniform principle in
preparing such a schedule. In fact,
Pandit Thakur Das Bhargava was
frank enough to admit with candour
before the Joint Committee that no
single principle could be followed nor
could such a list be exhaustive. It is
precisely on these grounds that we
had originally objected to the idea of
introducing & schedule and also
because of a further complication
namely that even assuming for the
moment that we could devise a sche-
dule which is as perfect, as final and
as exhaustive as possible, still, in
view of the fact that we have fourteen
Jegislatures functioning in fourteen
States, apart from Parliament, and
the volume of legislation is certainly
by no means insignificant, and also
taking into account the fact that as
the years will roll on, these States and
these legislatures will undertake more
and more important work, in the
course of which hundreds and thou-
sands of new committees are bound to
come into existence and are bound to
die out from time to time or bound to
change their functions and colour, it
will be seen that to keep pace with
fourteen different States and legisla-
tures and the Centre would be a very
odious task, and a very difficult task
to accomplish. Even now. I feel that
it will be a very difficult task to
accomplish; and the standing com-
mittee which is proposed to be set up,
it the schedule is accepted, would
have a tremendous task and a com-
;nuom work {0 keep itsell engaged
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However, so far as the principle is
concerned, that finds support from
large sections of the House including
important Members of the Opposition
groups, namely that Members of Par-
liament must be associated with the
work of State undertakings, either
statutory or non-statutory, and also
with the work of various other bodies,
either statutory or non-statutory. The
question is: which of these ought to
be disqualified. That really brings us
to the question of shaping this sche-
dule finally, As I said, when we
come to the schedule, our mind will
be open regarding the final shape
which it should take.

The next is the rather controversial
clause about lambardars, and mal-
guzars. 1 suppose these people aie
extremely lucky that they have come
so much before the notice of Parlia-
ment as they never would have dreamt
in their lives, nor possibly will there
be a future occasion when they will
be 50 much in the picture as they are
today. As 1 said, basically, it is
merely an academic matter. After all,
in the near future, I do not visualise
many lambardars and malghzars of
the type which would really get
elected from a parliamentary consti-
tuency. As some hon. Members were
pleased to point out, these are really
persons who attach more or less a
sentimental value to the offices which
they have been holding heriditarily.
It is a matter of notoriety that in
Maharashtra and other parts, the office
of the deshmukh or patel might carry
a rupee or two rupees a year, so far
as emoluments go, and yet thousands
of rupees have been spent in litiga-
tion for the purpose of establishing
one's right in the office itself. It is
not so much a profit as a sentiment
attached to the office, like a shebait of
an ideal which is simply handed down
from generation to generation, coming
down from forefathers. This office has
a big sentimental value to the helders.
As some hon. Members ware pleased
to point out, and I think Shri D. C.
Sharma was pointing it out, they are
themselves revenue-pavers. They own
the largest block possible of the area



same time, because they are holders
of Iand.

During the days of our fight for
independence, it is a matter of common

in the fight for independence. And it
18 really forgetting history and doing
them extreme injustice if we say that
these are people who glways pus up
their hands for the Government that
may be there. Even today, m the
whole of Maharashtra—it 18 a matter
of common knowledge again, especially
to those of our frends who come on
the opposite side from Maharashtra—
how many of the village officers had
supported the candidates standing
against the Congress. So, it is no use
trying to generalise on these matters.
These are ordinary human beings,
ordinary good citizens, good culti-
vators, or good owners of land, pay-
ing revenue themselves, and doing a
bit of service. There is no reason,
apart from a general accusation, which
should entitle us to accept the propo-
sition that this large body of holders
of hereditary offices who perform
useful functions in the villages should
be debarred from only standing as
Members of Parliament. We are not
at the moment thinking of automati-
cally bringing them here.

Shri 7. Subramanyam: In Mysore
and other places, there are village
offiters who receive a salary of Rs. 4
or Rs. § reguiarly. It may not come
even as & percentage of commission.

Thgy take a very nominal amount.
T would therefore urge and request
that this §mall facility may be extend-
ed to them.

Shri A. K. Sen: If the bhon. Member
puts in an amendment, the House will

would request the House to accept the
Bill as reported by the Joint Com-
mittee and remedy whatever injus-
tices there may be when the Schedule
comes up for Qlscussion.

As regards amendment No. 34, the
hon. Member wants to add the word
“society” after the word “board” in
page 3, lme 2 According to us, that
was really covered by the existing
clause. But we have no objection to
accepting 1t. It may be clarified by
accepting that amendment.

Shri Vasudevan Nair: May 1 know
whether the Minister has any objec-
tion in accepting offices of teachers in
aided schools?

Shri A, K. 8en: They are not offices
of profit either under the State Gov-
ernment or the Central Government.
I forgot to mention that. Article 102
debars only those offices which are
held either under the State Govern-
ment or the Central Government.

Shri Vasudevan Nair: But there is
one difficulty. They are paid by the
Government, although they are work-
ing in aided schools.

Shri A. K. 8en: They are not paid
by the Government. I do not know
what the law in Kerala is. I do not
think that is possible. School funds
are augmented as everywhere else.

Shri Narayanankutty Meaon
(Mukundapuram): In Kerala, those
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teachers are directly paid by the Gov-
ernment, though they are working in
aided schools. So technically, they
come under the category of those
receiving payment from Government.

Shri A. K. Sen: There is a decision
that so far as aided schools are con-
cerned, the teachers are not holding
offices of profit at all.

Shri Narayanankutty Menon: But
the other thing will come. They are
receiving salary directly from the
Government.

Shri A. K. Sen: The hon. Member as
a lawyer will appreciate that the deci-
sion is that mere receipt of salary does
not make an office an office of profit.
In the Hansa Mehta case, the salary
was received from the University.
Notwithstanding that, the High Court
held that she held an office of profit
under the State, though the funds out
of which she was paid were of the
University. Some litigation has to be
there.

Shri Narayanankutty Menon: So that
also will have to be tested by litiga-
tion. You just now mentioned that
the Bill will have to be finished today.
So what will be the position regard-
ing sitting of the House?

Shri N. R. Munisamy: The non.
Minister was pleased to say that so
far as revenue officers were concerned,
village revenue officers who did not
receive any salary but only a commis-
sion would be allowed to contest seats
to Parliament. But in Madras State
I find that village officers are regularly
paid a salary of Rs. 30 or Rs. 28. They
are discriminated against those village
officers who receive a commission.
Either they must be put on the same
path as the others or this must he
deleted as per my amendment.

Shri Palaniyandy (Perambalur):
They are called village munsifs. They
draw a salary of Rs. 15 or Rs. 20.

Shri N. R. Munisamy: I want clari-
fication, Sir.
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Shri A. K. Sen: There is no clarifica-
tion. There were hon. Members from
Madras on the Joint Committee. Up
to now no hon. Member has raised
this question. If the hon. Member
wanted he could have tabled an
amendment. So far as we, Members
on the Government side, are con-
cerned, we shall not express any
views on that.

Shri N. R. Munisamy: I have tabled’
an amendment to delete the entire
clause because there should not be
one kind of treatment for persons
receiving a commissicn and another-
kind of treatment for persons receiving
a salary, when they are doing the
same kind of work. There should not
be any discrimination between the
two.

Shri Keshava: In Mysore we have
got both these categories of persons,
Sir, the karnam and the shanbhog.

Mr. Chairman: Even if there is no
amendment tabled already, if the
contention of the hon. Member appeais
to the hon. Minister he can accept it.

Shri A. K. Sen: If the hon. Member
moves an amendment even now I am
prepared to waive notice.

Shri C. R. Narasimhan: What is the
position of the Chancellor......

Shri A. K. Sen: I am not prepared
to answer all these questions. There
is the court of law.

Mr. Chairman: In the meanwhile I
will put the other amendments. I am
told that this amendment of Shri
Subramanyam relates to clause 2.

Shri A. K. Sen: He really did not

appreciate that clause 2 had already
been passed.

Mr. Chairman: It can be done at
the third reading stage.-

o

Shri D. C. Sharma: We want to know
when the amending Bill will come»
now.

?
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Mr. Chalrman: I will not put the
-Government amendment, No. 83, and
the other amendment, No. 68, which
is acceptable to Government, to the
House,

The question is:

Page 2,—

for lines 28 to 26, subdstitute—
“(¢) the office of chairman or

member of the syndicate, senate,

executive committee, council or

court of a university or any

other body which is an advisory
body connected with a university;”

The motion was adopted.
Mr. Chalrman: The question is:
Page 3,—
after line 12, add—

“Explanation—For the pur-
poses of clauses (h) and (i), the
office of chairman or secretary
shall include every office of that
description by whatever name
cau 'll

The.nwtion was adopted.

Mr. Chalrman: Does any hon.
Member want to have any amend-
ment put to vote separately?

Shri Vasadevan Nair: No. 6, Sir.

Mr. Chairman: The question is:
Page 3, line 5—
omit “or member of the stand-

ing or executive committee”.

Those in favour will please say
“Aye’.

Some Hon. Members: ‘Aye’.

Mr. Chatrman: Those against wrill
please say ‘No’.

Some Hon. Members: No’.

Mr. Chairman: I think the ‘Noes'
‘have it. o

Shri Narayanankatty Menon: The
Ayes have it,
, Mr. Chatrman: Let the lobbles be
cleared.

) Bill
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Mr. Speaker: It hon. Members will
kindly resume their seats, I will put
amendment No. 8 ta the vote of the
House.

Shri A. K. Sen: From the Govern~
ment side we are prepured to acespd
the amendment.

Mr. Speaker: Very good.
The question is:
Page 3, line 5,—

omit “or member of the stand-
ing or executive committee”.

The motion was adopted.

Dr. Sushila Nayar: May I seek &
clarification, Sir? Does that mean
that Schedules I and II are now onw
and the same thing because the only
distinction was this?

Shri A. K. Sen: No, Sir; that is not
so.

Mr. Speaker: Only part of that is
omitted—the office of Chairman re-
mains there.

Shri A. K. Sen: Chairman and Sec-
retary become disqualified; membere
are not disqualified.

Mr. Speaker: The hon. Member
will kindly see that it contains re-
ference to the office of Chairman,
Secretary or Member of the stand-
ing or executive committee of any
statutory or non-statutory body. So,
the disqualification regarding the
chairman and secretary stands.

Dr. Sushila Nayar: Is it in regard to
Schedule I ? What is the distinction
between Schedule I and I? In
Schedule I, Chairman, Secretary and
Member—all are disqualified and in
Schedule II Chairman and Member of
the executive committee are disqua-
lified and the members are not  dis~
qualified. ... (Interruptions.) By this
amendment, Schedule I and II are om
the same basis. Is that correct?
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Shri A. K 8en: No, Sir; not at all.

Secretery will be disqualified; not the
members . . .(Interruptions.)

Shri Palaniyandy: It also includes
members of the standing committee as
well us the executive committee.

Shri A. K. Sen: Ves.

Mr. Spesker: Any other amend-
ments? Shall I put clause 3 to the
vole of the House?

Shri Keshava: I have an amend-
ment, 8ir; it is being accepted by the
Government,

Shri A, K. 8en: No, Sir (Inter-
ruptions.)

Dr. Sushila Nayar: May ! ask a
dlarification? Is there any reasoning
in exempting the Chairman and the

Secretary and members of a standing
committee from disqualification?

Mr. Speaker: The whole thing has
been debated and I am not here com-
petent to give more clarification than
what is apparent in the document it-
self. Now, the three amendments
that have been carried are: Nos. 53,
85 and 8. I shall put all the other
amendments to the vote of the House.

Mr. S8peaker: The question is:

Page 2—

omit lines 19 and 20, 21 and 22

The motion was negatived.
Mr. Speaker: The question is:
Pgge 2, lines 25 and 26—

omit “or any ather body which

13 an advisory body.

The motion was negatived.
Mr. Speaker: The question Is:

Page 2, line 28—
odd at the end “for a period of
not more than six months”,

The motion was negatived.
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Mr. Speaker: The question is:
Page 2,—
omit lines 28 to 36.

The motion was negatived.
Mr. Speaker: The question is:
Page 2, line 30—

omit “(whether consisting of
one or more members)",

The motion was negatived.
Mr. Bpeaker: The question is:
Page 2, lines 30 and 31,—
after “temporarily” insert—

“for a period of not more than
four months”.

The motior was negatived.
Mr. Speaker: The question 1s:
Page 2,—
after line 38, cdd—

“Provided the holder of such
office shall not be entitled to-
exercise his vote in respect of the
matter of public importance for
which such member has been
appointed.”

The motion was negatived
Mr Speaker: The question is:
Page 2,—
after line 368, cdd—

“Provided that such Committee
13 not invested with any powers
which involve exercising of any
executive and judicial functions
or the Committee or its members
are not in a position in which
patronage by way ot grant of
land, scholarships, making of
appointments or conferment 9!
other benefits can be exercised in
any manner or form."

The motion was negatived.
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Mr. Spesker: The guestion is:

P.“ 3’—'
.after line 6, odd—

«Provided that the holders of
oices whether as chairman or
member of such statutory or non-
statutory body or any other office
of profit within the ambit of the
meaning of clauses 1(a) and (2)
ot article 102 of the Constitution
which have not been examined
and included in the Schedule
referred to in clause (i) of see-
tiop 8 or any of the other clauses
of section 3 shall not be deemed
to be declared by Parliament by
Taw 1ot to disgualify the holder”

The motion wes negatived
Mr Speaker: The question is:
Page 3, line 9—

after “whole duty 1s” insert
.lmerely"

The motion was negatived
Mr. Speaker: The question is:
Page 3, hnes 10 and 12—

for “who does not discharge any
jpolice functions" substitute—

“who 1s not enjomed upon to
help the police or to discharge
any police functions”

The motion was negatived
Mr Speaker: The question 1s.
Page 3, lines 2 to 6,—

omit “put excluding (1) the
office of Chairman, director or
member of any statutory or non-
sAgtoiory body specified in Paxt
of the Schedule and (ii) the office
of chairman, secretary or member
of thestanding or executive com-
mittée of *any statutory or non-
_statutory body specified in Part Il
of the Schedule”.

The motion twas negatwed

Mr. Speaker: The guestion is:
Page 3, lines 2 to 4,—

omit “(1) the ofice of chairéahn,
director or member of any sfeth-
tory or non-statutory body spedl-

fied in Part I of the Schedule and
(in".

The motion was negatived-
Mr. Speaker: The question 16'
Page 3,—
after line 12, add-—

“(k) class III and class IV em-
ployees of commercial and indus-
tria] concerns under Central and
State Governments and wovkers
in such industrial establishments
governed by the Factories Act;

(1) teachers in non-Govern-
mental institutions ”

The motion was negatived
Mr Speaker: The question is:
(1) line 9, for “(j)" substitute

“(iii)”, and (1) ofter line 12, add—

“(1v) the office of Gram Sevak
and Chief Officer—whether called
by any other name—under 8 Sta-
tutory village or regional Fan-
chayat”

The motion was negatwed
Mr Speaker: The question 15:
Page 2,—
omit lines 19 and 20

The motion was negatwed
Mr Speaker: The guestion 18:
Page 2, line 23—

omit “of Vice-Chancellor of &
University or".

The motion was negatived.
Mr. Speaker: The question is:
Page 3,—
omit lines 7 to 12,

The mation was negatwed:
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Mr. Speaker: The question is:
Page 8, line 6~

omit “Part II ot”.

" The motion was negatived.
Mr. Speaker; The question is:
Page 2, line 24—

Jor “Chairman or member of the

ayndicate” substitute—
"member of the".

The motion was negatived.
Nir. Speaker: The question is:
Page 2,—
omit lines 18 to 18.

The motion was negatived.
Mr Speaker: The question is:
Page 2,—
omit lines 21 and 22.

The motion was negatived.
Mr. Speaker: The question is:
Page 2, hines 30 and 31—
for “temporarily” substitute.

“for a specified period”.

The motion was negatived.
Mr. Speaker: The question is:
Page 3, lines 2 to 6,—

for “but excluding (1) the office
of chairman, director or member
of any statutory or non-statutory
body specified in Part 1 of the
Schedule and (ii) the office of
chairman, gecretary or member of
the standing or executive com-
mitlee of any statutory or non-
statutory body specified in Part II
of the Schedule;” substitute “pro-
vided that such office does not
entitle the member to any other
emoluments notwithstanding whe-
ther he draws such emoluments
or not;”

The motion was negatived.
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Mr. Speaker: The question is:

Page 2, line 28—
add at the end-—

“provided the stay outside India
does not exceed six months.”

The motion was negatived.
Mr. Speaker: The question is:
Page 3, lines 2 to 6,—

for *but excluding (i) the office
of chairman, director or member
of any statutory or non-statutory
body specified in Part I of the
Schedule and (ii) the office of
chairman, gecretary or member of
the standing or executive com-
mittee of any statutory or non-
statutory body specified in Part Il
of the Schedule” substitute “but
excluding the member of any
statutory or non-statutory body
specified in Part 1 and Part 11 of
the Schedule”.

The motion was negatived.
Mr. Speaker: The question is:

“Clause 3, as amended, 'sund
part of the Bill”

The motion was adopted.

Clause 3, as amended, was added to
the Bill

New Clanse SA
Shri Jaganaths Rss: Sir, I deg to

move:
Page 3—
after line 12, insert—

“3A. Temporary suspension of
disqualification in certain cases.—
If a person being 8 Member of
Parliament who immediately
before the commencement of this
Act held an office of profit dec-
lared by any law repealed byethis
Act not to disquality the holder
thereof for being such member,
becomes 3¢ disqualified by reason
of any of the provisions cantained
in this Act, such office shall not,
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if held by such person for any
period not extending beyond a
period of six months from the
commencement of this Act dis-
qualify him for being a Member
of Parliament."”

Mr. Speaker: That stands in the
name of Shrimati Sucheta Kripalani.

Shri Jaganstha Rse: I have also
given the same motion.

Shri A, K. Sen: In his name we are
accepting it.

Mr. Speaker: Are there any amend-
ments to this amendment?

Sbri Hajarmavis: 1 move my
amendment No. 54.

Sbhri Barman (Cooch-Bihar—Re-
served—Sch. Castes): 1 have my
amendment No, 66.

Mr. Speaker: I will come to that
afterwards. Now, amendment No. 67
seeking to insert New Clause 3A is
before the House.

Pandit Thakur Das Bhargava: Sir,
in regard to this amendment my own
apprehensions are that this is against
the Constitution itself. Since the Sche-
dule is not complete and we want that
it may be completed before the Act
comes into force, I suggested that a
new Bill should be brought before the
House for the continuance of the old
Bill and this Bill should come into
operation only on 1st September,
1959. This was one course which, if
adopted, would have solved the diffi-
oulty. It appears this course is not
acteptable to Government, and this
amendment of Shrimati Sucheta Kri-
palani--amendment No. 87—is probab-
ly going to be accepted by Govern-
ment to obviate the difficulties which
some &embers feel. It is felt that if
there are éome Members who are
members of committees which come
within the purview of the Bill, they
msy not resign before 31st December
and they may be in difficulty. Very
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probably this amendment is being
accepted to obviate that difficuilty.

Sir, I am also in sympathy with
thogse Members who are under this
difficulty and I also want that difi-
culty to be solved. But the way I
suggested would have given a better
solution. Now I am afraid, if this
amendment No. 67 is accepted, even
then the mischief of article 102 is so
great that it is very difficult for the
Members concerned to get out of it,
If you will kindly see the wording of
the amendment it is like this:

“¥ a person being &8 Member of
Parliament who immediately
before the commencement of this
Act held an office of profit declar-
ed by any law repealed by this
Act not to disqualify the holder
thereof for being such a member,
becomes so disqualified by reason
of any of the provisions contained
in this Act, such office shall not.
if held by such person for any
period not extending beyond &
period of six months from the
eommencement of this Act dis-
qualify him for being a Member
of Parliament.”

In the previous Act, if you will kindly
have a look, there were two provi-
sions, sections 3 and 4. Section $
dealt with such offices as were
declared by law to be such as would
not attract provisions of article 102.
So far as section 4 is concerned, it
dealt with those committees which did
not come within the purview of
advisory committees as given in sec-
tion 3. In regard to section 4 it is
clear that the Committees mentioned
in clause 4 will not disqualify till the
30th day of April, 19564¢. This Act was
cxtended and now we have got an
amendment that for the year 1934 we
may read 31st December, 1858,

17 hrms.
But then what happens on the Ist

January, 19597 So far as clause 3 s
concerned, they were declared to be
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absolutely nondisqualifying for all
time but in clause 4, they were declar-
ed to be s¢ temporarily. There wag no
absolute declaration in  accordarce
with which the Committee decided,
and it did not come within the pur-
view of this period. So far as the
Constitution is concerned, this Pariia-
ment ig only entitled to declare certain
offices which will not be disqualifieq,
but, at the same time, we have got no
right to say that in respect of persons
who are disqualified the disqualifica-
tion will not take effect for six monthg
orso. Weare not making any
declaration about particular offices in
this amendment. We have not done
that, We can only declare the offices.
We cannot extend the period of dis-
qualification. We are incompetent to
do so under this Constitution. So, !
am afraid whether the solution that
has been attempted may not yet put
some Members into difficulties. I
would rather ask those members to be
careful enough and to see thalt they
resign before 31st December, 1952

Even 1if this provision is passed, 1t
may be that same authority may hold
that this provision is not according to
the Constitution After all, there is a
great doubt about the validity of this
matter. Even a declaration about
office of profit cannot be discrmina-
tory. We are competent to declare
certain offices to be such as will not
attract the provisions, but, at the same
time, we cannot extend the period
during which the declaration will or
will not take place Thus an office of
profit will affect diffcrent members
differently. So, my humble submis-
sion is this So far as the Con-
stitution is concerned. it is doubt-
ful whether we can do this
I am using the word ‘doubtful,
because 1 know this is going to be
accepted by the hon. Law Minister.
But I am clear in my mind that so far
as T am concerned, this Parliament is
not competent to declare that for six
months there will be no disqualifica-
tion. This would be rather suspen-
ding the Constitution itself. We are
competent to declare that such and
such offices are such ag will not attract
the provisions, but we cannot sy that

W1(AD LAD-—S.
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disqualification will not take place for
a period of six months for certain
persons only. Therefore, I would
request the hon. Minister to look into
3t and see whether it is valid under
the Constitution. Let him not pess
it.

We passed the continuance measurcs
in just one minute in the House and
1t was done without any fuss. But
then, even now, there is time enough
to pass the Bill in the correct manner,
and to extend the committee, g0 thut
we also, who are a bit opposed o
certain provisions of the Bill, may be
able to participate in voting with the
hon. Minister. Otherwise, I am afraid
if this Bill is sought to be passed
through, many persons will fee] that
honestly enough they cannot vote, The
Bill 1s such that many committees are
going to be included and membership
of which will qualify, in spite of the
fact that these commuttees have not
been seen or examined. 1 cannot
possibly agree to it and 1 cannot give
my vote, mn spite of these clauses,
because so many committees have aot
been looked into.

I suggest that recourse may be had
to the passing of a new act for con-
tinuing the measure and to see that
this Bill comes into operation in
September, 1959. Nothing is lost if
for two months or more the life of the
Bill 15 extended, with a view to solve
the difficulty as well as to solve my
own difficulty. I would not be able
to vote for the passing of this measure
if the provisions are put in this aay.
If they are put in the way we find it,
as I have said, it will be a fraud on the
Constitution to pass a Bill of this
nature. I would respectfully ask the
hon. Minister to look at the matter
from the point of view which I nave
stated.

8hri A. K. Sen: There is* no
difficulty about it, We have ‘axamined
the position. Under article 102, offices
of profit will disqualify unless the
Parliament declares by law to the
contrary. Parliament has declared by
law to the contrary igregard o
certain Mambers who may be able
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hold offices which are exempt today
under the existing law. We are giving
them only that exemption for six
months.

Mr. Speaker: They will be exempted
permanently as in the other provisions
of the Act. So far as the existing
ones which have been déclared......

Shri A. K. Sen: ... the exemption
is only for six months. In the mean-
time, they can take time to find out.

Mr. Speaker: Remove the disquali-
fication perpetually or for a period of
six months. There is nothing
unconstitutional. I am putting the
amendment to the vote. The quesiion
is:

Page 3, after line 12, insert—

“3A. Temporary suspension of
disqualification in certain cases.—
If a person being a Member of
Parliament who immediately
befora the commencement of this
Act held an office of profit
declared by any law repealed by
this Act not to disqualify the
holder thereof for being such
member, becomes so disqualified
by reason of any of the provisions
contained in this Act, such office
shall not, if held by such person
for any period not extending
beyond a period of six monihs
from the commencement of this
Act disqualify him for being a
Member of Parliament.”

. The motion was adopted.
Mr. Speaker: The question is:

“That clause 3A stand part of
the Bill”.

The motion was adopted.
Clause 34 was added to the Bill.
Pandit Thakur Das Bhargava: I

have given notice of two more
clauses.
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Mr. Speaker: I am coming to that.

Is there any special reason why we
should sit abnormally today?

Some Hon. Members: No.

Mr. Speaker: All right. Shri Rane.

17.06 hrs.
BUSINESS ADVISORY COMMITTEE
THIRTY-SECOND REPORT

Shri Rane (Buldana): I beg to
present the Thirty-second Report of
the Business Advisory Committee,

RE: HIMACHAL PRADESH LEGIS-
LATIVE ASSEMBLY (CONSTITU-
TION AND PROCEEDINGS)

The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I would like to inform the House that
five copies of the Supreme Court
judgment regarding the Himachal
Pradesh Legislative Assembly’s con-
stitution and proceedings have been
placed in the library of this House.

Shri Braj Raj Singh: Five copies
are not enough.

Shri Satya Narayan Sinha: Five
more copies will be placed tomorrow.
But five copies are already available.

Mr. Speaker: The hon. Home Minis-
ter will make a speech tomorrow
while moving the Bill for considera-
tion. If there is some difficulty in
Members not having sufficient opper-
tunity to study it, that matter will
stand over for further discussion and
consideration on the next day.

17.07 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, the
2nd December, 1958.
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