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(c) how long it will take to remove 
the same?

The Minister of Transport and Com-
munications (Shri S. K. Patil): (a) 
No.

(b) and (c). Do not arise.

Amta Drainage Scheme, Howrah 
District, West Bengal

« „  /S h r i  H. N. Mukerjee:
‘ Shri Muhammed Elias:

Will the Minister of Irrigation and 
Power be pleased to refer to the reply 
given to Unstarred Question No. 3568 
on the 8th May, 1958 and state:

(a) whether Government have since 
received Irom the West Bengal Gov* 
eminent a report on the points raised 
in the representations sent by diffe-
rent organisations against certain 
modifications m the "Amta Drainage 
Scheme” of Howrah District; and

(b) if so, the action taken in the 
matter?

The Deputy Minister of Irrigation 
and Power (Shri Hathi): (a) and (b). 
Comments from the Chief Engineerf 
West Bengal Government on the 
various representations regarding the 
Amta Drainage Scheme were received, 
and finally, the revised scheme was 
discussed in the Advisory Committee 
on Irrigation and Power Projects on 
30th October, 1958 The revised 
scheme has now been accepted by the 
Planning Commission

12.06 hrs.

PAPER LAID ON THE TABLE 
N o t i f ic a t io n s  i s s u iy  u n d e r  E s s k n t h l  

Co m m o d i t i e s  A c t

The Deputy Minister of Agriculture 
(Shri V. Krishnappa): I beg to lay 
on the Tabl|f under sub-section (6) of 
section 3 of the Essential Commodities 
Act, 1955, a copy of each of the 
lfcllowjng Notifications:

Cl) GSR No. 1004 dated the 2&th 
October, ,1958.

(2) GSR No. 1082 dated the 15th 
November. 1958 mnirtng 
certain amendment to tho 
Fertilizer (Control) Order, 
1957. [Placed in Library. Set 
No. LT-1060/58]

12 07 hrs.

PARLIAMENT (PREVENTION OF 
DISQUALIFICATION) BILL-coirtd

Mr. Speaker: The House will now 
resume further consideration of the 
following motion moved by Shri R. M. 
Hajarnavis on 21st November, 1958, 
namely,—

“That the Bill to declare that 
certain offices of profit under the 
Government shall not disqualify 
the holders thereof for being 
chosen as, or for being, members 
of Parliament, as reported by the 
Joint Committee, be taken into 
consideration.”

After general discussion the clause- 
by-clause consideration and the third 
reading will be taken up, for which 
five hours have been agreed to by the 
House Shri A K Sen will continue 
his specch

The Minister of Law (Shri A. K. 
Sen): I was dealing on the last occa-
sion with the objections relating to 
several offices, apart from the Sche-
dule which has been introduced by the 
Joint Committee. I dealt with Uie 
question of Home Guards, the NCC, 
the Territorial Army and so on.

12.08 hrs.

I Mr. Deputy-Speaker m the Choir]

I made it quite clear that it wa» not 
the intention of Government to dis-
qualify these people who, according to 
us, and 1 have no doubt according to 
a majority of Members of the House, 
are rendering valuable services /or 
the defence of the country.

There are two more offices which 
remain to be dealt with. I had already
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Indicated that with regard to Vice- 
Chancellor the Government will be 
prepared to accept an amendment 
With regard to the office of sheriff, the 
matter was considered very carefully 
originally by the Bhargava Committee, 
which was appointed by the Speaker, 
and also by the Select Committee. 
These offices are of ancient origin and 
exist in the three Presidency towns of 
Bombay, Calcutta and Madras. They 
serve for a period of one year only 
and they are recruited from very 
important members of the public 
They are regulated by rules made by 
the High Court Even in England the 
office of sheriff, which was onginailv 
regarded as d.'squs.l'lyiag She JboUfcr. 
is now exempt though, of course, in 
England there is a proviso that 'be 
sheriff would not be able to stand in 
hi& own constituency or in the area 
whore he is serving Naturally, of 
course, so far at, th»> three Pn skW i>v\ 
towns are concerned, it is no u.<-e 
removing the disqualification without 
at the same time allowing the sheriff 
to stand where he is best known or 
whtrcin m recognition of his services 
he has been appointed by the High 
Court as its sheriff The Bhargava 
Committee itself in its report suggeois 
that the sheriff should be exemm 
The Joint Committe« accepted the 
original Bill, as it is, and therefore the 
exemption m favour of sheriff 
remains

Shri Raghabir Sahai (Budaun)* 
Pandit Bhargava has changed his 
opinion

Shri A. K. Sea: I am talking of his 
report and not of his opinion, bccause 
that report is the opinion of the entire 
committee Personally speaking, jpnrt 
from the question raised about ihe„e 
sheriffs’ disqualification, no valid 
reason has been shown as to why the) 
should be disqualified First of all 
although they technically hold an 
office of profit, by the very fact that 
their qualifications and their standing 
m public life are such that they are 
appointed as sheriffs and it is not 
shown why these important members

of the public should be debarred from 
standing as Members of Parliament 
specially when m their respective 
States they are not debarred from 
standing as members of the local 
legislatures If such important men 
are disqualified, it would be difficult 
to get important men for such 
important offices like those of the 
sheriffs in these three Presidency 
towns I do not think any sheriff has 
ever come to this House uptill now 
But that is a different matlcr 
altogether

An Hon. Member Now the way has
been opened

Shri A. K. Sen: The way was
alwavi open They had been qualified 
for so Jong There is a vast difference 
between a man qualified and a man 
actually elet’cd to be on the floor of 
the House There is a vast area to be 
covered from the point where a man 
acquires th qualification to the point 
where he in fact become* <1 Member 
So many things have to be considered 
So many things have to be done before 
a man gets himself actually elected 
In fact, the primary thing is that he 
must command the confidence of *he 
electorate

Though technicallv the ->heriff 
executes the decrees, 01 dors and writs 
of these three High Courts, physically 
he never does it himself Simply 
becausc he does it—might be, ht doe3 
a very important service becausc the 
High Courts from time immemor j], 
ever since their creation, have felt 
that this important matter, the
execution of the writs and orders of 
the High Courts on the original Mdo 
should be left to very important men 
who are always respected in public 
life and who have a position m public 
life and therefore they are appointed 
to this office—and if they are found fit 
to be appointed as persons responsible 
for the execution of the V rits and 
orders of High Courts, I do not sr*> 
how they are disqualified from taking 
part m the deliberations of a House 
like this. It is a question of qualifica-
tion. Therefore, my Em ission :s that
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the Eoum should be pleased to accept 
the exemption In favour of these
sheriffs.

The next point that was raised, vrai 
•bout certain hereditary revenue 
Officers mentioned in clause (j) of 
section 3 of the Bill, viz., lambardars, 
malguzars, patel* and deshmukhs, who 
are not really officers in the sense that 
we understand that word, but who get 
a commission out of the collections 
made by them. These are persons who 
discharge very important functions 
and it is impossible to conceive that 
simply because a person is malgtuar 
at a lambardar in a particular place, 
he should be able to influence the 
whole constituency of roughly four to 
five lakhs of people. In fact he may 
not have any influence whatsoever.

What is argued is that these people 
are so powerful that the moment they 
stand for election, others do not have 
a chance. I refute that submission 
because I do not ascribe that amount 
of influence to these officers who have 
been discharging very important func-
tions usefully for quite a long time 
But the Joint Committee introduced 
one qualification which the Govern-
ment acccpted and the House will be 
pleased to see the qualification as it 
now appears in clause (j), v iz t “but 
who does not discharge any policr 
functions’*.

It'was contended that in some places 
some of these officers are additionally 
entrusted with policc functions. It was 
argued that as these people discharge 
police functions in some places, they 
might be situated in a position which 
gives them greater advantage com-
pared to their riv^s. Whether it is a 
fact or not I do not know. If it does 
and that was the apprehension, the 
Government accepted the amendment 
which was then introduced in the 
Joint Comipittee. Speaking for myself 
I do not think that in a country like 
ours, any person exercising police 
functions has a better chance com-
pared to others who do not discharge 
police functions. Personally I should

be inclined to believe that people who 
are discharging police functions arc at 
an added disadvantage compared to 
others because they might be doing 
something which may be displeasing 
to others.

Shri Shree Narayaa .Das
(Darbhanga): But whether people,
who discharge police functions, when 
they come to Parliament will be 
independent?

Shri A. K. Sea: That is a different
matter whether people who discharge 
such functions are worthy or no t 
Anyway, the point is academic. We 
have disqualified those officers who 
discharge police functions.

Shri Mahanty (Dhenkanal): What
is the definition of ‘police functions'?

Shri A. K. Sen: That is for the court 
to say and for us to understand. Our 
interpretation, I do not think, would 
be binding on the court. Any state-
ment made by the Government or 
anyone else to the court would not be 
binding on the court.

Shri Mahanty: May 1 humbly sub-
mit that when we use the words 
‘police functions', at least we must be 
able to understand what ‘police func-
tions’ are.

Shri A. K. Sen: I have enough faith 
in the intelligence of this House to 
appreciate that the words ‘police 
functions’ would not be meaningless 
to us and will certainly convey to us 
some definite meaning which is well 
understood by hon. Members of this 
House. 1 am sorry I cannot share the 
view which the hon. Member takes 
about the intelligence of the House.

Pandit Thakar Das Bhargava
(Hissar): Though the House is nut 
unintelligent, may I suggest that there 
are many hon. Members here—I %m 
one of them—who do not know the 
exact meaning of the words ‘police 
functions’. We are asked to subscribe
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to a matter which we do not under-
stand. I would respectfully ask the 
hon. Law Minister to kindly, elucidate 
the point at to what are ‘police func-
tions’. They have not been defined In 
the Criminal Procedure Code. They 
have not been defined anywhere else. 
Therefore when an hon. Member asks 
him, to say that the House is 
intelligent is not a good answer. We 
would like him to tell us what the 
police functions are and who are those 
persons who come under this. Accor-
ding to me there is no malffuzar who 
discharged police functions as such. 
There is none in the whole of India.

Mr. Devntf-Sfeaker: That means 
that the hon. Member understands and 
appreciates what police functions are.

Shri Barrow (Nominated—Anglo- 
Indians): I subscribe to be an 
unintelligent Member. Therefore 
would the hon. Law Minister kindly 
elucidate for my unintelligence?

Shri A. K. Sen: I have no doubt 
that the two hon. Members who have 
been very humble in the expression of 
their own views understand what 
police function is. In fact, you, Sir, 
were the Chairman of the Joint Com-
mittee. where the objection was 
raised that some revenue officers were 
discharging police functions. Fhe 
exact words ‘police functions* were 
used when objection was raised to 
this category of officers who might be 
discharging police functions. As a 
result of that thig amendment was 
introduced.

I can only give my personal view to 
those who would like me to tell there 
as to what is meant by ‘police func-
tions', including Pandit Thakur Das 
Bhargava, who, 1 have no doubt, has 
a precise idea of the expression ‘police 
functions’. I t means any function 
connected with the maintenance of 
law and order. That is police func-
tion. That includes not only the 
positive part but also the preventive 
part relating to the maintenance of 
law and order. That is what is the 
ordinary meaning of police functions.

It does not really mean watching the 
streets. It means any function 
connected with the maintenance a t 
law and order. Under the present law, 
even some of them are exempt under 
section 7 of the Representation of the 
People Act. I do not think the appre-
hensions expressed that this whole 
House will be packed with malguzan 
and lambardars have any bearing so 
far as reality is concerned, because, 
notwithstanding the exemption I do 
not think we have had any malquzaf 
or lambardar in this House. The 
question is, does any person by 
rendering some useful service to the 
State, especially when the State is run 
by a democratic Government., disen-
title himself from being a Member of 
Parliament If that was the thing, 
in future, no person will come up or 
will be available to render usetal 
services for the State, especially whoa 
the State is undertaking more and 
more activities and treading on larger 
and larger fields which originally were 
never treated as State domains at a ll 
It is, again, a question of principle. If 
the House feels that, in a State like 
ours, whether it is in connection with 
the carrying out of our Plan or die 
carrying out of our village reconstruc-
tion programmes or social welfare 
activities, or various other activities 
on which the sustenance of the State 
depends, on which the running of die 
State depends, it is necessary to enlist 
the active support of certain persons, 
and if it is conceded further that the 
functions rendered by some of theee 
persons who are enlisted to work 
for the State are useful, the question 
is, simply because they are so enlisted, 
should they he disentitled from 
becoming Members of Parliament 
notwithstanding the fact that they are 
not officer's of thp Government I have 
been endeavouring throughout to 
focus this particular principle which 
underlies this entire BIB, because 
there is no question of exempting 
offices of profit which fe e  technically 
offices of profit ontoas we feel that 
there is need to recognise this basic 
tact, namely, that in a State like ebrs, 
there must be from the very nataee 
of the activities into which the

(Prevention of Dig- a 3 *
qualification) Bill
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.has led itself, there are various 
persons whose services have to be 
accepted by the State, who have to 
render their service to the State and 
who are, nevertheless, not officers of 
the State. Is it necessary, in certain 
cases, to exempt these persons from 
being disqualified not only lor the 
interests of the State, but also for ihe 
purposes of enabling good people to 
be so enlisted for the purposes of the 
State?

Shri Mahanty: Do you think that 
only bad people are interested in the 
State?

throw some light on the point of pro-
fessors and teachers of Govt, aided 
institutions which was raised by Sri 
Liladhar Kotoki.

Shri A. K. Sen: They are not officers 
either under the Central Government 
or under the State Government. The 
question of exemption does not arise. 
I t is only in the case of offices under 
the State Government or the Central 
Government that the question of dis-
qualification arises.

Mr. Depaty-Speaker: The question
is:

Shri A. K. Sen: 1 think the hon. 
Member has made a statement. It is 
difficult to cope with his running 
attacks. They are very pleasant and 
I  am prepared to meet them. But, I 
suggest that we have to come to come 
finality at some stage. If the hon. 
Member is not convinced by my argu-
ment, I have, no doubt he will vote 
against me.

«
Shri Panigrahi (Puri): You have 

got the majority.

Shri A. K. Sen: I do not think Gov-
ernment has been really actuated by 
any idea about the majority behind it. 
I  think in this particular Bill, to be 
fair to myself and the Members of 
the Government and also Members of 
the Joint Committee, I think it is 
necessary to urge that we have had 
the very utmost accommodation and 
tried to accommodate responsive 
people for the purpose of seeing that 
we have an agreed solution as regards 
this particular problem the necessity 
of which is felt by the entire House.

These are my submissions on the 
various points and I submit that the 
House will be pleased to accept the 
Bill .for consideration as recommended 
Ivy the Joint Committee.

“That the Bill to declare that 
certain offices of profit under the 
Government shall not disqualify 
the holders thereof for being 
chosen as, or for being, members 
of Parliament, as reported by the 
Joint Committee, be taken into 
consideration."

The motion was adopted.

Clause 2.— (Definitions)

Mr. Deputy-Speaker: Now we take
the Bill clause by clause. Clause 2. 
Any amendments? No amendment is 
moved.

The question is:

“That clause 2 stand part of the 
Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause ( —(Certain offices of profit not 
to disqualify)

Mr. Deputy-Speaker. Clause 3.

Those hon Members who want to 
move amendments may do so.

Pandit Thakur Das Bhargava: I
beg to move:

tHirtaiati Mafida Ahmed (Jorhat): 
May 1 request the hon. Ministr;- to

'  (1) Page 2,—

omit lines 19 and 20, 21 and 22.
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(2) Page 2, lines 25 and 26,—
ormt “or any other body which is 

an advisory body"
(S) Page 2, lme 28,—

odd at the end “for a period of 
not more than six months”
«4) Page %—

omit lines 2ft to 36 
<5) Page 2, line 30,—

omtt “('whether consisting of 
-one or more members)'”
»(6) Page 2, lines 30 and 31,-—
after “temporarily" insert—

“for a period of not more than 
'four months”
(7) Page 2.— 

after line 36, add—

‘'Provided the holder of such 
office shall not be entitled to 
exercise his vote in respect of the 
matter of public, importance foi 
which such member has been 
appointed ” $H
(8) Page 2,— 
after line 36, add—

“Provided that such Committee 
is not invented with any powers 
which involve exercising of any 
executive and judicial functions or 
the Committee or its members are 
not m a position m which pat-
ronage by way of grant of land, 
scholarships mailing of appoint-
ments. or conferment of other 
■benefits can be exercised in any 
manner or form4*

(#) Page 3 , -  

after line 6, add—

"Provided that the holders of 
offices whether as chairman or 
■ember of such statutory or non- 
statutory body or any other office 

profit within the ambit of the 
-meaning of clauses 1(a) and (3) 
•of article 102 tS Che Constitution

which have not been examined 
and included in the Schedule 
referred to m clause (1) of sec-
tion 3 or any of the other clauses 
of section 3 shall not be deemed 
to be declared by Parliament by 
law not to disqualify the holder ”
(10) Page 3, line 9,—
after “whole duty is” insert “merely”
(11) Page 3, lines 10 and 12,—
for “who does not discharge any 

police functions” substitute—

“who is not enjoined upon to 
help the police or to discharge anv 
police functions"
Shri 'Tanganuni (Madurai) I beg 

to move

(1) Page 3 lines 2 to 6 —
omtt “but excluding (1) the 

office of Chairman, director or 
member of any statutory or non- 
statutory body specified in Part I 
of the Schedule and (u) the office 
of chairman secretary or mem-
ber of the standing or executive 
committee of any statutory or 
non-statutory body specified in 
Part II of the Schedule”
(2) Page 3, lines 2 to 4,—

omit “(1) the office of Chairman, 
director or member of any statu-
tory or non-statutory body speci-
fied in Part I of the Schedule and 
(l i ) "

(3) Page 3 line 5,—

omtt “or member of the stand-
ing or executive committee”
(4) Page 3 ,-  

o/ter line 12, add—

“(k) class m  and class IV em-
ployees of commercial and indus-
trial concerns under Central, and 
State Governments and workers in 
such industrial establishments 

'  governed by the factories Act,

(1) teachers in non-Govern-
mental institutions"
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Anri B» d m  Gapta (Purulia): I beg 
to move:

P e g e S ,-

(i ) line 7. /or "(j)"  substitute 
"(iii)’*; and (ii) after line 12, add—

"(iv) the office of Gram Sevmk 
and Chief Officer—whether called 
by any other name—under a 
statutory village or regional 
Fanchayat.”

Shri L. Achaw Singh (Inner Mani-
pur): I beg to move:

(1) Page 2,—

omit lines 19 and 20—

(2) Page 2, line 23 —

omit “of Vice-Chancellor of a 
University or”

(3) Page 3,—
omit lines 7 to 12.

Shrt Dasappa {Bangalore): I beg 
to a m :

Page 3,' line 6,—

omit “Part II of'.

The Deputy Minister of Lav (S U
Hajarnavis): I  beg to move:

Page 3,—

after line 12, add—

"Explanation.—For the purpan* 
of clauses (h) and (i), the office 
at chairman or secretary shall 
include every office of that des-
cription by whatever name called."
Stui Malnmniwl t—— (Chitllo

drug): I beg to move:

Page 3, hne 24,—
f&r ’̂ chairman or member oft the 

syndicate” substitute—
"nfenber at the”

WaA TiNMiir KaMri (Nowgong); I 
beg M M rc:

*

omtt lino 10 to 11.

Shri Raghablr Saiwi: I beg to tnoffc

(1) Page 2,—
omit lines 21 and 22.

(2) Page 2, lines 80 and 21,—
/or “temporarily” sttbttitute—

“for a specified period”.

O) Page 3, lines 2 to 6,—
/or ‘Taut excluding (i) the office 

of chairman, director or member 
of any statutory or non-statutory 
body specified in Part I of the 
Schedule and (it) the office a t 
chairman, secretary or member of 
the standing or executive com-
mittee of any statutory or non* 
statutory body specified in Part II 
of the Schedule;” substitute “pro-
vided that such office does not 
entitle the member to any other 
emoluments notwithstanding whe-
ther he drawa iuch emoluments or 
not;”
Shri N. R. Mvntemy: 1 beg t»<

move:
(1) Jfage 2, line 28,—

odd at the end—
"provided the stay outside 

India does not exceed six months.'*

(2) Page S, lines 2 to ft,—

for “but excluding (i) the office 
of chairman, director or member 
of any statutory o* mo-statutory 
body specified in Part I of the 
Schedule and (ii) the office of 
chairman, secretary at member of 
the standing or oecutive com-
mittee of any statutory or son- 
statutory body specified in Part II 
of the Schedule” substitute "but 
excluding the member of any 
statutory or nan-«t*tutory body 
specified in Part I and Part II of 
the Schedule.*
Shri JagaaaO* «m  (Kocaput): 

Amendment 61 stands in the name o f  
Shrimati Sueheta Kripalwtt

Start Mabapty: I f m  c m  yea
it, then?’
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Shri A. ft. San: I think we shall 
accept it.

Mr, Deputy-Speakar: It is on that
understanding or that impression that 
X am allowing it to be moved’by Shri 
Jaganatha Rao.

Shri Jaganatha Rao: I beg to move: 
Page 2 , -

fcr  lines 23 to 26, substitute—

"(f) the officer of chairman or 
member of the syndicate, senate, 
executive committee, council or 
court of a University or 
any other body which is an advi-
sory body connected with a uni-
versity;"

Mr. Depaty-Speaker: All these
amendments are now before the 
Bouse.

Pandit Thakur Das Bhargava: My 
flrst amendment is 16 seeking to omit 
lines 19 and 20, i.e. (d) which reads:

“the office of a member oi a 
Home Guard constituted under 
any law for the time being in 
force in any State;**

In regard to home guards, when the 
committee on offices of profit appoint-
ed by the hon. Speaker went into this 
question, only some incidents of this 
office was brought to the notice of 
that committee, and it was thought 
that home guards were an the same 
footing as the members -trf ttie Terri-
torial Army and the NCC. It was 
under that impression that that com-
mittee stated that the home guards 
might also be exempted. Bat in the 
Joint Committee, many Members 
threw light on the work and the 
incidents of the office of home guards, 
and it appears that home guards are 
nothing but a part of the police.

Mr. Deputy-8peaker: Clause 3 and 
the schedule are the only two places 
where we shall have to stop and dis-
cuss. May we divide the five hours

Pawttt Thakur Das Bhargava: These
are the two important things, and the 
time may be divided.

Blr. Oapnty-Speaker: Would two 
hours be enough?

Pandit Thakur Das Bhargava: Just
#s you please. I have nothing to say.

Mr. Deputy-Speaker: I just wanted 
to have an idea.

Pandit Thakur Das Bhargava: We
*?ere told, that i t  is not in. on emer-
gency that the home guards are called, 
but that they could be called at any 
time. Judging from their duties, they 
are part and parcel of the policc. I 
#m not very much acquainted with 
what they are doing in the whole of 
India, as in the Punjab we liave not 
got the institution of home guards. In 
the Joint Committee, Members coming 
from States where there are home 
guards, told us many things. It was 
said that many home guards were 
called in at the instance of the otFcers 
of the home guards themselves tven 
where they were not needed, because 
they get something from the Govern-
ment, perhaps Rs. 2 or R>. 2-<t-0 per 
day, but it is not the emoluTnr.it 1 
object to. They may even Ret nt/hP 
ing. Those who perform vo'uniary 
duties in emergencies arc cerla nly 
not regular members of the pu'.ce 
force, but the position of the ho.ne 
guards is such that they are nothing 
but members of the police force prac-
tically speaking, and they are out to 
see that they are called because 0? the 
payment That means they *re pccsle 
who are even less qualified *han num -
bers of the police force the.ustlves, 
because they are out to see that their 
services are utilised because they «*e 
to be paid something.

We have excluded the police They 
may- be getting more or less, but they 
axe excluded, because in the British* 
law as well as in our law, it has been 
said that members of the public who
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are paw by Uk Government are 
Government servants. T u p  rule is 
.quite clear that Home Guards consti-
tute an office of profit. There is no 
doubt, because they gel somethin? 
from the Government. Similarly, all 
these offices which are nwuiiuncd here 
are all offices of profit. To start 
■with, therefore, we mus>. Uimk that 
they come within the purview of 
article 102 of the Constitution. If 
any person wants to say that he should 
be exempted, the onus is on him to 
show that, as a matter of fact, they 
are discharging such duties by virtue 
of which they ought to be exempted, 
that they ought not to come within 
4he mischief of the lw .

In regard to home guards I do not 
see any redeeming feature at all. The 
ftCC and the Territorial Army on'iy 
work for Govprnme.r. in mergences, 
and even under the Criminal Proce-
dure Code any person can b t asked to 
become a constable or a head constable 
or sub-inspector in emergencies. Such 
people may be exempted because they 
perform *a patriotic duty. There is no 
reason why they 3houid not be 
exempted. But persons who are prac-
tically police officers ought not to be 
exempted, and this is the criterion for 
all the other offices also. When 1 some 
back to them, I will have occasion to 
show that it is entirely wrong to think, 
as our hon. Law Minister thinks, that 
any person who gives some sort of 
service to the Government ought to 
"be exempted. This is the basis on 
which he has proceeded and told us 
that even those who come under (j) 
should be exempted.

So far as Home Guards are con- 
-ceraed, I hope hon. Members who 
follow me will be able to tell us how 
they have been working. I was 
impressed by the speeches of bon. 
Members wJ>o took part in the discus* 
dons. and*I was of the view that it 
m u  no use exempting home guards 
r u  they did not perform any such 

duties as should earn any 
exemntfon for them.

Then I come to amendment 17, 
seeking to omit lines ¥.1 and 22, i.e., 
the office of sheriff in Bombay, Calcutta 
or Madras. We were told that the 
sheriffs were performing very respon-
sible duties. The only duty that we 
were told about at the time we were 
considering the question in the com-
mittee on offices of profit was that 
when high dignitaries, like Governors 
etc., came, they were regarded as first 
citizens, and they did honour to them 
and they arranged for their reception 
etc. Now, 1 find from the hon. Law 
Minister’s reply to the consideration 
motion, that they are regular officers 
of the High Courts, they keep custody 
of persons, that persons are brought to 
the High Court by them. If they are 
paid officers of the Government, or 
even if they are unpaid, if their duties 
are such that they are within the 
control of the Government, then I see 
no reason why they should be 
exempted.

It is said that there are only three 
sheriffs in the whole of India. There 
may be three, one or three hundred. 
That is absolutely immaterial, to my 
mind. The only question is whether 
they are people who can be said to be 
civil officers. Even if they are not 
officers of the Court, they are still 
officers of the Government, they per-
form executive functions, and they do 
some kind of service to the High 
Courts. There is no reason why they 
should be exempted.

We find in the British Act the 
sheriffs are not exempted. In the 
schedule, we find the following words:

“Sheriff, salaried sheriff, sub-
stitute or interim sheriff, substi-
tute appointed under the Sheriff
Courts- (Scotland) Act, WD7”.

In the other parts of that country, 
there fere other sheriffs also apart from 
the sheriffs mentioned under the head 
‘judicial offices’. The sheriff being a 
judicial officer, hit function* are prac-
tically the same as have been mention-
ed for our sheriffs by th t Law Minis-
ter. If they are not exempted there, I
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do not see any reason why they should 
"be exempted here The old idea that 
they were persons who were regarded 
as first citizens of the particular town 
or city, and that they only were res-
ponsible for the receptions held in 
honour of Governors etc is quite 
wrong As a matter of fact, they per-
form very specific functions of the 
High Court, and they do also execution 
work, practically execution work in 
this sense that they are also respon-
sible far execution of decrocs etc So, 
my humble submission is that there is 
absolutely no reason why sheriffs 
should be exempted If we made a 
mistake there m the committor, I am 
here to own it If the duties of 
sheriffs mentioned bv the hon Law 
Minister m reply to a question from 
my hon friend Shri Raghubir Sahai, 
are considered bv the House, the 
House will come to the conclusion that 
it is absolutely unnecessary to exempt 
sheriff*. «von if there bf onlv three 
sheriFs in our country

I now proceed to im amendment 
No 18 which reads thus

“Page 2 omit lines 23 to 26" 

Lints 23 to 26 read as follous

“the offlcc of Vice-Chancellor of 
a University, ot of chairman or 
member of the ndicato senate 
exw utne rommittet council, 
court or any othei body which is 
an advisory body connicted with 
a Umversily ”

So far as the offict of Vice-Chancel 
lor is concerned I understand that the 
Law Minister is pleased to accept that 
part of the amendment, and, there-
fore, I do not want to discuss that 
point at length and waste the time of 
the House

In regard to the other offices, my 
humble submission is that the yard-
stick which we have applied to other 
offices should be applied here Hie 
other offices are*

“chairman or member of the 
syndicate, senate executive earn*

(Prevention of Du- 2410 
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mittee, council, court or any other 
body which is an advisory 
body . *

Shri Hajarnavte: May I interrupt 
the hon Member’ I understood him 
to say that sheriffs were not exempt-
ed under the UK Act May I know 
on what provision of the UK Act he 
relies for this statement of his7

Pandit Thakur Das Bhargava: 1
have not fully heard the hon Minuter

Mr. Deputy-Speaker: He wants to
know under what provision of the UK 
Act sheriffs have not been exempted

Shri Tyagi (Dehra Dun). May we 
also know whether the sheriffs draw 
any pay’

Mr. Depnty-Speaker. He had argued 
like that

Pandit Thakur Das Bhargava: I have 
got a copy of the Act in my hand, and 
at page 1 tht words are as I have 
just read out

•

“Sheriff salaried sheriff, substi-
tute or interim sheriff, substitute 
appointed under the Sheriff Courts 
(Scotland) Act, 1907”

And this is given under the head-
ing ‘judicial offices' I do not know 
how mv hon friend says like this

Shri Jaganatha Rao: To which sche-
dule is the hon Member referring*

Pandit Thakur Das Bhargava: I am
referring to the First Schedule Mav 
I pass on my copy to the hem Minister, 
if he so likes’

Shri Hajaniavis* No, I have got the 
copy here

Pandit ThakaT D u  Bhargava: I ’sub-
mitted that so far as the offictf of vice- 
chancellor was concerned, I need not 
waste the time of the House by deal-
ing with that point, because I under-
stand an amendment in this respect is
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being accepted by the hem. Law Minis* 
ter. The other offices are:

“chairman, or member of the 
syndicate, senate, executive'com-
mittee, council, court or any other 
body which is an advisory body 
connected with a University;”.

First of all, I object to the words 
•which is an advisory body connected 
with a University’. In regard to advi-
sory bodies in general, we have made 
it a rule that an office in an advisory 
foody as such is not to be exempted. 
Every committee, statutory or non- 
statutory, has been examined, and 
should be examined with a view to find 
out the actual position. In name, it 
may be an advisory body, and yet the 
advisory body may be discharging 
functions which are of an executive or 
judicial nature; wo do not know.

We have got a definition of 'statu-
tory body’ and *non-statutory body’, 
and we have just passed clause 2 
defining these bodies. And there can 
be no body which is neither sta-
tutory nor non-statutory, provided it 
is a body. Therefore to say 'which is 
an advisory body’, and then limit it 
again, is quite vague. So far as I am 
concerned, whenever an office comes 
before us in any committee or in any 
body, it is our duty to examine it fully 
and then decide the position and not 
leave it again to the court officer or 
the High Court or the election tribunal 
or the appellate authority next to the 
election tribunal. This is not right, 
when we have accepted some principle, 
there is no justification for making a 
schedule unless it be this that we want 
to decide matters in such a way that 
law may be clear, definite and unam-
biguous. In the report itself, you, Sir, 
have been pleased to say that the 
tad* of. the schedule is that every-
thing Mbst be clear and unambiguous. 
Now, again, if we leave it to some 
oflaer person to decide whether it is 
a* advisory body or not, then we 
f lu te  it ambiguous. My complaint in 
regard to sub-clause (j) also is the

(Prevention of Dit-
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same, as I shall have ^  to 
out later. We had the entire material 
before us, and yet, we failed to do our 
duty. The duties that we had to d is- ' 
charge were to find out in regard to 
every committee and every office and 
make it certain whether such »»«* 
office in such and such a 
would disqualify or not. The Joint 
Committee has not discharged its <*«»*- 
ies, so far as this question is concern-
ed- The words ‘or any other body 
which is an advisory body* the 
position uncertain and ""N gum  
again. That means that before the 
Joint Committee, there was no other 
body to be considered, or there were 
some bodies which were yet to m* 
into existence. I would submit that 
we should not give a blank cheque to 
any person, so far as this question is 
concerned, because, according to the 
hon. Law Minister himself, the Joint 
Committee had to decide about speci-
fic offices and say whether they came 
within the mischief of article 102 or 
not. If this is the view—and this is the 
right view, for, I understand that the 
Law Minister was pleased to tell us 
at the time when the motion for refer-
ence to Joint Committee was under 
discussion that it was to be determin-
ed by the Joint Committee whether 
specific offices came within the mis-
chief of article 102 or not—then, to 
say ‘or any other body which is’ an 
advisory body' and leave it in such a 
condition of uncertainty, is not fair. 
Therefore, these words *which is an 
advisory body’ are an anathema; they 
are unjustifiable. It is acting contrary 
to the principles which the Joint 
Committee itself has enunciated in its 
report.

Then, again, it is not clear to me 
■whether ‘chairman or member of the 
syndicate, senate, executive committee, 
council, court or any other body* Is 
paid or unpaid. 'What are the func-
tions of those persons? Bow arc tiiey 
exempted? As you know, there are 
various universities, and there ar* 
different tides in regard to the diff-
erent universities. So, to lay down a
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general rate wttheut going into the 
actual functions of these committees 
eta. is Qot fair.

So far as the office at Vice-chancellor 
is concerned, we are not going to 
aseup t it on the basis that it is a 
whole-time job, it is a case in which 
the appointment is made by Govern-
ment, and the removal can also be 
made by Government, and moreover, 
a  vice-chancellor is paid by Govern-
ment from Government funds or from 
■such funds as Government provide for 
the university The same argument 
applies to each one of these offices 
So, my humble submission is that the 
mere tact that they belong to an edu-
cational body such as syndicate, sen-
ate, executive committee etc is alone 
not a fair criterion As I have sub-
mitted, there are many offices in this 
country which we respect very much, 
and the holders of which discharge 
very useful functions, as or instance, 
our magistrates, the judges of the High 
Court and Supreme Court etc And 
yet all those persons are not allowed 
to become members of the Houses of 
Parliament for various reasons Those 
were the reasons applied to these per-
sons also They discharge very good 
functions, they are valuable I have 
nothing against them I have got 
nothing against any person Even in 
regard to lambardars etc it is not that 
I despise them or treat them with 
contempt I treat them with all the 
respect that is due All these officers 
are our countrymen and they are per-
forming very useful functions But 
that is not the basis for this, that is, 
whether they discharge useful func- 
toins or not The basis is whether 
they are persons who are connected 
with Government in such a way that 
they will not show their independence 
here m this house Similarly, the 
persons in the educational field are 
persons who are practically people 
connected with Government and will 
be under their thumb They will not 
have the heart to say ‘no’ to a propo-
sal which comes from Government, as 
we Members can do This Is the real 

i Stasis We want independent people 
So this exemption on the basis of 
their function has not been Justified A

general provision has been made in 
rtfspect of every University, whereas 
the functionaries belong to different 
Universities with different constitution 
of India.

Then X cone to the next provision
( f )—the office of a member of any 
delegation or mission sent outside 
Iridia by the Government of India for 
atiy special purpose If you kindly see 
article 101(4) of the Constitution, you 
will see that therein provision is made 
fcjr absence of Members If any 
Member is absent for more than sixty 
dflys, as interpreted in that article, he 
is disqualified I am submitting that 
if a person goes in a delegation for any 
speu&l ♦A’A Beruad ot o x
months is more than enough If a 
Member is to remain outside for the 
fiill five years of his tenure, of the 
tenure of this House, I should think 
he should not be exempted After all, 
every Member has a duty to discharge 
towards his constituency and towards 
tins House when he becomes a Mem-
ber If he is absent from India for 
all the five years or four years or 
tpree years or two years, it means that 
for the time being the House is .depriv-
ed of his advice and consultation and 
his services m every way The con-
stituency is also, as a matter of fact, 
deprived of its nght of representation 
in the House Therefore I am submit-
ting that in such people go outside to 
discharge very onerous duties so far as 
the country is concerned, they may 
fee exempt, but it should not be for 
rfiore than six months I want to limit 
the period to six months which, in my 
opinion, will be sufficient for all prac-
tical purposes Therefore, I have an 
amendment to the effect that not more 
than six months should be allowed and 
if he is absent for more th*n six 
inonths, he ought to be disqualified

I proceed to the next item (h)—the 
office of chairman or member of a 
committee (whether consisting of one 
or more members) set up ty?mporari!y 
for the purpose of advising Govern-
ment or any other authority <n respect 
Of any matter of public importance or 
for the purpose of making an inquiry 
into, or collecting statistics in respect
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of, any such matter, etc. etc. When I 
spoke on the motion lor consideration, 
I had enough to say and 1 do not want 
to repeat all those things. But with 
your permission, I want to say one or 
two things even in regard to this. In 
the first place, I do not understand 
what is the meaning of the words 
“whether consisting of one or more 
members”. I understand that when 
there is more than one member, it is 
callcd a body. If there is only one 
member, it should not be called a 
body—advisory body. This is only to 
see that if any hon. Minister wants to 
set up a single adviser, he can do so, 
ana' u* a Mmsu r wants to Aavp tour 
advisers all at one time not consti-
tuting a body, he can have even four 
advisers at a time. If it is said that 
it will be an advisory body, will it 
be a statutory advisory body or a non- 
statutory advisory body? It cannot be 
both; it must be either the one or the 
other. If it is advisory body, we have 
already defined statutory and non- 
statutory bodies in (i). Such advisory 
body must be included in fO There 
is no odcasion for having this provi-
sion on (h). According to me, it is 
idle to have this provision. So far as 
the Schedule goes, there are many such 
committees which are meant only for 
the purpose of collecting statistics and 
making inquiries. We have already 
said that they may be exempted 
but I do not know why this has been 
put in here for the purpose of dupli-
cating matters. It is only with one 
purpose. That is what I suspect. If 
it had been said there that a single 
advisor is going to be appointed, the 
Bouse would never have agreed. This 
is only. I should say, a camouflage for 
concealing that we are appointing 
some committee who is quite distinct 
from (i). It is not distinct from (i) 
and, 1 make bold to say, it cannot be 
distinct from (i). There is no occasion 
for etfactinf 0 0 .

•
Hum it is further said—‘advising 

the Government or any other autho- 
,rity’. What is that ‘authority’? Are 
the Government going to appoint some 
authority for the purpose of advising

any University professor or any Vice- 
Chancellor or what? 1 can understand 
Government taking powers for setting, 
up a Committee to advise them. But 
I cannot understand this provision any 
other authority. My humble submission 
is, it is too vague and is too wide of the 
mark. If we allow things to go on in 
this way, we do not know what 
is going to happen. We do not want 
to travel along a line, the implica-
tions of which we do not know. These 
words ‘in respect of any matter of 
public importance or for the purpose 
of making an inquiry into— ’ are 
vague. There is no doubt that we 
have exempted those bodies already 
and we propose to exempt such bodies, 
if any. that come into existence. But 
in view of the fact that the Joint Com-
mittee has also made a recommenda-
tion for the appointment of a Parlia-
mentary standing Committee, it does 
not stand to reason at all to have an 
omnibus provision like this which may 
lead us to a very dangerous situation. 
When already we have said that all 
kinds of bodies which are created in 
future will have their composition fjone 
into by the Standing Committee, it 
does not stand to reason that we have 
another clause in which we do not 
know what will be included. Because 
this is giving sanction for future com-
mittees of all kinds which will not be-
gone into bv that Committee at all. If 
you retain (h). it means that in future 
any advisory committee may be ap-
pointed by the Government, and the 
Standing Committee will not bp able 
to go into Its composition, because after 
all, apart from (i) all the other offices 
are practically offices which may come 
into existence in future or which are 
at present being occupied by certain 
wople. So that according to me, the 
provision fh) is the most dangerous 
provision in this BiM. and we should 
not be a D<irty to a provision like this, 
whose implications we do not know.

Then again, it is said ‘temporarily 
for the purpose ©P. I cannot under-
stand what is the full significance of 
the word 'temporarily*. An advisory 
body constituted for any purpose, if
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it is good, is good whether tempora-
rily or permanently. The sole purpose 
seems to be that some special Mem-
bers of Parliament may be appointed, 
just as in England, as Private Secre-
taries to dance attendance upon the 
Ministers. The Minister may do what 
he pleases. The Private Secretary will 
be the conscience keeper of the Minis-
ter on all matters and everybody will 
look up to him as the giver and dis-
penser of all favours, whatever may 
lie in the hands of the Minister. It 
will not benefit the Minister. The 
Minister will be criticised. It will not 
benefit the Member. The Member will 
be regarded as a sort of deputy to 
that Minister. We do not want to have 
'Under-Ministers’ in this House with-
out their being called as such. Surely 
we have provided for Minister of State 
and Parliamentary Secretary. Now 
they want to have advisors from with-
in the House who may be able to dance 
attendance upon them.

Apart from this, if you kindly look 
at the UK Act, you will be pleased to 
find that they have limited even the 
number of Ministers and the votes of 
the Ministers. There they have said 
that not more than 70 votes will be 
exercised by such people. Now the 
vote of any Member of this House who 
becomes an adviser to a Minister or 
any other person in authority is prac-
tically gone to the other side, which 
means that in addition to the votes of 
the Ministers in the pockets of Gov-
ernment, they will have so many ad-
visers whose votes will also be assured 
to Government. Then the House can 
be swamped by the Ministers and 
there will be no independence in 
Members, and the laws that will be 
passed by the votes of the Govern-
ment will have that defect if this rule 
is abused. I do not have any appre-
hension in my mind that our Ministers 
will abuse it, but there may be likeli-
hood of it bring abused; there may be 
possibility of abuse. I am really fight-
ing a phantom in regard to this Dis-
qualification Bill. The Ministers are 
aot behaving in this manner; the Gov-
ernment is not going to behave in this

(Prevention of Dis- 2418* 
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"tanner. Even if they do, 1 know 
Members of the House are not going 
to be sedduced from their duty. At 
the same time we do not know what 
will happen in future. We are making 
this law for all time. It is this likeli-
hood that 1 am fighting against There-
fore my apprehension is that this is 
the worst kind of phantom with which 
wc have to contend. I respectfully 

the hon. the Law Minister to look 
“tto it rather carefully and not be a 
Party to enacting a measure whose full 
implications are not clear to many 
Members and perhaps may not be 
clear to the Minister himself.

*3 hrs.

Having said this I come to sub-clause 
U). In regard to this sub-clause I 
have given notice of many amend-
ments some of which I have moved.
1 want to call the attention of the 
House to two or three of these amend-
ments. I have submitted that so far 

the schedule is concerned we have 
nbt gone through the composition of 
aU the committees. I also pointed out 
that it was not made possible by 
Government. According to my view 
the Joint Committee should not have 
"lade a schedule and only stated: all 
r ight such and such office may or may 
not be exempted. It was in the plea-
sure of the House to accept it or not 

accept it. Not only that the Sche-
dule has been made in a complicated 
banner, with two negatives. We have 
«ot definitely said: all right, these are 
the committees in which a Member 
shall not be allowed to be appointed 
a Chairman, Member or Director. 
T*hese are the committees in which a 
Member can go. but not as Chairman 
Or Director. We have not said so. 
tye have said that all the committees 
On earth, whether statutory or non- 
statutory are exempted, which means 
that all the committees the composi-
tion of which we do not know and 
tave not been examined byJPart I are 
Exempted by this. This is not under-
standable. I submit that it is absolute 
dishonesty to put sub-clause (i) here* 
*h this form. It means that we are  
Exempting those committees the com-
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poaition of which wa do not even 
know. With one stroke of the pen 
we are trying to achieve this. The 
duty which we are expected to dis-
charge is to find out the membership 
of which committee should disqualify 
and the membership of which should 
not disqualify. Unless we know the 
composition of all the committees we 
will not be in a position to do this. 
Without going through them to give 
a  blank cheque is not just, legal or 
honest. The duty which the Consti-
tution has cast on us is to find out 
which offices do qualify and which 
ones do not. We may in the discharge 
of our duties commit mistakes; I do 
not mind that. But the House without 
even knowing the composition of the 
Committees is asked to pass a measure. 
This is not right. A piece of legisla-
tion like this is not just and we are 
not doing our duty by the Constitu-
tion. We are—if I may use such an 
expression—committing a fraud on 
the Constitution if we make a provi-
sion like this without considering the 
pros and cons of the matter.

Secondly, as I have submitted we 
should only exempt those committees 
which we have examined. In regard 
to the other committee we should say 
that if they satisfy the conditions or 
the criteria which we applied to the 
committees in the Schedule they may 
be exempted; otherwise no t I also 
suggest that a committee of the Houses 
should be appointed to go Into the 
composition of the other committees 
and make their report within six 
months, based on which Government 
may bring a supplementary measure 
completing the Schedule.

I find that a good many Members 
have given notice of amendments, 
aome of them suggesting the inclusion 
of certain committees and aome others 
exclusion of certain committees. 1 
a n  rathei;tiBppy that the schedule has 
been put through this examination by 
Members. I would in this connection

•  like to submit a difficulty which con- 
'fronted Members of the House. Though

the Member* of the Select Committee 
ware supplied with papers relating to  
the composition of the committees, the 
Member* who were not Member a t 
Select Committee have not been treat* 
ed alike. I find that many Members 
of the House experience great diffi- 
culty in discharging their obligation* 
to the House and I am one of those 
unfortunate Members who experiences 
this difficulty some times when so 
treated.

When a Bill comes to this House as 
reported by the Select or Joint Com-
mittee, Members who were not on the 
Committee have to pass judgment. All 
the literature supplied to Members of 
the Committee are not supplied to all 
the Members, end they are not in a  
position to know the factors which 
influenced the Committee to come to a 
conclusion. Unless the whole litera-
ture is supplied to all the Members I 
fail to see how Members would be in 
a position to find out whether a parti-
cular committee could be exempted 
or could not be exempted. For inst-
ance, there is the Delhi Rent Control 
Bill. So many representations were 
made to the Committee. It is very 
kind of the Chairman of the Commit-
tee to have placed all the evidence on 
the Table of the House. But all the 
papers on which we can interpret the 
evidence have not been given to usi 
The same difficulty is experienced in 
regard to this Bill as well. How can 
a Member decide whether a particular 
committee should or should not be 
exempted, unless he is supplied with 
all the literature furnished to Mem-
bers of the Committee.

Mr. Depoty-Speaker: These matter* 
ought to have been raised in the Joint 
Committee, because it is for the Joint 
Committee to direct what papers pro- 
duced before it or taken cognizance of, 
shall be supplied to the Members. 
There ought to be no complaint abottt 
it now.

PamHt Tfcakar Baa Surge**: Xven
if it had net been brought to  tho



Parliament 1 DECEMBER 2958 (Prevention of Die-
qualification) Bill

notice of the Joint Committee we are 
here to see whether these amendments 
ought to be accepted or n o t Some 
hon. Members have given notice of 
amendments in regard to committees 
ef which even the Members of the 
Joint Committees were not supplied 
with materials, as for instance Hindus-
tan Steel Private Limited and Oils 
Limited. Suppose I am asked to give 
my opinion in regard to committees 
the composition of which I do not 
know, how will I be able to judge 
whether this committee should be 
exempted or not?

Mr. Depoty-Speaker: The Member 
wlio is moving tlie amendments will' 
give the particulars and it is for the 
House to accept it or not.

Pandit Thakar Das Bhargava: I
need not dilate upon this point as you 
have much more experience than I 
myself

Mr. Deputy-Speaker: I do not
claim that.

Pandit Thakar Das Bfaargava: It
i* on account of your modesty that 
you do not claim that As a matter of 
fact, if a Member stands up here and 
gives the composition of the committee 
I will not be able to follow or appre-
ciate whether this committee should 
bt‘ exempted or not After all I must 
get some time; I must go through the 
composition of the committees; I must 
find out for myself whether the com-
mittee is such that it bestows some 
patronage on the person These are 
not ordinary matters These are seri-
ous matters. And the difficulty is that 
the composition of the committee, the 
notification or resolution under which 
it was constituted are not before the 
House. I am submitting on behalf of 
myself and other Members that until 
and unless we get these details we will 
be only giving our opinion blindfold 
which we do not wish to do. I there-
fore suggest that the Parliamentary 
Committee the constitution of which I 
have suggested may be requested to
257 (Ai) LSD—€

Ho into the composition of the other 
Committees and give their recommen-
dations. That will be the data which 
the House will scrutinise. Our going 
into these matters at this stage will 
hot be so good or decisive and we can- 
hot have an intelligent exercise of our 
hiinds in regard to that matter until 
^nd unless these materials are furnish-
ed Therefore, I am submitting that 
5,0 far as these amendments are con- 
femed you may please order that 
When the committee goes through 
these matters and gives its opinion, the 
hon Members may be supplied the 
huitenals—they may either be placed 
on the Table of the House for 7 days 
r>r oots}tip~-3f> that we m ay b e M e  
to say whether any body should be 
Exempted or not

Anyhow, I would request this House 
bither to postpone the consideration of 
this Bill or to pass it in such a way 
that it may not be enforced on the 
31st December 1958, but, as there was 
a proposal, this may come into force 
on 1st September, 1959 and the old 
Act may continue till such tirfe as this 
comes into operation During that 
period the composition of these com-
mittees may be gone into and we may 
ultimately decide In that case there 
will be two scrutinies—one scrutiny 
has already been made in so far as the 
schedule is concerned and another 
scrutiny will be there by the Standing 
Parliamentary Committee and no hon 
Member shall have any complaint 
whatsoever If he is given an idea of 
the composition of these committees, 
he can judge for himself whether any 
committee should be exempted or not 
There will be double scrutiny and the 
decision which the House will be giv-
ing will be more pucca This is the 
point which I want to place before the 
House and Government for their con-
sideration, to see that the old Act is 
continued till September 1959 and this 
Bill comes into operation Vhen So, 
there will be about 8 months to go 
into the composition of these commit-
tees and find out which committee» 
should be exempted and which com-
mittee ought not to bê  exempted
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Mr. Dfcpaty-flpaahBr: Just now we 
have taken a decision that w* proceed 
to consideration of the clauses of the 
BU, Can we now again go back and 
say . . .

Pandit Thakur Daa Bhargava: I am
not submitting that we should not con-
tinue consideration of the Bill.

Mr. Deputy-Speaker: Just now the 
hon. Member said that the considera-
tion should be postponed.

Pandit Tbakur Das Bhargava: I am
submitting that so far as the schedule 
is concerned. There is a proposal of 
the Joint Committee that there shall 
be a Standing Parliamentary Commit-
tee and that committee be authorised 
to go through the composition of these 
committees. There are some amend-
ments to add clause 3A. The recom-
mendation is that this Standing Com-
mittee should be enabled to go through 
all the committees whether contained 
in the schedule or otherwise—in regard 
to future committees also—and it shall 
have an advisory function. I think 
this function has been accepted by 
Government. Therefore, so far as Gov-
ernment and the other hon. Members 
are concerned, there is no difference 
of opinion in regard to this.

Therefore, my submission is why 
should we duplicate matters? Why not 
we agree that this Committee shall go 
into the composition of all the com-
mittees and come to a decision. Then, 
we will be able to scrutinise it again.
I am not against continuing the dis-
cussion of this Bill. If my proposal is 
accepted, the previous Act will con-
tinue till 1st September 1959 and dur-
ing this period the Parliamentary 
Committee will do its work and this 
Bill may be enforced from 1st Septem-
ber 1959. I will come to this as I have 
subjnitted an amendment to add clause 
3A; felt, to some extent, I have anti-
cipated it,*

How, I come to sub-clause (j). With 
regard to that, today, we had the bene-
fit pf hearing the hon. Law Minister.
1 pu t a question to him and the reply

to it, according to me, was not satis-
factory. We look up to the hon. Min-
ister who is a very distinguished law-
yer, and at the same time a very dis-
tinguished man otherwise, to give us 
some guidance in understanding the 
provision. But, instead of giving us 
that guidance he twitted us. He did 
not give a fair reply to the question 
put by my hon. friend Shri Mahan ty 
and also by myself and other hen. 
Members.

I for one, as a matter of fact, do not 
know the exact implication of the 
words ‘discharging police functions'. I 
consulted the Criminal Procedure 
Code; it does not give any guidance at 
all. So far as the Police Act is con-
cerned, I have not seen it, but I under-
stand that there is no difinition of 
‘police functions’ there. What fell 
from the hon. Minister was that law 
and order functions may be regarded 
as police functions. My submission is 
that if this is so, then the lambardars 
in Rajasthan and Punjab do certainly 
discharge police functions. According 
to the rules of lambardarship etc. 
which are contained in the Land Reve-
nue Manual they have to help the 
police. They are the helpers of the 
police. If that is so, they clearly come 
within this definition. Either you 
exempt all these lambardars etc. or 
you do not exempt them at all. I do 
not want the sword of Damocles to be 
always hanging over the heads of these 
persons.

I appreciate the feeling of the hon. 
Law Minister when he says that these 
persons, when they collect revenue, do 
a sort of duty to the Government 1 
do not deny that. I have got every 
respect for all those officials. Even 
the meanest official of Government 
does a certain function. Who denies 
that? At the same time, may 1 know 
the basis for not giving the same 
exemption to a chaprasi of the tehsil 
or to another official who doe* the 
same thing? He also does the sane 
thing. The Tehslldar and the Nsib 
Tehsildar and Patwari also collect ,f 
revenue. If they get their pay, the 
lambardar, paid or deshmukh gets M
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ptgr but gets i  coaauMioa What is 
1fee difference’ Moreover a lambar- 
4t r  is not a revenue officer at all 
according to the definition given in 

Revoiue Act He is a village 
•lllcer eoty They do not collection 
week in a voluntary capacity, they are 
yMd by Government Sometimes when 
tfar land revenue collected is very high, 
the emoluments are also high because 
actually they get some 24 per cent or
5 per cent. When they are remunerat-
ed not by pay but by fees, what is the 
difference in capacity7 Their capa- 
i itiw are the same, they discharge 
functions in the nature of public func-
tions and they are m a way govern-
ment servants; they are helpers of 
G overnm ent. The same rule that goes 
against government servants applies to 
them also They hold offices of profit 
If they do not, there is no case for 
exempting them In so far as exemp-
tion is sought Government think that 
they are holding offices of profit I 
realty do not know the real basis for 
the distinction A11 those are officers 
who perform duties to Government, 
why not they all be exempted? You 
have forgotten that you are placing 
them in such a position that they will 
not thank you for i t  I can understand 
it if it is something minor, if they are 
not under the influence of Govern-
ment if they are not under the thumb 
of Government From our experience 
I believe that they are all under the 
n»mnh of Government and they will 
not be independent when they come 
ho e  If you suppose my conclusions 
are wrong then exempt them. But do 
not put them in such a position that 
they come up for scrutiny and it 
depends upon the scrutinising officers 
to exempt them or not

Now, it is not that the Government 
is at fault because Government sup-
plied all the material to the committee 
We have got the duties of the totnbor- 
dttra, nutlffuzan. deshmukhs etc. Here 
they want to exempt these officers. 
Instead of deciding on the basis of 
those duties, about which we have got 
all the information, we have not done 
« v  duty by them and we have pat 
th«— in a stale of uncertainty. I would

rather like that on the basis of the 
material it may be decided once for 
all who is to be exempted or who is 
not to be exempted. You leave it to 
the scrutinising officer to decide whe-
ther they will be allowed to stand or 
not and whether this will be regarded 
as an office of profit under arude 102. 
Supposing he succeeds or fails there, 
there will be an election petition and 
ultimately the matter will be decided 
by the court My hon fnend has 
said that there are 45 lakhs of such 
people What have they done to get 
this sort of a law from this House7 
They ought to be certain of their posi-
tion and know where they stand.

Mr. Depnty-Speaker: Does not the 
hon Member recollect that we felt 
that difficulty in the Joint Committee 
also’ These names are used in differ-
ent places with different functions

Pandit Thakur Das Bhargava: We
felt the difficulty in the Committee on 
Offices of Profit because the duties of 
all these persons were not before us.
We made a suggestion that whenever 
another Committee sits, all their 
duties must be placed before that So 
far as the Government could get them, 
thev placed all the duties before us 
If they did not place the duties before 
us, it is the Government to be blamed

Mr. Deputy-Speaker: The hon
Member has said that all the duties 
were placed before us llia t is one 
statement In certain places the lam- 
bardars are innocent men, taking the 
office by heredity, they had nothing to 
discharge and nothing to do So, we 
thought he was innocent in that res-
pect and exemption may be given At 
another place, the same title lambar- 
dar carried certain functions—to help 
the police and do certain others things

Shri D. C. Sharma (Gurdaspui) 
Are there any lambardaTs m. this 

from whom you cart, get an 
interpretation (Interruptions)

Mr. Deputy-Speaker: Pandit Tha- * 
kur Daa Bhargava is himself a lam- 
bardar

(Prevention of Du- 2426
qualification) Bill
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Shri X ip u tiu  ftao: . . .Wag a 
lambardar.

Pandit Thakar Das Hharfava: You
know, Sir, that I was not a lambardar 
as such.

Mr. Deputy-Speaker: There arc
certain lambardars who are lambar- 
dars and there are others who are not 
as such. There is a distinction . . . 
(Interruptions.)

Shri Hajaranavis: There are lambar-
dars who hold their offices and who 
do these duties and come under the 
influence of the Government; there are 
others, who are not influenced by the 
Government and they are not lambar-
dars as such . . . {Interruptions.)

Mr. Depoty-Speaker: My friend is 
rather speaking in a lighter vein—not 
to be taken very seriously.

Pandit Thakur Das Bhargava: Sir, 
I do not treat your remarks lightly at 
any time* but today since you yourself 
have been pleased to tell me that they 
were to be taken in a lighter vein, I 
will cortainly submit to you.

There are some lambardars who are 
only lambardars in name; they do not 
discharge those functions. I have 
known very big lambardars who are 
owners of the entire villages. 1 hap-
pened to be- thf» sole proprietor of a 
village and was appointed a lambardar 
but I did not discharge those duties 
for a single day and I do not know 
what the lambardar usually does. I 
never went after any revenue officer 
or after any police man When I came 
to the House, I resigned that and they 
must have appointed somebody else 
who is not a proprietor; they may have 
appointed. But I know of many big 
peopl# who are owners of lakhs of 
acres and**they are also lambardars 
though they do not discharge any 
function. But at the same time, I have 

•g o t no less an authority than your 
goodself as to how these lambardars 
behave . .

Mr. Depoty-Speaker: We have to
make a distinction between one set of 
lambardars and another set at lambar-
dars.

Pandit Thakar Das Bhargava: Per-
fectly right. If we could not distin-
guish then we ought to see what the 
majority is like. I should say that 
even among the Government servants, 
there may be people much more inde-
pendent than even many Members of 
Parliament of our House. There is no 
doubt there are all kinds at people. 
But at the same time, the majority 
will not be independent; the majority 
of such people. I know, will not behave 
independently if they came to this 
House. In regard to lambardars, you 
were pleased to give me a description 
which I do not have the courage to 
repeat in this House. Whenever an 
officer comes, what do we see. I have 
seen those officers coming during the 
fifty years of my practice. I know 
how officers come and how the lambar-
dars are treated. As soon as they 
come, they are treated in such a man-
ner which one must be ashamed of. 
All sorts of pressure are put upon 
them. During the national struggle, 
all these lambardars—of course with 
some exceptions—most of them ap-
peared as police witnesses and the 
High Court judgments are there which 
say that these are police stock wit-
nesses and even a confession msde 
before them is regarded as inadmissi-
ble because they are regarded as per-
sons of authority and they are the 
helpers of the police according to the 
rules I who know what a lambardar 
is, myself do not know whether he 
discharges any police functions. If 
you want the exemption of these peo-
ple. it is not my view to object to it; 
I am quite amenable to the will of the 
House. If the House wants to exempt 
them, let it be done. But take away 
those words ‘discharges any police 
function*. I do not want to put th an  
in this uncertainty as I do not want 
to put others too.

You were pleased to criticise me and 
say: if the whole material was then , 
why did you not do it. That is my com-
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plaint If the whole material was 
before us, we should have done. We 
should do it now. The entire material 
can be placed before the House. If 
the entire material is not there, let 
the -Government say so and take the 
blame.

In the Representation of the People 
Act, in section 123(a) what have we 
done? We do not even enumerate all 
these things, all these offices. We say, 
without enumerating them: ‘and the 
like’. I am glad that ‘and the like’ is 
not here. But at the same tune the 
words are ‘or by other name'. Even 
the names are not known. The Law 
Minister does not know even the 
MBsasf s f  AIvkr? Aflfaap JKfcnc .te  avoir  
to exempt! It is not fair; it is not the 
way in which law should be enacted 
in this House. The law should be 
quite exact, accurate and unambigu-
ous. You do not even give the names. 
Who will supply the names whenever 
a question anses? Something will 
arise for decision whether it comes 
within the definition of this law or 
not The best thing is to take away 
this village revenue officer who accord-
ing to law (Land Revenue Act) is not 
a revenue officer even. If you take 
it away nobody will be put to any 
grievance; even the lambardars will 
have no grievance. In this Bill, we 
are not taking into account all the 
kinds of offices under the Sun which 
come under article 102. May I just 
exemplify by saying that we do not 
say anything about pensioners, about 
the servants of the local bodies, hon-
orary magistrates—like the Justices of 
the Peace—and so on. We have not 
said a word about them; we have not 
touched them We have neither 
qualified them nor disqualified them; 
we have left them in the lurch as they 
were previously under the mischief of 
article 102. There are many offices 
which have not been gone into by us 
and therefore, you cannot say whether 
they are exempted or n o t TUs provi-
sion is ambiguous and does net help. 
If you leave it out nothing will be loci 
All these lambardars will continue to 
enjoy their present position. 8% X 
think we are not Justified in enacting

(Prevention of Dia- 2430 
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sub-clause (j). It is possible that 
opinions may differ. Let them be 
(resolved on another occasion. After 
all this is not the last Bill on the sub-
ject; other Bills may come and then 
there may be ample material and we 
can understand it better. In this way 
as it is now, we leave it to the scru-
tinising officer. Even now the scruti-
nising officer shall have to decide and 
there is no occasion for having this 
(j) at all.

Clause 3 contains many offices which 
ought not to be exempted. This con-
tains many offices which we have not 
even considered and yet we have exem-
pted them without consideration. It con-
tains many offices which have yet to 
be determined by the scrutiny officer 
\n the courts. It means that if my 
amendments are not accepted, clause
(3) will act in such a way that ulti-
mately the same difficulty will arise, 
as they will arise without having 
enacted this legislation. My humble 
submission, therefore, is that either 
the House may be pleased to accept 
some of these amendments, especially 
m regard to (h) and (1), or else my 
feeling is that we will not have done 
our duty to the people of this country 
by enacting this clause 3.

Shri D. C. Sharma: Mr Deputy-
Speaker, Sir, the whole basis of this 
clause shows that there is no logic in 
this Hie various provisions in the 
clause show a kind of arbitrariness of 
decision which is not conducive to any 
good legislation. I believe, in the 
first place, that the various provisions 
in this clause should have been made 
as firm, precise and definite as possi-
ble. I submit very respectfully that 
with the intention of plugging some 
loopholes this clause is going to create 
a larger number of loopholes.

Sir, I judge this Bill and this clause 
by one criterion and it is this. Will it 
increase the number of election peti-
tions or will it diminish the number of 
election petitions? I an*, interested 
only in this aspect, and I think the 
Ministry is also interested in this 
aspect After looking at this clause« 
and its provisions from that aspect, X 
find Chat any person elected on the
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basis of this Bill will not feel safe 
after he has been elected. The sword 
•of election petition will be dangling 
over his head all the time, because 
there will be hardly any Member 
elected who will not come under the 
mischief of the provisions of one clause 
or another of this Bill. I can say that 
without the fear of any contradiction. 
For instance, Sir, take sub-clause (c) 
or sub-clause (d). Certain tilings are 
mentioned there, but I feel that instead 
of having this omnibus clause we 
should have said that all persons who 
are serving the Government in an 
honorary capacity or in a capacity 
which does not yield more than the 
compensatory allowance a Member 
gets b«> debarred from being 
under the office of profit. We should 
have made some general definition 
like that. But the more you think 
about it, I think, the more you get tied 
up in this knot of the office of profit.

Hie hon Member who preceded me 
showed an apprehensive mind, and I 
think anyone who reads this Bill will 
have that kind of apprehensive mind. 
Nobody 'will be able to fight his elec-
tion with any freedom from fear 
Even after he has been elected, I think 
he will be a victim of the fear all the 
time till the period for submitting 
election petition is over.

I find a great deal of arbitrariness 
made in the choice of exemptions. 
Well, I am glad the Minister has said 
that Vice-Chancellors of universities 
wifi not be permitted to stand for 
election. I think it will make for the 
goad governance of universities, for 
promoting good education in the coun-
try, for promoting better relations 
between Vice-Chancellors and univer-
sity staff and also, more than this, 
promoting better relations between 
Vice-Chancellors and the student 
community I am glad that it is 
so. I do not understand why 
m f hon. friend over there was so 
apprehensive about the other persons— 
cbfinaan, member of the syndicate, 
m at?, <nwcatl»* committee and coun-
cil, which is aa«AriM t f  body. I afree 
«tth him that this onalilleatiaB creates

a loophole for the Election Tribunal 
and the person who has been elected. 
I think the simple provision should be 
that any person who is connected with 
any academic body or any unrvenrity 
should be exempted. That is what 
should have been done. The mere 
enumeration has made the thing much 
more difficult than it was before.

At the same time. Sir, I fail to 
understand what is meant by 'advisee? 
body’. For instance, sometimes uni-
versities appoint professors who cany 
salaries ranging from Rs. 800 to 
Rs. 1200 or even more. Suppose a 
Member is put on a selection commit-
tee of that type, what will you call it? 
Will you call it an advisory body or 
by some other name? Therefore, any-
one who is connected with a university 
or {miversity bodies, because the uni-
versity bodies are primarily academic, 
should not come under the mischief of 
this Act. Sometimes, I think, givin* 
a definition is much more harmful than 
not giving any definition. What the 
hon. Minister has done in this Bill is 
this, that he had tried to define cer-
tain things and tried to define them 
in a way which, I should think, is not 
comprehensive. Therefore, his defini-
tions are going to do much more ham  
than the actual definitions would have 
done. That is why I say that the sim-
ple provision should be that anybody 
who is connected with the academic 
life of a university, let him be a mem-
ber of a syndicate or a senate, will not 
be under the mischief of this clause. 
Of course, the words "advisory capac-
ity" should be altogether done awey 
with, because otherwise the question 
will arise whether one is working in 
an advisory capacity or some other 
capacity.

I am glad that the hon. Minister has 
included a provision with regard la  
the office of a member of any 
delegation or mission sent out-
ride India by the Government 
ter any special purpose- I 
there are various d e i f t tn m  whkh 
Ire of a oemmereial aatufe. T h n e  
are some ffcle|»Hwis wfcfch tm  M
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a judicial nature and there are same 
delegations which are of a nature 
which involves matters of high 
policy. I think there is a diff-
erence between all these kinds of 
definitions. A man who goes to U.N., 
fbr instance, is going there for a differ-
ent reason from a person who is sent 
to negotiate a deal with some commer-
cial firm. I know that some of our 
Members are sometimes sent out for 
that reason also. Therefore, you 
cannot have a blanket provision like 
that. Cultural and political activ-
ities will have to be distinguished 
from commercial, business and trade 
activities for the purpose of this 
clause; otherwise, Sir, 1 think the 
-whole purpose of this clause will be 
stultified.

Again, of course, I do not agree with 
the hon. Member who preceded me 
when he said that the term should be 
restricted to one year or six months. I 
am not particular about the term. I 
am particular about the functions 
of the delegation. It should be a 
functional thing and not a thing which 
has to be judged by the number of 
months or years which a person 
has to spend.

liken, I think the sheriffs should 
be left in peace; there are three of 
them and I do not want to say any-
thing about them; I want to leave 
them alone. But, Sir, I do feel very 
strongly about the Home Guards. I 
do not know why these Home Guards 
arc being exempted. 1 have aome 
idea about the Home Guards. I know 
something about the Home Guards. 
The members of the Home Guard are 
policemen and they are doing the 
duties without being called policemen. 
That is the only difference. One may 
be a policeman and one may not be 
called by that name. If you call a 
rose by any other name it will smell 
as sweet. But even if you call a bad 
thing by a good name, that will stink. 
Therefore, I humbly submit that the 
Heme Guard is not going to bring in 
new talents to this House, it not 
-going 16 add to the prestige and dig- 
ttity of thfc> House, is n*t going to make

any rich contribution to the de-
bates of this House and is not 
going to do things which are not done 
by the Members of this House here. 
So, the Home Guard should be done 
away with. The members of the Home 
Guard are doing purely police duties, 
and 1 think if you want to have them, 
then you should throw open the House 
to all the members of the Forces.

Again I would say that sub-clauses 
(h) and (i) are really very vague. 
I am a student of English and from 
the study of English I have found 
that there are two types of English: 
the English in which you want to 
make your meaning clear and that 
type of English, beloved of some types 
of persons, where you want that the 
whole thing should be left as confus-
ing as ever. For instance, those of 
us who have read the book by 
Mr. J. M. Keynes written after 
the treaty of Versailles will also 
agree with me when I say this. 
He has given some examples of this 
kind of English. For instance, you 
can put a simple thing in a very cir-
cumlocutory fashion. A simple thing 
whose meaning is clear can be put in 
such a way that you should have to 
scratch your head before you dis-
cover the real or the implied meaning 
of it. 1 neither understand the im-
plied meaning of these sub-clauses nor 
do I understand the real meaning. 
What is at stake here? Who are go-
ing to be the advisers and what are 
going to be their functions? There 
can be one single adviser which I 
do not understand though I can 
understand an advisory committee. 
But here, you call yourself an adviser 
in your own individual capacity. 
Of course, 1 do not share the fears 
of my learned friend who preceded 
me, namely, that all the Ministers 
will have advisers and those advisers 
will not act upon their right*!. I do 
not share those fears. But, »all the 
same, I want to know (his. We do 
not need Members of Parliament to 
go out and collect statistics. I think 
there is a Statistical Institute and 
this woik o n  be )eft to it. X da wft
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know if there are any Members of 
Parliament now who are capable of 
going out and collecting statistics. 
This is a new function which the 
Members of Parliament are called 
upon to discharge going out to collect 
statistics. I do not know of any other 
country where Members of Parlia-
ment are called upon to discharge 
functions like th a t

I can understand Members of Par* 
liament going out for an enquiry 
which is within the purview of the 
functions of a Member of Parliament. 
For instance, we can go out for an 
enquiry into the food situation or 
some other situation. But I want to 
ask the hon. Minister what kind of 
persons he has in view, who will be 
sent out like an enumerator to collect 
statistics. Are we going to be per-
manent members of the Census Com* 
mission or Board? Of course we are 
already members of such Boards and 
we can be called upon to do that work, 
but are we going to be permanent 
members^ of this kind of Board? 
This is beyond the comprehension of 
anybody and is beyond the com-
prehension of any person who can 
understand what is meant?

Moreover, I want to say that there 
sire advisers, advisers and advisers. 
[ see nothing but advisers in this Bill. 
The members of the university are 
to be there in an advisory capacity, 
rhey are to act as advisers. Too many 
:00kg spoil the broth, and too many 
advisers will spoil the working of 
my Government. Apart from other 
tongs, I see a danger in this. Hie 
Ministers will be surrounded by ad-
visers. When you have too many id -  

viaers things do not always go right 
I would, therefore say that this Gov-
ernment by advisers is not correct 
Are W f contemplating a thing iiw» 
that? We do not want a Government 
only by aavisers.

» 8M  Bagtaklr Sahal: You may or 
m ay not accept their advice.
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Mr. Depnty-Speaker: No advice 
is wanted at this moment!

Shri o . C. Shanna: If the advice 
is accepted I do not have any quar-
rel with you; but, if the advice is 
not accepted, and that will be the 
case mostly because we know the out-
come of the various committees which, 
are appointed, what will happen? 
What is the action taken by these- 
committees? They are also of an ad-
visory nature. Their advice is not 
accepted always. Therefore, if the 
advice is not accepted, the adviser 
becomes a figure of fun, a figure of 
contempt, a figure of ridicule and a 
figure of no consequence. Hence, I  
would respectfully submit that these 
sub-clauses should not be there. We 
do not want so many advisers, and 
we do not think that the advantages 
to be reaped from their appointment 
will be commensurate with their 
number or anything else.

I now come to sub-clause (j). All 
that I know about lambardars cannot 
be said on the floor of this House,— 
whether the lambardar is a heredi-
tary office or a non-hereditary office, 
whether the lambardar is only a 
revenue-collecting being or something 
else. I think I need not say all that 
here. Of course, I agree with my 
friend over there. 1 respect the lam-
bardar, because they are citizens of 
India. I respect them. But I would 
submit very respectfully that when-
ever anybody has to do anything with 
collecting, I should say. a commission 
or anything of that kind, he should 
be debarred from coming to this House. 
Why have we have debarred contrac-
tors from contesting elections to  
Parliament or Assembly? After 
all, they also earn a little 
commission on what they have 
done. Those persons do not 
take away all the money. You give 
a  contract for a lakh of rupees, and 
their profits. Z think, amount to tan 
per cent Of course they do son*  
work and these Umibardart also dfr 
some work. If one set of person*
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profit on what they have done, the 
others earn a commission on what 
they have done. The difference bet-
ween a commission which is sure 
and a profit which is problematical 
is not known to me.

I  think that a lambardar, so far as 
the office of profit is concerned, is 
placed in a more advantageous posi-
tion than the Government contractor 
because the Government contractor 
runs a risk while the lambardar does 
not run any risk. His money is assur-
ed. Therefore, I very respectfully 
submit that this sub-clause should be 
done away with. The sub-clause
says:"__ but who does not discharge
any police functions.” To think that 
the lambardar is not responsible for 
law and order in his village is to 
think that he does not know what 
he has to do. The lambardar has 
many duties to perform. He is a hand-
maid of the Government and he 
knows all the functionaries who are 
running the Government. He is their 
friend and ally, I do not want to use 
any hard words about this gentleman, 
because I know quite a few of them. 
He is a limb—a very small limb—of 
the Government. If you are depriv-
ing the big limbs of the Government 
from contesting elections to the As-
sembly or Parliament, I do not see 
any reason why you should give the 
lambardars a chance to contest

The lambardar should stay where 
he is. I would request the hon. Min-
ister to leave him in peace; he is 
happy where he is. If you want to up-
root him from his village and from the 
social context, I would say that we 
would not be doing justice to him or 
to anybody. I do not want to say 
what the police functions are not 
there; 1 know those police functions 
have not changed. So, this clause 
should be done away with as early 
as possible.

I was very keen that the Parlia-
ment should not be thrown open to 
members of the National Cadet Corps, 
Territorial Army, etc., but I think 1 
should not press that point very

jjiuch. But I would ask the hon: 
flfinUtpr:—What is the logic or the 
principles behind all this? Is there 
any comprehensiveness about these 
things? Does it satisfy all our needs?
I think the answer is W .  I would, 
therefore, ask him to see to it that 

persons who come to the Parlia-
ment after incurring so much of ex-
penditure and so much of agony of 
electioneering, are not a t the mercy 
(>f those persons who try to harass 
the successful candidates and also at 
the mercy of those persons whose 
food lies in legal ingenuity and legal 
interpretation.

VnmyxuubnMcy % nnm  
(Mukandapuram): Mercy to law-
yers.
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Shri D. C. Sharms: I could re-
quest the hon. Minister that he should 
spare us from that agony and from 
that kind of trouble.

Shri Narayanankutty Menon: The
hon. Law Minister is doing a service 
to lawyers. We should appreciate 
that.

Shri Vasudevaa Nair (Thiruvella): 
Therfe have been very serious criti-
cisms about the Bill from all side of 
this House, but they have been from 
different angles. We, on this side 
of the House, look at the Bill from a  
very different point of view than the 
one adopted by many hon Members 
on the other side. I should say there 
is no sign of improvement, as far as 
this Bill is concerned. I would re-
quest the hon. Minister even at this 
late hour to give very serious con-
sideration when they are going to de-
cide whether so many important and 
vital committees and corporations are 
going to be taken out of the purview 
of the activities of hon. Members a t  
this House. I do not want to dilate 
very much on that, because I h m t  
dealt with it last time during Umt 
first reading.
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In regard to clause 3(i), I would 

request the hon. Minister to give con-
sideration to the amendments moved 
toy ua—Nos. 4, 5, 6, and 7—and I 
would entreat him to see 
whether it is at all possible 
•at least to allow Members of 
-Parliament to be ordinary members 
<of these committees and corporations. 
Under this Sill, the office of chair-
man, director or member of any 
.statutory or non-statutory board, 
committee or commission mentioned 
in Part I of the schedule cannot be 
held by Members of Parliament. I 
would request Members to look at 
this problem from this point of view 

-whether a Member can do justice to 
his work in Parliament if he is going 
to be an ordinary member of any such 
•committee. Last time I tried to 
•counter the argument if a Member 
<rf Parliament becomes a member of 
some other committee, he will lose 
his independence and he is liable to 
l>ecome corrupt I do not want to go 
over that field again. We should look 
at this problem from the practical 
point of view. If he becomes a mem-
ber of a committee or corporation and 
if he is not able to do justice to the 
work in this House, I feel he should 
not be in that committee When 
Pundit Thakur Das Bhargava was 
speaking on this Bill last time. I feel 
that on principle he did not object 
to  Members being in such committees 
His anxiety, as far as I can under- 
-stand, is that Members cannot dis-
charge both functions satisfactorily 
So, I would request Government at 
least to accept our amendment No 6, 
so that a Member of Parliament can 
be an ordinary member of a commit-
tee,' board or corporation. I do not 
think there is any difficulty for a 
autnber to perform these duties 

'«iqauUaneou*ly—be an ordinary mem-
b e r  «f these committees and at the 
-■ame’ tim* be a Member of Parlia-
m e n t  *

If w e are going to shut out the 
'representatives of the peopd*"—Mem- 

of Parliament—from very im-

2^39 Parliament

portant and vital sectors of our eco-
nomy, when we are going to develop 
the public sector in the interests of 
the country, I feel it is a very serious 
decision that we are taking; we should 
not take such a decision in haste. We 
should consider it seriously, because 
when the Constitution was framed, 
when many members spoke about 
article 102, we did not have this idea 
of various autonomous corporations 
and the great developments la eur 
economy at that time. We are going 
to have many more such bodies and 
we are going to put a large part of 
our revenue in them.
14 hrs.

Those institutions have to perform 
very important functions, and it will 
be unfair not only to the Members 
of Parliament but also to the people 
at large to shut out our represen-
tatives from such bodies, the net ras- 
sult of whuh will only be to leave 
them open to the bureaucrats, the 
representatives of private business 
and big business, as it is happening 
today So, I would request the Gov-
ernment to look at this problem 
from that point of view. Pandit 
Thakur Das Bhargava even today 
raised the question and said that we 
will not be able to do justice to our 
work in Parliament. To me work 
in such committees is work as a 
Member of Parliament. What is the 
work of a Member of Parliament? 
Sitting m Parliament alone is not the 
work of a Member. Attending 
Parliament is not the only work, 
according to me.

Mr. Deputy -Speaker: Even sitting
silently as a Member’

Shri Vasodevan Nalr: That can 
also be a work in Parliament We 
go outside. We attend to the prob-
lems of our constituency. Thcfe aw  
ever so many bodies like the district 
development committees, advi^xry 
eowmittees, community project 
bodies and so on and work on tubh 
bodies is part of the work of a Veffi- 
ber of Pariiaaaent. This 
■hould be looked at from that point

(Prevention of p it-  3 ^ 0
qualification) Bill
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of view. So, I would request the 
Minister to accept at least our am-
endment No. 6, if he cannot accept 
our amendments Nos. 4 and 5.

Now I would like to say a word 
or two about amendment No. 7. We 
iiave to remove the anomalies that 
exist today. In our part of the State, 
in Kerala, for example, there are two 
types of laws, as far as the teachers 
working in aided-schools are concern-
ed. In the Travancore-Cochin area 
private school teachers in the aided 
schools can stand for election and 
participate in the political activites 
with complete freedom. But in the 
Malabar area, which was all along 
under the Madras Government, there 
is a law which forbids the very same 
category of aided-school teachers 
from standing for election and parti-
cipating in any kind of political acti-
vity. As a matter of fact, they have 
forbidden them even participating in 
their own teachers’ organisations, 
though there was so much of resis-
tance against it. I am sure that this 
law exists in other parts of Madras 
State also. So, there is a demand 
from the teachers of that particular 
area, which comprises nearly a third 
of our State according to my infor-
mations nearly 10,000 to 15,000 tea-
chers are working in the aided school 
in that area-that this restriction must 
be removed. The present law forbids 
them from participating in any kind 
of public and political activities and 
standing for elections even for the 
panchayat boards and district boards, 
not to speak of the Assemblies and 
Parliament. So, we are moving this 
amendment to remove that anomaly 
which exists today, and I am sure 
the Minister would have no objection 
in accepting this amendment.

Now, without taking much of the 
time I would like to say a word or 
two on some of the suggestions of the 
hon. Pandit Thakur Das Bhargava. 
I agree with him that the Vice-
Chancellor of a University who has 
to do full-time work as Vice-Chancel-
lor cannot naturally be a Member of
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Parliament. Government is also 
thinking of shutting out such Vice-
Chancellors from the membership 
of Parliament. But I cannot at all 
agree with the argument that a mem-
ber of Senate, a member of the ex-
ecutive committee, council or board 
or any other body should not be 
allowed to be a Member of Parlia-
ment, and he cannot stand for elec-
tion. That is a very strange argu-
ment. There was some such argu-
ment from this side also, and that is 
why I am referring to that. As far 
as I know. Senate is such a body 
which meets only once or twice or, 
at the most, thrice a year and a mem-
ber of the Senate has to attend those 
meetings and contribute what he can 
in those meetings. Some of the Mem-
bers of this House are members of the 
Senate of several Universities. I do 
not see how the membership of a 
Senate stands in the way of perform-
ing duties as a Member of Parlia-
ment. So, that argument cannot be 
accepted.

Then, I agree with hon. Members 
that we should know something, more 
about the functions of the home 
guards, because in many parts of our 
country the home guards do not exist. 
In our area there are no home guards. 
In Bombay State also there are no 
home guards. What are their func-
tions? Is it true, as the hon. Shri 
Sharma has said, that they are real 
policemen without being called po-
licemen? If that is so, naturally they 
cannot be representatives of the 
people, Members of Parliament. So, 
I would request the hon. Member to 
enlighten us with some details of the 
functions of home guards in the 
States where they exist and function.

Then I conje to the membership of 
delegations. There is ar̂  argument 
that membership of ‘delegations 
which go out of India and absent
from the country for months or years
together should come imder disquali-
fication. I find there is some reaso«
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in that argument There are some 
such delegations which tour other 
countries, go from one country to 
another and spent large part of their 
time in other work than the work of 
Parliament. So, to put a time limit 
on that is reasonable, and the amend* 
ment of some Members to that effect 
should be accepted by this Home.

Before concluding, I would request 
the Minister to consider our amend* 
ment from another point of view also. 
Because, there is going to be a very 
practical difficulty m this sub-clause 
(i) being accepted by this House. 
We have already adopted the prin-
ciple of participation of labour in the 
management of industries. In our 
State, in two of the industries the 
Kerala Government has already in-
vited the representatives of labour 
and they are participating in the 
management. The Government of 
India is also trying to put it into 
paractice and in the Hindustan Ma-
chine Tools Factory the representa-
tives of, labour are participating in 
the management Now if it is decided 
that such people cannot become 
Members of Parliament it will be a 
very unfair decision, as far as the 
representatives of labour are con-
cerned These two decisions by this 
House go contrary to each other. So, 
we have to think about sub-clause 
(i) from this point of view also, and 
1 again request the Minister to ac-
cept at least our amendment No. 6.

Shri Mohammed Imam: I do not
want to take much of the time of the 
House.

Mr. Deputy-8peaker: I ehall be
highly obliged.

Shri Mohammed Imam: I have 
tabled* amendments only on three 
matters. First one is that the Vice- 
Chancellor and the Chairman and 
members of the syndicate must 

•not be allowed to serve 00 the State 
Legislatures m  Parliament when they

are in their offices. The second one 
is that clause (j), which provide* 
that the revenue officers and others 
will not be subject to any disquali-
fication, must also be deleted.

Then, I have given notice of amend-
ment to the Schedule whereby in the 
State of Mysore certain officers, viz., 
the Chairman and members of the 
Housing Board and the Chairman and 
members of the City Improvement 
Trust and Khadi and Village Industrie* 
Boards of Bangalore and Mysore 
should also come under disqualification. 
The whole idea is that when a person 
is elected either to the Parliament or 
to the legislature he must be in a 
position to devote his entire and 
undivided attention to the work of bis 
constituency and in the interest of the 
people who have elected him. Second-
ly, he must not use his office or his 
position as a means for his own per-
sonal advancement Thirdly, he must 
be in a pos tion to set an example for 
others and lead a life of righteousness 
as long as he is a Member of 
House

The Government have not even con-
sidered entirely the recommendations 
of Pandit Bhargava’s Committee. This 
Committee have emphatically pointed 
out that a person who is holding the 
office of a Vice-Chancellor, whether he 
is nominated or elected, will be sub-
jected to disqualification and he can-
not be a member of a legislature or of 
Parliament. But somehow the Gov-
ernment have not thought it fit to 
accept this recommendation. I am not 
aware of the reasons that have prompt-
ed the Government to ignore the 
recommendations of this Committee 
and provide a clause exempting the 
Vice-Chancellors and the members of 
the Syndicate from this 
tion.

As I pointed out the other day, Vice- 
Chancellors may be either appointed 
by the Government or may be elected.
In either case, it must be
that a Vice-Chancellor has to devote «
good deal of his attention and
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of his time for the affairs of the Uni-
versity. Apart from this, he draws •  
handsome salary from the funds pro-
vided by the Government As the 
Vice-Chancellor he exercises consi-
derable influence. There are Vice- 
Chancellors in various Universities 
who have been directly appointed by 
the Government. For example, take 
the ease of the University of Mysore.

8hrl Slnhasan Singh (Gorakhpur): 
Banaras Hindu University.

Shri Mohammed Imam: Banaras 
Hindu University and various other 
Universities. There the Vice-Chan-
cellors are appointed by the Govern-
ment. They are under the patronage 
of the Government. They always look 
to the Government for their continu-
ance or existence otherwise they will 
be nowhere. Certainly they are not 
only holding an office of profit but an 
office of considerable influence and 
patronage. So, it is really against the 
spirit of the Constitution to permit an 
appointed or nominated Vice-Chancel-
lor of a University to serve in the 
Parliament or in the State legislature.

The same thing applies to a Vice- 
Chancellor who has been elected by 
the Senate. It is usually the custom 
that the Senate submits three names 
or a panel of names to the Govern-
ment and out of this panel the Gov-
ernment selects one. So, even in this 
raw, he depends upon the mercy of 
the Government It is because of the 
Government that he has been appoint-
ed as a Vice-Chancellor. He draws a 
salary from the funds of the Univer-
sity and invariably the funds of the 
University are replenished by the Gov-
ernment because certainly all these 
Universities are financed out of Gov-
ernment funds. So, it is but reasonable 
that this provision is taken away. A 
Vice-Chancellor, however eminent he 
may be, should not be allowed to 
stand for election or be a Member of 
Parliament. But if he has a real desire 
*o »«rve the country and is very keen 
it is left to him to give up the trophies 
and become a full-time member of the 
legislature.

Again I go to the Syndicate. The 
Syndicate is presided over by the Vice- 
Chancellor and is an executive body 
of every University. They have to 
devote considerable time. I  am not 
speaking of the Senate but of the 
Syndicate or the University Council. 
AU the matters of the University, all 
its affairs are looked after by the 
Syndicate. They exercise considerable 
influence on the staff and on the 
teachers. The teachers and the lec-
turers and professors look to the 
members of the Syndicate for the 
improvement of their personal affairs. 
I think the members and the Chair-
man of the Syndicate ought not be 
allowed to serve in any legislature. 
Some of our representatives come from 
the University area. You know there 
arc electoral colleges comprising of 
the teachers and professors of the Uni-
versity and at the time of elections the 
members of the Senate and the Vice- 
Chancellors exercise considerable 
influence and persuade the members of 
the staff according to their fancy. So, 
this is clearly an office of profit and 
the members of the Syndicate must be 
subject to disqualification when they 
hold their trophies.

Now I come to the provision made 
in sub-clause (j). Till now the village 
officers were not in a position to con-
test elections or stand for elections. 
Their applications were scrutinised 
and they were disqualified from con-
testing tiie elections. As I pointed out 
this case went up to the Supreme 
Court. Even the Supreme Court in a 
judgment recently have held that a 
village officer by virtue of his office 
cannot contest elections. Now here the 
Government want to see that the vil-
lage revenue officer who does not 
exercise police powers may contest 
elections.

It is interesting to study the history 
of these village officers. It is trye that 
most of them are hereditary village 
officers, but they owe their existence 
and emoluments to the Government. 
The Government can suspend them oe% 
may remove them from office. 
They are entirely at the mercy of the
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Oovemraent. They arc full time ser-
vants of the Government and when 
they have to do Government work, how 
can it be construed that once they are 
elected they will discharge their duties 
independently and fearlessly? After 
all the constitution provides that any 
Member here should not be subjected 
to any undue influence from the Gov-
ernment. So, a village officer or a 
revenue officer, when he is a child of 
the Government, when he is a nominee 
of the Government and the Govern-
ment can remove him or dismiss him, 
hew can he work fearlessly and with-
out favour in a legislature? So, 1 
think i t  is "but right that this entire 
clause is deleted.

Now, I come to the Schedule and I 
am sure___

Mr. Depaty-Speaker: We will take 
up the Schedule later.

Shrf Mehammed Imam: Later on.

So. it is but reasonable—and it has 
been pointed out by many other hon. 
Memberp also—that the provision made 
for Vice-Chancellors and members of 
the Syndicate as also the revenue offi-
cers is deleted. Then I think there 
will be considerable improvement and 
I am sure my hon. and respected 
friend, Pandit Thakur Das Bhargava, 
will be satisfied.

Shri B. Das Gupta: Sir, I am afraid, 
if this Bill, as it is. is passed, it will 
create more confusion___

Mr. Depaty-Speaker: What about 
clause 3?

Shri B. Das Gupta: I am coming to 
that—especially sub-clauses (h) and 
(j> of clause S. I am dealing with 
sub-clause (j).

These lambardars, malgrtxars, patel» 
or deqfumukha, or call them by any 
other nwage, have been exempted, 
etpodafiy those who have no police 
functions to discharge. Die first thing 

Jm, these are officers existing in the 
villages, in the rural area* from time 
immemorial, in  some places, it is

hereditary; in some places, it is not 
It is vary difficult to demarcate where 
the police functions begin and w hw t 
they end. In our areas, these village 
revenue officers are called by * 
different name. Of course, their func-
tion is to collect and to help the Gov-
ernment to collect the revenue. Though 
officially they have no police functions, 
virtually, every revenue officer of the 
village functions as the helper of the 
police and not only the police, bat 
every Government officer, anybody 
who comcs in the village. The magis-
trate comes in a village; he is at his 
beck and call. When any Government 
officer with an% Government function 
comes in the village, he is at his beck 
and call. To the Returning Officer, it 
will be a confusion how to demarcate 
a revenue officer without any police 
function or with any police function. 
I can predict that in the next election, 
the number of election cases will be 
more than at present.

As regards these lambardars, we are 
put in confusion. 1 am just citing one 
instance regarding Rajasthan. In 
Rajasthan, the lambardar is appointed 
under an Act of 1958. He is a revenue 
officer. He has got some 15 items of 
functions. He has to do everything. 
He has to report if a tree is cut in the 
village. He has to report also the 
occurrence of any cognisable crime or 
any other thing likely to disturb the 
peace of such area. At the same time, 
he has to report it any riot has been 
encouraged or something like that. 1 
do not know if a Returning officer 
will consider the functions of this 
lambardar as police functions or no t 
I think there are more anomalies in 
these sections which will create more 
confusion for the returning officers and 
at the same time for us too. On what 
principle the discharge of any police 
function has not been exempted, and 
on what principle have this Horn* 
Guards been exempted? Home Guards 
virtually do police functions. The 
Home Guards, though they are tem-
porary, have the duty of the police. 
Ifeey have been created to help the 
police and to maintain law and order
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in the country. On what principle the 
M«nw Guards have been exempted, on 
what principle the lambardar* who do 
not discharge any police functions 
have been exempted, and on what 
psUadple the lambardar$ who dis-
charge any police functions have been 
disqualified,—really it is a confusion 
for us. I submit that in the future, it 
will be mare confusion for the Return-
ing officer to decide as to whom to 
allow and whom not to allow to stand 
in the election. Every revenue officer 
doea all the functions. Whether offi-
cially they are police functions, whe-
ther police functions have been pres-
cribed for him or not, that is a 
different thing. Virtually, he does all 
the police functions. So, it will be 
very difficult to demarcate where the 
police function begins and where the 
police function ends. I do not want to 
repeat the arguments put forth by my 
hon. friend, Pandit Thakur Das Bhar-
gava. 1 appeal to the Minister that he 
should consider or reconsider very 
carefully and seriously not to hurry 
with this provision. I tell you, it is 
going to create confusion in the coun-
try regarding the elections.

Lastly, I quite agree with my hon. 
friend, Pandit Thakur Das Bhargava, 
that if you exempt them, you exempt 
totally and if you do not exempt them, 
do not just categorise them. It will 
be very difficult to find out who are 
doing police functions and who are 
not doing police functions. In the 
whole of India, in every State, in most 
of the villages, such offices have been 
in existence, for collection of revenue, 
for maintaining law and order and all 
these things. If you want to dis-
tinguish or demarcate one from the 
othar, simply you will create great 
confusion 1 request, at least in the 
rural areas, these things should be 
withdrawn or they should not be 
pressed I think that will at least 
ptve the way for more clarification in 
our future elections.

Mr. Dcpety-Speaker: Shri L. Achaw 
Si&gh, T k a tf  are still •  large number 
of hon. Members who have to speak or

to support their amendments. There-
fore, I request hon. Members to be 
as brief a* possible.

Shri L. Achaw Singh: I shall take- 
only two or three minutes. In support 
of my amendment No. 8 regarding. 
Home Guards, I feel that the Home 
Guards are at best policemen and they 
are employed at a time of any emer-
gency. They also enjoy certain favours 
from the Government and from the 
ruling party. It is improper that they 
should be exempted from disqualifica-
tion That is why I request the hon. 
Minister in charge of the Bill to con- 
-«jder this aspect.

Several hon. Members have already 
given various reasons for----

Shri A. K. Sen: 1 cannot hear any-
th ing

Mr. Depat;-Speaker: A little louder,, 
or the hon. Member may move- 
fofward.

Shri L. Achaw Singh: I will speak 
louder.

Home Guards arc at best policemen. 
They have got police functions. Prac-
tically, they are policemen. So, home 
EUards should not be there in the 
exemption list.

Secondly, regarding Vice-Chancel-
lors, I have m oved an amendment. I  
feel that the office of Vice-Chancellor 
is not compatible with the office of 8 
M em ber of Parliament. Re has to 
carry a very  h eavy  burden as Vice- 
Chancellor, and it is not possible for 
him to attend Parliament and also- 
carry out the duties of Vice-Chancel-
lo r  He has to engage in various 
activities in the House. So, this thing 
ulfco should be considered. •

Many hon. Members have already 
Woken about village revenue officials.
I Submit that in many States they have% 
the functions of policemen. They, o f  
course, do not get regular pay, b a t
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they are also Govenunent servants 
everywhere So, it Is not proper that 
they also should be put on the exemp-
tion list

The village revenue officers m 
Assam and Manipur are called mattja- 
■dars, and none of them can help a 
-candidate either for the local legisla-
ture or for Parliament at the time of 
elections It will be a major corrupt 
practice if any one takes the help of 
a  village revenue official So, he is a 
holder of an office of profit, and, there-
fore, I submit that the village revenue 
•official also should not be included in 
1h e  exemption hs\

^ f v q p p r f a ;  ^ rr-
13TST j r e t a r  f w P F  3f t  JTRT 3 
f ,  iffT *T »TSTWT STR # I
W W T  5lfcT 3 9 K T  f ? ^ T  TT?TT 

$ SrfaR- 3ft Iff Vt TTSTPnrT, C"»>

gft sjsrstt *ft n  *itt srnr s i ^ t t
W TS 5TFTT f  I TM
fipr vt s*r Tftf* ?r ^nrr
zr? *  5T(ft «TPTT I S5TTT Wf<?F

TO, 3WTTT '3T' #  3171 7T %  fir 
«nffow  Vt ^pRT *  ^  # I 

^ r ^ p r ^ ' ^ P '  J rm s n r  ^  q f t 
tft I PTP cf»TTSR5T*T

‘"TrnrCTT ^  ?rr |  
f f t f  ar^ft *r qrw *$t r^rr i

fT *PT ?nfr T̂rTT I PTT* list H
t  fc n fr  jft p i fofor 

-tnfron: t ,  «rr*rrt £ i **r % 
t f j t  y&crPt t t  tri^sqjR f e n  an 

% \ w  * w t i  WT5
irfe % XFF art erw IR}

TWft fa ¥  % *W?T ®FTc5R' % 
«£1TTT T f’ ^TP* mfkvrq' *np: ?>ft 

• f i f t r  «5<it% wffipr7m, q  »w *fM r

^  v t Ar  ^
f a n  $ :

“123(7) (f) Revenue officers 
including village accountants such 
as, patwans, lekhpals, talatts, 
kamams and the like but exclud-
ing other village officers".

fcsrmr aft & 
arm srt ^  Tfr «nrc ** #

^ a t j t t  arfw % ferarni 
f̂rrar jnfror srfenr 5^ qr ^

^  I: >ofk f^ n x  % 
 ̂ 1

w t »m v % *r*tc ^  ?rw 
?r aft m tf z  %mr fswr 5m ^

UK? TTaftW^RiirefifPwr- 
r«Rr t  vt WtH ftwr ?mT

1 1 *pit yy **** t t  aft m xfe
5ft P̂TRTT * 5 5 ^ ^  % *f̂ T
fft 3TR % WK m  <fWW
^  3ft S f a f a  t . $ 9
f t  gt anw , ŝrar % vfzj
jf? |  f t  f r a  ^  ^  t o w  m rd *
% f t   ̂f , «r Pwrw t̂ t ot  v  #
JI? 7WT 3|T |

“the Prevention of Disqualifica-
tion Act, 1953, and any provision 
in any other enactment which is 
inconsistent with this Act are 
hereby repealed”

r r  ^  % arfw R f t t e w  «rw 
<far?s ^  i r o r  v>
% trqi *Ft MY frftw  ftwrr ^tt 1 1

w r
?cRT anrr vnr sit  ^
«rcr «mfhsrr % ’rft'RT t̂»rr ftr ftr % 

«nfon#r % «rf »t <wr vc 
nr r*r<t̂  1 w  rrt  ̂<rtSw 
5 i f r  z m  »rnt*r ^
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"rtir p? «W WTWf Tt OTTT *Wlt *T 
HW flW Tt V S W ’f  «Sf1fT
*sptt ft  won <nfsi j  fir 
*TO «fhw ty c  t  f t  f«r%* m fw r  
nit vntt * w t  | ,  * *  v t  ’ t t  « t n  h 
*tw 1 * *frr foeifr y v  t *Mt ar»T5 <rc
flfl T*fr »lt $ I V & tfrS  l i f t  vfe- 
'TTfJTT «ITf tfr Ĵ?T f t  T̂T* WpWlt 
«ntf 1 f t  «ftort t t*  ^  «tt 3* t  % 
*ft «jTOft *g«r w arnt t 1 *rf*

«TT 3 T H T  «TT I 5TT 3 f H T  «fT I

3*  f t  f t  fsrcmT *m 1 itfjsr xpt 
?ff «f erT «rr «ftr srer fo r*  

vrfwr *ft *ft fjwnr  ̂ f 1 
?*  h  fa *  ftnn jptt £ fa  *cst 
^rm tm flr^jrrsfr ^ r r
jft f :  V? Sfi OTS ipr ?  f t  ?>fr fa *? 

5^m «pt *m  ^ rr  t  srV
AR:^^rs[TTapr«r^7iTT^i 
f  fr  tfr re srrcft | 1 srnrr 

srrim sr* fo  Tjfsram? %
wrr <nr Wflf wrr JT*t fPTT 1

% SH* t  ‘3 ' % an* t  *?FTr T̂fTT 
f  1 *ntfr v ? t w  fa sfr <rfH*re ir 
?Tt*falrT $ «ftr PT *F *T* t  *?* ?WV I 
^fa?r s*r % * rcr A ?<ht ̂  «nprr ’?tb=tt 
ff f a  ?*r * m  qRfipg * t wnr? ^rnrr

gfar WWfiiiff *t IJSR *rt *T 11 
font £ qftftjtj *t srem *t r$t |
3?RT ^  JPTTT OT *T ^T jft WTT $ 
f<r ^  »raw % 'JFcr vrar ^

I ?TKT*r J P n t T  > r r  tit m  
^  Vprr «P# 3TT T | |  I r>fr gTfTT ^  

VTf-T WT
f«F <nf*wrifc % v k t .  u h  % f?w fe f t  
nra[ w  iwdsr *1$ f»m t f*F

r r  # 5  ?ft Ml(V<TTMrg W ^n?T I  {
tit*^ tW -

i f  % 3W # ^  » t f  flff t ,  W  «*J-
SS7(Ai) L SD -7. *

f lre rq r if*  * w n f « n ! i w r f e  
% *»wn:$nprcf*r*pwifr$ ftiffW t 
?t ftRfV w  ?T uftrv w P r e r f T t f ?  
xr r̂ « r  w r t  wif^t ?ft *m  1 

«niT 1
f m  istf m  sr 1 ^ p t  !pt ^

IT S W T ? t $• fv  ip ip t

rgHTTfgy iff  v  ’HP1 ,ff;ffr
t j  srnr 1 % w*r
»w f t  t t  ^ r r t  t ,  %1w  
sw5W w s w ^ T ^ e f t %, m m
Of TfftT f  f«f Ttf f t  tTi-fWffcv
errfw- t t  f¥ ?t7̂ r  ir «n?n 
f., 3(7 qr^nrm? ir* ^  w
'B frr^ a p t^ ^ T ^ i^ r^  srTHT 
fTT ^T ??t «1? *R<ft  ̂ I JPTSPf,
(m f)  ^  ?T*T tr*t sftrr *> «=THr 5 
7t fo qT snfr ^r %?p"-
^nrn ’B tSf^ ^ Ttnrr'TT ^ fR ft 
f  ?t»tt =rrnfr>ipr
€t*. ^  f t  Tgt ? t m r  r̂wfr>5pT 
t t  sn<*ft v r jn r  ?ftr TifN^me 
vt ̂ 7  ant, fit <r| t t  f*  ̂ *r 
TP.qtrgR % ? r » t

1 -3»t am 3ft m  ?t 
Tt Jn^rt *rr v t ^tfsrsr 
tftv ^ n { y  ^ rm fm ? T 3 % 'rrf^ n t?
%• ^  55TR I 35?  ^3T T*  qr^TTt

T7 'irf"tHTH2 % <̂6Tf«R̂  
v t rwcft t  »fr«r*r ^  Tt5Pfr t  i f r  

afrvtim rfipm  
?nrar w  ^  ? at f?»fr ?t f*^ 
tra-q f̂ T̂ ŝnt̂ rr 1 ^wtff *3T«pr*mp 

*t?t % r̂opff t t  ̂ n*n jrrra wwm 
7t»iT *a f^ppr % f^rtv t  j  »f3̂ rr 

tit ^tt 1 1 ^ r  H. ^  
f r  Prwf xnpr t t  ^ t  w t  1

f t  aRT ^sft Jf3H ^  ^ n n
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j(, iffvehrer i?t a r o  ift a * t  sror *  
to n  'TT̂ rr g, i *j?r % ircnf.

Tpft TTtf?T *ftr f*rot £  I 
V s r M f t s w w T ^ f o ^ tm f t  ijfirero 
It wq# n̂ft ̂  tw arw fir wjt TR- 

<? » jf w  s t  i f P R W ? r ^ ^
^ - -. r* v  * . *v ■» r  a

ip n t *J?[r *  m*T <mnTT InT

v r f w ^ n l ,  t o  v t  *fr 5*  «ffeT «mn 
«rj%»TT : «W  I f S  tft WRft #  5* «THT
« m  «x |  fv  imv
W  5x5 It j w  ?ft 5*1 *n*ft FaRi^?n 
* t« t* 3 « h
*srf?i# i m  3 t o t t  ( m i )  ?r a t 
w % f c r v t j s  nnF?rmftf t*n 

ftnT 1

*4«r #  JifjT m  qs*t $
^ t  Pf % m v$rit j r  *ftr ipwfo

f t  a t  t o *  fa rc e r  t o n  
?* fc  t o  % t trcf o ft % trwrr 

15R #  * t f  * t*t ?r f t  1 & f» R ^ r# fR  
«5*  stf *n*r t o  *  * m  *t f r ^ ^ t
T{* f t  ITT'CRT *?t I W W T aR V q *
m  wk WT*n V7?n «nr eft &  wm tof!*

T O * 5^HTTC*ft ft»T I %fiR «w 
3% V lf f i f W  Jfft «R WRTT I 
1£F i»**T *fr «F*rit iPT *W?ft t iftT

*t*rmvr«ftTO*T*rfon 1 
n rfiw  i t  ^  ^r nft»ror 
*f?r % Sfmrt *t *m «*nf*nx % *r

T<H# >PT JTrff I V!T#“W ^ n ” 
«RT |  I %tK fOT #  V[% P W  1 fa
w < ? 9  iwPl^O' $w fc*ro-forr aror 1 
*t  ̂*n*tT | fir wit vtf «t*ft 
fW t w r t '  * t  t w  *7*r w  v t f  q«r 
* & w « f t* T O * t * r o # m « r  w n?-

- WT*¥T# fôRT VK tix  1% TO
% « w  f t  « r  5 1

*45S ParHamtnt

q m w r &BTTfc 1 * fir« |tf * r * n r a r

«mr w  #  'w  « f r  fl»ff 
^ t T f l p r r f t | * r % # < w f p r  

W  an# ^Tf?p f t  * s  ^ rm p r  
v i r ^ « F ^ ? t f t * f t  

iarTf?7  a f t  f v  fT T O  % ' f f t  a r w  1 vm 
w  a r t  ^  ^  «n*»ft ft v i r f t

«fl| TTfeUTTC % ^TfC JR lit To  % *pfr 
«^TT $  I w fW  4  FT W «fW
• i^ t  ^  fn a jT  1

f f f < t  OTT % C l t  ^  «Fft

* rf  1 " i # r  «rc • f l s

«rra ftrw ry  ^  4  ^  %
^ ^  p r

ft <wf«r Mr** vnyft 
fv  ^  fva# m m  % fa*  ftn r 1 

<»v f t  ?rr wim f r c  rtf 
|  1 v r v f n r  ^ w t  ^ r

^ t  W !T «^t j f t f t n t  % ^  ^

f?TTT STFT 5r g jjft JTHPft <TT?ft $ «JV W*R
t o r t  fsRT f tw f t  ^  f lm m rr

to f e r  % v M r  ^ t  H u* r-

qft*nr w t  i  eft trR̂ ftnr it fw r  ft 
srraTt “i f ^ w r

^rft^
wft wiftr fjwffTn ftsft ̂ rrf?tr *fiT to# 
f?FT ft # n r T  ^TTO t  *PT V T  a n #

« r t r  s n ^ r  1

^  f rf iifm  w t  3 f a j  ft*n 
f v  t o  r v t  a fr  f%  t h j t  " r f m N n r  

#  ^* fT , ^ w t  IT fT  ^ H I W I  t r  

?  « ft ? W T  f»»# ifa « rt ^  u t f  % 

^  I t s r  v r fcrc ftm  4 ^  <hRnfr 
T O V t f tw f  a r m  ^ r n i f v  w ?  mu f t « r  

>ft q ^ r  ft  ^  *t H ?  w t  « n  

ft»n fw?
«ft ht^t rfw^im if «mr w it

(Prevmtion i f  Dit- 2456.
euatyfcoKon) B ill

1 DSCEUBXR }U 8
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It fcw tft S «ftr *t *t  ift (wtaft : *m
tw t  ? *rft tw  5
tĵ ir «wftr *ft <rNr n # *  m

*t,i*nr *rr «rft n$# *wfir W  
f f  $  fapfW %  ircnw ^  t o  
*ri«rr f5p tftfi r̂c*t agt
%tr  15 t M p r * * * r * r t f  
V5* ¥ &  F T  %  ^  T W f f  i  * f r c  J T ff  
«r«f̂ rT 5 f% *rf«5np êHppt qr **wt 
wwr vt *it **<jt iftr ^  farfir * 
$3i^nfat^arcm s aflrfrs*r*rrcf 
iTO HTpPF 9 n̂RI7 Jn*I# %T# f  I 
i r f t  f c R W r T  q ?  $  f t f  I F  ^  ^ 8 T  S F T  
^  ^  «nt ̂  iw % »rt? 
snft vrff It wrar <f*rr |*t wft*
%  W W  « F * T  3IT T | f  i n m  ^  i fk  W T  

*t tit *t %nm $  t̂ t 5 *F »ifF 
fip T T  W  *H R 1 T  ?  < f t r  ^  ?TT
$ i wftrr jt? ŝ lr t̂nr 
f i r  e n m r  <fcrr s p r t t  ^  f ir c f t r  ?  

« r t T  W m  T T  H f  * t f « T  f t  5TRTT 5 f i r  
^  W  ^  ^  « r t r  O T V T  «TT8«TJl
* ft  I *f T̂ffTr̂  fa *T7̂ T7 S*T v farr
f?r fir?r if srfar *r$fhpr ^  ffiftr “*%■ 
w  * t ^  «rafa f a f m  f t  
«nr.
t?*F <wfv *T*rtr % «n  w it tit 
€fkwT<np:amrift ss tt  fa*rt *t

*f$ft*RwTT$ I

| 9  % TO T O  W T  V fT* H
y q  y w  5  ftwr ft? qnrc t o r  f t w  

v w o r r r ^ t  fc  T O  ^  * t  
«nfipn#E * t  *r»r(t v  «r*fmr H m
v t ft*rr *w 1 wfisr pri tarr fir s**k 
m  f t f  ftn? w w r  ^  f  »W  
m 1 w m t f * n t x r t * i i  f t  «w»- 

.....................

<wWfs$ 1

fMfWH f^| : VNTr W W   ̂
^  ^  ft & m  t  Xfc* «FT 5T> 

fSW^cft
&&K ffTTT w fw ?  Vt *TH# VT
WT?rt ^t W»-

*n*T $ ^  *ffT $  <fi*T 9IT3T
f  ^  rft rfm r  ftnnr stpit |t ftm 
$ ft*  p w  f«rrfm pr *rt*r ^  «w»- 
vfz ^  f  ^ r r  *THHT *r *n*RT « < w  
^t ^Nf qr 5 1

tri»N «F*rsEt aft fa#t£ |  «r w  *ft 
?  fa  arr^r *m*r. «pt ?r ?xm  
«nn: ̂ f t t  **wrt ^ ft |  ?rt ^ \

5ft Jtm  <nfH>ir- 
vz «pt t | ,  Ĥf ?mrftr ^  ?  »

ftrfe % ftnj VBJfUr 
*n*jr v  ^ r ^ r  h  % f j r r ^  spr*rr
i  ^  »T| t  f? ftlTTTB̂  iftr
in ?>f{ v *1* n ?[Wr i
fwr ̂  ir >pt >ppt ^  t
grcftFrn ft#sr qj^Ttt gf̂ Rr jw 
Tiii «4t*v f%̂ l 4\k
ifk  t ? w t Htw h t arw ? ftim»sfr
fHtfi: 5f5W «FT vm |  ^ t
f*?*r î?*r If Hft fH+wi f  ijVr <ri% 
fe rr t i t w ’r f t r ^ | ? f r J m  
fir f̂t ftww jfiw  % m 
wt r̂vt *fi ftwrfirwt fisrr *frr 
f’WWT’STW ? *TO Tf*TT I fir F̂ft 
f̂ fw«nr x| 1 ip* ?rw ?ft iiw ?t*r *n#5 
•Bt^«KJw^f fif^i^fjmw vt*r 

tft qrfiTOPfe <FT ifssnr WT 

f̂>FT »IW H *PTT v t f  «TfW f>T
<pwr «rorr i  tit *nfarofe J t» r tt«  
%• finj wftwr ®ij<wi Ŵi >n[
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Jrtt ^nm t  w m  «fk w  fiw:
*m f̂ TT f  ft? * JT ?  tf*r«re ft’TT

i 5i*jf *  hi* A *nrw % *1̂ - 
Tta vrmjrfv vrarorvsrtfts* *? 
fwrr 3fw » %x a r f  % f w w  % fair 

^nrr vnr for?} *t?tt ^  «rr xft* 
3«r*t «t*t 3rc*/T «fr i
fpTT̂  •TFT w ,
frepr i t  t  i , srraf *
| uk irfr wm v  ?* <tt? *? 
vt ^  v> vtf firm snr̂ flriT ^‘t «fr i 
sfr't «rr> *w ^ ra i  £ i 4  irifr*
^ « n  f¥ ^fTF o t w t  f< r f ^ r  s t  
f̂r̂ srr «tt f̂ r̂ R ifp~ ^fr toft ?r?r

5RH S»T tip ZT1R q 5fT?r f  *T «TT *fTf
s r m r  i :  3T,T I* <TP7 3Tf Tf ?7T
wr 5‘r 3rr<r ?rV ?rrv??r v  farr r̂ n*
fa*T ff<TT f  ’̂ T -3Trrr l

Mr. Dfeputy-Speaker: Now, Shri
Raghubir Sahai. First, I am calling 
those hon. Members who have got their 
amendments. They should try to 
avoid repetition now, and discuss 
briefly only the points.

Shri Raghubir Sahai: I shall be very 
brief, and I shall confine my remarks 
only to my amendments Nos. 13 and 
14, and if you will permit me, I shall 
speak on my amendment No. 50 also.

Amendment No. 13 relates to 
sheriffs. I would not weary the House 
by quoting the functions of sheriff 
either in England or in India, because 
last time when I spoke on this I gave 
everything in detail about it. Every-
body kdows jhat it is a whole-time job, 
although sheriffs in India are only con-
fined to Bombay, Calcutta and Madras. 
We find from the discussion that took 
$lace last time and also this time that 
everybody in ibis House is opposed to 
exemption being given to a sheriff.

H ie Law Minister, in the course vi 
his remark*, has referred to the repost 
of the Bhargava Committee on office 
of profit I t is true that that commit-
tee made an exemption in regard to 
the office of sheriff. But, from what 
Pandit Thakur Das Bhargava himself 
has said today, and from what we find 
in his minute of dissent appended to 
the report of the Joint Committee, we 
And that he has changed his view.

With regard to sheriffs, it is stated 
that in England the high sheriff was 
declared to be ineligible for bpmg 
elected or remaining a Member of the 
House of Commons on the ground of 
incompatibility of duties involved. A t  
U.K. Select Committee on Offices or 
Places of Profit under the Crown, 1941, 
reviewed this matter and recommend-
ed in the light of modem conditions 
that the high sheriff should not be 
disqualified for election to Parliament 
except from his county or a division 
of his county or a borough within his 
county. Now from the British House 
of Commons Disqualification Bill—the 
Schedule of which was quoted by 
Pandit Thakur Das Bhargava as well 
as by the Law Minister—I find in the 
first Schedule of offices disqualifying 
for membership that sheriff, salaried 
sheriff, substitute or interim sheriff 
appointed under the Scotland Act of 
1907, arc subject to disqualification. 
Proceeding a little further, we find 
offices mentioned disqualifying for par-
ticular constituencies. So far as Scot-
land is concemrd, no sheriff can stand. 
So far as England and Wales are con-
cerned, we find the high sheriff of a 
county in England and Wales disqua-
lified for particular constituencies— 
any constituency comprising the whole 
or part of the area for which he it  
appointed. So that for the constituency 
he is appointed, he is ineligible to 
stand as a sheriff.

What I mean to say is that even in 
England after a very long time, they 
come to the conclusion that the sheriff 
should be permitted to stand for Par-
liament which checks and counter-
checks.
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l l r i  Bajamavic: I  uft grataful (0
the hon. Member lor his clarification. 
1  only want to add that a sheriff 
appointed in Scotland under the Act 
• f  1907 draws about £1,800—£2,000 
per annum as salary. Complete dis-
qualification of the sheriff from stand- 
tog for Parliament is confined only to 
Scotland and for those offices where 
Am salary is about £1,800—£2,000, 
whereas the high sheriff is, as stated 
by the Law Minister, exempt from 
disqualification except for the consti-
tuency in which his bailiwick is 
situated.

Shri Raghubir Sahal: I am indebted 
to the hon. Deputy Minister for his 
clarification.

Mr. Deputy-Speaker: And the
Mouse is indebted to both.

Shri RaghuMr Sahai: Everybody
knows that so far as an office of profit 
is concerned, remuneration is no con-
sideration, whether he gets a small 
petty sum or a big sum. That is 
immaterial. But the point is that with 
regard to sheriff, no case has been 
made out by the Law Minister that if 
these three worthy persons who are 
occupying the post of sheriff of 
Bombay, Madras and Calcutta are 
debarred from coming to Parliament, 
Parliament will be any the poorer. 
On the other hand, if we concede this 
principle, it will be conceding a very 
dangerous principle, and I would 
implore the hon Law Minister to 
reconsider his views and also attach 
some value to the unanimous view 
expressed in this House.

With regard to the office of Vice- 
Chancellor, I am glad that the cumula-
tive pressure of this House has pre-
vailed on the Law Minister and he is 
going to delete 1hc exemption thereof. 
This is all I have to say.

Shri Radha Raman: I do not propose 
to take much time of the House. I have 
got two amendments, one of which 
relates to the exclusion of Vice-Chan-
cellor. About this the House has 
already heard from my hon. colleagues

and as Shri Raghubir Sahai hat ju rt 
said, the cumulative opinion of t tn  
House has prevailed on the Law Min-
ister to withdraw the office of Vice- 
Chancellor from the list of exemp-
tions, I need not take time of this 
House for this amendment.

Another amendment is No. 80. It is 
in respect of temporary suspension of 
disqualification in certain cases. Much 
is said about clause 3 and its implica-
tions. In spite of the fact that best 
efforts were made by the Joint Select 
Committee to attach a Schedule, the 
membership of offices listed wherein 
will disqualify a Memebr, it is not yet 
very comprehensive.

Pandit Thaknr Das Bhargava: May
I submit that the amendment on which 
my hon. friend is speaking is the 
subject-matter of a new clause 3A? 
We are only considering clause S now.

Shri Radha Raman: I am just add-
ing.

Mr. Deputy-Speaker: If he wants to 
add, he will have another opportunity 
after we have voted on this*

Shri Radha Raman: I thought I 
might finish my arguments on that 
also. You will give me opportunity at 
another time but still I want to say a 
few words.

Mr. Deputy-Speaker: New there
would be none.

Shri Radha Raman: I want to say
something on the Home Guards. I am 
of the same opinion as has been voiced 
by some honourable colleagues. I also 
feel that the words ‘Home 
Guard' and ‘office of the Home 
Guard;;’ should be deleted.
1 say this because it ha-; some relation 
with the police and it not only exists 
m urban areas but a lo  iu rural areas.
If they are exempted, it will cirtaxnly 
have not a very good reaction because 
of the influence that the Home Guards 
have with police authority I there-
fore feel that the Home Guards should*** 
not be exempted from disqualification.
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I  also feel that in (J) the exemption
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of offices of village revenue officer is 
equally bad, because these lambardar*, 
malQvzars, patela, deihmukhs and so 
on, though possibly not drawing at 
times any salary or allowance, certain-
ly occupy a position which is of 
influence and which could always be 
used to the disadvantage of others. 
They generally have to carry out 
certain functions on a regular whole 
time basis. Therefore, I feel it will 
not be good to keep sub-clause (j) 
there; in my opinion, it should be 
deleted.

In respect of (i), I somehow feel 
that in this also there is much room 
for abuse specially in the case of the 
chairman or director. If these two 
words are removed, then the clause 
will, in my opinion, be acceptable.

All that I can say is that we are 
very sorry that this Bill had to come 
up in this form because whatever be 
the precautions the Joint Committee 
has takep in attaching a list, there is 
room for considerable confusion and 
misinterpretation.

Mr. Deputy-Speaker: Now, at this 
stage we are only discussing the con-
fusion in clause S and not the whole 
BilL

8bri Radha Raman: I am saying 
that this Bill as it is and particularly 
this clause has got sufficient room for 
confusion and for litigation in the 
form of election petitions etc.

In the case of Union territories I 
have got greater fear because there is 
no Legislature in the Union territories 
and there are so many committees in 
which Members of Parliament are 
associated and need to be associated. 
We da not know what our position is. 
Sugpose Wfe accept some office which 
is Hot in the list, which is not defined, 
we do not know what our fate may 

, be. We may, a t  any time, be brought 
into trouble. I  am very apprehensive 
with regard to, the implications of this

clause, particularly, in relation to 
advisory committees or committee* 
which sometimes even car t f  
compensatory allowance. There 
will always be a fear in the 
minds of the Members of Parliament 
whether to accept it or pot. In some 
cases they may accept it  inadvertently 
and later on find themselves in diffi-
culties.

I would very much like that the 
hon. Law Minister will take into con-
sideration some of the amendments 
that are tabled and accept some at 
them which might improve clause 8 as 
it stands in the Bill.

Mr. Deputy-Speaker: I will now 
read out the numbers of the amend-
ments that have been moved. There
were certain others which are only 
duplication of some of these. The 
numbers are:

53, 56, 8, 13, 18, 65, 8, 39,
20, 21, 22, 23, 61, 24, 25, 21,
62, 27, 29, 12, 30, 4, 5, 6, 7,
86, 76, 77 and 1.

Shri Jaganatha Rao.

Shri Jaganatha Rao: Mr. Deputy-
Speaker, Sir, . . .

Mr. Deputy-Speaker: I wanted to 
call the Minister at 3; we are already 
getting late. So, I hope the hon. Mem-
ber will be brief.

Shri Dasappa: I have one amend-
ment, Sir.

Mr. Deputy-Speaker: I will give 
him also an opportunity.

Shri Braj Raj Singh: Sir, I want ta 
speak generally on clause 3.

Mr. Deputy-Speaker: If there is
time.

Shri Jaganatha Rao: I have moved 
amendment No. 65. It seeks to delete 
the words ‘office of the Vice-Chancel-
lor of a University' from suti^clause
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(1) of clause 3. The redrafted tub* 
clause will read thus:

“(f) the office of chairman 
or member of the syndicate, 
senate, executive committee, 
council or court of a university 
or any other body which is an 
advisory body connected with a 
university;"

I beg to submit that this Bill seeks 
to remove the disqualification of cer-
tain offices of profit under article 102 
-of the Constitution. We have borrow-
ed this concept of office of profit from 
England. This phrase ‘office of profit* 
is difficult of definition and so we 
have taken the interpretation which is 
being put in England which includes 
an office that carries with it a pecu-
niary gain or prestige or honour and 
influence. This Bill seeks to exempt 
certain offices of profit which are enu-
merated in the clauses from the dis-
qualification.

The Vice-Chancellor, in cases where 
he is appointed by the Government or 
is removable by Government, though 
he is paid out of the funds of the 
university, according to our Supreme 
Court, holds an office of profit under 
Government. As this phrase is incap-
able of definition, we have taken the 
interpretation which is prevalent in 
England so as to suit our country's 
developmental needs and also in wel-
fare state. The Joint Committee 
Report, page 19, para. 10 reads:

"The Sub-Committee consider 
that while membership of certain 
committees may not be objection-
able, yet the office of Chairman 
and Secretary of these Committees 
ought to incur disqualification as 
such offices take too much time of 
the members and involve the 
exercise of essentially executive 
functions and confers great influ-
ence, prestige and capacity to 
jMtroBlse.”

The office of Vice-Chancellor is more 
or less a whole-time job and so it ia 
submitted that the Vice-Chancellor’s 
office might not be exempted from the 
operation of the disqualification under 
article 102.

This Bill proceeds on the basis of 
the Offices of Profit Committee Report, 
a committee of which my esteemed 
friend, Pandit Thakur Das Bhargava 
was the Chairman. I am surprised 
that he is disowning his own baby 
and he objects to several of the clauses 
which in that report were exempt. 
For instance, according to that report, 
the Home Guards were exempt Some 
of the State Governments have passed 
Acts. For instance, the Andhra Gov-
ernment, the Bombay, Punjab, Mysore, 
West Bengal, and U.P., this office at 
Home Guard is exempted from dis-
qualification. They are not whole-
time servants. Though they have 
functions of the police, it cannot be 
said that they tantamount to police 
officers. Even in England . . .

An Hon. Member: They have been 
specially appointed to work at the 
time of elections.

Shri Jaganatha Bao: If he is appo*
inted at the time of election he can-
not stand as a candidate.

Shri Braj Raj Singh: What is the 
difficulty then?

Pandit Thakur Das Bhargava: I
have got a circular in my hand which 
was circulated to us by the Secretariat 
which says:

“I am further to add that there 
are at present no Home Guards in 
the Andhra State, Assam, Kerala, 
Madras, Orissa, Punjab, Rajas-
than, U.P., West Bengal, Jammu 
and Kashmir and in the Union 
territories of Delhi. Himachal Pra-
desh and Tripura.”

Shri Rao: My hon. friend.
Pandit Thakur Das Bhargava is also 
objecting to members of the Syndicate** 
and Senate and the executive com-
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mittee which is connected with (be Das Bhargava do not merit cansidsra-
university. As I submitted jearlier, the tion. May I also, with your permis-
Committee on Offices of Profit exemp- sion, move my amendment No. AT
ted all these offices. I find no addi- which seeks to Insert a  new clause,
tional ground urged by him as to why clause 3(A) for the temporary dis-
they should not be exempt now. qualification of certain cases?
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So also in clauses (h) and (i), where 
the offices of chairman, director or 
membership of a committee, whether 
statutory or non-statutory, which 
occupies the full time and which 
carries with executive powers are 
sought to be disqualified.

Regarding the offices mentioned in 
clause (j), it is contended rather 
seriously by Pandit Thakur Das 
Bhargava and supported by my elder-
ly friend, Shri Sharma, that they 
should be allowed to live in peace and 
they should not be uprooted from 
their jobs. I hold the view that these 
offices do not technically come under 
the definition of office of profit under 
Government. It may be said that 
they are persons in the service of Gov-
ernment as is mentioned in section 
121(7) of the Representation of the 
People's A ct They are not whole-
time servants and they do not hold 
any regular cadre as in the case of 
other government servants. But, 
nevertheless, by way of abundant cau-
tion and to remove any doubt, the 
Bill seeks to exempt the offices which 
are enumerated herein. I do not think 
that these lambardar and other peo-
ple should be denied the privilege or 
the right of standing for election for 
the Parliament

Further, my hon friend Shri 
Bharucha asked is this House devoid 
of or bankrupt of talent that we should 
allow these lambardcrs and others 
to come in. But every citizen who is 
aged 25 years is entitled to stand for 
election. Why deny to tht<,e Inmhnt- 
dars and others, if they are not 
holders of office of profit, the opportu-
nity to staqfi for election*^ That is an 
argument which I am not able to 
appreciate. In brief, I submit that the 

arguments advanced in favour of these 
amendments moved by Pandit Thakur

Shri BraJ Raj Slack: We are not
dealing with it.

Mr. Deputy-Speaker: It would be 
taken up later on. Now, the hon. 
Deputy Minister.

Shri Hajarnavls: Sir, there is a
small amendment which I have moved. 
The intention is to make clear that 
where disqualification is created for 
a Chairman of a Committee or a 
Secretary of a Committee, that dis-
qualification is attached to the two 
offices of Chairman and Secretary even 
if alternative terms are used. There 
may be certain committees constituted 
either by a rule or an order or by an 
Act in which instead of using the word 
‘Chairman*, the word ‘President* may 
be used or any other name may bo-
used instead of Secretary. If the func-
tions are similar, they would still oome 
under the ban.

Shd Narastmhaa (*Krishnagiri)r 
Convenor.

Shri Hajaraavla: We will have to  
examine the functions first and if the 
functions are those of the Secretary, 
then they would come under disquali-
fication. That is the intention of the 
explanation.

Mr. Deputy-Speaker: Shri Dasappa. 
He may be very brief

Shri Dasappa: As few minutes as
>ou can allow me

Sir, I had not the privilege or 
opportunity of taking part in the 
generul discussion. I feel very much 
that the Bill has become complicated 
because of attaching a Schedule. That 
is my opinion.
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With all respect for the authors, I 
honestly feel in enumerating those 

which you want to exempt as 
well as those which you do not want 
to exempt. I am afraid we have 
landed ourselves in a greatly difficult 
task—a never ending process for a 
huge country like ours.

Secondly, democracy as we are 
working it today does enjoin more 
and more of active participation of the 
representatives of the people in the 
various institutions in the country, 
working for the good of the country.
It would be wholly wrong to import 
today the meaning and content of cer-
tain antiquated ideas which had their 
origin in a conflict between the Crown 
and the' people’s representatives in 
England. People’s representatives 
themselves are here today, governing 
the country. If some of the Members 
of Parliament could take the responsi-
bility of being Ministers and so on, I 
see no reason why little tasks here 
and there should not be entrusted to 
them. That is my view. If there is 
anything going wrong with them, there 
are other means of seeing to their 
rectification than by preventing them 
from holding certain offices where 
there is nothing more than compen-
satory allowances and where we sus-
pect there is some patronage.

15.16 km

[Shiu B a r m a n  in  the Chair]

I have said this by way of introduc-
tion just to support my amendment. 
My amendment simply seeks to do 
this. In clause 3fi) there should be 
no two parts, one excluding the chair-
man, director as well as membership 
of any statutory or non-statutory body 
and the other one confining th«* exclu-
sion only to officc bearers as in part 
<ii). You remove part fi) altogether 
It does not matter if a Member of 
Parliament is a mere member on any 
one of the bodies enumerated in Parts 
I and II. Between the two, I see very 
little difference. For instance, the

advisory committee on Air India Inter-
national or the Indian Airlines Cor-
poration is there. What does it matter 
if an hon. Member of this House—my 
friend, Shri Jaipal Singh who knows 
so much about airlines becomes a 
member of the advisory board. Why 
should we vote ourselves out of such 
bodies? I believe the hon. Minister 
will appreciate my point because that 
exactly was his stand. I have not 
been able to understand why the Mem-
bers of Parliament should be so sus-
pectful of our own conduct that we do 
not even deserve membership of any 
of these advisory committees.

The office of Chairman, Secretary or 
even membership of executive com-
mittees may entail additional duties 
which certainly will affect our own 
main responsibility here of represent-
ing our constituencies and attending 
to the enormous work of Parliament 
Membership, however should not 
entail exclusion. That is the main 
thing which I have got to say.

Sub-clause (j) deals with the village 
officers. The Village Officers' Acts are 
to be found in every State and they 
are amenable to the discliplme of the 
Government of the day. They can be 
suspended, fined and dismissed. I ask 
this question. If I am one of the village 
officers against whom the Government 
may have to take action and I am here 
sufficiently prominent to make my 
presence felt on the Minister or Minis-
ters concerned, do you think that it 
will lead to fair and honest administra-
tion or efficient Government of the 
country?

Shri Narasim han: Independent, also.

Shri Dasappa: It is bound to affect 
—as the hon Member says— the inde-
pendence of tho Member on the one 
hand iind a h o  the independence of 
those entrusted w uh  the ^governance.
I see no object m introducing the vil-
lage officers here If they aro so mind-
ed that they are m a position to r e - ” 
present the country on Parliament, 
they should not be so selfish as to stick
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eelves of these petty little responsi-
bilities in the villages, Therefore. I 
am afraid that we are committing a 
great mistake here in having these 
village officers exempted. Even there 
is a kind of an exemption to the ex-
emption. There is an exemption, there 
is a further exemption to that exemp-
tion and another exemption to the 
second exemption which says that 
those who discharge police function* 
cannot get this exemption. I want to 
know why there is this partiality. 
What about revenue functions which 
are so vitally connected with the day- 
-to-day life of the .people in the vil-
lages. He is also a powerful man. If 
he does all those things, namely, re-
porting against darkhast, this and 
that, against encroachment on land and 
various other things, why should he 
be exempted and the disqualification 
removed? This man who may have a 
little petty police function cannot 
exercise that power. Sir, I do not 
know what it is in other parts, but in 
my parts the man with police func-
tions is known as “patel’ and the man 
with revenue funcions like writing of 
accounts etc. is known as ‘shanbhog* 
or ‘kamam’. These two are like twin 
brothers in the administration of a 
village. What happens according to 
this is, you prevent the ‘patel1, the 
village headman, as he is called, from 
standing for any of these bodies where-
as you permit his clerk—the other 
man is virtually in the position of the 
patel’s clerk—to stand. I cannot con-
ceive of a more illogical position than 
that, and I believe it will lead to a 
lot of disharmony. Either you dis-
qualify both or qualify both; but, in 
any case, my own personal view is 
tha t it is not right that they should 
"bt exempted.

••ft in ro n
TO 3 v  ***** aft
f a  TO fWTO am  t '  *5̂  $
fv  qrrf* m tt wrcr fr
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^  TO^T faxtST ftsHT irtT 
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[Shri Dasappa] 
on to  the small office and there are 
ways and ways of unburdening them-
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f*  % SWT «Ftf f f t  y iW
f t’fr I fiwfir W fw  3WTT Pww 
ftprr arr^r 1

stfvm % ^  m fMtar % 4
vmT^r ^TTT11

arras % ft* p n t  &r *  % ^r <frr 
$Ht$ 1 1  * f t?  srft^ rf  *  %
SH <far sgftgvf % f̂ TT ^ J T  #  SWRTT 
JR 5TT, fara% ?ft OT 5nnrr atT ^

$, ^  fjprrr *  «ps^t ^  frtt, 
«rnr # r ^  ^rrgarpr <nf%nTRr % Jmn:
<»WI ■̂ 1̂ 9’ ?, 3»T *ilH 'T? flf
fRfhBT^rr^rri f ^ ^ ^ a r - w n :
% TO ^Fqrapr * t «c*T «PT fe n  »PTT 
i , JWTT % «W Tt >f|- ^  % 
5CT^TT^T%? I

f *  p r  w n r  *r
ford* ^ rm  j  \

Shri I.tladhar Ketoki: Mr. Chairman, 
Sir, I do not want to take much time 
• f  the House because some cd the 
amendments that I have moved have 
also been moved by other hon. Mem-
bers and they have advanced argu-
ments in support of those amendments, 
particularly my amendments numbers 
56, 57, 58 and also amendments regard-
ing clause (j).

Sir, this Bill has got certain limita-
tions because it has to fit in under _ 
article 102. The purpose of my amend-
ments is to bring it as nearer the spirit 
and meaning of article 102 as possible. 
Article 10? of the Constitution says 
that if a person holds an office of pro-
fit under the State Government or 
under the Central Government he will 
be disqualified. This is the general

provision in article 102. Power has 
been given to Parliament to exempt 
certain offices of profit which are held 
by Members of Parliament If we 
put this test in relation to the Mem-
bers of Parliament, namely, whether 
the Members of Parliament can hold 
offices like a member of the Home 
Guard, National Cadet Corps, Terri-
torial Army, Reserve and Auxiliary 
Air Force, etc., and such offices like 
lambardars, malguzars, etc., then 
naturally, we shall not be able to do 
justice to our primary duty in Parlia-
ment. According to the spirit of the 
provision under article 102 to exempt 
certain offices of profit held by Mem-
bers of Parliament, the test should be 
whether our holding of such offices 
is absolutely necessary for the efficient 
management of such bodies or corpora-
tions.

Reference may be made to sub-
clause (e) of section 7 of the Repre-
sentation of the People Act, 1951. TOiat 
also categorically says that offices in 
companies or corporations where 
Government have got at least 25 per 
cent shares cannot ordinarily be held 
by Members of Parliament So, my 
own view is that this authority given 
to Parliament should be utilized only 
in rare cases where it is felt that we 
should hold such offices.

Now, by my amendment No. 62, I 
want to exclude the schedule, both 
Parts I and II, because, our difficulty 
as pointed out in the general discus* 
sion, is that this very important term 
of ‘office of profit’ has not been defin-
ed either in the Constitution or in 
the Representation of the People Act 
or in the present Bill or even in the 
General Clauses Act. It is not pro-
per that we should leave this very im-
portant term to be left out like th a t 
That is why, we have to labour hard 
in the Bhargava Committee, in the 
Joint Committee and in the sub-com-
mittee to find out what this mysterious 
term ‘office of profit* means. However 
difficult the term may be, sooner or 
later we must define it and if we do
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to earlier by putting our heads to-
gether—by those who have got the 
knowledge of law, and we have got 

> ao many Members in this House as 
well a* outside with such knowledge— 
it would be better. Why can we not 
find out a definition for this term? 
If  we do that, then it  will be left to 
the Government to decide whether 
they want some of us to participate in 
same of the important committees in 
which they think our presence is neces-
sary.

Therefore, my submission is that, if 
it is not possible within the purview 
of Ihis Bill to do so, the Government, 
particularly the Minister in charge of 
Law, should take early steps to bring 
an appropriate legislation by way of 
an amendment to the Constitution or 
whatever it is. I cannot suggest quite 
definitely how it should be done and 
—as to whether that will be possible. 
But this term ‘office of profit’ must be 
defined

If I get time to speak on the sche-
dule then I will justify why the sche-
dule is not necessary if wc take the 
trouble to define this term ‘office of 
profit’.

With thise words, I commend my 
amendments to the acceptance of the 
House.

«ft v *  3# (w srw rc) • *r*rr- 
qfa *iftoTt fspr 5 &  fjR  «r 
f t  JTTff'fon* 4  ffRn f a n  i  
farm- w  * r m  sfrrr f  f t  v r  
snflzr v  ifn- fsrra A «Ft$ fijfow  *t, 

fasm r * t f  f w *  Ht, m i  
4«nt m  ^  fa*Tcft i #

^  Tf f t  v rf  fafaro  
m  f r  i A & rft s s  a r o  ftwHT

jr f t  r r  sn?rt * r  fa *  

* i # f » m£ft*r
|m | ft artf vt* mforar urs snfa? 
f )  ?rt *1 fiw vnftrsrf *t*nr *rV 
q if iw rife tf  fl* n f w i r  f  f t  s s  
flw»wnfafttaw vt f£T $ t iff

iff «iff
* t  a w n  f t  w it w ftar % *it  w r

^  f tW ITfafofrlH Vt fCT
fiwr »nrr $ tit qwt snif If wf ^  sra 
f t w grfH fatapr y t  fg r n  <rm i qfr«n: 

tit * t f  i
fenj v t f  m  &  arorit ?ft
f«Fw frifaft«rcr i?t uz t  ftrar am^rr

^ W t fZWT STItTiTT I Ĥ*T *Ft̂
J if t?  3r?r ?ry* n fg ^

\ * t  ****** f  i

**T arTrT spnfl- a m  i  f t * f T  
tft fr?  *  tftr  irfr m  * t gsfor ̂  
^  W  t |  f t  «nfa*r STTfe *r 
*T»TOT1 tit f  V tt

^  f̂ ETT 3IT *WcTT I 4  art 
«ftifr ^ TgT ? , -3̂ T  sret ?TgT z i  
X(KT it EIJM ^  ^ t <Tft*T f t r  «ft
ir€t ^  w?n f  f t  ^ r t  v t 
m  f s w  Jiff fsw Ŝt
«rrr ?in>R ^#r s* m  *nw
*Nr ^  f  i %prr A 
^ ? f ti? f  f5r#m f t  s tt t ^ t  sft 3 
f , z t i t  *Bt ?rt s jr m  crtt w n  
f t  5?rar spitff h  h tw
* f t^  w  * f t^  <?, *PR
^swt m w  A ?r? ?lft * tr t  f t  
«rrc srrfa? w i  f  i sftrf 3 tit 

JTf firorr § w  s m  t o

“It is hereby declared that the 
following offices, in so far as they 
are offices of profit, shall not dis-
qualify the holder thereof.”

«PST & f t  fa«fi k  f a w t  * gn 
^  ^ ^  f  *  VTfaw JtTO S ift?  t  

arf ;̂ »Jf VST |  f t  5* tft qsrc i z  w  

^ m fa w tiw iJ n fa s  w 'R ri'w m n*
f t
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T* A  tprr t?f $*rr »nfi 
TfT 11 t*wt urai wt «ni *rTt<rr % 
*fr !ni farcRT i f  %rrf*RT im> snfar $ 
S?TCT Wrfaff «TPR Ilfa? I f  i f f  f t  
T fr| i w i i f  i* ftfa ^ tn fa s * rre  
snftra: i f  i #  fc1 w  i f  itfr VfT

«frc 1 $  fTfT *1 fPRTT t  
f a * i « t * i T T ^ i ? f t i f « i  

Trf r̂ vrtft |  fir asmfe v t#  *t 
*ft i w  i p j i  ^  f t  *n>t fa  infafl 
%n* JrrfiBs w t $ 1 aw 3*% form t  i f  
IW I #  «T *nft ?ft aft m? IPjtft llTI»ft 
t g r c f r f o m - t ^ i f  q rtA fa w fa *  
«n* u fa z  w t 1 m  ipjtft inuft % 
f a n i t i f  ira^w T?ft$?Tiif *tith 
t i r  $*tt t  fa i f  w t i$*rr 1 $*ft fna?r 
t  «pf «ft tftfait f t  «irc ft*r *tt* ^ * t 
H<'l**d¥T<t t i ’TT0 Aotft® 
*rfr£?ftfai?TirosTi i f t f at t fct f t  
sfttf t  ^  ^ it *** vn ttz grot 

1  * iftr Trot jfasnfi 1 *
?ft W tT til^ t’HTtlT I SUfttnt**#!! 
VSfar? i f f c n w l H F  31% J9
w tw h m  & i r i  f *  m z  t  w  
nvWfe sn?t t t  *Mt

VtWIfl *«t % f*KJ 'J'T OTfafal *t 
ip frx z  falT  aff T?T fc t Trft ffTf it 
w w r  itn r ?w i t  {  1 g*t vtt 
*WT i f f  q im  ft I % fal fa *  faOTfl % 
wpr fad* A rt anar H i f  *5 $ fa
yg -titfcn; v-fauwz f  wrfigr 
airrft^ft 1 i f  *ft TfT h t  $ fa ift  
*mr t  *tn n tft? <t aro tt tar fair 
m * t f  ijteT iter «nfa* # p  ** tf, 
it  fa*ft4t#t % f a r  ft ant <ft 
fWhWT T|»fr l%fasT#ff»fTfa
%m f »  w m  «ftr ^  f a  w n* 
w fw  v  *r n ^ i  îfr t

faRvt f a  x m  ^ n re rm  ^  ^  »
f w r  *mrw q f  j w  f a  u *  
in fin ite  ^ f !n r t ^ # ir r « > u ? r f  \ 
f a i >ft armr |  fa  v ti? t aft 
<rrfaF h tjw  w i  3T aft fr ft i-  m ri 

v rt<R ^  h <4»t wh  ̂fan anj«n > 
?ft A t
i t  A *  A  m lw  «rn> snfa? f t  

t  fa*r v t  f a  Tj»ti*TO?T farr * r  
WRfT  ̂ i ^  *hr tit w  t  
<<ffa fsRR nft t*lT  MlfWl'ifs f  t  W  
farft «r fa?ft w ft «tr *it «fĴ V t?  f t  1 
«nr u fav  wfaftnr f t t  |  
?ft ?«Rf «rar vft Tf r̂wft 1 1 w f t e

^ f w t < t N * f » r m ^ ^ 4 f a
f t  vrritvtz f t  art rftr 3*% WR 

* f t s t t f t * r ? t o * f t * ? t * f t  
 ̂ farr ant «nr «rtvr 

«nt 1 ^W7 ircra* ^  jm  fa  
* K  ?ft *T War A  Mlfafil« Tt WTT 
ipt**£ TT t  1 ?ft aft t ftw  t ,  aft 
<i<?HTffT fsrftrm t  fa w * tnrcR 
m fiw tz  ? ? m r  *^Tt twjtt w t  
f  *? w i ia r  *<ft Tf H îfr 1 1 «t? 
tt»ft i b  ^  f a  fara q r  vt*fftir jnff 
ft?n  ̂ 1

»JH I R  ITT *Tf Jfram 'HT3T ̂  f a  IHT 
«̂F ̂ T  *FT*r VT f  aft fatft !R? ̂ t »fr 

tffa * T fr  ^ t  ^ t t  1 1 «w * n w  t i r  
ftar $ fa  f a n  h t  ant 1 i t  ?ft i m  
w fa *  *ttc u fa r  vt Rrenpr v r t  A  
nw <t fljtr  ̂iftr f i  m fafaff ift, 
i t  * t t  i t  nr v t aNn w *  ^[irfiw **m 
y t m w  t  t ,  intr o tt  t^ irf ift
WfllflT H i t  T*TIT *Tf t̂ ^ IT fa r
m  infa»T m  w ifaj v t  $  fipmpr 
t t  1 11  « n m r f  f a  fim  a r f  % f*r 

^r^Rf trf*itf*«raT*tff<t 1 
itfai unwr ît  ftanr |  fa n r fW
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t r r f a s  f t  f r m v r  v r  $ 1 % f a 4  f * r ^  

tiW'UM f*rf*i!w r anpr f t  xt*t if?  |  fa  
w  | ,  4 *  f t  4 #  f n w r

11 w^4^4f4fo4ft?4Taft4?!Sr 
4|t WFJ* 4T, *PTT WTT <RW?4
d t  f i t  f t  t f o f i r c r e  %m *  nf*  t 

w nfr yfofircw % «nr?  ^  j q  ^  
<t ft, *frr tit ftx i n  ft  'RTftw 
r«rt tff»r for vt 3# fowwifrrftAwn 
lr p m  q m r 1 1  i p r  v? im  TiRft 8 ̂  
4 wnm j  fa 4* f»w 4*n  ft  4ra 
f t  <*ri*ft i

a t  * 4  f v m *  t o  t t  w m  Tf?n
|  I 7 4 4 T  WTO I  fa  4?[ 3 * 4 4  4 $  $ l

f  w# t o t  j[ fa  w  **a« % $n4 
4$ v p p f vt «jt4 4 twt 4T4 at *mj*r 
$4T fa  * tf  anffaT 4 $  t  fV«RÎ =T 
T O  vr i star ? fa i m  fat* 
f i t e f o f f i M  T t  f \  4gqr4T <t? ^ e r r  1 

f  t o ? h  $ f a  « n r  v I^ Ic tsp t v t 
S4 44^ 4t4*a>w ftf tf4R»4$r 
ft I ?4 3Tft 4TT 4?tefte43r4 Vt 45?T 

4$t «rc i*v 4rc tftr 4s*r 4v<t 5 1 
^  « m  «nr i f  ?rra ?*r fti?T «tt fir>iTT

T O  4  sant? 4  5PTTUT 4 ft
T44T 4*4 WIT W* VTRfteq^T * t  4t
*** 44% 1 1  * ti  f iw r  4T*ft
4TT 4^f yrrft $ I

f t  nrt*pt aarRT«5riRT5><iT
f t r  wg m m  f t  1 1

^ I f d W H i l i l n t f l i ^  f*4TC

I «

4 f  *m  »ft if t  fo rm  4  % f a  **rm 
«wtftnr % & f  i tf r if e  f t  45 4 m
jftfw rft 11 * h ^ « t  f o fw n  m ^ r  f t  
* t  m  |  «*r «ffiw siyc <wr w fa  f t  
f t f ^ ^ f W W l f a f l f  »lff^r?f«RIT| I

$  * * f t  w m  ff i
4  gsnfr t t t  **Et v s  t o t  j  lifa*r * s  
v rfr p ;  ift *  «f»rar *t$r f t  w m  t
%m f t  twr 4? $ fa  *!nrar wsnftrar ^  
n  w fa»l ^  ?* |  fa  3 r t? t
w Tftrcr r&z 4^- ^«rr t i w  ^ tfa  ^  
TirilRr^PT <n̂ r *  to t  <t t  
q^ft \i% o q  w  4 t 4 s r  ^  ^ r r  
anvnr»ww%?rf»m*r^fg 
t o t  f  f a  w«r V i  arrcr v t  f a r  ^  
fa rfrs? r< T T * ft7 i* $ fa « p rc  
wrftrar ^  ^  wrsr ?n?r ^
a t  g r  y f  ffrft f  f a  «rg ftgw ffm r 
*r fWI1, ?*t 5sprT t  f a  ^  ^r ijs t 

m v \  m i  i **r #  »wt f iw a  |  ?
4  a t  ^ t f  f< w a 4T?ft arr?r ^
q w flT j  i aRTH «Rnfinr v^fz #
*ft «r % ^̂ t t t t  q r w  ^  ?>
RIkTT t \ A if fa fif*!W Mf«W 

% f t *  fa<ft ^ t  f w w rfafa%<srT 
5T$fTjpn l̂f?<T I
f t irw r f w i l  VR- 4^  *ppr faffr w  
f y ^ ffaqsii t o  » «Ptt t o t  ^ }
^ra*T «f t  <wt  «r«R«nr m  f a s  a r?
4? w  t o t t  1 4? v tf  ?Rrm w - r ^ r  
4 $  ^ f i t  4  <TTO f i t  WTT̂T 44T
4Tf?tr ,

*RT ^ 4  ffTJIT gt TjPTT >4qpTr fa  
f t  traf w  w §  % <n: f t  i r t t  4 ft?4
ftK  f t  I

Shri NuMbnluw: I would like to< 
have one clarification. The Madras 
State has passed a statutory law 
making Members of Parliament ipsa 
facto members of the State commit-
tees, which have become substitutes 
for various district boards.. What I 
am worried about is, how fat* it is con-
sistent within the privileges of this 
Parliament and to what extent i t  
affects the Parliament’* privileges. 1 
Supposing same State legislature
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[Shri Narasimhan] 
legislates for the Members of Parlia-
ment, is it good or desirable or, is a 
conflict likely to arise at some stage 
o r other. I want to draw the attention 
of the House to that point and I hope 
this will be studied by the Law 
Minister.

A State legislature passes a law 
whereby Members of Parliament have 
become statutorily members of certain 
bodies in the States. I t may be all 
right now; they have done it with good 
intention and that confidence in Mem-
bers of Parliament is fully reciprocat-
ed and appreciated; we welcome it. 
But at some stage or other, il may 
lead to a conflict. When duties are 
cast on us by those people without the 
approval of this Parliament, it is likely 
to create some difficulty. Whether il 
should be foreseen or examined is the 
question which I pose before the Law 
Ministry to find out whether purely 
from the legalistic view or from the 
point of view of privileges of the 
House, this thing should be defined or 
not.

Pandit K. C. Sharma (Hapur): I 
have heard arguments with respect to 
the provisions of the Bill and the 
proposed disqualifications, but despite 
my best efforts to reconcile myself to 
the arguments, I am sorry, I have not 
been able to sec the reasoning thereof 
The fundamental principle is that de-
mocracy is a social experiment. 
In ademocracy, every citizen 
has to take responsibility in 
carrying out the will of the people 
through the legislature and through 
the execution of the law. There are, 
of course, certain limitations which 
fundamentally have a bearing upon 
his independence or capacity to dis-
charge the functions efficiently, 
honestly and with integrity. But un- 
lesa there is some disability, every 
citizen should be permitted to partake 
in this g*eat social experiment.

Voder almost all the constitutions 
in the world, all citizens should have 
•eqOal opportunity for participating in 
this administration of the country and

certainly to be a legislator is on* «( 
the necessary functions every dtiswi 
has to discharge with regard to the 
governance of the country.

The public servants are excluded 
not because they are dishonest or they 
cannot afford to be Independent. Any 
Minister can bear testimony to the 
fact that Secretaries’ notes are some-
times very much different from the 
wishes of the Minister. So, no Minis-
ter can think that his Secretary is not 
independent. They have their own 
views and they try to reconcile their 
views with the views of the Minister. 
That is how the democratic adminis-
tration is being carried out. They 
are not slaves or people who should 
be just asked to carry out certain 
things, despite their opinion to the 
contrary. The public servants are 
excluded on the principle that they 
have to execute the policy of the 
Government.

Mr. Chairman: Mr. Sharma is
speaking on the considering motion. 
That stage has passed. Now we are 
on clause 3 and the amendments. If 
he wants to support or oppose the 
whole clause, that is another matter.

Pandit K. C. Sharma: My respect-
ful submission is that these limita-
tions are to be mellowed down to the 
minimum. The very principle of 
artielr 102 is that an office of profit 
under the Government is disqualifica-
tion for a citizen to become a legisla-
tor. Therefore, as we grow on, as 
education and experience grow on the 
disability should be narrowed down to 
the minimum This provision exists 
m article 102 By experience, these 
offices are not offices of profit in the 
sense that they should be allowed to 
stand in the way of a citizen to be-
come a legislator. For Instance, take 
(f) about Vice-Chancellor. Objection 
is raised against the Vice-Chancellors.

Mr. Chatman: That is accepted by 
the Ministry.
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Psafflt B» €• t t m w  Then there 
a n  delegations and minions. H u t  is 
not very seriously objected to. My 
opinion is that they sboul^ be allow* 
•dL It is not good to make too many 
distinctions whether the mission is 
commercial or political or legal. It 
is better to do away with the dis- 
ability, if at all it exists. I do not 
believe that it exists at all.

Then there is provision about the 
office of chairman or member of a 
committee. I think this is a good pro-
vision and no objection should be 
taken to It. When a citizen should do 
his utmost for the development of 
the country, there should be no dis-
qualification whatsoever for holding 
those posts.

Then about the office of chairman, 
director or member of any statutory 
or non-statutory body, I have dealt 
with this question in my first speech. 
Then objection is taken to home 
guards. I want to say a word or two 
about the home guards. In the U.P. 
Police Act there is a provision that 
the Superintendent of Police can call 
upon any citizen to render police 
service and to act as police constables. 
In a democratic government, when 
H is not an engine of oppression, 
police service is one at the noblest 
thing that a citizen can be called upon 
to perform. These home guards are 
the people who maintain law and 
order when the ordinary machinery 
And it difficult to cope up with the 
problem. Then only these people 
come into the picture. May I res-
pectfully ask: when people are mur-
dered, is it a crime for certain people 
to take risks and help the police? Is 
it a crime to help them to maintain 
law and order? Then, this is not a 
class of service which can be put as 
a permanent service. Does not a 
lawyer take brief for the Government 
in certain cases? Still, they can
become Members of Parliament.
When they are not disqualified
on the ground that they are
Accepting brief of the Govern-
ment, I see no reason why youngmen 
who take risks in the cause «f peace

and maintaining law and order should 
be disqualified.

Then, I do not know with regard to 
other States, but so far as my State 
is concerned, lambardar is a govern-
ment official in a hamlet. He takes 
upon himself the work of collecting 
the Government revenue and deposit-
ing it in the Government treasury. I 
do not know where the Government 
influence or police influence or District 
Magistrate influence comes in. I 
come from a lambardar family. Most 
of my people have joined the Cong-
ress movement Lambardar has 
therefore, nothing to do with in-
fluence.

Pandit Thaknr Das Bhargava: What 
about MvkhyaT

Pandit S. C. Sharma: That comes 
under the Criminal Procedure Code.

Pandit Thakur Das Bhargava: Your 
Mvkhya is a lambardar.

Pandit K. C. Sharma: I am talking 
of my State. Lambardar has nothing 
to do with police. He cannot be in-
fluenced or terrorised by the district 
authorities. He is quite an indepen-
dent man, because he happens to be 
the biggest co-sharer in the hamlet 
His duty is to collect revenue and pay 
it in the Government treasury. 
Therefore, I feel that it should not act 
as a disqualification. Then, as the 
evolutionary process goes on, as peo-
ple get educated, more and more 
people will become independent and 
so these limitations should be narrow-
ed down to the minimum. You can-
not escape the logic. I think these 
provisions are quite sound in logic and 
there need be no fear on that score. 
Therefore, I support the removal of 
those disqualifications.

Shri T. Suhramanyam (Bellaryh 
With regard to clause 3, sub-clauses 
(c) and (d), I would ike to say some-
thing. Some amendments have been 
sought to be moved for the purpose 
of subjecting these people to disquali-
fication. I strongly feel that theae 
people should not be subject to dia^* 
qualification.

K?<Ai) L SD -8.
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fShri T. Subnmsnyatn]
I will first take up home guards. I 

can IQ  something Iro n  my own «tx- 
perienofc. Just on the ev« a t the 
Hyderabad police action we have had 
•bout HO miles of border of Hydera-
bad and all along the border in many 
of the villages home guards were en-
listed There were about 1,200 to 
i£ 0a  home guards and they were en-
listed from all walks and callings of 
life—advocates, merchants, business-
men, students above 21 years and so 
on. My experience of them has been 
rather pleasant, and not at all un-
pleasant They were very helpful 
and useful in keeping up the morale 
at the time of the police action round 
•bout Hospet and other places. In 
this context we must remember that 
military dictators are there round 
about us. We have long borders with 
Pakistan both on the east and the 
w«st. So, it would be a good thing if 
all able-bodied men and women are 
trained in this movement. It must 
be made very popular

An Hen. Member: Including among 
MJP s? .

Shri T. Snbnunanyam: Yes, they 
must set an example. Therefore, we 
should welceme this provision. They 
should not be subject to any disquali-
fication. If any trouble should start, 
they should keep up the morale of the 
villagers and they should be a second 
line and third line of defence. They 
have no influence at all, and the re-
muneration that they get is only a 
pittance and some conveyance allow-
ance for something which is absolute-
ly nominal. So, no significance could 
be attached to it. Therefore, I 
strongly feel that the home guards 
should not be subject to this dis-
qualification.

Thes, what I said about home 
guards- applies mutatis mutandis to 
the Mtofjtonal Cadet Corps, territorial 
t in j r  and auxiliary corps. We must 
make them* more popular. Young 
men fttudatiaff to  the colleges, pro-
fessional, technical or arts, most be 

*\nrined in the national cadet corps. 
Then, every citizen should be trstn-

1 M  (PnrmMim of gto-
quafylcaNon) B ill

ed by the territorial army. V e most 
make them popular. My feelttg Is 
that Just new they we hot attracting 
large number of people as they 
should. We should make them popu-
lar bodies, the second and third Um  
of defence, consisting of citizens from 
various walks and callings of life, If 
we have to make our defence position 
strong and sound. Therefore, they 
should not be subject to any sort of 
disqualification. We should make 
them more popular and attractive. 
So, I strongly feel that the national 
cadet corps, the territorial army and 
the auxiliary air force and the home 
guards should not be subject to any 
disqualification. On the other hand, 
every encouragement or 'tnihicemeift 
should be given to them so that they 
may join in large numbers.

IS bra.
Then, with regard to the Vice- 

Chancellors the Government them-
selves have accepted that they should 
be excluded. With regard to the 
members of the Syndicate and the 
Senate, I would submit that they 
should not be subject to disqualifica-
tion. It would not be proper and 
fair.

With regard to the sheriffs of 
Bombay, Calcutta and Madras—there 
are only three—I was told some time 
back that no sheriff of any of these 
cities has been a legislator or a Mem-
ber of Parliament Therefore it 
assumes more or less an academic 
character. In these circumstances 
when we are excluding the Vice- 
Chancellors I do not see why we 
should not put them in the same 
category as the Vice-Chancellor, ie., 
exclude them. After all it has no 
practical importance that they should 
be included in a separate sob-clausa. 
They could as well be excluded. I 
would appeal to the hon. Law 
Minister to exclude that parti* 
cular sub-clause relating to the 
sheriffs of Madras, Bombay and Cal-
cutta because more or le u  H is of 
an academic character. Thay have 
never come in. Then thay have got
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their own dignity, their own functions 
«ad BMpcniiftilWw. Tfcwretore they 
should be excluded.

With regard to clause <h), I feci 
the m e of the word ■'temporarily' is 
likely to create bo o m difficulties and 
confusion. I wish it  eould be made 
more precise and a definition given 
to it so that any difficulty may be 
avoided in future.

With regard to clause (J), I would 
suggest to the hon. Law Minister that 
that may also be excluded because we 
have got village officers of various 
categories. Some receive regular 
monthly salaries and some receive 
yearly commissions on the amount 
that they collect. Then whatever 
they may be ultimately they are the 
subordinates in the Revenue Depart-
ment and are subject to discipline 
and other measures attaching to the 
administration of the Revenue De-
partment. Therefore, I suggest that 
-clause (j) also should be excluded so 
that we can make this measure as 
simple and precise as possible.

Mr. Chairman: Dr. Sushila Nayar. 
She shall be the last speaker. I will 
not call any more.

Shri Achar (Mangalore): I want two 
minutes.

Mr. Chairman: We must finish this 
Bill today.

Or. Sushila Nayar (Jhansi): I wish 
to say just a few words with regard 
to clause S that has been under dis-
cussion for some time. As 1 have 
tried to understand it> it seems to me 
that there is no underlying principle 
on which this disqualification or re-
moval of disqualification is based. 
In all humility I submit that it is a 
dangerous procedure to just pick out 
any odd item and say that this will 
incur disqualification or this will not 
incur disqualification. I wish to em-
phasise with all the force I can that 
the big long Schedule that has been 
d ticribed la certainly not comprdien- 

and a l the same time it is

debarring Meatoun of tarlia&unt 
from taking interest in a  lot of na-
tional activities which are of con-
siderable importance.

We are. in this country, trying to 
work as a welfare State. We are, in 
this country, trying to take more 
and more developmental activities, 
inrtu,tries, social services and other 
amenities under the wing of the Gov-
ernment which is only correct At 
the same time we are trying here to 
put out of court about a thousand 
representatives of the people covering 
both the Houses, the upper and the 
lower House, from being associated 
in any way with any of these im-
portant activities. They cannot even 
be members—leave aside becoming the 
Chairman and the Secretary. I can 
understand that they should not be 
made Chairmen and Secretaries 
because they should retain their free-
dom to criticize the Government and 
to raise their voice here against any of 
the happenings that they consider are 
not correct All that is necessary, but I 
feel that the Members of Parliament 
should not only be here to talk and 
express opinions with regard to the 
framing of policies, but they should 
be actively associated with putting 
into practice some of those policies 
and schemes. From that point of 
view I think it will be of consider-
able importance if we did not close 
the door in this fashion as we have 
tried to do in this Schedule. We 
should certainly debar people who are 
getting pay for those jobs, who are 
responsible for the execution of 
schemes actively like being Chairmen, 
Secretaries or members of the Exe-
cutive Committee of some of these 
Boards etc., but 1 wish to ask how far 
it is correct to think in terais of ruling 
them out so completely. They repre-
sent their constituencies and the 
people. They are understanding the 
needs of those people. Ifceir being 
associated with these bodi& will be 
useful. Therefore my first submission 
will be that the Schedule as it is pre-
pared is in need of very considerable 
and fundamental revision.



a#?* ParUamMt 1 PKilMBBt IKS (Prettfnttoft of Die-
«iwmestio«) Wtt

and revise it in such a manner that 
a clear cut principle is evolved. 
While doing thaC I submit, he should 
bear in mind that the association of 
the people’s representatives with 
these various boards and bodies is of 
importance and should view this in 
the larger interest of the country. 
Therefore they should at least be free 
to be members of these boards so 
that they can present their point of 
view if not influence the decisions 
thereof. I, for instance, cannot 
understand at all why Members of 
Parliament can be on the advisory 
committees with regard to the rail* 
ways, the National Consultative Com. 
oittee, this that and the other, but 
cannot be associated at all with ad-
visory committees with regard to the 
Indian Airlines or the International 
Airlines Corporations.

Mr. Chairman: We have not yet 
come to the Schedule.

•

Dr. Sushila Nayar: No, 1 am stating 
the general principle of clause 3. 
When we come to the Schedule, further 
discussion may be carried on at that 
stage. I have no objection to that. 
But what I am trying to say is that 
in this clause 3 we should see to it 
that the items that we have declar-
ed as causing disqualification and 
items that we are thinking are not 
incurring disqualification should be 
based on some general universal 
principles. They should not be left 
to the whims and fancies of people 
who will put one thing as incurring 
disqualification and another thing as 
not incurring disqualification. This 
is what is being attempted at present.

Thif is a very important Bill—most 
important i  think that we have had 
for some‘time—and therefore I sub-
mit again in all humility that it should 
not be rushed through. There- is no 
Mad to hurry it up. The hon. Minis-
ter should five it very careful con-

sideration. He is an aide and brilli-
ant lawyer and he is a public man. 
If he applies his mind, Z am quite 
sure he can find a way by which 't 
is not left to the whims and fanelet 
of individuals but these issues are 
decided on some guiding principles.

Shri Achar: Sir, it is a short matter. 
I am referring to sub-clause (j). Of 
course, these officers, lambardan, 
malguzan, patels, and dtshmuJths, 
who get a share in the revenue col-
lections or who get a commission, are 
exempted. It happens, in our parts 
of the country, they are given a very 
small salary. They are functioning 
just like lambardars or other people 
who are getting a commission. The 
commission that they are getting, will 
be a large amount, much more than 
the salary that the patels are getting 
They are getting a very small amount: 
Rs. IS or 20. I am only submitting 
that if, in other parts of the country, 
they get exemption, just because these 
people are getting—as it happens to 
be the position in our parts—a small 
salary, they should not be disquali-
fied. Their function is also to collect 
revenue. No doubt they are not paid 
any commission, nor do they get any 
share; they get only a fixed salary, » 
very small amount. I am only sub-
mitting that if others are getting 
exemption, why should not our patels 
also get; just because they get a 
small pay, why they should not be 
exempted.

Shri A. K. Sen: Mr. Chairman, I 
was very delighted to hear the echo 
of what 1 had stated when the Bill 
was first debated on the floor of the 
House as I  listened to the speeches 
of my esteemed friends Shri V&sude- 
van Nair, Shri Sharma and others 
who have today voiced very strong 
and reasonable feeling that it is very 
important today to decide whether we 
are going to convert Members of Par-
liament into mere talkers or un-
informed critics and not allow them 
to take part in the great revolutionary 
work that is being done outside the

{Dr. Sushila Nayar]
2 submit to the hon. Law Minister 

that he might withhold this clause
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flow of the Houae for building our 
eountiy. Personally, speakiug for 
myfetf, 1 expressed myself in no un-
equivocal terms when we had a 
debate on this Bill fin t before the 
Bill was sent to the Joint Committee 
that I conceive it a primary duty of 
411 Members of Parliament represent-
ing their different constituencies, not 
only to debate the general policies of 
the Government on the floor of the 
House, but also to actively participate 
in the great work of the Government 
which cannot succeed without the co-
operation of Members of Parliament, 
of the people outside Parll&ment, of 
every one who feels that the country 
needs work, co-operation and unified 
effort. I still believe, and nothing has 
been said on the floor of the House 
notwithstanding the very insistent 
arguments of Pandit Thakur Das 
Bhargava, and nothing has happened 
to change my personal opinion on that 
matter. 1 personally feel, as more 
and more we shall be passing through 
successive plans, it will be apparent 
that the people who represent the 
•country must participate in the work 
of the country and they will not be 
able to discharge that function by
merely talking on the floor of the
House. It was really for the purpose 
of giving effect to that increasing re-
cognition of the new role which our 
legislators must fulfil that we had 
sought to frame, as it was, the origi-
nal draft of the Bill, in order to en-
able Members of Parliament to take 
an increasing share in the work of 
the Government, consistent with the 
general feeling which is also very im-
portant that nothing should be done
to affect the independence of the
Members of Parliament.

• ParUaftMmt

in a manner fay which the independ-
ence of the Members has been affect-
ed. As I said, I was very delighted 
to find echo of my own feelings in the 
speeches of the representatives of an 
important Opposition Group, Shri 
Vasudevan Nair. Though there have 
been very strong speeches on our 
side of the House deprecating any 
attempt to associate Members of 
Parliament with any work of Gov-
ernment particularly extreme proposi-
tions have been more or less sought 
to be expressed through the speeches 
of many of our friends on this side of 
the House, which goes to the extreme 
limit of stating that Members of Par-
liament must not be given anything; 
that their function is only to sit on 
the cushions of this House and to talk 
and do nothing else.

Shri D. C. Sharma: Do we not go to
our constituencies and work there?

Shri Narayanankntty Menon: Ihere 
also, you do talking only. What else 
do you doT

»
Shri A. K. Sen: I do not subscribe 

to that extreme proposition. H I 
have not understood those hon. Mem-
bers well, I ask for their apology. 
Somehow I have had the feeling tnat 
some Members at least fee) that our 
function consists only in talking and 
not doing anything or sharing the 
responsibilities and burden* of the 
Government. Anyway, the original 
Bill has undergone many transforma-
tions, one of them being ihe introduc-
tion of a schedule which has the effect 
of disqualifying many offices which, 
again, personally speaking, I would 
have very much liked to be associat-
ed actively with our Members.

I do not believe that by associating 
Members of Parliament in the work 
of the Government, we affect their 
independence. But. that feeing has 
to be taken cognisance of, has to be 
taken note of and nothing should be 
done procedurally which might, in 
any event, even give credence to that 
suspicion that the thing has been done

Nevertheless, I think a great scope 
is still left in the Bill itself for Mem-
bers of Parliament to actively partici-
pate in the work of Government as I 
have said. And, a* I said at the time 
of the consideration of this Bill a few 
days ago, last week, the mind of tha 
Government is quite open even now 
about the Schedule and we d u ll  be
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Coming to the M ii l*  I da * a t 
is tan i to ga through each add « N O  
amendment separately. i  shall tafca 
them in their broad categories and.

[Shrj A. K. Seal
to cmmMm any proposal 

either lo r the daietioa <tf aome a t the 
diequaU&sng cffloea from the Sche- 
M e  or for the introduction of others 
which, ea  tbe maeits, might appear to 
tft justified. Personally spaafcing, 
affain, to far a> I a n  concerned, I 
would favour deletion rather than 
addition. Because, as I said, I firmly 
believe that the work of Government 
can never succeed completely and 
JaUy until and unless Members of 
Parliament take actively a part in the 
work of Government, especially, in 
the various nation’building activities 
with which the Government today is 
associated and with which the Gov-
ernment is going to he increasingly 
associated in a larger and larger 
measure in the future. There is no 
escape from that and the work of the 
Government will become extremely 
bureaucratic as one of tbe hon. Mem-
bers on the other side has said unless 
we associate representatives of the 
people m this work, if we do not in-
tend to leave it exclusively as a field 
where bureaucrats alone will func-
tion and none else. Therefore, per-
sonally speaking, 1 would request hon 
Members when they are tabling 
amendments to the Schedule, to think 
more in terms of liberalisms the dis-
qualifications rather than increasing 
them. I can see quite a number of 
hon. Members here would be disquali-
fied if the Schedule goes as it is. Our 
esteemed friends Shri C. R. Pattabhi 
Raman, Shri Narsyanankutty Menon, 
and many others would be disquali-
fied U the Schedule goes as it is.

Mot D. C  Shuauu That is tbe 
object ive of the Schedule.

Shri A. K. Sea: It remains for the 
House to consider whether it is the 
ahjsetiva or not. It is only for us to 
paM adpt what the effect is and what 
o u r fa d in g  in the matter is. The 
abjsettra a t  the Schedule, certainly, 
is to disqualify soma. The question 
is, which of these offices have to be 
finally disqualified and which of them 
should not be.

deal with them, as mush in details as* 
possible.

If we start from clause 9(c) at the  
Bill, we shall see that a food d p i  
of criticism has been made with re-
gard to the exemption we have ex-
tended to the N.C.C., the Territorial 
Army and the reserve and auxiliary 
air force. I would Hfce to read out 
the report of the Joint Committee of 
the Rouse of Ctatmons when their 
m i  was under consideration. Their 
recommendation is as follows:

“The following is the schedule 
of non-ministerial offices which it 
is recommended should not dis-
qualify: t

Officers and men of the regular 
forces of the Crown who are in 
the reserve, retired or military 
lists, or on half pay or others not 
on the active service lists; officers 
and men of the auxiliary or re-
serve forces including officers in 
any reserve of officers as such 
and admirals of the fleet, field 
marshals and marshals of the 
Royal Air Force while not holding 
any office in the Royal Navy, 
Army or the Royal Air Force 
respectively.1'

They have tfhameelves excluded all 
the auxiliary forces, the N.C.C. and 
so on. We are possibly less military 
in these matters or more suspicions. 
A person voluntarily undertakes 
military training for the defence a t  
our country, takes the trouble of 
training himself for the defence of 
the country, and yet we are told 
that it is these very people who taka 
all the trouble of voluntarily under-
going a severe and strenuous course 
of military training only for the pur-
pose of defending the country must 
stand disqualified.

As I had said earlier, with great 
respect to the boo. Members who have 
voiced that sentiment and opinion, T
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tell to see any logic, any patriotism, 
«r «agr proper appreciation or objec-
tive «ppreelatioa of the {act* of life 
w^ich it  necessary lor the purpose of 
appreciating Am raison d’ etre of this
provision for

As I said oh an earlier occasion, 
left to mpaelf, I want that every man 
and wgman fa this country should 
receive military training to that tf 
ever the freedom of this country to 
threatened, we shall not have one or 
two lakhs of them ready to bear arms, 
prepared and trained to bear arms, 
but hundreds of thousands; and this is 
not the way to encourage that course, 
nor is it the way to encourage our 
young men and women to take up 
military training for the defence of 
the motherland. As I said, 1 shall 
strongly object to any suggestion that 
our Territorial Army or the N.C.C 
and the tike stand disqualified.

Coming to the home guards, I am 
very glad at the intervention of Shri 
T. Subramanyam. Those who live 
near the border areas, or those who 
live in certain areas of a State like 
Madhya Pradesh where dacoits at one 
time more or less ran the daily life 
of the people in certain and the peo-
ple wtere simply cowed down into 
submission, will appreciate the neces-
sity of home guards. Take for ins-
tance the long border we have with 
Bait Pakistan, all over West Bengal, 
North Bengal and Assam, hundreds of 
miles, where every village is an 
object of attack any time. In fact, 
a state of tension is daily the lot of 
the villagers living on the border. 
Kfther a fisherman while casting his 
net is arrested and taken across the 
border, or an agriculturist ploughing 
his land is set upon and his bullocks 
carried away or his fields pillaged; 
either he is himself carried away or 
left in a  helpless state. That is the 
state of every village on the border. 
The question is: have we got enough 
police, or enough military, to defend 
this targe border of ours? Is it not 
ate—sery that every village hat its 
own home guards so that every

young man, every deeent man, knows 
how to defend his own village? And 
yet they have to be looked at with 
such suspicion, they have to be brand-
ed with such a stigma, that they will 
not be fit to stand either for the local 
legislature or for Parliament. For-
tunately, in most of the States where 
there are Home Guardi, there hat 
been exemption by the State law in 
favour of members of the home guards 
becoming members of the local legis-
lature, and in very strong language. 
I was just going through the Bombay 
Act where it says that notwithstand-
ing anything, any member or officer 
of the Home Guards will be entitled 
to stand as a member of the local 
legislature. Yet we are told that 
theae people whom we have to recruit 
in hundreds all over our border a*eas 
and other areas where dacoits have 
spread out should be disqualified. 
They have to defend the people, 
they have to carry all the risks of 
life, property and everything, and yet 
they will not be qualified to stand as 
a Member of Parliament.

1 know myself, and in some of the 
places I have seen that etery decent 
man has joined the Home Guards, or 
call it the village defence party all 
along the border; every decent man, 
whether he is a school teacher or a 
peon, or an agriculturist, or a zamin- 
dar, every one has joined the village 
defence party all along the border. 
Otherwise, they cannot subsist. Yet 
we are told that this is vaguely an 
attempt to pack this Parliament with 
homeguardt. I do not share either 
the apprehension or the reason be-
hind such arguments.

Next is about sheriffs. I appreciate 
the reason which has been put for-
ward by many hon. Members for 
disqualifying sheriffs, but nothing has 
been said which would convince us 
fully that the removal of the dis-
qualification from these offices would 
oausa any injury eithdr* to the inde-
pendence or the quality of this H o w

Next is about Vice-Chancellor^ 
We have agreed to delete the
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[Shri A. X. Sen)
'exemption in favour of Vice-Chan-
cellors, and we shall accept the 
amendment moved by Shri Jaganatha 
Rso.

Next is about members of senates, 
syndicates etc. I have frankly net 
followed why it has been urged that 
some of these members should be 
disqualified. Nor have 1 been able to 
follow the reasoning of my esteemed 
friend Pandit Thakur Das Bhargava 
that the words “which is an advisory 
body” imports and uncertainty 
There may be many bodies, exami-
ners bodies, ad hoc bodies, set up 
either under the order of the syndi-
cate or of the senate which may be 
purely advisory, or which may not be 
purely advisory. It was said even by 
the Joint Committee that if such 
bodies exercise any real executive 
power, they should no* be qualified. 
That is why the precaution was taken 
to extend the exemption only to 
bodies which are of an advisory 
nature. That was more or less in line 
with the recommendations of the 
Bhargava, Committee which only 

wanted to extend such exemptions to 
purely advisory bodies. I do not see 
how the limitation of the scone of 
exemption by the use of the words 
“which is an advisory body" creates 
either any uncertainty or unreason-
ableness.

Then about delegations. I do not 
think much need be said in answer. 
So long as this country has the neces-
sity of sending delegations abroad and 
so long as it is felt that there should 
be Members of Parliament taken in 
same delegation or other, it will be 
futile to try to extend the exemption 
only to certain types of delegations 
which will only create confusion 
again As to what is commercial, vh a t 
is non-®ommercral, what is trade, 
what is non-trade. It may be all 
right to discuss, but very difficult to 
decide. After all, the distinction bet-
ween commercial and non-commercial 
b  very think at th# w im m ,

Aa for sub-clause <h), this is exact*- 
ly or substantially the tame wording 
as in the present statute, and It is a 
very important sub-clause, because, 
as hon. Members are aware, many im-
portant Members of this House both 
from the Government side as also 
from the opposite side have been 
taken on various committees for the 
purpose of informing Government on 
important public matters.

"Take, for instance, the committee 
which is now in operation under the 
chairmanship of Shri Tyafi on the 
question of tax evasion and so on. 
Now, is it to be suggested that such 
an important matter should be com-
pletely dissociated from the Memben 
of Parliament? Or is it to be sug-
gested that Members of Parliament 
should have nothing to do with the 
ascertainment of facts, recommenda-
tion of measures or devising various 
other remedies in the matter of Gov-
ernment and their affairs? Or is it 
not all the more necessary that in 
order that such recommendations and 
such enquiries and such ascertain-
ment of facts are more responsive to 
the opinion of the House, important 
Members, important and capable 
Members, capable of doing the work, 
drawn from this House, should be 
associated with this type of work7 I 
do not want to repeat myseif, but I 
do not think there would be many 
who would share the apprehension 
that by such withdrawals from the 
House and by such associations of 
Members of this House, on matters 
the like of which we have enumerat-
ed in sub-clause (h) either the inde-
pendence of the House will be affected 
or that the work of Government 
would suffer in any way or that 
Parliament will lose its dignity. If 
it is felt necessary to associate Mem-
bers of Parliament with such Im-
portant tasks, then this sub-clause 
must be accepted.

Then, I come to sub-clause (i). 
This is a sub-clause which has bees 
introduced as a result of the schedule. 
At I have said frankly, the Bill had
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not originally introduced a schedule.
I  apposed th» Introduction of a sche-
dule originally. Hon. Members will 
recollect—this it really lor the purpose 
■at informing hem. Members; Dr. 
.Sushila Nayar who had raised this 
point has not waited here to hear the 
answers to her appeal—I had 
originally opposed the introduction of 
a  schedule like the present one pre-
cisely on grounds which have been 
mentioned by many hon. Members. I 
said—hon. Members will recollect— 
not only here but also in the Joint 
•Committee that a schedule would 
never be exhaustive, and it is impos-
sible to follow a uniform principle in 
preparing such a schedule. In fact, 
Pandit Thakur Das Bhargava was 
frank enough to admit with candour 
before the Joint Committee that no 
single principle could be followed nor 
could such a list be exhaustive. I t is 
precisely on these grounds that we 
had originally objected to the idea of 
introducing a schedule and also 
because of a further complication 
namely that even assuming for the 
moment that we could devise a sche-
dule which is as perfect, as final and 
as exhaustive as possible, still, in 
view of the fact that we have fourteen 
legislatures functioning in fourteen 
States, apart from Parliament, and 
the volume of legislation is certainly 
by no means insignificant, and also 
taking into account the fact that as 
the years will roll on, these States and 
these legislatures will undertake more 
and more important work, in the 
course of which hundreds and thou* 
sands of new committees are bound to 
come into existence and are bound to 
die out from time to time or bound to 
change their functions and colour, it 
will be seen that to keep pace with 
fourteen different States and legisla-
tures and the Centre would be a very 
odious task, and a very difficult task 
to accomplish. Even now. I feel that 
it will be a very difficult task to 
accomplish; and the standing com-
mittee which is proposed to be set up, 
if the schedule is accepted, would 
have a tremendous task and a con-
tinuous work to keep itself engaged 
in.

However, so far as the principle is 
concerned, that finds support from 
large sections of tbe House including 
important Members at the Opposition 
groups, namely that Members of Par-
liament must be associated with the 
work of State undertakings, either 
statutory or nan-statutory, and also 
with the work of various other bodies, 
either statutory or non-statutory. The 
question is: which of these ought to 
be disqualified. That really brings us 
to the question of shaping this sche-
dule finally. As I said, when we 
come to the schedule, our mind will 
be open regarding the final shape 
which it should take.

The next is the rather controversial 
clause about Umbardan, and mat- 
ffuzars. I suppose these people aje 
extremely lucky that they have come 
so much before tbe notice of Parlia-
ment as they never would have dreamt 
in their lives, nor possibly will there 
be a future occasion when they will 
be so much in the picture as they are 
today. As I said, basically, it is 
merely an academic matter. After all, 
in the near future, I do not visualise 
many lambardar* and malgitzars of 
the type which would really get 
elected from a parliamentary consti-
tuency. As some hon. Members were 
pleased to point out, these are really 
persons who attach more or less a 
sentimental value to the offices which 
they have been holding heriditarily. 
It is a matter of notoriety that in 
Maharashtra and other parts, the office 
of the deshmukh or pate! might carry 
a rupee or two rupees a year, so far 
as emoluments go, and yet thousands 
of rupees have been spent in litiga-
tion for the purpose of establishing 
one’s right in the office itself. It is 
not so much a profit as a sentiment 
attached to the office, like a shebait of 
an ideal which is simply handed down 
from generation to generation, conning 
down from forefathers. This office has 
a big sentimental value to the holders. 
As some hon. Members ware pleased 
to point out, and I think Shri D. C. 
Sharma was pointing it out, they are 
themselves revenue-payers. They own 
the largest block possible of the area
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whkfa a  la their charge lor the pur- 
p o «  of collection of tn w u e . While 
they take a share for the collection, 
they themselves have to forgo a good 
deal by way of revenue which the 
Government appropriates. So, it is 
not that they are recipients all the 
time. They are also given at the 
same time, because they arc holders 
of land.

During the days of our fight for 
independence, it is a matter of common 
knowledge and history, hundreds of 
pate Is and deshmukhs had taken part 
in the fight for independence. And it 
is really forgetting history and doing 
them extreme injustice if we sajr that 
tikese Jtre peapie who always put up 
their hands for the Government that 
may be there. Even today, m the 
whole of Maharashtra—it is a matter 
of common knowledge again, especially 
to those of our friends who come on 
the opposite side from Maharashtra— 
how many of the village officers had 
supported the candidates standing 
against the Congress. So, it is no use 
trying to generalise on these matters. 
These are ordinary human beings, 
ordinary good citizens, good culti-
vators, or good owners at land, pay-
ing revenue themselves, and doing a 
bit of service. There is no reason, 
apart from a  general accusation, which 
should entitle us to accept the propo-
sition that this large body of holders 
of hereditary offices who perform 
useful functions in the villages should 
be debarred from only standing as 
Members of Parliament. We are not 
a t the moment thinking of automati-
cally bringing them here.

■ u i I .  Subnunanyam: In Mysore 
and other places, there are village 
officers who receive a salary of Rs. 4 
or Us. S regularly. I t may not cone 
even as a percentage of commission.

Thfjr take a very nominal amount.
I tfould therefore urge and request 
that this Small facility may be extend-
ed to them.

Shri A. K. Sen: If the bon. Member 
puts in an amendment, the Rouse will

vole upon i t  The point is tfca* tbs 
Joint Committee has net thought it  
fit to Introduce them also within the 
scope of this.

These are my submissions. I would 
request hon. Members to appreciate 
the reasons which have really made H 
impossible for us to accept the amend-
ments except amendments Nos. 65 and 
34 and Government amendments. 
Amendment No. 09 standing in the 
name of Shrimati Sucheta Kripalani 
was moved by Shri Jaganatha Baa I  
would request the House to accept the 
Bill as reported by the Joint Com-
mittee and remedy whatever injus-
tices there may be when the Schedule 
co.met up for discussion.

As regards amendment No. 34, the 
hon. Member wants to add the word 
“society” after the word "board" in 
page 2, line 2 According to us, that 
was really covered by the existing 
clause. But we have no objection to 
accepting i t  It may be clarified by 
accepting that amendment.

Shri Vasudevan Nair: May I kno* 
whether the Minister has any objec-
tion in accepting offices of teachers in 
aided schools9

Shri A. K. 8en: They are not offices 
of profit either under the State Gov-
ernment or the Central Government. 
I forgot to mention th a t Article 102 
debars only those offices which are 
held either under the State Govern-
ment or the Central Government

Shri Vasudevan Nair: But there is 
one difficulty. They are paid by the 
Government, although they are work-
ing in aided schools.

Shri A. K. Sea: They are not paid 
by the Government I do not know 
what the law in Kerala is. I do net 
think that is possible. School funds 
are augmented as everywhere else.

Shri Narayanankstty M—aa
(Mukundapuram): In Kerala, these
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teachers are directly paid by the Gov-
ernment, though they are working in
aided schools. So technically, they
came under the category of those
receiving payment from Government.

Shri A. K. Sen: There is a decision
that so far as aided schools are con-
cerned, the teachers are not holding
offices of profit at all.

Shri Narayanankutty Menon: But
the other thing will come. They are
receiving salary directly from the
Government.

Shri A. K. Sen: The hon. Member as
a lawyer will appreciate that the deci-
sion is that mere receipt of salary does
not make an office an office of profit.
In the Hansa Mehta case, the salary
was received from the University.
Notwithstanding that, the High Court
held that she held an office of profit
under the State, though the funds out
of which she was paid were of the
University. Some litigation has to be
there.

Shri Narayanankutty Menon: So that
also will have to be tested by litiga-
tion. You just now mentioned that
the Bill will have to be finished today.
So what will be the position regard-
ing sitting of the House?

Shri N. R. Munisamy: The non.
Minister was pleased to say that so
far as revenue officers were concerned,
village revenue officers who did not
receive any salary but only a commis-
sion would be allowed to contest seats
to Parliament. But in Madras State
I find that village officers are regularly
paid a salary of Rs. 30 or Rs. 28. They
are discriminated against those village
officers who receive a commission.
Either they must be put on the 'lame
path as the others or this must be
deleted as per my amendment.

Shri Palaniyandy (Perambalur):
They are called village munsifs. They
draw a salary of Rs. 15 or Rs. 20.

Shri N. R. Munisamy: I want clar i-
fieation, Sir.

(Prevention of Dis-
qualification) Bill

8hri A. K. Sen: There is no clarifica-
tion. There were hon. Members from
Madras on the Joint Committee. Up
to now no hon. Member has raised
this question. If the hon. Member
wanted he could have tabled an
amendment. So far as we, Members
on the Government side, are con-
cerned, we shall -iot express any
views on that.

Shri N. R. Munisamy: I have tabled
an amendment to delete the entire
clause because there should not be
one kind of treatment for persons
receiving a commission and another'
kind of treatment for persons receiving
a salary, when they are doing the
same kind of work. There should not
be any discrimination between the
two.

Shri Keshava: In Mysore we have
got both these categories of persons,
Sir, the karnam and the shanbhog.

Mr. Chairman: Even if there is no
amendment tabled already, if the
contention of the hon. Member appeals
(0 the hon. Minister he can accept it.

Shri A. K. Sen: If the hon. Member
moves an amendment even now I am
prepared to waive notice.

Shri C. R. Narasimhan: What is the·
position of the Chancellor .

Shri A. K. Sen: I am not prepared
to answer all these questions. There
is the court of law.

Mr. Chairman: In the meanwhile I
will put the other amendments. I am
told that this amendment of Shri
Subramanyam relates to clause 2.

Shri A. K. Sen: He really did not
appreciate that clause 2 had already
been passed.

Mr. Chairman: It can be .done at
the third reading stage.'"

Shri D. C. Sharma: We want to know
when the amending Bill will come-
now.
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Mr. Chairman: I will not put the 
-Government amendment, No. 53, and 
the other amendment, No. 65, which 
is acceptable to Government, to the 
House.

H ie question is:

Page 2,—
for lines 23 to 26, substitute—

“(f) the office of chairman or 
member of the syndicate, senate, 
executive committee, council or 
court of a university or any 
other body which is an advisory 
body connected with a university;**

The motion was adopted.
Mr. Chairman: The question is:

Page 3,—

after line 12, add—
“Explanation.—For the pur-

poses of clauses (h) and (i), the 
office of chairman or secretary 
shall include every office of that 
description by whatever name 
called."

TTie motion was adopted.

Mr. Chairman: Does any hon.
Member want to have any amend* 
ment put to vote separately?

Shri Vasadevan Nair: No. 6, Sir.

Mr. Chairman: The question is:
Page 3, line 5,—

omit “or member of the stand-
ing or executive committee”.

Those in favour will please say 
‘Aye*.

Some H o b . Members: ‘Aye*.
Mr. Chairman: Those against will 

please say ‘No’.
Some Bon. Members: 'No’.
Mr. Chairman: I think the 'Noes’ 

'have i t  •
Shri Narajwumkutty Meoon: The

Ayes have i t

Mr. Chairman: Let the lobbies be 
beared.

l lM  k m

{Mu S m x m  m the Chair]
Mr. Speaker: If hon. Member* wftt 

kindly resume their seats, I  will pot 
amendment No. 6 to  tbe vote at the 
House.

Shri A. K. 8en: From the Govera- 
ment side we are prepared to aceepl 
the amendment

Mr. Speaker: Very good.

The question is:

Page 3, line 5,—

omit Mor member of the stand-
ing or executive committee".

The motion was adopted.
Dr. Sushila Nayar: May I seek a

clarification, Sir? Does that mean 
that Schedules I and II are now ora 
and the same thing because the only 
distinction was this?

Shri A. K. Sen: No, Sir; that is not
so.

Mr. Speaker: Only part of that la
omitted—the office of Chairman re-
mains there.

Shri A. K. Sen: Chairman and Sec* 
retary become disqualified; member* 
are not disqualified.

Mr. Speaker: The hon. Member 
will kindly see that it contains re -
ference to the office of Chairman, 
Secretary or Member of the stand-
ing or executive committee of any 
statutory or non-statutory body. Sot 
the disqualification regarding the 
chairman and secretary stands.

Dr. Sushila Nayar: Is it in regard to 
Schedule I ? What is the distinction 
between Schedule I and II? In 
Schedule I, Chairman, Secretary and 
Member—all are disqualified and in 
Schedule II Chairman and Member at 
the executive committee are disqua-
lified and the members are not dis-
qualified—  (Interruptions.) By thia 
amendment Schedule I and II are a s  
the same basis. Is that correct?
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Shri A. K. Sen: No, Sir; not at ell. 
With regard to Part I Chairman, Sec-
retary and Member—all are disquali-
fied and in Schedule n  Chatman and 
Secretary will be disqualified; net the 
members . . .(Interruption*.)

Shri faianiyaady: It also includes 
members of the standing committee as 
well es the executive committee.

Shri A. K. Sea: Yes.

Mr. Speaker: Any other amend-
ments? Shall I put clause 3 to the 
vote of the House?

Shri Keehava: I have an amend-
ment, Sir; it is being accepted by the 
Government.

Shri A. K. Sea: No, Sir (Inter-
ruptions.)

Dr. Soshlta Nayar: May I ask a
clarification? Is there any reasoning 
in exempting the Chairman and the 
Secretary and members of a standing 
committee from disqualification?

Mr. Speaker: The whole thing has 
been debated and I am not here com-
petent to give more clarification than 
what is apparent in the document it-
self. Now, the three amendment? 
Ihat have been carried are: Nos. S3, 
89 and 6. I shall put all the other 
amendments to the vote of the House.

Mr. 8paaker: Hie question is:
Page 2,—

omit lines 19 and 20, 21 and 22 

The motion was negatived.

Mr. Speaker: The question is:
Page 2, lines 25 and 28,—

omit "or any other body which 
is an advisory body1*.

The motion tow negatived.

Mr. Speaker: The question is:

Page 2, line 28,— 
odd at the end “for a period of 

not more than six months”.

Mr. Speaker: The question is:
Page 2,—

omit lines 29 to 36.
The motion wax rucgativtd.

Mr. Speaker: The question is: 
Page 2, line 30,—

omit “(whether consisting ot 
one or more members)'*.

The motion too* negatived.

Mr. Speaker: The question is: 
Page 2, lines 30 and 31,— 
after "temporarily” insert—

“for a period of not more than 
four months".

The motion was negatived.

Mr. Speaker: The question is:

Page 2.—

after line 39. add—

"Provided the holder pf such 
office shall not be entitled to- 
exercise his vote in respect of the 
matter of public importance for 
which such member has been 
appointed.”

The motion was negatived 

Mr Speaker: The question is:

Page 2,—

after line 36, add—

“Provided that such Committee 
is not invested with any powers 
which involve exercising of any 
executive and judicial functions 
or the Committee or its members 
are not in a position in which 
patronage by way ot grant of 
land, scholarships, making of 
appointments or conferment of 
other benefits can be exercised in 
any manner or form."

The motion was negatived. The motion was negatived.
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Mr. Spatter: The question it: Mr. S f aharr The it-

Page 3,—
.ajttr line 6, odd—

‘■Provided that the holders of 
offices whether as chairman or 
member of such statutory or non- 
statutory body or any other office 
of profit within the ambit of the 
meaning of clauses 1 (a) and (2) 
of article 102 of the Constitution 
which have not been examined 
and included in the Schedule 
referred to in clause (i) of sec-
toral 3 or any of the other clauses 
of section 3 shall not be deemed 
to be declared by Parliament by
tort not to d»qv»\\fy 'the ho\deT."

The motion was negatived

Mr Speaker: The question is:

Page 3, line 9,—

a f t e r  “whole dut> is” insert 
•‘merely”

The motion was negatived 

Mr. Speaker: The question is:a
Page S. lines 10 and 12,—

for “who does not discharge any 
jpolicf functions" substitute—

•‘who is not enjoined upon to 
help Ae police or to discharge 
any police functions”

The motion was negatived

Mr Speaker: The question is.

P a g e  3, lines 2 to 6,—

omit “but excluding (i) the 
qfftce of Chairman, director or 
Bomber of any statutory or non- 

bodj Vxt P«s\. \
of the Schedule and (ii) the office 
of chairman, secretary or member 
<rf the*stan4ing or executive com-
mittee of #any statutory or non- 

. statutory body specified in Part II 
\o f the Schedule”.

The motion was negatived

Page 3, lines 2 to 4,—
omtt "(I) the office of chair****, 

director or member of any 
tory or non-statutory body 
fled in Part I of the Schedule 
(ii)- .

The motion was negatived- 

Mr. Speaker: The question a- 

Page 3,—
after line 12, add—

“(k) class III and class IV em-
ployees of commercial and ii»du«- 
tria] concerns under Central *®d 
State Governments and workers 
in such industrial establish**1611*8 
governed by the Factories Act;

(1) teachers in  n o n -G o v em - 
mental institutions”

The motion was negatived

Mr Speaker: The question if-

H) line 7, f o r  “(j)" s u b s t i tu te  

Miii)", and (u) after line 12, «M—

“(iv) the office of Gram Sevak 
and Chief Officer—whether called 
by any other name—under % *ta* 
tutory village or regional "Pan- 
rhayat"

The motion u>as negatived

Mr Speaker: The question is:

Page 2,—
omit lines 19 and 20

The motion was negatived

Mr Speaker: The question i*:

Page 2, line 23.—
omit "of Vice-Chancellor of a 

■University o f*.
The motion was negatived- 

Mr. Speaker: The question i*: 
Page 3,— 
omit lines 7 to 12.

The motion was negatwfd.
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Mr. Speaker: The Question it:

Fife 8, line 6,— 
omit “Part n  oT.

The motion woi wegotjeed.

Mr. Speaker; The question Is:
Page 2, line 24.—

for “Chairman or member of the 
syndicate" substitute—

“member of the”.

The motion u h v  negatived.
Mr. 8peaker: The question is:

Page 2.—
omit lines 16 to 18.

The motion was negatived.
Mr 8peaker: The question is:

Page 2,—
omit lines 21 and 22.

The motion was negatived.

Mr. Speaker: The question is:
Page 2, lines 30 and 31,—
for "temporarily” substitute—

“for a specified period".

The motion was negatived.

Mr Speaker: The question is:
Page 3, lines 2 to 6,—

for “but excluding (i> the office 
of chairman, director or member 
of any statutory or non-statutory 
body specified in Part I of the 
Schedule and (ii) the office of 
chairman, secretary or member of 
the standing or executive com-
mittee of any statutory or non- 
statutory body specified in Part U 
of the Schedule;" substitute p ro -
vided that such office does not 
entitle the member to any other 
emoluments notwithstanding whe-
ther he draws such emoluments 

<or not;’’

The motion was negatived.

Mr. Speaker: The qtieJtUn is:

Page 2, line 28,— 
add at the end—

“provided the stay outside India 
does not exceed six months."

The motion was negatived.
Mr. Speaker: The question is:
Page 3, lines 2 to 6,—

for “but excluding (i) the office 
of chairman, director or member 
of any statutory or non-statutory 
body specified in Part I of the 
Schedule and (ii) the office of 
chairman, secretary or member of 
the standing or executive com-
mittee of any statutory or son- 
statutory body specified in Part II 
of the Schedule” substitute “but 
excluding the member of any 
statutory or non-statutory body 
specified in Part I and Part H of 
the Schedule”.

The motion was negatived.
Mr. Speaker: The question is:

"Clause 3, as amended, stand 
part of the Bill.”

The motion was adopted.
Clause 3, as amended, was added to 

the Bill
New Clause SA

Shri Jagaaatha Kao: Sir, I beg to 
move:

Page 3.—
after line 12, insert—

"3A. Temporary suspension of 
disqualification in certain cases.—
If a person being a Member of 
Parliament who immediately 
before the commencement of this 
Act held an office of profit dec-
lared by any law repealed by*this 
Act not to disqualify tK» holder 
thereof for being such member, 
becomes so disqualified by reason 
of any of the provisions contained 
in this Act, such office shall ftot,
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[Shri Jaganatha Bao] 
if held by such person for any 
period not extending beyond a 
period of six months from the 
commencement of this Act dis-
qualify him for being a Member 
of Parliament"

Mr. Speaker: That stands in the 
name of Shrimati Sucheta Kripalani.

Shri Jaganatha Ra«: I have also 
given the same motion.

Shri A. K. Sea: In his name we are 
accepting i t

Mr. Speaker: Are there any amend-
ments to this amendment*

Shri H ajaru ris : J move my
amendment No. 54.

Shri Barman (Cooch-Bihar—Re-
served— Sch. Castes): I have my
amendment No. 66.

Mr. Speaker: I will come to that 
afterwards. Now, amendment No. 67 
seeking to insert New Clause 3A is 
before the House.

Pandit Thakur Das Bhargava: Sir, 
in regard to this amendment my own 
apprehensions are that this is against 
the Constitution itself. Since the Sche-
dule is not complete and we want that 
it may be completed before the Act 
comes into force, I suggested that a 
new Bill should be brought before the 
House for the continuance of the old 
Bill and this Bill should come into 
operation only on 1st September, 
1920. This was one course which, if 
adopted, would have solved the diffi-
culty. It appears this course is not 
acceptable to Government, and this 
amendment of Shrimati Sucheta Kri- 
palani—amendment No. 67—is probab-
ly going to be accepted by Govern-
ment to obviate the difficulties which 
some Members feel. It is felt that if 
there a n  «bme Members who are 
members of committees which come 
within the purview of the Bill, they 
may so t resign before 31st December 
and they may be in difficulty. Very

probably this amendment is being, 
accepted to obviate that difficulty.

Sir, I am also in sympathy with 
those Members who are under this 
difficulty and I also want that diffi-
culty to be solved. But the way I 
suggested would have given a better 
solution. Now 1 am afraid, if this 
amendment No. 67 is accepted, even 
then the mischief of article 102 is so- 
great that it is very difficult for the 
Members concerned to get out of it. 
If you will kindly see the wording of 
the amendment it is like this:

"If a person being a Member o t 
Parliament who immediately 
before the commencement of this 
Act held an office of profit declar-
ed by any law repealed by this 
Act not to disqualify the holder 
thereof for being such a member, 
becomes so disqualified by reason 
of any of the provisions contained 
in this Act, such office shall not. 
if held by such person for any 
period not extending beyond a 
period of six months from the 
commencement of this Act dis-
qualify him for being a Member 
of Parliament.”

In the previous Act, if you will kindly 
have a look, there were two provi-
sions, sections 3 and 4. Section 1 
dealt with such offices as were 
declared by law to be such as would 
not attract provisions of article 102. 
So far as section 4 is concerned, it 
dealt with those committees which did 
not come within the purview of 
advisory committees as given in sec-
tion 3. In regard to section 4 it is 
clear that the Committees mentioned 
in clause 4 will not disqualify till the 
30th day of April, 1954. This Act was 
extended and now we have got an 
amendment that for the year 1994 we 
may read 31st December, 1958.

17 hn .

But then what happens on the let 
January, 1959? So far as clause & ** 
concerned, they were declared to be
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absolutely nondisqualifying for all 
time but in clause 4, they were declar-
ed to be so temporarily. There was no 
absolute declaration in accordarxe 
with which the Committee decided, 
and it did not come within the pur-
view of this period. So far as the 
Constitution is concerned, this Parlia-
ment is only entitled to declare certain 
offices which will not be disqualified, 
but, at the same time, we have got no 
right to say that in respect of persons 
who are disqualified the disqualifica-
tion will not take effect for six months 
or so. We are not making any 
declaration about particular offices in 
this amendment. We have not done 
that. We can only declare the offices. 
We cannot extend the period of dis-
qualification. We are incompetent to 
do so under this Constitution. So, I 
am afraid whether the solution that 
has been attempted may not yet put 
some Members into difficulties. I 
would rather ask those members to be 
careful enough and to see that they 
resign before 31st December, 195&

Even if this provision is passed, it 
may be that same authority may hold 
that this provision is not according to 
the Constitution After all. there i3 a 
great doubt about the validity of this 
matter. Even a declaration about 
office of profit cannot be discrimina-
tory. We are competent to declare 
certain offices to be such as will not 
attract the provisions, but, at the same 
time, we cannot extend the period 
during which the declaration will or 
will not take place Thus an office of 
profit will affect different members 
differently. So, my humble submis-
sion is this So far as the Con-
stitution is concerned, it is doubt-
ful whether we can do this. 
I am using the word ‘doubtful*, 
because 1 know this is going to be 
accepted by the hon. Law Minister. 
But I am clear in my mind that so far 
as I am concerned, this Parliament is 
not competent to declare that for six 
months there will be no disqualifica-
tion. This would be rather suspen-
ding the Constitution itself. We are 
competent to declare that such and 
such offices are such as will not attract 
the provisions, but wa cannot say that
387 (AD USD-9.

a period of six months for certain 
persons only. Therefore, I would 
request the hon. Minister to look into 
it and see whether it is valid under 
the Constitution. Let him not paw 
it.

We passed the continuance measures 
in just one minute in die Bouse and 
it was done without any fuss. But 
then, even now, there is time enough 
to pass the Bill in the correct manner, 
and to extend the committee, go that 
we also, who are a bit opposed to 
certain provisions of the Bill, may be 
able to participate in voting with the 
hon. Minister. Otherwise, 1 am afraid 
if this Bill is sought to be passed 
through, many persons will feel that 
honestly enough they cannot vote. The 
Bill is such that many committees are 
going to be included and membership 
of which will qualify, in spite at the 
fact that these committees have not 
been seen or examined. 1 cannot 
possibly agree to it and 1 cannot give 
my vote, m spite of these clauses, 
because so many committees h#ve not 
been looked into.

I suggest that recourse may be had 
to the passing of a new act for con-
tinuing the measure and to see that 
this Bill comes into operation in 
September, 1990. Nothing is lost if 
for two months or more the life of the 
Bill is extended, with a view to solve 
the difficulty as well as to solve my 
own difficulty. I would not be able 
to vote for the passing of this measure 
if the provisions are put in this arajr- 
If they are put in the way we find it, 
as I have said, it will be a fraud on the 
Constitution to pass a Bill of this 
nature. I would respectfully ask the 
hon. Minister to look at the matter 
from the point at view which X naive 
stated.

Shri A. K. Sen: There is* no 
difficulty about it. We have'examined 
the position. Under article 102, offices 
of profit will disqualify unless the 
Parliament declares by law to the 
contrary. Parliament has declared bgr 
law to the contrary ig regard to 
certain Members who n a y  be rid* to
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hold offices which are exempt today
under the existing law. We are giving
them only that exemption for six
months.

Mr. Speaker: They will be exempted
permanently as in the other provisions
of the Act. So far as the existing
ones which have been declared .

Shri A. K. Sen: the exemption
is only for six months. In the mean-
time, they can take time to find out,

Mr. Speaker: Remove the disquali-
fication perpetually or for a period of
six months. There is nothing
unconstitutional. I am putting the
amendment to the vote. The question
is:

Page 3, after line 12, insert-

"3A. Temporary suspension of
disqualification in certain cases.-
If a person being a Member of
Parliament who immediately
before, the commencement of this
Act held an office of profit
declared by any law repealed by
this Act not to disqualify the
holder thereof for being such
member becomes so disqualified
by reason of any of the p'rovisions
contained in this Act, such office
shall not, if held by such person
for any period not extending
beyond a period of six months
from the commencement of this
Act disqualify him for being a
Member of !Parliament."

The motion was adopted.

Mr. Speaker: The question is:

"That clause 3A stand part of
the Bill".

The motion was adopted.

Claus€<§A was added to the Bill.

Pandit Thakur Das
have given notice
clauses.

Bhargava: I
of two more

Mr. Speaker: I am coming to that.
Is there any special reason why we
should sit abnormally today?

Some Hon. Members: No.

Mr. Speaker: All right. Shri Rane.

17.06 hrs.

BUSINESS ADVISORY COMMITTEE

THIRTY-SECOND REPORT

Shri Rane (Buldana): I beg to
present the Thirty-second Report of
the Business Advisory Committee.

RE: HIMACHAL PRADESH LEGIS-
LATIVE ASSEMBLY (CONSTITU-

TION AND PROCEEDINGS)

.,-~
The Minister of Parliamentary

Affairs (Shri Satya Narayan Sinha):
I would like to inform the House that
five copies of the Supreme Court
judgment regarding the Himachal
Pradesh Legislative Assembly's con-
stitution and proceedings have been
placed in the library of this House.

Shri Braj Raj Singh: Five copies
are not enough.

Shri Satya Narayan Sinha: Five
more copies will be placed tomorrow.
But five copies are already available. :.

Mr. Speaker: The hon. Home Minis-
ter will make a speech tomorrow
while moving the Bill for considera-
tion. If there is some difficulty in
Members not having sufficient oppor-
tunity to study it, that matter will
stand over for further discussion and
consideration on the next day.

17.07 hrs.

;.I .;

The Lok: Sabha then adjourned tin
Eleven of the Clock on Tuesday, the
2nd December, 1958.
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