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that it would be better to have a 
detailed land revenue administration 
also provided for in this case. You 
will see that in chapter IV  of the Bill 
we are dealing with revenue, survey 
and settlement and the question of 
land revenue which, perhaps, will 
have to be altered if it becomes neces
sary. It has also to be considered. 
Then, we have got certain provisions 
relating to agrarian reforms, revenue 
administration and the question of 
compensation also.

These are 0 number of matters 
which would be in the interests of all 
of us to have these provisions 
considered very carefully by a 
Joint Committee. That is the 
reason why I am moving that 
that this particular proviso might 
be suspended and the House enabled 
to have this particular Bill referred 
to a Joint Committee so that we shall 
have the advantage of the views of 
the hon. Members of the Joint Com
mittee, because this Bill, as 1 have 
stated, lays down or consolidates the 
whole law regarding land revenue 
administration.

Secondly, it also deals with a num
ber of land reforms. So far as this 
part of the Bill is concerned, it is 
likely to be a model Bill to the extent 
that other States might take advan
tage of it. For this purpose I move 
that this particular proviso <1> to 
Rule 4 be suspended.

Shri Khusbwaqt Rai (Kheru: One 
a point of order. Sir. This proviso is 
always sought to be suspended when
ever a motion for a Select Committee 
is made like that.

An Bon. Member: Joint Committee.

Shri Kbnshwaqt Rai: So I request 
that a reference be made to the Rules 
Committee to change this Rule.

Mr. Deputy-Speaker: That would
be a different affair altogether. Now, 
for the present we shall decide; and 
if the hon. Member puts in a motion 
we will see whether that can be done.

The question is:

“That the first proviso to Rule 
74 of the Rules of Procedure and 
Conduct of Business in Lok Sabha 
in its application to the motion 
for reference of the Tripura Land 
Revenue and Land Reforms Bill, 
1959, to a Joint Committee of the 
Houses be suspended.”

The motion to os adopted.

11, IMS Tripura band Revenue 4672
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TRIPURA LAND REVENUE AND 
LAND REFORMS BILL

The Minister of State la the Min
istry of Home Affairs (Shri Datar):
Sir, I beg to move:

"That the Bill to consolidate 
and amend the law relating to 
land revenue in the Union Terri
tory of Tripura and to provide for 
the acquisition of estates and for 
certain other measures of land 
reform be referred to a Joint 
Committee of the Houses consist
ing of 30 members; 20 from this 
House, namely: —

Shn Bangshi Thakur. Shri 
Runpsung Suisa, Shri Dharanid- 
har Basumatan, Shri Etikala
Madhusudan Rao, Shri Ghanshy- 
amlal Oza, Shri Bibhuti Mlshra, 
Major Raja Bahadur Birendra 
Bahadur Singh, Shri M. Gulam 
Mohideen. Shn Shobha Ram 
Shri Raja Ram Misra. Shri
J. B S. Bist, Shri N B.
Maiti. Shri H. Siddanan- 
jappa, Shri Dasaratha Deb, Shri 
Laisram Achaw Singh, Shri
Pramathanath Banerjee, Shri 
Tridib Kumar Chaudburi, Shri 
Ram Chandra Majhi. Shri Bijaya 
Chandrasingh Prodhan and the 
mover

and 10 Members from Rajya 
Sabha;

that in order to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the
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total number of members of the 
Joint Committee;

that the Committee shall make 
a report to this House by the first 
day of the next session;

that in other respects the Rules 
of Procedure of this House rela
ting to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
may make: and

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee 
and communicate to this House 
the names of members to be 
appointed by Rajya Sabha to the 
Joint Committee.”

This is a comprehensive and per
haps. a model Bill dealing with 
two important categories of subjects. 
One is the land revenue administra
tion and the other is the much need
ed land reforms. So far as the first 
part is concerned, from the number 
of Acts and regulations to be repeal
ed you will find that there were dif
ferent Iw s in the territory of Tripura 
and we consider it would be better to 
have more or less uniform set of 
principle- on which the land revenue 
administration will be carried on. We 
have got i;md revenue codes or Acts 
in various parts of the States There 
are a n u m b e r  of common principles 
which rre accepted by most of these 
State K 'oondly. the land revenue 
adrrvv.^ue * <n should not only be 
ur> ie -;i' hw.‘ also progressive and
expeditious a< well. It is on account
of all ihr-' circumstances that for the 
fhvt tmv on a consolidated basis an 
attenv> iy made in part II of this Bill 
to deal with aJI questions relating to 
land revenue administration. The 
administrative machinery that has to 
carry on the land revenue work as 
also the assessment. survey and
settlement of lands has been dealt
with in this Part. It is natural that 
land revenue has to be assessed and 
from time to time it will also have to 
be revised Provision will have to be 
made for a proper survey of the land.

After all lands are surveyed and they 
are duly brought under settlement. 
Then it would be easy to know both 
for the Government and the people as 
to what are the principles on which 
the lands have been surveyed and 
who is the owner or the person in 
possession or occupation of the 
various lands. The House is aware 
that there are some provisions of this 
na'ure in other State Acts dealing 
with what are commonly known as 
the record of rights. They give to us, 
at a glance a picture of ihe title as 
also the question of occupation of 
various lands, how the title has 
accrued from one person to the other 
and how the record of rights would . 
give to us at any time a picture of 
the title and possession as also the 
other particulars that are needed not 
only by the Government but by the 
common people also. These are the 
various provisions that have been 
made in Part II for the purpose of 
having, as I have said, a proper land 
revenue administration. It is not 
nece'sary for me at this stage to go 
into details because most of these 
provisions are akin to those in other 
States. A few are there which are of 
a peculiar nature as land tenure here 
has certain specialities of its own. All 
the snme, for the first time a systema
tic attempt is made to have a uniform 
law and a proper procedure for the 
purpose of land revenue administra
tion. Here and there you will find 
provision has been made for correct
ing the records or for the aggrieved 
party to approach higher authorities 
in appeal or revision whenever any 
particular point is found against him

I would then pass on to the more 
important problems, so far the 
rights over the lands are concerned. 
There are certain peculiar features in 
the territory of Tripura and I shall 
give a brief history of them. In 
Tripura 3626 village? cover an area of 
4116 square miles The total area 
comes to 26 lakhs of acres of which 
the area sown is about 3.9 lakhs. The 
main crops are rice and jute. A five 
year programme has already been 
settled by the Government for co
ord nating and completing an aecu-
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rate survey of all these lands and the 
work has already been going on in 
two sub-divisions out of ten. It is 
expected \hat by 1964 there would be 
a complete survey of all the lands in 
this territory at a cost of about Rs. 
1-33 crores. That work is already 
proceeding.

There are about four categories of 
lands in Tripura territory. The first 
is what are known as kayami taluks 
which are permanently settled estates 
comprising an area of about 1.45 lakh 
acres. With regard to this you will 
find that very substantial revisions 
are being proposed in this Bill. The 
second category is takshichi which 
comprised of estates settled for stated 
purposes mostly for 20 yean with 
rights of renewal. They comprise an 
area of 65507 acres out of which 54630 
acres are under tea cultivation. The 
third category—Niskar lands—is
revenue free lands held by religious 
or charitab’e institutions and ex- 
Govemment servants or other* for 
past services and they cover an area 
of about 2956 acres. A great bulk of 
this area is cultivated by tenants or 
crop sharers. So far as these are
concerned, they are heritable but not 
transferable, so far as the tenants are 
concerned. Lastly, we have khasma- 
hals tenure which is more or less 
prevalent elsewhere also. They are 
ryotwari holdings, comprising an area 
of about 201,900 acres. These holdings 
are generally small but in a few cases 
ryotwari holders called Jotedars hold 
comparatively larger areas. The
rights of ryotwari ho'dings are not 
defined in any statute but they 
generally enjoy by custom permanent, 
heritable and transferable rights. In 
these lands too the tenants are crop 
sharers. There are sub tenants also.

When the question of land reforms 
was taken in hand, Government had 
to consider in particular certain 
reforms so far as what are known as 
the intermediaries are concerned—
that is, those who derive some bene
fits from the persons who are in 
actual occupation of the land. They 
give a small fraction by way of land

revenue to the Government Thus 
they are between the aciual cultivator 
and the Government It was consi
dered that so far as this clast ot 
intermediaries is concerned, they 
ought to be abolished as a cUuw. 
Therefore, the first reform that has 
been effected in this respect is that all 
these persons, the intermediaries, will 
have to disappear and the lands will 
have to be given to the parsons who 
are in actual occupation of the lands 
with ownership rights. But whenever 
there are certain intermediaries who 
are prepared to carry on the actual 
cultivation of the lands—personal 
cultivation—then their case will be 
considered. I shall further point out 
that we have laid down certain limits 
and within those limits—family basis, 
primary basis e.c.—they will be enti
tled to retain a portion of the land 
provided they are prepared to culti
vate it on a p&sonal basis. Erubjact 
to this, naturally ail the rights of the 
intermediaries will have to be taken 
away and those who are in actual 
occupation of the lands will have to 
be made owners of these lands. 
Therefore, ownership rights have to 
be vested in these persons whose 
number is fairly large. That is the 
first most important scheme of 
reforms that has bean brought into 
this present Bill.
13 h rs.

Then, according to the present Bill 
the idea is that the persona who will 
become the owners, either those who 
were formerly intermediaries but who 
propose to keep the minimum extent 
of land for their personal cultivation 
or the large number of actual occu
pants who are clothed w-th ihe rights 
of ownership, this big class, will be 
known as the “raiyats”. They are 
“raiyats” not only in the sense that 
they actually cultivate the land but 
they are owners of the land as well. 
That is the reason why this particular 
expression has been used in this Bill

Thereafter, naturally, certain right* 
of intermediaries will have to be 
abolished, in the sense that they will
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have to be taken over by Govern
ment These rights, as 1 shall be 
pointing out In the course of my 
speech, will have to be acquired by 
giving them compensation, lire ques
tion of compensation, naturally, as 
you are aware, is a very difficult 
ques ion. We have to take into con
sideration the various principles that 
today we accept so far as they consti
tute the vital and fundamental princi
ples on which land revenue is to tx 
baaed.

I shall be pointing out how the 
principles of compensation have been 
laid down- As the House is aware, it 
is for this hon. House and the other 
House to lay down the principles of 
compensation. That also has been 
provided. The lands will be vesting 
in Government and compensation 
according to a certain category, 
according to certain principles or 
graded principles will be paid to the 
various intermediaries and thereafter 
the intermediaries as a class will dis
appear. Those of them who can keep 
with them a certain minimum acreage 
of land will also become, what we 
call, “raiyats”; they will not be inter
mediaries at all. As ‘Yaiyats”, land
holders or owners certain rights are 
given to them, which have been dis
cussed in great detail in this Bill and 
to which I would be very briefly 
making a reference.

The next question is whether it 
would be open to a “raiyat" to lease 
his land to tenants. These tenants 
are known as “under-raiyats". It has 
been made possible. In the cases that 
have been specified it would be open 
to a “raiyat" to lease his land to an 
“undar-raiyat” subject to certain 
conditions. Those conditions also have 
been specified. One of the conditions 
is that there ought not to be, what 
you call, uncertainty or suspense of 
tenure. Therefore, it has been laid 
down that whenever any such lands 
are to be let out or leased to a tenant, 
who will be called an “under-raiyat”. 
the minimum period would be five 

' years. The period of five years can, 
however, be renewed from time to 
time. Conditions have been laid down

under which if the tenant does nut 
carry on his work properiy, if the 
tenant is gui’ty of active was e or he 
does not fulfil certain other conditions 
which have been laid down, then be 
will have to be evicted from the land. 
The question of eviction is a very 
important one. While, on the one 
hand, we ought to avoid unfair evic
tions, on the other hand, it might 
be necessary to enforce evictions 
when the persons in occupation 
do not carry on the work pro
perly. After all, above the inter
ests of an individual in bis culti
vation there is naturally the interest 
of the society or the State and, there
fore, there ought to be a proper atten
tion to the lands and the crops will 
have to be properly reaped. If the 
lands are allowed to go waste or are 
not at-ended to, to that extent you 
will find that it is a loss to the State 
as well. Therefore suitable provi
sions have been made.

Then, one of the most important 
points that have been dealt with in 
this section is the fixation of rent- 
How the rent is to be fixed has been 
dealt with by pointing out how gross 
revenue has to be taken into account, 
how the actual revenue has to be 
taken into account and what are 
the principles On which the actual 
rent that a tenant has to pay is to be 
fixed. That point has also fully dis
eased. Whenever a question arises, 
naturally, the question of compensa
tion has also to be taken into account.

These are some of the important 
points so far as the main purpose is 
concerned. I might also point out 
here that the Bill deals with certain 
other very important points which 
have to be noted. It deals with the 
question of ceilings. So far as the 
question of ceiling is concerned. it 
was a matter which had been agita
ting the minds of the public for a 
number of years. At public meetings 
also this question has often been rais
ed There have been different 
opinions on this. Sometimes it is 
stated that there should be no ceiling 
at all, at some other time it is stated 
that ceilings should be fixed at a 
particular number of acres, and there
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are others who say that it should be 
fixed either at a lower figure or a 
higher figure. All these points will 
have to be considered, as far as possi
ble, from an all-India point of view 
to the extent that a uniform principle 
regarding ceiling is accepted. This 
question was considered in all its 
details and after a thorough consid- 
deration by the Government of India 
in consultation with the Planning 
Commission we have arrived at 
certain principles.

All these principles have been noted 
in the three Bills that this House 
will have to deal—the Tripura Bill, 
the Manipur Bill which is of a similar 
nature though there are certain 
departures because of the local con
ditions. and the question of ceiling is 
also common to Delhi. There has 
been a slight change so far as the 
number of acres is concerned but, all 
the same, you will find that for the 
first time the Government of India 
have come to certain definite princi
ples so far as land reforms are con
cerned Ail these principles, especial
ly those with regard to the ceilings, 
have been noted m all the three Bills 
with which this hon House will have 
to deal—as I have already said, one 
is the Tripura Land Reforms Bill 
which 1 am placing before the House, 
and other is the Manipur Bill and the 
third i.s a shorter Bill dealing mostly 
with the question of ceilings in the 
Delhi territory. You will find that, 
.‘•ubjecr to a small variation in the 
actual extent of re . ling, certain com
mon principles have be< n laid down  
arid they are generally followed

I may also make a mention here 
about what is known as “basic hold
ing". “Basic holding” is the most 
minimum extent of land that a man 
can have. It has another bearing also 
which should be taken into account, 
namely, that in India there are a 
number of States, especially hilly 
areas, where the evil of fragmentation 
has been going apace. That is an evil 
which has to be checked. Therefore, 
in the two Bills relating to Tripura

and Manipur provision has been made 
for the prevention of fragmentation. 
For that purpose the “basic holding” 
has also to be clearly laid down. In 
this case we have laid down two 
standard acres—there are different 
types of measurements and a standard 
type will be arrived at—as the “basic 
holding”.

Then we have defined also a family 
holding. A family holding is one in 
which there are ordinarily five mem
bers. The House will see that accord
ing to the definition, a family would 
consist of the husband, the wife, their 
children and their grand-ehildren 
also. They would constitute a family. 
If the number of family members is 
five, then, they would be entitled to 
have a land which is equal to a family 
holding. But, if it is found that there 
are more members, something more 
will have to be given, but the maxi
mum limit of a basic holding, however 
large a family may be, has been laid 
down at 50 in the present case and in 
Delhi, if I mistake not, it is laid down 
at 60. So, you will find that the 
family holding has also to be taken 
into account

111611, as far as the question of what 
is known as the fixation of a ceiling 
is concerned, certain procedures will 
have to be gone through. The man’s 
total extent of land will have to be 
found out, wherever the land is. 
Then, he will be entitled to keep a 
minimum for his own cultivation, and 
a minimum when there is a family. 
In excess of this, whatever remains, 
or, in excess of the prescribed ceil
ing, whatever remains win have to go 
either to Government or to such of 
the tenants as are not in possession 
of such holdings. That i.-, how the 
question is very important You will 
find that a large measure of the 
acreage of such territories would be 
thus made available for distribution 
amongst those who would make better 
use of the land. For example, if 
there is a co-operative society or if 
there are other institutions of public 
interest,—the word* “public benefit”



have also been defined—after the 
Ooyernment takes all these lands, 
tjMjy will keep to themselves the 
power of distributing these lands lor 
proper purposes. The details will be 
worked out and the advantage will 
be that all the excess or surplus land 
wilt be available for distribution to 
proper persons.

Then the words “personal cultiva
tion” have also been properly describ
ed. The maximum rent ha3 been pro
vided for. I have already pointed out, 
the ceilings. Compensation rates 
have also been mentioned. Fragmen
tation has been provided against.

There is one more point which is 
of interest to persons who belong to 
the Scheduled Tribes. The lot of 
Scheduled Tribes is far from satisfac
tory. If, for example, a free sale or 
transfer of lands from them is allow
ed, the poor and helpless people will 
be completely deprived of their lands. 
Therefore, certain restrictions on 
alienations have been Jaid down. 
There can ' be no opposition to their 
transferring lands to the members of 
Scheduled Tribes, but a transfer to a 
non-Scheduled Tribe member could be 
effected when it has been consented 
to by the Government authorities. 
Government authorities will consider 
all the questions as to washer there 
is any such need of a transfer to a 
non-Scheduled Tribe member from a 
Scheduled Tribe member. I know 
that such restrictions against aliena
tions have been highly beneficial to 
the member of the Scheduled Tribes 
because, thereby, they will not lose 
lands. If moneylenders and others 
take advantage of the general law, 
than these poor people will, as I have 
stated, be completely deprived of 
their lands. So, in their interests, 
certain restrictions on their right of 
free transfer have to be laid down.
This has been duly provided for.

Now, I shall very briefly pass over 
certain provisions in this Bill. So far 
u  Part I is concerned, as I have stat
ed, it deals with certain definitions.
I would request the House to note the
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definition of the expression “family 
holding”. It means the land used for 
agricultural purposes which is equal 
to 8‘ 4 standard acres in area. There 
are persons under disability where 
they can keep certain lands with them 
or they can lease them to others. 
These persons under disability are: a 
widow, a minor, “a woman who is 
unmarried or who, if married, is 
divorced or separated from her 
husband or whose husband is a person 
falling under item (iv ) or (v )". The 
persons falling under these items are: 
a member of the Armed Forces an<* 
persons who are incapable of culti
vating land by reason of some physi
cal or mental disability.

Then 1 would request the House to 
note the definition of “personal culti
vation” . Personal cultivation means:

“ (i) by hh own labour, or

<11) by the labour of any member 
of his family, or

( 111) by servants or by hired 
labour on wages, payable in 
cash or in kind but not as a 
share of produce,” .. . etc

“But not as a share of produce" has 
been purposely put in because, other
wise, what will happen is, personal 
cultivation would become only a sub
terfuge. The explanation under this 
definition is very important. It says:

“Land shall not be deemed to be 
cultivated under the personal 
supervision of a person or a 
member of his famiiy unless. .

This is very important—

“such person or member resides 
m the village in which the land 
is situated or in a nearby village 
situated within a distance to be 
prescribed, during the major part 
of the agricultural season;” .

This explanation has been put in so 
that advantage of any defect in the 
definition of personal cultivation
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should not be taken as to mean that 
there is an absentee landlord. The 
words “personal cultivation" has to be 
understood in the specified and limited 
sense that has been employed here.

Then ‘ ‘public purpose” has been 
specifically mentioned in the Bill, 
because there should be no doubt as 
to the disposal of the land. Whenever 
land has to be taken or vested with 
Government, and when the land has 
again to be given to others, there 
should be no defect in the procedure 
at all. “Public purpose” includes:

“a purpose connected with allot
ment of land to cultivators, 
under-raiyats ejected as a result 
of resumption, landless agricul
tural workers or co-operative 
farming societies;'*.

Then, the House will kindly note 
the definitions of “raiyat" and
“under-raiyat” . Further, a standard 
acre means one acre of ‘lunga’ or ‘nal’ 
or two acres of ‘tilla’ land. These are 
the peculiar terms which are in use 
in Tripura.

1 would not like to go through Part
II of the Bill except to point out that 
the usual provisions regarding the 
land revenue administration have
been elaborately dealt with here,
because, as I have stated, this is going 
to be a consolidated piece of legisla
tion so far as land revenue adminis
tration in Tripura is concerned. Ail 
these provisions will be found, in 
effect, either in the land revenue Acts 
or codes of other States.

Then I would invite the attention of 
the House to Part III where the rights 
of raiyats in land are dealt with. 
Rights of the raiyats, in the sense that 
1 have already i'x?lai:jed, would mean 
that the land shall be permanent, 
heritable and transferable. This is 
mentioned in clause 102. The basic 
bolding has also been referred to. 39 
standard acres is the “permissible 
limit” for a person under disability,

and this has been laid down in clause 
108. The maximum rent has also been 
provided for.

I would here mention one important 
point. We have laid down the date 
as 10th August, 1957, in clause 10fc 
It was the date when, for the first 
time, it was announced that Govern' 
ment were undertaking a detailed 
measure for the purpose of land 
revenue administration in Tripura. 
Therefore, whatever has been done 
after 10th August, 1957 will have to 
be disregarded.

The rights of under-raiyats have 
been defined in Chapter X. 8c  far as 
reasonable rent is concerned, I invite 
the attention of the House to clause 
118, especially sub-clause (S). To 
determine the reasonable rent, the 
competent authority shall have regard 
to a number of circumstances, which 
have to be fully considered. If, for 
example, there is an under-raiyat who 
does not pay, he will have to be 
evicted. That is made clear in clause 121.

If any improvements are effected in 
the land, the advantages will continue 
to subsist in the person who has 
improved the land. There are pro
visions about 'surrender and an under- 
raiyat shall be liable to pay to Gov
ernment in respect of that land com
pensation as determined under article 
3.

A  list of raiyats has to be prepared 
and something like a right of pre
emption has been given. If a raiyat 
proposes to sell his land, he will 
have to give the first opportunity of 
purchase to an under-raiyat. That is 
provided in clause 184. The pro
cedure that is to be followed has also 
been dealt with.

Then, 1 would invite attention to 
Part IV, which deals with the ques
tion of acquisition of estates and 
rights of intermediaries. An inter
mediary has been defined as,
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“a person who holds in. an estate 
the right, title or interest ot a 
talukdar and includes—

(i) a person who holds land 
either revenue-free or at a 
concessional rate, and

(ii) a tenure holder,”

The whole procedure has been dealt 
with and how the compensation has 
to be found out has been discussed in 
subsequent clauses, starting from 
chuiae 138. Rights ot intermediaries 
to certain lands provided they are 
prepared to cultivate them are dealt 
with in clause 13B.

Assessment and payment of com
pensation has been discussed in 
Chapter XII. I would not at this 
stage deal with it, except to invite 
attention to clause 148, where it is 
laid down how for the purpose of 
assessment of compensation payable 
in respect of an estate, the grots 
income has to be found out as also 
the net income and also how the 
final form has to be worked out. 
Clause 149 says:

“The compensation payable to 
an intermediary shall be a multi
ple of bis net income

TCiis multiple is being gradually 
reduced. When the net income does 
not exceed Rs. 1,000, it is 15 times; 
between Rs. 1,000 and Rs. 2,500, it is
12 times. Then it goes down to all 
times, 10 times and finally 2 times. 
So, you will find that it depends on 
the extent of the net income.

One very salutary principle has 
been followed so far as religious and 
charitable institutions are concerned. 
I would request the House to note 
clause 149(2) which says:

“ ( 2) where the net income or 
any portion ot the net income 
tram tax estate is dedicated exclu
sively to charitable or religious 
purposes, the compensation pay
able in respect of such net income

or portion shall, instead of being 
assessed under sub-section ( 1), 
be assessed as a perpetual annuity 
equal to such net income or por
tion, as the case may be..

This has been made an exception to 
the general rule, because it is desir
able that such religious and charitable 
institutions should be carried on well 
and their income should not be 
depleted as far as possible.

Part V deals with the ceilings on 
land holdings. Here we have given 
the definition of the word 'family', as 
I have pointed out and 25 standard 
acres in the aggregate has been fixed 
as the ceiling. They are not to exceed 
50 standard acres in any case. What 
is to be done with regard to the 
excess land and how it is to be dis
tributed are also laid down here.

Clause 172(1) says:

“Where any excess land of a 
raiyat is in his actual possession, 
the excess land shall vest in the 
Government” .

Where any excess land of a raiyat 
vests m the Government, Government 
shall pay compensation to the raiyat 
in the first instance. That is a wel
come departure made in this case and 
Government wi'a recover it from 
such persons as are liable, thereto. 
When it is found that the amount is 
not paid, it carries interest at 2J per 
cent

Prevention of fragmentation is a 
matter which has to be duly attended 
to. You will find it in Chapter XIV 
Fragment means a holding of less 
than two standard acres in area. In 
all cases where a land has to be 
settled on a person, this has to be 
taken into account, viz., that a hold
ing should not go below two standard 
acres.

Lastly, I invite attention to clause 
190:

‘Vo  transfer ot a land by a 
person who is a member ot the
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Scheduled Tribes shall be valid 
unless—

(a) the transfer is to another 
member of the Scheduled 
Tribes; or

(b) where the transfer is to a 
person who is not a member 
of an'y such tribe, it is made 
with the previous permission 
in writing of the Collector; 
or

(c) the transfer is by way of 
mortgage to a co-operative 
society.”

Clause 192 says that this Act over
rides all other Acts and the Schedule 
lays down the enactments which have 
been repealed.

Sir, for the first time this Bill con
solidates the whole law relating to the 
land revenue administration and it 
incorporates a large number of very 
welcome provisions so far as the ques
tion of land reform is concerned. 1 
am confident that the provisions of 
this Bill will commend themselves to 
the approval of the House.

Before I conclude, I should like to 
make a reference to our desire to have 
the provisions of this Bill duly scru
tinised and improved, where improve
ment is necessary, by a Joint Commit
tee. As I said, this is a very important 
Bill dealing with land reforms in par
ticular and s o ,  1 a m  confident that this 
Bill will emerge from the Joint Com
mittee in such a manner that it will 
be useful and progressive and it will 
not only be in the interests of Tripura, 
but will serve a s  a  model to other 
States also.

Mr. Deputy .Speaker : Motion mov
ed:

'That the Bill to consolidate and 
amend the law relating to land 
revenue in the Union Territory of 
Tripura and to provide for the 
acquisition of estates and for cer
tain other measures of land re

form be referred to a Joint C«n- 
mittee of the Houses consisting ot 
30 members; 20 from this House, 
namely:—

Shri Bangshi Thakur, Shri Rung- 
s i i n g  Suisa, Shri Dharanidhar 
Basumatari, Shri Etikala Madhu- 
stidan Rao, Shri Ghanshyamlal 
Qza, Shri Bibhuti Mishra, Major 
Raja Bahadur Birendra Bahadur 
Singh, Shri M. Gulam Mohideen, 
S h r i  Shobha Ram, Shri Raja Ram 
Ulisra, Shri J. B. S. Bist, Shri N.
B- Maiti, Shri H. Siddananjappa, 
Shri Dasaratha Deb, Shri Laioram 
Achaw Singh, Shri Pramathanath 
ganerjee, Shri Tridib Kumar 
fnoucfnuri, Snii "Ram Uhanctra 
jflajhi, Shri Bijaya Chandrasingh 
f>rodhan and Shri B. N. Datar.

and 10 members from Rajya Sabha;

that in order to constitute a sit
ting of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint Committee;

that the Committee shall make 
a report to this House by the flr»t 
day of the next session;

that in other respects the Rules 
of Procedure of this House relat
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
may make; and

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee and 
communicate to this House the 
names of members to be appointed 
by Rajya Sabha to the Joint Com
mittee.”

(Ordinarily those Members who are 
the Joint Committee are not allow 
to take part in the discussion. But i 
this case that rule cannot be enforce* 
pecause there would be no other Men 
Derg to participate.
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Shrl P m o t Am  Deb (Tripura): Sir,
I  welcome this type of Bills, because 
the Tripura Land Revenue and L>and 
Reforms Bill provides for certain 
benefits to the people of Tripura. I 
am glad that after a long delay at 
least now our Home Ministry have 
now made up their mind to bring such 
a  BilL Because, I have been urging 
tor such a Bill since 1952 in thin very 
House. This provides certain good 

like ceiling limits, and also cer
tain rights to under-raiyats and safe
guards to people belonging to Schedul
ed Tribes. But, at the same time, it 
cannot be said that this Bill is without 
limitation; it has certain very serious 
limitations. r
1S.S1 hr*.
[P andit Thakur Das Bhaboava in the 

Chair]
Section 15 of the Bill deals with 

unauthorised occupation of land. Thi* 
section provides that any person who 
occupies, or continues to occupy Gov
ernment land unlawfully could be 
summarily evicted and punished. Here 
we must not forget one factor which 
prevails in Tripura. As you know, in 
the past there was not much pressure 
at land in Tripura. A  lot of land re
mained uncultivated in our State from 
time immemorial, even though the 
then ruler of Tripura State had been 
inviting and encouraging people to 
reclaim and cultivate land. The prac
tice then was that after they had re
claimed the land they had to submit 
their application for settlement on 
such land. That practice has been 
going on in Tripura State for a long 
time The people of Tripura, particu
larly the Tribal people who are accus
tomed to shifting cultivation—which Is 
called rum cultivation—generally they 
were reluctant in the past to go to 
settle in the plains. They always pre
ferred shifting cultivation. This sys
tem prevailed until they were encour
aged to go to the plains and settle 
themselves there. Even now our peo
ple cannot forget this practice com
pletely. It is only recently that the 
Tripura Administration has started re
questing the people not to occupy land 
illegally. So, at the present moment, 
illegal occupation Is not taking place. 

804 (A i) LSD—B.

But, in the past, a large number of 
tribal people—some non-tribai people 
also,—some refugees, some ex-tea 
garden labourers, some Hindustani* 
speaking people, some Manipuris and 
Muslims, they reclaimed a large part 
of the land in Tripura State, and they 
are cultivating them even now. They 
have submitted to the administration 
to settle them in those lands but they 
are no getting those lands at present.

Now section 15 says that people who 
occupy, or continue to occupy Govern
ment land illegally or unlawfully 
would be summarily evicted. If you 
apply this provision immediately the 
effect would be that quite a large 
number of tribal people, landless pea
sants, Muslims and other people, they 
would be evicted from their lands. 
Therefore, I would suggest that when 
the Select Committee considers this 
Bill they should see to it that some 
provision is made whereby those peo
ple who are otherwise landless and are 
holding less than a family holding, 
whether legally or illegally, their pos
session is recognized, provided they 
possessed that land till 1958. From 
now on that practice should not be 
permitted. I am only suggesting that 
certain historical backgrounds and 
certain factors should not be ruled out 
by this Bill. So, I would request the 
Home Minister to consider this point 
when the Bill is considered in the 
Select Committee.

Then I come to the provision relat
ing to uncultivated land. Section 109 
provides that if any land has remained 
uncultivated for a period of not less 
than two consecutive years, the Col
lector can, if he thinks it At, lease the 
land. We must give careful considera
tion to this clause. Quite a large num
ber of people, who may have land in 
their possession, may not be be able 
to utilize or cultivate the land fully 
because they are very poor. Now 
merely because these people could not, 
because of financial difficulties, afford 
to cultivate their land for two years, 
they should not be evicted and their 
lands leased out to other people. In 
stead of a provision like this, I expect-
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[Shri Dasaratha Deb] 
ed that Government would make a 
provision in the Bill itself to provide 
agricultural loans to poor peasants in 
order to enable these people to utilize 
tbeir lands properly. In that case, they 
can utilize their land fully. Instead of 
providing that, the Government here 
says that in the case of any person 
who fails to cultivate his land for two 
consecutive years, the Collector may, 
if he thinks fit, lease out the land to 
other people. It is not fair to the poor 
people to have a provision like this. 
I f  you keep this provision as it is, I 
am afraid, a large number of people 
will be evicted or displaced from their 
land, because they have kept their 
land uncultivated.

■ Then I come to clause 121, which 
relates to the eviction of under-raiyat. 
Here some of the provisions seem to 
be good. The raiyat has been given 
certain rights in -the case of eviction 
of under-raiyats. There can be no 
objection to the raiyat asking for the 
land for personal cultivation. But here 
I would suggest that at least for 
default in payment of rent the under- 
raiyat should not be evicted. If neces
sary, his produce or movable property 
may be seized and auctioned so that 
rent may be realised. But, for that, 
he should not be evicted from his land.

Another sub-clause says that if the 
under-raiyat intentionally or wilfully 
comm ts such acts of waste as are cal
culated to impair materially or per
manently the value or utility of the 
land for agricultural purposes, he can 
be evicted. In that case, my sugges
tion is that some other action may be 
taken. If you evict the under-raiyat 
from his land, then he will have no 
income and his family will more or 
less be extinguished. So, his movable 
property and produce of the land may 
be auctioned, if necessary, and other 
measures may be taken to recover the 
money. But you should allow him to 
cultivate the land or repay the loss 
suffered by the raiyat. So, I am unable 
to accept this sub-section as it is. I 
suggest that it should be amended 
accordingly.

Then 1 come to restoration of pos
session of land in certain other cm—. 
Here the section says that if the 
under-raiyat was displaced, either by 
voluntary surrender or by force lor 
the raiyat, he may be able to restore 
his land, provided such eviction has 
taken place on or after the 10th August 
1837.

Here, I want to draw the attention 
of the House to the fact that this 
draft Bill was discussed in the Ad
visory Committee for the Union Terri
tory of Tripura. This draft BiU was 
also published in the Tripura State 
Gazette of the 15th August, 1957. It 
was suggested in the Advisory Com
mittee that an under-raiyat in whose 
case eviction took place on or after 
the first day of January, 1954, should 
have the right to restore his land. 
That provision was there. But now 
I see that this date, namely, the first 
day of January 1954, has been shifted 
to the 10th August, 1957, that is, you 
have shifted it by four years. I do 
not know why this change has been 
made. Possibly it may be because 
of heavy pressure from the vested 
interests in Tripura State.

I had made representation in a num
ber of cases to the Home Ministry and 
to the Tripura Administration. From 
1954 to 1957 heavy eviction had al
ready taken place in Tripura State. 
If you collect facts, you will find 
that major eviction had taken place 
during this period because big 
jotedars and zamindars apprehended 
that such type of a Bill was coming 
before the House *nd that when that 
Act would come into force in Tripura 
State they might not be able to evict 
all these under-raiyats etc. That is 
why this thing has taken place.

Take for instance Baisnapur area in 
the Subroom sub-division. There are 
25 to 30 tribal people there. They 
were under-raiyats of a certain big 
jotedar who happened to be a Psk 
national. Now he has transferred 
that property to certain relatives of 
his there. Thase tribal people had



been cultivating that land for the last 
40 years. They possessed the re
ceipt* also. Ultimately what happen
ed is that this jotedar sold his land 
to the Relief Department and the 
Belief Department toy arrangement 
gave that land to certain refugees. 
Then the cases arose and ultimately 
with the help of the Police this big 
jotedar was successful in evicting 
thse tribal people. It happened in 
1985, if I remember correctly. These 
people were put under Police custody 
and were forced to sign a surrender 
bond under Police custody. These 
tribal people have now become abso
lutely pauperised and physically evict
ed from that land. Whenever I ap
proached the Tripura Administrator 
he said, "You may advise your people 
to take the legal course. We cannot 
do anything from the administrative 
side. They must approach the civil 
court.” They say like that. If you 
provide this first day of January, 1954, 
these people can also restore that 
land.

Another case is of Mohan Bhog 
area which is Sonamura sub-division. 
There also for the last 25 years a 
section of the tribal people had been 
occupying that land. They were also 
paying regularly rent to the raiyat 
and that raiyat also was not willing 
to evict them. But ultimately the 
land was taken away from them. It 
was acquired by the Relief Depart
ment. These tribal people were ulti
mately evicted from that land. Re
garding that also I made representa
tions to the Tripura Government and 
here to the Home Ministry also. But 
every time I received some sort of an 
assurance. At one time I was very 
much surprised to see the Revenue 
Secretary of Tripura advise me say
ing “You better advise your people to 
find out certain other places and first 
priority would be given to them to 
rehabilitate them in certain other 
places, because the land had already 
been settled in 1955. Why should the 
already settled people be evicted from 
that land?" I fully appreciate that 
We Rm*t rehabilitate other people also
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but that should not be done at the 
cost of the poor people who were al
ready settled on that land. That 
should be done by acquiring land from 
those who have got sufficent land and 
by reclaiming the khas land. That 
must be done that way and for any 
type of rehabilitation these poor 
people should not be affected.

Not only here but in Teliamura and 
Dharmanagar and in so many other 
places this type of eviction has al
ready taken place between 1950 and 
1957. That is why I request the hon. 
Home Minister that he should keep 
to the original proposal published in 
the Tripura State Gazette where the 
date was mentioned as ‘on or after 
the first day of January 1954’. That 
should be retained. If you retain 
that then at least you will be able to 
protect a good number of the evicted 
under-raiyats. If you put it as ‘on 
or after the 10th August, 1957’ then 
a very small number of people may 
be benefited and a large number of 
people who have already been evict
ed would not be in a position to res
tore their lands.

I also welcome the provision re
garding the safeguards to the tribal 
people because these people are very 
backward economically, politically and 
also socially. They should be given 
certain safeguards in relation to land. 
Our Commissioner for Bockward 
Classes, Shri Shrikant, has also sug
gested that certain measures should 
be taken so that these Scheduled 
Castes and Scheduled Tribes people 
may have certain safeguards regard
ing land also. But to me it is not a 
new thing in Tripura. I should re
mind this House that in Tripura dur
ing the Maharaja’s time also some 
sort of safeguards of land these tribal 
people enjoyed. But they were not 
this type of safeguards. They were 
other type of safeguards. At that 
time the Maharaja reserved certain 
portions of land completely for the 
tribal people to which only the
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tribal people were accessible. Only 
they were allowed to settle on that 
land and others were not allowed to 
settle in that particular area. In 
that area this transfer of land from 
tribal to non-tribal people is absolute
ly prohibited. But due to certain 
other reasons we should not maintain 
that position because the situation 
now is not suited to that So I wel
come this suggestion. But at the 
same time I do not agree with one 
proposition namely transfer of land 
to a co-operative society can be vali
dated. I  do not agree with that. If 
you allow these co-operative societies 
to take their land, what would 
happen? On the one hand by clause 
290 you are giving certain guarantee 
to the tribal people so that individual 
non-tribals may not snatch away their 
land, but on the other hand you allow 
a group of individuals, who can form 
into a co-operative society, to take 
away the land of the tribal people in 
the name of the co-operative society. 
The effect is the same. These tribal 
people cannot retain their land. Be
cause they are backward, under 
pressure, they may be forced to leave 
their land. That is why we want 
certain types of guarantees. If you 
at all want to allow co-operative 
societies, they must be co-operative 
societies which are for the interests 
of the tribal people. The member
ship of the co-operative societies must 
be restricted to tribal people only: not 
to any ipthar. I f  you accept this 
position, I am prepared to accept 
these co-operative societies. If you 
allow all people generally, I cannot 
accept this proposition. Because, at 
the outset, I say, instead of allowing 
Individual non-tribals to encroach 
upon tribal land, you will be allowing 
a group of individuals who can form 
a co-operative society. That provi
sion must be there.

4695 Tripura DECEMBER

I would like to draw your attention 
to another point. In the Bill which 
was published in the Tripura State 
Gazette in 2957, that is the Draft

Land Revenue Bill, there was one 
provision, which said that a holding 
or part of a holding of a raiyat be
longing to a Scheduled Tribe which 
is transferred in contravention of the 
provision relating to safeguarding the 
interest of the Scheduled Tribes shall 
be forfeited to the Government and 
the Collector may settle it on any 
person belonging to Scheduled Tribes 
within the permissible limit. In the 
present Bill, that provision is not 
there. You say that the transfer is 
invalid. But, you do not say what 
would happen if that transfer is con
sidered invalid. There must be a
certain clause by which that land 
should be forfeited to the Govern
ment and the Government or the pres
cribed authority should settle that 
land to a member of the Tribal family 
only: not to any other member. That 
provision must-be there. In the pre
sent Bill, it is not there. It la 
missing.

Then, I come to distribution of 
land. When this Bill comes into 
force, at least some land may come 
under the disposal of the Govern
ment, due to resumption after the 
ceiling is imposed. One thing is 
seriously missing here, as to how 
these Government khas land or the 
surplus land would be distributed. 
When the draft of this Bill appeared 
in the Tripura Gazette, it was there. 
Who will get first? How will the 
land be distributed? It was there. 
In the present Bill, I do not find that. 
Therefore, I suggest that in the dis
tribution of the surplus land, the 
priorities must be fixed. Priority 
should be the first to the under- 
raiyats who have been ejected from 
the land on the ground that it is re
quired for personal cultivation. Be
cause, we have provided the right to 
resume certain lands for personal 
cultivation and on account of that, 
certain under-raiyats may be evicted. 
When such surplus land is ditributed, 
we must give the first priority to the 
under-raiyats who have been already 
ejected from the land. We must

11, 1959 Land Revenue and 4696
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exhaust this first. Because, these 
people had already their land and 
sow they have become landless. 
Secondly, we must give land to those 
raiyats who possess less than a basic 
holding. I do not say family holding;
I  say those who possess less than a 
basic holding. We should give them 
that land at least up to basic extent. 
Then, we come to the landless 
worker*. The landless peasants must 
be given that land. After exhausting 
these things, then, we can consider 
the case of co-operative farming. 
Co-operative farming is only an idea;
I  support it. That does not exist in 
our State now. Our main task is to 
give land to those who actually now 
plough it. That is why priorities must 
be fixed like that Otherwise, if there 
is no such direction in the Bill itself, 
it may happen that, when distribution 
is taking place, the deserving persons 
may not be able to get land.

Regarding rent, of course, the exist
ing rent is very low, in our State. 
Because our State is very backward 
even now, the existing rent rate, that 
is the land revenue, should be re
tained as far as practicable. I do not 
say wholly, but as far as practicable, 
it should be retained. If you raise 
it suddenly without giving them other 
facilities, irrigation facilities, water 
facilities, communications, marketing 
facilities,—so many factors are there— 
it will be difficult for them. This 
thing should be borne in mind.

The Bill does not provide any limit 
regarding realisation of arrears of 
rent. There should be some limita
tion. I suggest that this limit must 
be three years. The present Bill 
doe* not provide that. Regarding 
determination of rent and other 
things, absolute power is given in the 
hands of the administrator or officers. 
But, some procedure for a tribunal, 
taking representatives of these raiyats, 
under-raiyats and other government 
officials must be prescribed. Other
wise, they will be completely depend
ent on the officials. Too much of 
efftdal interference and power will

not result in good. I suggest that 
this type of procedure should be 
there.

This is my criticism of the Bill. 
When the Bill will be discussed in 
the Joint Committee, I will make my 
concrete suggestions. 1 request the 
Home Minister to bear in mind the 
points that I have already raised.

Shri Aurobindo Ghosal (Uluberia): 
Mr. Chairman, though I welcome the 
Bill, I cannot be so much enthusiastic 
like Shri Dasaratha Deb, because we 
have had experience of such legisla
tion in our State. In the implemen- 
tatiop ol this legislation, we have 
been hopelessly disillusioned.

First of all, I would like to speak 
about the character of this Bill. The 
hon. Minister in his opening remarks 
said that this was a model Bill. Of 
course, it is a model Bill in one res
pect that it is an admixture of three 
types ol legislations—civil, crim inal 
and revenue. Besides industrial law, 
there are three types of procedures 
and legislation in this country. The 
civil law is administered by the judi
ciary, the criminal law by the execu
tive, and the revenue law, though 
civil in nature, is administered by the 
executive, that is by Collectors and 
others. But here there is a synthesis 
of all these, and they have been 
tagged together in different sections. 
Sc, I doubt whether in the implemen
tation of the Bill there will be satis
factory results.

14 hrs.

The second feature of this Bill is 
the ceiling. It is difficult to know 
what is the ceiling aimed at by the 
Government. There are four types of 
holdings: basic holding which com
prises two acres of land; the family 
holding which consists of 6:4 stand
ard acres of land; a ceiling of 25 acres; 
and the family ceiling which can be 
increased up to 50 acres,—that is 
families which have more than five 
members can, for each additional
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member, have five acres, subject to a 
maximum of 80 acres. Therefore, it 
is very difficult to know what really 
is the ceiling fixed in this Bill.

The third feature is the abolition 
of intermediaries. Though the in
terest* of the intermediaries have 
been abolished in law, still, if we go 
through the clauses we find that suffi
cient scope has been left to retain 
their existence in other ways. I 
shall point out the different clauses 
of the Bill in order to draw the atten
tion of the Joint Committee to them.

Clauses 11(1), 12(1) and 12(2) seem 
peculiar to me. These contain the 
declaration by the Government that 
they are the owners of all lands which 
are not claimed by anybody. But 
that is based on rational principle 
and does not require any declaration 
in any Bill, and we have not come 
across any such declaration in any 
other Bill. It should be considered 
whether such a declaration is at all 
necessary.

Under Clause 11(3) the Collector’s 
opinion is said to be final even in 
cases which relate to matters of title.
I do not understand how the Collec
tor or the executive can be given the 
powers of the judiciary in the settle
ment, despite of titles to lands. Of 
course, an alternative has been pro
vided under clause 11(4) that after 
exhausting the procedure under this 
Bill, if any person wants, he can go to 
the civil court for determining his 
title. In that case, instead of a speedy 
trial, it will take about ten years for 
«  final decision on any title. Natural
ly, the purpose of the Bill will be 
defeated. The three-tier pattern that 
we find in the West Bengal Land Ac
quisition Act and the West Bengal 
Land Reforms Act is a better and 
speedier procedure,—i.e„ the Kanungo 
the settlement officer and the District 
Judge. In the first two stages the 
jtfeeedure is adapted for speedy dis

posal and in the last stage the judi
ciary has been called in to give a 
final decision at least in the matter 
of titles etc. That sort of procedure 
should have been accepted in this 
Bill.

Clause 14 deals with allotment of 
lands. Both the Collector and the Ad
ministrator have been authorised to 
allot lands to different persons, even 
to the same persons, but if there is a 
conflict between their decisions what 
would happen? So, some sort of 
appeal should have been introduced 
here.

Clause IS is in regard to unauthoris
ed occupation of land. This will 
ccrtainly affect a large number of 
refugees who have settled in Tripura. 
We know that., some of the land 
belonging to some previous landlords 
and the Maharaja of Tripura has 
been occupied by these refugees, and 
♦hey have built their residences on it 
at their own cost and also with Gov
ernment help. So, instead of evict
ing them by means of this clause, 
some safeguard should be provided so 
that they cannot be evicted from the 
lands on which they have settled 
themselves. I would request the Joint 
Committee to consider this also. I 
submit that the present position should 
be presumed to be legal unless the 
contrary is proved.

I do not know why under clause 18 
the Administrator should be given 
the blanket power to exempt persons 
from payment of land revenue, when 
there is a provision to fix land reve
nue under law. I suggest that such 
powers should not be given to the 
Administrator.

Clause 17 provides that if alluvial 
land exceeds one acre, rent should be 
reduced, but no such corresponding 
provision has been made in the case 
of land lost by diluvium Reduction 
in rent should be provided for in such 
cases.
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Clause >8 provides that the rent 
once fixed is not liable to alteration 
for 80 years, but it is negatived by 
the next sub-clause by which the Ad
ministrator can revise it at any time 
he likes. If fundamental things like 
the fixation of land revenue and fixa
tion of periods can be altered by the 
Administrator according to his sweet 
will, then the force of the clause goes.

Clause 62 is in regard to arrears of 
rent. It has been said that state
ment of account certified by the circle 
officer shall be considered as final. 
When there is a dispute regarding the 
quantum of rent or as to whether the 
person is liable to pay rent, then, if 
the question of title crops up, it may 
be sent to the civil court. But, as 
regards the computation of the anears 
of rent, it should have been provided 
in this Bill that the administrator or 
the collector who has been authorised 
to settle this matter would be autho
rised also to settle the matter of 
arrears of rent. The parties should 
not have been asked to go to the civil 
court, and pay the arrears of rent first 
and then raise the dispute. That will 
cause too much of hardship for these 
poor people. Therefore, a provision 
must be made to the effect that even 
before the payment of the arrears, 
they can raise the dispute regarding 
the arrears of rent, and this should 
also be settled by the officer authoris
ed to settle this dispute, without the 
party having to take recourse to a 
civil court or to any other separate 
procedure.

As regards clauses 63 to 79, these 
clauses provide execution proceedings 
like sale, auction, setting aside of 
sale etc. These provisions have been 
copied from the Civil Procedure Code. 
It should be seriously considered 
whether these important rights of 
title should be left to be decided by 
the executive, by taking them away 
from the purview of the judiciary. 
That is a fundamental point which is 
involved hare, and I would request 
the Joint Committee to consider thi« 
point

Land Reforms Bill
Regarding clause 89, as I have al

ready stated, this raises an import
ant problem. The provisions in this 
clause are like those of the orders 
and rules of the Civil Procedure 
Code: they are also in the nature of 
execution proceedings. But, all of a 
sudden, a provision from the Crimi
nal Procedure Code has been insert
ed here, namely that if any person 
refuses to give evidence, he will be 
penalised; he will be liable to some 
Pne. While the other provisions in 
this clause have been copied out from 
the Civil Procedure Code, yet, as 
regards refusal to give evidence, the 
provision has been inserted here on 
the basis of what is contained in the 
Criminal Procedure Code. This sort 
of anomalous procedure should be 
done away with. I would request the 
Joint Committee to look into this 
problem also.

As regards clause 94, I do not 
understand and the significance of this 
clause at all. In the lower courts, the 
parties should not have been allowed 
to be represented by lawyers. Under 
the West Bengal land acquisition Act 
or land reforms Act, in the lower 
courts, that is, the courts of the settle
ment officer or the kanungos, the 
parties are not allowed to be repre
sented by lawyers, in order to make 
justice cheap and speedy. I could 
also understand the provision in in
dustrial legislations that unless both 
the parties agree, no lawyer can be 
engaged. I could also understand the 
position that everything must be done 
by the lawyer, or that at no stage 
should any lawyer be allowed to 
appear. But I do not understand 
why the revenue officer should decide 
whether the dispute should be rep
resented by lawyers or not. Either 
representation by lawyers should be 
banned by statute altogether, or it 
should be left to the parties concern
ed. Why should the revenue officer 
be authorised to determine whether 
the dispute should be represented by 
lawyers or not? I would like to draw 
the attention of the Joint Committee to 
this clause also.
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la clauses M to 89, there are elabo

rate arrangements for first appeals 
And second appeals. If this provision 
for first appeals and second appeals is 
going to be retained, I do not know 
why the civil courts should not be 
given the jurisdiction. It is with a 
view to give speedier justice to the 
people that we are seeking to enact 
this kind of provisions; but if so 
many appeals are going to be provid
ed, then, the same delay would occur 
again, and, therefore, the purpose of 
this type of legislation would be de
feated.

I  now come to clause 101. Under 
this clause, the rule-making powers 
are delegated to the administrator. If 
we minutely gp through this clause, 
we find that wide powers have given 
to the administrator, in the name of 
rule-making powers. Some important 
Items which should have been incor
porated in the body of the legislation 
have been left to the sweet discretion 
of a single person, namely the ad
ministrator. I would request the 
Joint Committee to see which of the 
various items mentioned in clause 101 
should be incorporated in the body 
of the BiU instead of leaving the same 
to the mercy of the administrator.

As regards clause 103, I would like 
to point out that this is a clause which 
will encourage eviction of under- 
raiyats, in the name °* the require
ments of the lands for personal culti* 
vation. I would request the Joint 
Committee to look into the matter and 
provide suitable safeguards so that in 
the name of personal cultivation, the 
raiyats may not take away the lands 
from the under-raiyats who are safe
guarded less in this BUI.

Clause 105 is an important clause, 
which fixes the ceiling in the name of 
•Permissible limit’. Here, the normal 
principle has not been followed. 
Those persons who will be under dis
ability and who may not be the acu- 
al tillers of the land, and who may 
not be able to look after their land 
properly, have been aUowed to retain 
25 standard acres of land, whereas

those persons who are the actual til
lers of the land and who will be able 
to look after the lands have been 
allowed to retain less. Further, com
plexities have been created by intro
ducing two classes of holding, namely 
the basic holding and the family bold
ing. I would like that this clause 
must be clarified further, so that there 
can be an easy conception of the hold
ings and there may not be any lacuna 
under which the under-raiyats may 
suffer ultimately.

Clause 106 is another clause which 
wUl help in the eviction of the under- 
raiyats and share-croppers. I would 
like to draw the attention of the Joint 
Committee to this clause also.

Aa far clause 121, I would like to 
submit that this clause i« also dero
gatory to the interests of the under- 
raiyats. Here, ~ provision has been 
made to evict them on two grounds; 
firstly, if the lands which are In the 
possession of the under-raiyats are re
quired for the personal cultivation of 
the raiyats, then, those lands can be 
taken away from the under-raiyats; 
secondly, if they fail to pay the 
arrears of rent within three months 
from the date on which the rent falls 
due, then also they are liable to be 
evicted. These two points wUl cause 
hardship on the under-raiyats, and 
there would be large-scale evictions 
under the cover of this clause. I would 
request the Joint Committee to look 
into this clause also.

Now I come to clause 139. In 
Chapter XI, an attempt is made to 
abolish the interest of all interme
diaries. But if we read clause 139, 
it will be quite evident that instead 
of abolishing intermediary rights, they 
are being retained. The aboUtion is 
only in name. Otherwise, their sta
tus wUl be maintained. Let us see 
how many exemptions have been given 
under this clause. Besides the 25 
acres, they will be entitled to hold the 
following lands also;

"Notwithstanding anything con
tained in sections 137 and 138, an
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intermediary shall, subject to the 
provisions of sub-section (2) be 
entitled to retain with effect from 
Hie vesting date—

“ (a) homesteads, buildings and 
structures together with the 
lands appurtenant thereto in 
the occupation of the inter
mediary other than buildings 
vested in the Government 
under section 138;

"(b ) lands under the personal 
cultivation of the interme
diary;

“ (c) lands in which permanent 
rights have not already ac
crued to a tenant under any 
custom, agreement or law 
and which have been leased 
by an intermediary who, both 
at the commencement of the 
lease and on the vesting date, 
was a person under dis
ability;

“ (d) lands held by the interme
diary as mortgagor . . .

“ (e) lands comprised in orchards 
or used for the purpose of 
livestock breeding, poultry 
farming or dairy farming 
which are in the occupation 
of the intermediary;

( f )  so much of the lands com
prised in a tea garden, mill, 
factory or workshop as in the 
opinion of the Administrator 
is required for such a tea 
garden, mill, factory or work
shop . .

If we exempt them in respect of the 
above categories of lands, what is 
taken away from them? This is a 
point that has to be considered by 
the Joint Committee.

Next I come to clause 149. In this 
clause it has been provided which par
ticular class of intermediaries would 
be excluded from resumption. Spe
cial mention should be regarding the 
devottar properties. We have got 
bitter experience of these properties. 
®P«cially in Tripura, the Maharaja of

Land Revenue and 4 70 6 ’ 
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Tripura has huge properties dedica
ted to deities. Regarding these de- 
vattor and wakf properties, who are 
the real beneficiaries? The Muta- 
wallis and Shebaits are the real bene- 
flcaries. Not one-hundredth of the 
income from these properties is spent 
for the deities or for chari* able pur
poses. Naturally, this is a point which 
the Joint Committee should consider, 
as to why such huge properties 
should be left over in the name of 
wakf and deity.

I would also Kke to submit that 
the rate of compensation is high. This- 
may be considered by the Joint Com
mittee.

Regarding clause 167,—ceiling on 
holdings—it is an important clause to 
which I have already made a refer
ence. I am at a loss to understand 
what is the real ceiling. I f  the ceil
ing is fixed at 50 acres and if we cal
culate the real profit or income from 
these 50 acres, in a place like Tripura 
it will come to about Rs. 15,000 per 
year. Naturally, this is not very low 
and this cannot be called a ceiling.

Regarding clause 182, the bon. 
Minister has said—and I also agree 
with him—that it is a good provision 
to see that fragmentation of land 
should be prevented. We have not 
been able to cultivate our land pro
perly and improvement of our 
agriculture is lagging behind because 
of too much fragmentation. But I 
want to know one thing. Why should 
land donated to the Bhoodan move
ment be exempted? If anybody gives 
a portion of his land to be Bhoodan 
movement, will it not be fragmented. 
If we accept a principle, we must 
follow it and not make exemptions 
like this which will nullify the spirit 
of the provision. So I would request 
the Joint Committee to consider this 
matter.

I also doubt whether the hon. 
Minister can prevent fragmentation 
without amending the Partition Act 
and the law of inheritance of Hindus 
and Muslims. If they are prevented 
from splitting up land under this law,
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people can go to the civil court and 
'bring suits under the partition Act or 
under the laws of inheritance ot 
Hindus and Muslims. In that case, 
how can their lands be prevented from 
fragmentation? This has to be con
sidered. Otherwise, this clause will 
remain ineffective. Everybody will 
automatically got to the civil court to 
have the land split up and will laugh 
at this legislation.

Lastly, I would ask Government 
what they would do with the lands 
which will be resumed by them. Will 
these be distributed to those persons 
who possess less than the basic 
holding or to those persons who have 
got no land at all or will these 
lands be managed by setting up 
co-operatives? I would request Gov
ernment to set up experimental co
operative to manage the lands resum
ed from the intermediaries and other 
persons and to see how they work.

With these words, I would again 
request the Joint Committee to look 
into the specific issues J have placed 
before the House and the suggestions 
I have made.
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Mr. Chairman: Let us take up the 
next item. Shri Supakar.

14.31 hrs.

COMMITTEE ON PRIVATE 
MEMBERS* BILLS AND 

RESOLUTIONS

F i f t y -t h ir d  R e po r t

Shri Supakar (Sambalpur): Sir, I
beg to move:

“That this House agrees with 
the Fifty-third Report of the 
Committee on Private Members* 
Bills and Resolutions presented to 
the House on the 9th December, 
1959.”

Mr. Chairman: The question is:

‘That this House agrees with 
the Fifty-third Report of the 
Committee on Private Members’ 
Bills and Resolutions presented to 
the House on the 9th December, 
1959.”

The motion teas adopted.

14 St hrs.
LEGAL PRACTITIONERS 

(AMENDMENT) BILL*

(Insertion of new section 14A and 
amendment of section 41) by Shri Ajit 
Singh Sarhadi

Shri AJtt Singh Sarhadi (Ludhiana): 
Sir, I beg to move for leave to intro

duce a Bill further to amend the 
Legal Practitioners Act, 1879.

Mr. Chairman: The question is:

“That leave be granted to intro
duce a Bill further to amend the 
Legal Practitioners Act, 1879.”

The motion teas adopted.

Shri AJlt Singh Sarhadi: Sir, I
introduce the Bill.

14.32̂  hrs.

INDIAN BAR COUNCILS 
(AMENDMENT) BILL*

(Amendment of sections 12 and 15) 
by Shri Ajit Singh Sarhadi

Shri Ajit Singh Sarhadi (Ludhiana): 
Sir, I beg to move for leave to intro
duce a Bill further to amend the 
Indian Bar Councils Act, 1926.

Mr. Chairman: The question is:

“That leave be granted to intro
duce a Bill further to amend the 
Indian Bar Councils Act, 1926.”

The motion was adopted.

Shri Ajit Singh Sarhadi: Sir, I
introduce the Bill.

14.33 hrs.

POPULATION CONTROL BILL*

Shri Balkrtshna. Wasnik (Bhan-
dara—Reserved—Sch. Castes): Sir, I 
beg to move for leave to introduce a 
Bill to provide for controlling the 
rapidly increasing population of India 
tnd for matters incidental thereto.

•P»blkhe<l in the Gazette of India Bxtraordinary Part II—Section 2, to dated 11-12-59.




