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Mr. Speaker: The hon. Member
refers to another matter and ahe xs 
evidently under the impression that 
both of them are related. This one 
relates to a witness; the other one 
relates to contempt, where somebody 
is summoned and asked, “Why did 
you make a statement of this kind? 
There is a breach of privilege." In 
the matter relating to Shri N. C. Chat­
ter} ee, there was a unanimous agree­
ment between the two Houses If any 
Member of a particular House or 
Legislature says something against the 
other House or t>ome other legislature 
takes exception to a statement made 
by a member of this House, they do 
not have jurisdiction straightway 
against him They must look into that 
matter and if they feel that prtma 
facte a breach of privilege of the 
House has been committed, they refer 
it to this House, because he is a mem­
ber of this House and we look into it 
and submit whatever action we con­
sider necessary So, there are safe­
guards I would request the hon 
Member to look into all that and se<* 
if, in spite of them, something more 
is neccssary They are sufficient and 
adequate for the present Let us look 
into it as and when particular points 
arise

The question is:

“That this House agrees with 
tho Sixth Report of the Committee 
of Privileges laid on the Table on 
the 12th December, 1958.”

The motion was adopted.

12.20 hrs.

APPROPRIATION (NO 5) BILL

The Minister of Revenue and Civil 
Expenditure (Dr. B. Gopala Reddi): 
I beg to move*

“That the Bill to authorise pay­
ment and appropriation of certain 
further sums from and out of the 
Consolidated Fund of India for the

service of the financial year, 
1958-59, be taken into considera­
tion ”
Mr. Speaker: The question is:

“That the Bill to authorise pay­
ment and appropriation of certain 
further sums from and out of the 
Consolidated Fund of India for the 
service of the financial year,
1958-59, be taken into considera­
tion.”

The motion was adopted.
Mr. Speaker: I will now put the

clauses to the vote The question is: 
“That clauses 2 and 3, the Sche­

dule, clause 1, Enacting Formula 
and the Title stand part of the 
Bill”.

The motion was adopted.
Clauses 2 and 3, the Schedule, clause 
1, Enacting Formula and the Title were 

added to the Bill.
Dr. B. Gopala Reddi: I beg to

move
“That the Bill be passed”.

Mr. Speaker: The question is: 
“That the Bill be passed” .

The motion was adopted.

12 22 hrs
DELHI RENT CONTROL BILL—contd.

Mr. Speaker: The House will now 
take up the further clause by clause 
consideration of the Bill to provide 
for the control of rents and evictions, 
and for the lease of vacant premises to 
Government, in certain areas in the 
Union Territory of Delhi, as reported 
by the Joint Committee. The time 
allotted for this Bill is ten hours, out 
of which 6i hours were taken for 
general discussion and 44 minutes for 
clause by clause consideration. We 
have now got 2 hours 46 minutes. Now 
rt is 12 20 We will conclude it by 
about 3 o'Clock.

We have to take up clause 6. Are 
there any amendments?

•Moved with the recommendation of the President
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Shit BraJ ftaj Singh (Firozabad): 
They were all moved yesterday.

Shri Parulekar (Thana): I do not 
wish to repeat the arguments advanc­
ed on an earlier occasion in support of 
the amendment for the deletion of 
siA~elauses (2) (a) and (2) (b) of 
clause 6, because it will serve no 
uieful purpose, except to give an 
opportunity to the hon Minister to 
repeat the arguments which he had 
advanced earlier on several occasions

IZXi hra.

[M r  D e pu t y - S peaker  m  th e  C h a ir]

On this occasion I wish to draw the 
attention of the House to two issues 
of an important nature, which are 
covered by sub-clauses (2) (a) and
(2) (b) of c ause 6 Sub-clause (2) 
(a) lays down that the buildings 
constructed between June 1951 and 
June 1955 will not be covered by those 
provisions in the Act which relate to 
the restriction on rent They will have 
a free holiday from the restrictions of 
these provisions for seven years 1 
understand—and 1 say so subject to 
correction—that thousands of buildings 
have been built during this period by 
the Rehabilitation Ministry and they 
were then sold to displaced persons, 
either by auctioning them or by allott­
ing them I further understand that 
the landlords who have purchased 
these bui dings m auction charge 
excessive rents to the tenants These 
buildings were first constructed by the 
Government for the benefit of the 
displaced persons and at a later stage 
they were auctioned and sold out or 
were allotted to the displaced persons 
I came across a case m which a build­
ing of such a nature, which was con­
structed durmg this period of 1951-55, 
fetched a rent of Rs 160 per month 
It was auctioned for Rs 18,000 So, 
the rent yielded to the landlord 10 7 
per cent gross return Now the rent 
has been increased to Rs 300 per 
month by the landlord who purchased 

‘ that building in the auction So the 
net gross return now is 21*7 per cent 
I would like to ask the hon Minuter

why the buildings which had been 
constructed by Government tor the 
benefit of dispaced persons should 
come under the purview of this holi­
day referred to m sub-clause (2) (a). 
My submission is that such buildings 
which were constructed for the bene­
fit of the displaced persons should not 
get the benefit of sub-clause (2) (a) 
and the rents of such buildings should 
be standard tents

I now come to another category of 
cases, which are covered by sub­
clause (2) (b) In this connection. I 
would like to draw the attention of the 
House to sub-clause (f) of clause 14. 
That sub-clause says that if the build­
ing is not fit for human habitation, then, 
with the permission of the Controller, 
it can be pu led down and a new 
building can be constructed Suppose 
the Controller has given permission 
for pulling down a particular build­
ing After pulling it down, the land­
lord constructs a new building Now 
I would like to ask the hon Minister 
whether the landlord of such a build­
ing can c aim the benefit of sub-clause 
<2) (b) and say tnat as this is a new 
building there would be a holiday for 
five years and that he is entitled to 
charge any rent he pleases If that 
is so, then I would submit that the 
con t'quenccs of these provisions taken 
together will result m a great catas­
trophe in Delhi

In this connection, I would like to 
refer to an order issued under the 
Slum Areas Act of 1956 It is a very 
lengthy order and it will not be 
necessary to read the whole of the 
order But I understand that accord­
ing to this order about 80 per cent of 
the bui dings m old Delhi are unfit for 
human habitation Suppose the land­
lords of these buildings take advan­
tage of sub-clause (f) of clause 14, 
approach the Controller, get an order 
for pulling down all these buildings 
and then after pul mg them down con­
struct new buildings and then claim 
the benefit of sub-clause (2) (b).
Then the Rent Control Act, which we
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would be passing today with the object 
o1 fixing a reasonable standard rent 
to the tenant, will be nullified and 
practically all the landlords in such 
cases, which will be about 80 per cent.
In the whole of Delhi, will get the 
benefit of sub-clause (2) (b) and will be 
free to charge any rent they like to 
the tenants, thereby defeating the very 
object of the Bill. Therefore, I have 
moved my amendments. I would par­
ticularly like to draw the attention of 
the hon. Minister to amendment No.
118, which seeks to give protection to 
the tenants of such buildings. The 
landlords of such buildings should not 
be free to claim the benefit of sub- 
ctause.' CZ\ wad. rent <xt such 
buildings should be standard rent.

The Minister of State in the Minis­
try of Home Affairs (Shri Datar):
Now two points of an important nature 
have been raised, to which I have to 
reply. One question was raised by 
Shri Nayar. He made a reference to 
his own dissenting minute and said 
that instead of 7} per cent., 6J per 
cent, should be taken into account. 
So far as we are concerned, the whole 
matter was fully examined by the 
Joint Committee and they came to 
certain conclusions. They granted 
exemptions also, as the House is 
aware, in respect of pre-1944 houses 
below Rs. 600 and in respect of post-
1944 houses below Rs. 1,200. My hon. 
friends who put in this particular 
minute of dissent have agreed that 
clause 6, as it has now been improved 
by the Joint Committee, represents a 
very important mode of improvement, 
so far as this question is concerned. 
Under the circumstances, I would like 
to submit to you that what has been 
done in this respect is fairly satis­
factory.

Then the other question that was 
raised by my hon. friend is with re­
gard to what is called the rent holi­
day. That expression is not a very 
accurate expression at all. It has been 
dealt with in sub-clause (2) of clause 
6 and also in (a) and (b). So far 
as these two clauses are concerned.

Delhi Rent Control «*c8 
Bill.

may I point out that in respect of 
clause 6(2) (a) there was more or 
less a similar undertaking, to a cer­
tain extent, given under the Act of 
1052? That was the reason why it 
proved to a certain extent as an in­
centive for the construction of certain 
houses. What was considered was 
tnat in such cases we ought to take into 
a(:count the prevailing rent before this 
Bill was thought of or before the 
people thought that a new Bill was 
g^ng to be passed. That is the reason 
why an earlier date has been put in.

You will kindly see that in clause 
6(2) (a) the date that has been put in 
vs the month of March.. 1958. In such 
c#ses with a view to provide an in­
centive for persons to construct build­
ings which could be let out for tenants 
tpis particular date before this parti­
cular Bill was thought of, i.e., before 
tpe people believed that a Bill was 
going to be brought forward, has been 
purposely mentioned as the date on 
yrhich the rent should be taken into 
account. Therefore, my submission 
10 you in this connection is that the 
object first was that a date should be 
t£ken into account and the rent that 
^ad been agreed to or stipulated bet­
ween the parties should be con­
sidered as a reasonable rent, 
f’or example, that date that has been 
put in which is long before people be­
came aware of the Bill would consti­
tute as a reasonable date. There­
fore I submit that so far as clause 
ij(2) (a) is concerned, it is in partial 
implementation of what was contained 
if! the earlier Act of 1952.

So far as clause 6(2) (b) is con­
cerned that had already to be granted 
iP pursuance of what was done under 
the Act of 1952 and what is now 
necessary in the furtherance of what 
v*as done then. That is the reason 
tffhy it has been made out Here, It 
pas also been made clear that the-.rent 
0n which it has been let out on any 
<Jate after the 9th day of June, 1955, 
0T when it was first let out if it was 
(tot let out then, would be considered 
*8 the rent for the period that is 
granted there. Therefore the exprea-
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IShri Datar] 
sion that in such cases there is a rent 
holiday is absolutely misleading 
In the first place what has been done 
is that the rent has been stabilised 
and has to remain as it is for a certain 
period of years with a view to en­
courage the people

Then the next point that was raised 
by my hon friend regarding clause 
14(1) (f) is met by clause 20

Shri Parulekar: That does not
cover it

Shri Datar: The hon Member will 
kindly see clause 20, which says

“In making any order on the 
grounds specified in clause (f) or 
clause (g) of the proviso to sub­
section (1) of section 14, the Con­
troller shall ascertain from the 
tenant whether he elects to be 
placed m occupation of the premises 
or part thereof from which he is to 
be evicted and if the tenant so 
elects, shall record the fact of the 
election in the order and specify 
therein the date on or before which 
he sliall deliver possession *’

Therefore, the case that was contem­
plated by my hon friend, viz, 14(1)
(t ), that has been provided for If he 
does not elect then naturally it will be 
the question of new construction and 
will be governed by clause 6(2) (b) 
So, the question is whether there 
ought to be any restriction m favour 
of the tenant and he has been given 
an option If he does not use the 
option, naturally it has to be treated 
as a new construction entitled to the 
restrictions or the rights that have 
been given in this section Let not 
hon Members believe that something 
out of the common run has been done 
lor the landlord Hie landlord has 
to construct buildings and there must 
be some incentive for the landlord to 
construct such buildings When he 
constructs the building then only in 
respect of rent it has been stated that 
these eoadsttons have to be followed.

17 DCC*M«ER IMS Dtfht Rent Cwrtw w n
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or rather the rent has to be stabilised 
Let not the insinuations contained in 
the expression ‘rent holiday* be taken 
into account There is nothing that 
is done Therefore I do not feel called 
upon to answer the general question 
of a socialistic pattern of society and 
the allegation that we are supporting 
a particular class

Shri F. R. Patel (Mehsana) How 
is it that there is no ceiling on pro* 
perty holding and rents9

Shri Datar: I do not like to pursue 
that particular matter

Some hon Members have suggested 
that they did not mind if the value of 
the land is raised 400 per cent or 
something like that That is one point 
Secondly, they say that it does not 
matter My hon friend, Shn Bharu- 
cha, contended that it does not 
matter if we fix it at 25% as 
the ceiling May I point out in this 
connection, as it was hinted at by 
the hon Home Minister yesterday, 
that what is set down as a ceiling be* 
comes a floor and things start like 
that Therefore it would not be good 
to accept as the ceiling even the so- 
called figure of 25%

Shri Parulekar I would like to 
seek a clarification

Suppose an old building is pulled 
down and a ntw construction is built 
What is then m this Act to prevent 
the landlord from claiming the benefit 
of sub-clause 2 (b )7 What clause is 
there7 He says that such a new build­
ing will not tome under sub-clause 
2(b) He pointed out to me clause 
20(1) it does not cover that point at 
all

Shri Datar: Clause 20

Shri Parulekar: Clause 20(1). If
he elects he can go there What about
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the rent holiday? The building will 
enjoy the rent holiday. The land­
lord will say, "This is a new building 
which has been constructed and there­
fore I claim the benefit of sub-clause 
2(b) and am free to charge what­
ever rent I like"

Shri Datar: You will kindly aee
clause 20(3) in this respect.

Shri Parulekar: 1 have seen every­
thing.

Shri Datar: It says:
"If, after the tenant has delivered 

possession on or before the date 
specified in the order.......*’
This covers the case of (f) also.

"and the landlord fails to com­
mence the work of repairs. . .the 
Controller may, on an application 
made to him in this behalf. . .. 
order the landlord to place the 
tenant in occupation of the pre­
mises___"

So far as the question of rent is con­
cerned, I believe the hon. Member 
wants to know___

Mr. Deputy-Speaker: Suppose, the 
tenant has made an application. Sup­
pose he says that he wants to occupy 
a certain portion of the building Then 
what about the rent* How would 
that be determined?

Shri Datar: The proportionate rent 
would be taken into account Partly he 
is right He is right to this extent 
that in clause 6(2) we have stated 
that that would be taken into account 
as the standard rent, t.e., the rent 
that has been stipulated by the parties 
as the standard rent for the whole 
building The proportionate rent 
would be taken for the proportionate 
portion.

Mr. Deputy-Speaker: There would 
be an increase, no doubt

I will put all the amendments to 
the vote of the House.

The. question is:
Pages 4 to 6,—
for clause 6, substitute—

“6. (1) Where such premises have 
been let out at any tune before 1st 
day of June, 1947, the basic rent 
shall be determined in context with 
the rental value as assessed by the 
defunct Municipal Committee 
(Delhi) for house tax purposes.

(2) Where such premises have 
been let out at any time on or after 
1st day of June, 1947, the basic 
rent shall be six and one-fourth 
per cent of the purchase price of 
the land and the constructional cost 
of the portion occupied by the 
tenant

(3) In the case of any premises 
whether residential or not, con­
structed prior or after the com­
mencement of this Act, the annual 
rent shall be calculated at the rate 
laid down under sub-section (2).

(4) In the case of the premises 
which are let out for the furtherance 
of public interest, the rent shall 
also be fixed in accordance with 
sub-sections (1) and (2) "

The motion was negatived.

Mr. Deputy-Speaker: The question

Pages 4 and 5,—

for lines 30 to 37 and 1 to 22 res­
pectively, substitute—

“ (A) in the case of residential 
premises, the rent calculated at six 
and one-fourth per cent. of the 
aggregate value comprising of the 
reasonable cost of construction and 
the value of the land on which the 
building is constructed at four hun­
dred per cent, of the value of the 
land in September 1939 or its market 
value at the time of construction 
whichever is less;"

The motion unis negatived.
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Mr, Deputy-Speaker: The question
is:

—

omit lines 11 to 26.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 6,—

omit lines 12 to 19.

The motion was negatived.

Mr Deputy-Speaker: The question 
is:

Page 6,—

omit lines 20 to 26

The motion was negatived 

Mr Deputy-Speaker: Hie question
is.
Page 6, line 26,—

for “such letting out” substitute 
“completion of the construction”

The motion was negatived.
Mr. Deputy-Speaker: The question is

Page 6,—
after line 26, add—

“Provided that premises rebuilt or 
reconstructed shall not be entitled 
to tile benefits of clause (b) of sub­
section (2).*’

The motion was negatived.
Mr. Depnty-Speaker: The question

is:

“That clause 6 stand part of the 
Bill.”

The motion was adopted.
Clause 6 was added to the Bill.

Clause 7 (Lawful increase of stan­
dard rent t» certain eases and re­
covery of other charges).

Shrl Datar: Sir, I beg to move:
Page 6, lines 30 to 32,—
for “Where a landlord with the 

written approval of the tenant or 
of the Controller has at any time, 
whether before or after the com­
mencement of this Act," substitute—

“Where a landlord has at any time 
before the commencement of this Act 
with or without the approval of the 
tenant or after the commencement of 
this Act with the written approval of 
the tenant or of the Controller,”

This amendment has been brought 
in to clarify the position. A defect 
was pointed out by an hon Member, 
I believe by Shri Bose Therefore 
what we did was to bring in this 
amendment It was only an inadver­
tent mistake It had remained as it 
is though under the new principle that 
we have accepted about subletting 
we have recast the whole position 
Only for that purpose it has been 
brought in

Mr Deputy-Speaker: Any other
amendment?

Shri Jadhav (Malegaon) 1 beg to 
move"

Page 7, omit Lines 5 to 8

A proviso has been given in this 
clause which provides that nothing in 
this sub-section shall affect the liabi­
lity of any tenant under an agree­
ment entered into before the 1st day 
of January, 1952. If there is an agree­
ment to pay the taxes, that agree­
ment is held as valid and it has 
been permitted by this proviso. I am 
at a loss to know why these exemp­
tions are given to a few persons and 
what benefit the Government is going 
to get by this. I want to ask the hon. 
Minister what percentage of the people 
are benefited by this. Therefore, if
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the liability to pay the taxes is there, 
if there is scope for this, it will in­
crease the standard rent by so much 
per cent. I ask that this proviso 
Bhould be omitted.

Shri Datar: We have now made it 
clear.

Shri M. C. lain (Kaithal): I have 
also given an amendment similar to 
that.

Mr. Deputy-Speaker. The amend­
ment is similar to the one already 
moved. He may say a few words.

Shri M. C. lain: I only endorse
the views expressed by my colleague 
that this proviso should be deleted 
There is no reason why the tenants 
should be made responsible to pay the 
taxes, even if there was any contract 
between the landlord and the tenant 
prior to January 1952. The liability 
to pay the taxes should devolve on 
the landlord. The taxes are upon 
the property and the property is 
owned by the landlord. Therefore, 1 
submit that the tenant should not be 
burdened with this responsibility. 1 
hope the hon. Minister will be able 
to accept this amendment.

Mr. Deputy-Speaker: If the rent had
been fixed originally subject to that 
agreement that the taxes would be 
paid by the tenant without an increase 
in the rent, will it be fair that the 
landlord should be burdened with 
the taxes? He may not get even any* 
thing out of the rent if the tax amount 
is as much as the rent itself.

Mr. M. C. lain: The fixing of
rent is now controlled by clause 6. 
The landlords have been given so 
many facilities. Despite any contract 
which he had with the tenant pre­
vious to 1952, the landlord has now 
fresh rights. Under certain circum­
stances, he can get an increase in the 
rent and get the standard rent fixed 
All those previous agreements and 
contracts have to cease. Under this 
Ifcw, the landlord gets fresh rights 
Therefore, the responsibility which

was upon the tenant, -should also 
cease. It should not remain-when the 
landlord gets fresh rights.

Shri Datar: You Sir, have already
kindly made the whole position clear. 
I wpuld only add, for the first time, 
in the rent law it was made clear 
that it is the landlord only who should 
pay the taxes. This has been made 
clear in the earlier sub-clause (2) of 
clause 7. It was .considered that, 
especially before 1952, if the parties 
had come to a certain agreement in 
respect of the payment or obligation 
to pay the taxes by the tenant him­
self, that would naturally have been 
readjusted in respect of the quantum 
of rent itself. Under the circumstances, 
what has been done is, the general 
policy to be followed is, except where 
it is necessary to control or restrain 
certain acts, the contractual obliga­
tions should be considered as sacred.

Shri ladhav: Under pressure of cir­
cumstances?

Shri Datar: No question of pressure.
It is only now that the law has been 
made clear.

ttut (*m r)
Fffar A ^TpT f
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w  TT HTTT srafcff VfcT 5JJT5T
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The question is:

Page 7, omit lines 5 to 8

The motion was negatived.

Mr. Deputy-Speaker: The question 
is:

Page 6, lines 30 to 32,—

for “Where a landlord with the 
written approval of the tenant or 
of the Controller has at any time, 
whether before or after the com­
mencement <xt this Act,”  substi­
tute—

“Where a landlord has at any 
time before the commencement of 
this Act with or without the 
approval of the tenant or after the 
commencement of this Act with 
the written approval of the tenant 
or of the Controller ”

The motion was adopted.

Mr. Dqpaty-Speaker; Th* question
is.

‘That c a use 7, as amended,
stand part of the Bill.**

The motion was adopted.

Clause 7, as amended, wax added to 
the Bill

Mr. Deputy-Speaker: The question
is:

‘That clause 8 stand part of the
Bill"

The motion was adopted.
Clause 8 was added to the BilL

Clause 9- (.Controller to fix standard 
rent etc.)

Shri M. C. Jain: I beg to move:

Page 8, omit lines 16 to 18.

I am asking that this proviso should 
be omitted I think the hon Minister 
will accept this amendment Ciause
9 gives powers to the Rent Controller 
to fix the standard rent. But, this 
proviso restricts his power to fix the 
rent only for one year prior to the 
date of the application Under clauses 
4 and 5 which have been passed, the 
provision is that only the legal rent 
could be realised, the rent which is 
legally recoverable. A rent which is 
more than the standard rent cannot 
be realised Therefore, this provisa 
creates an ambiguity and confusion. 
Whereas m the previous clauses, a 
rent more than the realisable rent, the 
legal rent, cannot be realised, anaer 
this clause, the Rent Controller hr 
forbidden to fix the standard rent 
prior to a period which goes more 
than one year from the date of appli­
cation. Therefore, my amendment »  
that this proviso should be deleted. 
If this proviso is deleted, the Rent 
Controller is authorised, his power is 
not taken away, rather he is em­
powered to fix the standard rent not
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only for one yew, but for three years 
previous to the date of the applica­
tion, in which case the rent can be 
realised for ail the yean. If the 
proviso stands, if the amendment is 
not accepted, the Rent Controller will 
not be able to fix the standard rent 
for a period prior to that date. There­
fore, I think the hon. Home Minister 
will see the reasonableness of the 
amendment and will be kind enough 
to accept it. It will give further some 
small concession to the tenants and 
c'ause 9 will be in accordance with 
the previous clauses which we have 
passed.

Shrl Datar: In such cases, ordinarily 
the practice is that from the date of 
the application the rent is to be fixed, 
but the Joint Committee considered 
the whole question and they stated 
that one year back should be the 
period that should be taken into ac­
count. That is the reason why the 
standard rent that is to be fixed will 
be not only from the date of the appli­
cation, but will relate back to a period 
of one year. That is quite reasonable, 
and it would not be possible or good 
to take it back further on

Mr. Deputy-Speaker: His fears are
that the Controller will not be able to 
fix the standard rent for a period ear­
lier than one year.

Shri Datar: Yes, but what the Joint 
Committee has done is this: he shou d 
fix the rent not only from the date of 
the application, but for a year pre­
ceding that

Shri M. C. Jain: I want that the 
Rent Controller should be able to fix 
the standard rent for the whole three 
year period which the period of limi­
tation allows If this proviso stands, 
clauses 4 and 5 which we have pas­
sed----

Mr. Deputy-Speaker: The hon. Mi­
nister says that it will be unfair that 
the standard rent fixed at this mo­
ment should be made applicab'e to a 
period previous to one year.
294 (Ai) L.S.D.—10

Shri Datar; He should fix it, but
so far as the quantum of the standard 
rent is concerned, that is confined to 
one year.

Shri P. R, Patel: The case would be
like this, that the landlord cannot get 
more rent than standard rent, and if 
he takes more, then it is illegal under 
the law The maximum period given 
is one year. Naturally, that would 
be al'owing the landlord to expro­
priate the money if he has taken more 
rent illegally for more than one year.

Mr. Deputy-Speaker: The question
is*

Page 8, omit lines 16 to 18 
The motion was negatived.

Mr. Deputy-Speaker: The question
if?

"That clause 9 stand part of the 
Bill”.

The motion was adopted 
Clause 9 was added to the Bill 
Mr. Depnty-Speaker: The question

is.

“That clauses 10 and 11 stand 
part of the Bill”

The motion was adopted
Clause 14 (Protection 0/  tenant against 

Bill
Mr. Deputy-Speaker: There «re no

amendments to clauses 12 and IS.
The question is

“That clauses 12 and 13 stand 
part of the Bill ’’

The motion was adopted
Clauses 12 and 13 were added to the 

Bill
Clause 14—(Protection of tenant aga­

inst eviction)

Mr. Deputy-Speaker: There are a
number of amendments



« » i  Delfci Kent Control 17 DECEMBER 1988 DetM Rent Control «H&
Bill BUI

flhi>i Punlekcr: I bee to move: 
Page 10, line 3,—

for “on or after the 9th day of 
June, 1952" substitute "after this Act 
comes Into force”

Page 11,— 
after line 20, add—

“Provided that after the com­
pletion of such work within a 
reasonable time the tenant is 
given the possession of the pre­
mises, if so desired."
Page 11 — 
after line 5, add—

“Provided that when the termi­
nation of service or employment 
of such tenant is under dispute, 
he shall not be evicted until the 
dispute is disposed of by a com­
petent authority."
Page 10,—
omit lines 34 to 38.
Shri P. K. Patel: I beg to move:
Page 10, line 41,—
after “a” insert “suitable” .
Shrl Assar (Ratnagiri): I beg to

move:
Page 10,—
omit lines 8 to 14
Shri C. M. Kedaria (Mandvi— 

Reserved—Sch. Tribes): I beg to
move:

(1) Page 11, line 27,—
after “default” insert “within twelve 

months”
(2) Page 11, line 28,—
for “for three consecutive months” 

substitute—
“on three occasions within a 

period of eighteen months”.
Shrl Datar: I beg to move:
Page 11, line 36,—
for “sub-let” substitute 'let”.

Shrl M. C. lain: I beg to move:
Page 10,—
after line 41, add—

“Provided that the possession of
a residential premises can only
be recovered under this clause.”
Shrl P. R. Patel: My amendment is 

a very small one. I want to insert 
the word ‘ ‘suitable" in clause 14(1) 
(h), so that it would read “or been 
allotted, a suitable residence".

Shrimati Subhadra Joahi (Ambala):
It was there before, and it was re­
moved later on.

Mr. Deputy-Speaker: He wants to
restore that.

Shri P. R. Patel: I want to restore
it In section 13(h) of the old law, 
the wording is “suitable residence” .

Mr. Deputy-Speaker: It is admit­
ted. It was there and it was re­
moved.

Shri P. R. Patel: I will give you
a concrete case Suppose a man is 
m possession of a house, and he is 
allotted some residence which is not 
suitable Suppose there is a family 
of ten persons and a small house is 
allotted which is not convenient or 
suitable Should the man lose his 
house? That is the only question. I 
hope the hon. Minister Will agree with 
me.

Shrl Radha Raman (Chandni
Chowk) The hon. Member has men­
tioned that the word “suitable” may 
be added to the word “residence” . It 
may be recalled that in the Joint 
Committee this question was discus­
sed threadbare, and it was decided that 
the word “suitable” should not be 
added to it. The reason was that 
when a house is allotted, it is to be 
taken that allotment will be made 
on the basis of suitability. Houses 
are not allotted without consideration 
of suitability. Sometimes people 
build houses also, and they want to 
live therein, If they build only with
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the intention of letting it out, they 
should not be given that privilege 
Therefore, I say the word “suitable" 
should not be added here, because it 
wilt take away the meaning, and it 
will lead to so many misuses by the 
persons who do not want to vacate 
the houses they are occupying They 
may say that the allotment is not 
suitable, but it will be made on con* 
siderations of suitability, and if they 
build, they should also build for the 
purpose of living therein, not for let­
ting it out

Mr. Deputy-Speaker They should 
build only suitable houses

Shrl M. C Jain Clause 14 relates 
to the conditions under which th** 
Controller can evict a tenant Sub­
clause l(eT of this clause provides 
that possession can be recovered of 
the residential premises let out if they 
are required bona fide by the landlord 
for occupation as a residence for him­
self or any member of his family 
dependent on him But sub-clause 
1 (h) provides that the tenant can be 
evicted if he has whether before 01 
after the commencement of this Act. 
built acquired vacant possession of, 
or been allotted a residence My 
point is that the tenant should be 
dispossessed onlv if it is a residential 
quarter not from his shop or anv 
other quarter which he occupies He 
should not be evicted from his non- 
residential premises, that is my 
amendment
IS hrs

The Rent Controller can elect a 
tenant on one or more grounds If the 
tenant does not suffer from one dis­
ability he can be evicted on some 
other There is a conflict between 
sub-clause (e) and sub-claust (h) 
Under sub-clause (e) he can be eject­
ed only from a residential quarter if 
the landlord or his family needs it 
Even if a landlord or his family needs 
a premises which is non-residential 
for his bona fide purposes, under this 
sub-clause he cannot be ejected But 
under sub-clause (h) if it stands as

is and my amendment is not accept­
ed the tenant can be ejected if he has 
biult a residential house or acquired 
or>e There a clear divergence 
which I think the hon Minister will 
appreciate Therefore, my amendment 
tr<es to remove this disparity and if 
this amendment is accepted it will 
be jn accordance with sub-clau«e (e) 
A tenant can be ejected only from a 
residential premises and not from a 
non-residential premises

wror (THrfrft-) : 3«n*>rer 
4  5T iFrnr i t  'spt?#? ifo 

<rfr ?3 ? i%f 1 a t
fa-spT rrrvjuf % fa- fwT tot 

I  f r  s. 3R ?*** % srn? wtr
fWrSTT STTTt 3T»Tf? sift %

^ ?rr Klfiw T O  3*  3PTf>
*>'t ?r *rm
T J « r ^ r  %  1 * t  f * w r  * * t t  g s r o  |  f a ­

' s  s w  u k r "  %  “ s r r a r  f w

sfWT 'BW” apr 5TPRT Tff 
f o lT  JTT7 I aPT? n&sz wt* f t  

iTT tft «ft,
f t  5F*ft *  jppnur P t w

m 1 ^
1 fa* #

%  *tz f t  $  v t  % * *

^ srr? *r*r
t  1 ̂ rrar *w$rfen ^reft sa’ ft

& f r  m  >  f t  ^  %  *rr^TT

*r ^er *£\ n̂rprr
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tft ? > i t  1 f a *

f̂rrar | fa  arr?T
^  % «b>4 *  ww

TT f?T^r ITHT v V  ^  ^ 'V ^ F '
f W  3THT I

Mr Deputy-Speaker: Shn Parule-
kai-

$hrl Radha Raman rose—
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Mr. Deputy-Speaker: Mr. Radha
Raman spoke just now.

Shri Radha Raman: I have some­
thing to say about another amend­
ment

he always brings forward the argu­
ment that we have agreed that It is 
so Yes, Sir, it is an improvement. 
But that does mean that it is an im­
provement when compared to the Bill 
introduced in the House.

Mr. Deputy-Speaker: He cannot be 
allowed to speak on every amend­
ment. All these amendments are be­
fore the House together.

Shri Parulekar: Mr Deputy-Speak­
er, Sir, I will first deal wj*L my 
amendment No 29 which relates to 
sub-clause (b). This sub-clause deals 
witft the question o f strft-tarrarrfsr. 
Sub-clause (b) lays down that a 
tenant has sub-let any premises m 
his possession after June 1952 with­
out the consent of the landlord, one 
of the penalties will be that he will 
be evicted Of course, there are other 
penalties provided; he can V  fined 
to the extent of Rs 1,000 The second 
result will be that the sub-tenant will 
also be thrown on the streets It is 
true that it was provided m the ear­
lier Act of 1952 that no sub-tonancies 
should be created without the consent 
of the landlord. But realities are 
more stubborn than laws which arc 
made and an emergency does not 
conform with the provisions or any 
law We cannot quarrel with reali­
ties; they have to be faced and they 
have to be solved.

It is a fact—and the hon Minister I 
think is aware and will not deny,— 
that after 1952 sub-tenancies number­
ing about thousands have be°*i created 
without the consent of the landlord 
What is the solution which !ie offers 
for this problem’  Is it a solution oi 
the problem to say that we have en­
acted in 1952 that it will no* Le legal 
to create sub-tenancies without the 
consent of the landlord? Is t a reply 
which will solve the problem? No, the 
problem will be there and the problem 
will have to be solved.

What will be the result? He says 
that this is an unproved measure and

What will be the effect of this sub- 
clause7 The sub-tenants will be 
thrown on the streets; th« tenants 
will be evicted. But in order to lega­
lise all these illegal sub-tenancies the 
sub-clause gives a weapon in the 
hands of the landlord to screw 
money. Nobody is likely to be Uuown 
on the streets, because nobody can 
live wjlboui shelter. So, thpy »j]J be 
compelled to pay extra money to the 
landlord to get legalised what is ille­
gal This is what is going to be the 
effect of this Act

Is this the way of facing realities? 
Is it the way of so’ving the problems? 
Mv amendment is to the effect that in 
future sub-tenancies must not be 
created without the consent of the 
landlord Even that is not a satisfac­
tory solution according to me But 
when I am faccd with two evils I 
choose the lesser evil That lesser evil 
is that m future at least )et us pro­
vide in the Bill that sub-tenancies 
must not be created without the con­
sent of the landlord But those sub­
tenancies which exist today without 
the consent of the landlord must be 
legalised Do not penalise them; do 
not throw them on the streets or 
foot-paths or into the clutches of the 
landlord, so that in order to legalise 
what is illegal he may screw money 
from the tenants.

There is another amendment which 
I have moved, namely 32 which deals 
with employees who have been pro­
vided with accommodation by their 
employers and they are their tenants 
Sub-clause (i) provides that as soon 
as their services are terminated there 
would be a justifiable ground for 
evicting them On appearance it
seems to be a very reason­
able provision The employee had
been given shelter because he was in
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service of the employer As soon as 
the service terminates, he should have 
no right to live in the accommodation 
On the face of it it looks reasonable 
But this is the provision of which the 
employers take advantage and make 
the employees submit to conditions 
whenever they go on strike

Supposing for a just grievance they 
go on strike The employer imme­
diately issues a notice saying that 
their services are terminated and 
therefore they must vacate the pre­
mises If the employees do not vacate 
the premises the employer can go to 
the Controller and say that their ser­
vices have been terminated, they are 
no longer in his service and there­
fore they shou d be evicted This is 
a threat under which m many cases 
an employee has been compelled to 
surrender his just grievance, because 
the other alternative open to the em­
ployee is to agree to be thrown on 
the streets My amendment seeks to 
say that when the termination of the 
service of such a tenant is under dis­
pute he shall not be evicted until the 
dispute is disposed of by a competent 
authority I do not deny the reason­
ableness of the proposition that after 
the termination of the service, the 
tenant should be evicted, I concede 
that But I only provide a safeguard 
So long as the dispute is not finally 
"-ettled, the employee shou d have a 
right to remain in the accommodation 
and should not be evicted There is 
another amendment which I have 
moved, namelj, amendment No 33 It 
is a very reasonable amendment I 
have to judge whether the hon 
Minister is reasonable enough, by find­
ing out whether he accepts it or not

Mr. Deputy-Speaker: Has he never 
tested him before’

Shri Parulekar: I have tested him, 
but this is the most reasonable 
amendment, and this will be the last 
test

Sub-clause (1) of clause 14 says 
that whenever the Delhi Development

Authority or other municipal authori­
ties require that the bui ding must 
be repaired, the tenant can be evicted 
with the permission of the Controller, 
if the building cannot be repaired 
without the premises being vacated. 
This is a good provision, and I have 
no quarrel with it But I only want 
a proviso to be added to it, saying that 
after the completion of such work, 
the tenant should have a right to 
come back My amendment does not 
go beyond the four corners of the 
purpose of this legislation as it has 
been framed by Government All 
that it seeks to provide is that after 
the work has been completed, after 
the building has been repaired, the 
tenant should have a right to come 
back It is meant only to safeguard 
the interests of the tenant, so that 
the land ord may not have the right to 
say ‘No’ later on

Shri Radha Raman: Subject to his
paying the rent

forr | 1

Mr. Deputy-Speaker: The hon.
Member has spoken already

Shri Assar. I forgot my amend­
ment No 132

Mr. Deputy-Speaker: Should I be 
penalised for that’

Shri Assar: I have to speak a few 
words on this

Mr. Deputy-Speaker: A few words
are as good as many words If chance 
is to be given, then he might say any 
number of words that he likes But 
that is not ordinarily given He ought 
to anticipate what all is to be done, 
and then he should confine himself to 
the time that has been given to him

Anyhow, I shall give him an op* 
portumty I shall have to give an 
opportunity to Shn Radha Raman 
also in that case.
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Sir. Deputy-Speaker: That amend­
ment is the same as amendment No. 
32 that has been moved already 
Therefore, the hon Member need not 
worry about it.

tmrr : if sn* *  j -35
5̂ rTT jf I

*qT«wc w s q z
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Shri Radha Raman: I only want to 
draw the attention of the hon Minis­
ter . .  .

Mr. Deputy-Speaker: When the
amendments have been moved, and 
the clause and the amendments arc 
together before the House, hoi1 
Members can anticipate what the 
Movers of the amendments would 
speak, and they should beforehand 
give their defence to those arguments. 
More than one opportunity cannot br 
afforded Anyhow, I shall make an 
exception at this moment.

Shri Radha Raman I only want tn 
draw the attention of the hon Minister 
to amendment No. 95 by Shn Shrec 
Narayan Das, which reads:

Page 11, line 9, after ‘notice*
insert . . .

Mr. Deputy-Speaker: It has not been 
moved. Shri Shree Narayan Das is 
not present

Shri Radha Raman: I was just 
drawing the attention of the hon. 
Minister to it It only makes a 
verbal change The hon Minister 
could consider it

Mr. Deputy-Speaker: That could be 
done even by a whispe~ to him, just 
by going over to him.

Shri MuJchand Dnbe (Farrukha- 
bad): The Bill seems to be proceed­
ing on the assumption that oil the

landlords are rich and all the ten­
ants are poor. I beg to submit a few 
v ôrds on behalf of the poor house­
owners.

Suppose a person drawing a salary 
of Rs. 200 or so per month working in 
a shop succeeds m purchasing a house 
v?hich is a two-roomed house. Sup­
pose in one of the rooms, some busi­
ness is being earned on. When that 
roan wants the house, he finds that in 
one of the rooms, some business is 
feeing, earned on, and he can get 
possession of one of the rooms only. 
Suppose he has a family consisting of 
a, wife, and two children., then, he 
wants the other room also The ques­
tion, therefore, arises whether there 
is any provision in this Bill for such 
8 thing

I would draw the attention of the 
hon Minister to sub-clause (e) of 
clause 14 which reads:

“That the premises let for resi­
dential purposes arc required 
bona fide by the landlord for 
occupation as a residence for him­
self or for any member of his 
family

The question, therefore, arises whe­
ther if a business is being carried on 
in one of the rooms, that poor house­
owner is not entitled to recover pos­
session of that one room for his family 
and himself

The distinction that is running in 
this Bill is this Premises let for resi­
dential purposes are treated different­
ly from those let for commercial pur­
poses There might have been justi­
fication for keeping this distinction in 
1947 and 1948 For, 1948 was a period 
vvhen a large number of refugees had 
come from the Punjab and elsewhere, 
2nd it would not have been proper to 
disturb them, if they had once enter­
ed into possession of some house, were 
parrying on some business and were 
in some way settled; it would not have 
been proper to disturb them and again 
evict them from that place. The dis-
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Unction may have been desirable in 
1948. But the question is whether the 
same circumstances exist at present 
My submission is that the same cir­
cumstances do not exist at present 
So, the hon Minister may see his way 
to make some provision whereby re­
lief could be granted to the poor 
house-owners also who have no house 
to live m and who will not be able 
to take possession of the house which 
they may acquire according to this 
Bill

My submission is that the hon 
Minister may think about it

Shri C. M. Kedaria (Mandvi—Reser­
ved—Sch Tribes) I urge upon the 
hoa Minister to accept my amend­
ments Nos 105 and 106

I do appreciate the spirit of the 
Bill This is a Bill to protect or safe­
guard the interests of the tenants You 
know that when calamities come, they 
come by bounds And if a person is 
turned out of the tenement because 
he is unable to pay the rent, becduse 
of his unavoidable circumstanccs, it 
will not be a social justice, it will be 
just like a drop of poison m a full 
cup of milk

So, m order to give time for the 
poor creature who is unable to pay 
the rent m time, I have provided in 
my amendments that sufficient time 
may be given in genuine cases I 
request the Government to accept 
them

Shri Datar: Four points have been 
raised m the course of the discussion 
on the amendments I shall take Shn 
M C Jain’s amendment first He 
says that some further provision 
should be made in sub-clause (h) of 
clause 14 But may I point out to him 
that the expression used is

“ built, acquired vacant pos­
session of, or been allotted, a resi­
dence"

The word here is ‘residence', and that 
is enough to meet all his misappre­
hensions in ttiis respect

The other point that was raised was 
by my hon. friend who stated 
that

Shri M. C. Jain: May I point out 
that the tenant only gets a residence? 
lie should be ejected only from the 
residence and not from non-residnatiai 
premises The hon Minister has not 
understood my point.

Shri Datar: If my hon friend reads
the whole sub-clause, he will under­
stand it It will be understood that 
when he builds a residence, he will 
build a suitable residence; when he 
gets vacant possession of a residence, 
it is given by some authority Simi­
larly also, m the case of allotment, 
the question of suitability will be trican 
into account, before either a residence 
is given or vacant possession of a resi­
dence is given So, one authority will 
consider the question whether the resi­
dence is suitable or not That was 
the reason why in the original Bill, 
we had put in the words 'suitable 
residence' But the Joint Committee 
considered the whole question and 
stated that it should not be open to the 
Controller to go through the whole 
question again and to consider afresh 
whether it is suitable It is presumed 
to be suitable, and, therefore, that 
word is not necessary

Shri P. R. Patel. So the will of the 
Controller will decide the matter

Shri Datar: As regards amendment 
No 29, may I point out that the hon 
Member has raised the question of 
sub-letting afresh’  Now, he asked 
me to be reasonable I am reasonable 
in respect of all the amendments that 
were fully considered and accepted by 
the Joint Committee This is not 
merely a Government Bill Let the 
hon Member understand that this is 
a Bill which has been fully considered 
by the Members of the Joint Com­
mittee Under these circumstances, I 
am prepared to go to the fullest ortttt 
so far as the Jomt Committee is con­
cerned But I can only say that sill 
the grace that my hon friend and some 
other hon Members had In stating
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IShd Datar]
What they did so tar as the improve­
ment of the Bill is concerned, is, it is 
rather unfortunate, being taken away. 
This is what I read from his own 
dissenting minute. We do feel that 
the Bill has been improved consi­
derably even in respect of the evic­
tion clauses . . .

Shri S. V. Parulekar: No. (Inter­
ruptions).

Mr.. Deputy-Speaker: He says that 
even that improvement does not give 
him satisfaction.

Shri Datar: Absolutely uncondition­
ed expressions had been used. Now 
he is putting in objections.

Shri S. V. Farnlekar: He does not 
understand my point.

Shri Datar: It is not necessary to 
oursue that matter

Then he brought in a point that 
certain employees be allowed to con­
tinue until a competent authority de­
clares on the point. May I invite his 
attention to sub-clause (9) of clause 
14? It covers his case. It says:

"No order for the recovery of 
possession of any premises shall 
be made on the ground specified 
in clause (i) of the proviso to 
sub-section (1), if the Controller 
is of opinion that there is any 
bona fide dispute as to whether 
the tenant has ceased to be in the 
service or employment of the 

. landlord”

Therefore, that has been provided for. 
It cannot be provided that he should 
continue until the dispute is settled 
because that will be putting a pre­
mium on wrong. With a view to re­
tain -possession, oftentimes disputes on 
other than legitimate grounds are pur 
posely raised. As the law say.c, a man 
should not be allowed to take advan­
tage of his own wrong. TImI is wit* 
this -provision has been made in this 
case.

So far as the question ot ‘family* la 
concerned, the wording is very clear 
in sub-clause (e) ot clause 14<1).

“premises let tor residential 
purposes are required bona fide 
by the landlord for occupation as 
a residence for himself’.

That was the original wording w» 
had. The Joint Committee introduced 
these words “or for any member of 
his family dependent on him”. This 
saving clause is essential; otherwise, 
‘family* might mean any person with­
in the 12th or 14th degree or what­
ever it may be. Therefore, it was 
necessary to circumscribe the scope of 
‘family’. That is why this wording has 
been put in. The son or daughter or 
others who are dependent on him can 
surely come in.

As regards Government amendment 
No. 136, for the word 'sub-let* in line 
36, page 11, we want to substitute 
•let*.

Mr. Deputy-Speaker: The question
is-

"Page 11, line 36,—
for “sub-let” substitute “ let”.

The motion was adopted.

Mr. Depnty-Speaker: Now I shall
put all the other amendments to vote

The question is:
Page 10, line 3,—
for “on or after the 9th day ot June, 

1952” substitute "after this Act comes 
into force” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 11,— 
after line 5, add—

“Provided that when the ter­
mination of service or employment 
of such tenant is under dispute,
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he ■*»■» not be evicted until the 
dispute ig disposed ot by a com­
petent authority.”

The motion too* negatived.
Mr. Deputy-Speaker: The question

is*
Page 11,—
after line 20, add—

"Provided that after the com­
pletion of such work within a 
reasonable time the tenant is given 
the possession of the premises, if 
so desired ”

The motion was negatived.
Mr. Deputy-Speaker: The question

is
Page 10,— 
omit lines 34 to 38

The motion was negatived.
Mr. Deputy-Speaker: The question

is
Page 10, line 41,— 
after “a” insert “suitab'e"

The motion was negatived.
Mr Deputy-Speaker: The question

is:
Page 10,— 
omit lines 8 to 14

The motion was negatived 
Mr. Deputy-Speaker: The question

it:
Page 11, line 27.—
after “default” insert “within twelve 

months”
The motion was negatived 

Mr. Deputy-Speaker: The question
is

Page 11, line 28,—
for “for three consecutivc months" 

substitute—
"on three occasions within a 

period of eighteen months”
The motion was negatived.

Mr. Deputy-Speaker: The question
is.

Page 10.—
after line 41, odd—

“Provided that the possession of 
a residential premises can only be 
recovered under this clause”

The motion was negatived.

Mr. Deputy-Speaker: The question
is

“That clause 14, as amended, 
stand part oi the B11L”

The motion was adopted.

Clause 14, as amended, teas added to 
the Bill.

Clause 15—(When a tenant can pet 
the benefit of protection against evic­
tion)

Shri Jadhav (Malegaon): I beg lo 
move

Page 14,—after line 14, insert—

“ (6A) If the decree for eject­
ment against a tenant for non-pay­
ment of rent under th? Delhi and 
Ajmer Rent Control Act, 1952, is 
pending execution at the com­
mencement of this Act but the 
tenant is still m possession of the 
premises and he has paid all ar­
rears of rent—arrears and current 
—and continues to pay his rent 
regularly, and there are no arrears 
of other dues, then the tenant 
shall not be evicted in execution 
of decree”
Shri Asar: I want to move No 77
Mr. Deputy-Speaker: it is the same

as amendment No 1

Shri Vajpayee: The amendments are 
the same But the hon Minister Is 
in no mood to accept them

An Hon. Member: Then what is the 
use of moving them?
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W  Jarfhar: At many M 22 hon. 
Members have signed this amend­
ment. It is a most important amend­
ment In the Bill as it has emerged 
from the Joint Committee, there is no 
provision for persons who have paid 
rent regularly. For minor faults, 
eviction decrees have been passed 
against them. They have not been 
executed for non-payment of rent 
Subsequently, they continue to pay 
rent regularly for a long time having 
no arrears of any kind They con­
tinue to be in possession of the same 
premises till the enforcement of the 
present Bill. These tenants had 
agreed to the decree of ejectment 
being passed against them on tfie con­
dition that they would be given some 
time to vacate the premises and pay 
the arrears In most of these cacos, 
they have paid the rent in time They 
are regularly paying it Und^r sudi 
circumstances, these tenants must be 
given protection under the present 
Bill.

I may humbly try to bring to the 
notice of the hon Minister that this 
protection is to be given to the ten­
ants whose tenancies are there Many 
at them may be even Government 
servants. I raised this point yester­
day, but could not get a satisfactory 
explanation in the reply given by the 
Home Minister The House was not 
taken into confidence. The House was 
not told what was the number of 
Government servants and staff of the 
defence services provided with resi­
dential quarters. As far as my con­
jecture goes, more than 25—30 per 
cent of Government servants have not 
been provided with quarters Whal 
will be their fate? Under such cir* 
eumst&nces, the amendment which 
has been signed by 22 Members at 
the same time must be taken into con­
sideration and some justice done to 
these people.

Shri 8. V. Parulekar: I will not say 
anything as regards the merits of this 
amendment because they are so ob­
vious. But this amendment has been 
supported by all sections of this

House. That is on* point vWeh 1 
would like the Minister to take into 
account It is supported even by 
Members of the Congress Party. It is 
supported by all parties. That itself 
should be proof enough to show Hut 
it is a very reasonable amendment 
which Government ought to accept.

If the hon Minister is not prepared 
to accept it in the form in which it 
has been moved, I would like to sug­
gest that if such cases are allowed to 
be reviewed under the n*»w Act, it Will 
give relief to the tenants who eeme 
under this category. I thmk this mat­
ter was also discussed in the Joint 
Committee I was under the impres­
sion—of course, I cannot say it for 
certain—that something of this nature 
would be provided in the Bill. So, I 
would request the hon Minister to 
consider the whole issue If this 
clause is not amended in the way in 
which we have suggested it to be 
amended, I understand that about 3,000 
tenants will be affected.
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Shri P. R Patel: Mr. Deputy-Speak­
er, Sir, I am sure the hon. Minister 
will accept this amendment. There 
should be some exceptions m life and 
I hope this amendment will be one 
exception.

Certain decrees were passed for 
non-payment of rent regularly That 
was the only fault The decrees are 
there and the tenants are living m 
the houses. They arc not cjectcd yet 
in execution of the decrees The only 
question will be this: whether any
protection should be given to such 
tenants?

What is the intention and aim of 
this Bill7 This Bill is intended to 
give some protection to the tenants 
It is not brought forward to give some 
further rights to or to maintain the 
existing rights of the house-owners. 
We put restrictions on the rights of 
the house-owners This question is 
very simple The tenants are not 
ejected in execution of the decree It 
means that the decrees are there but 
they have not been executed and the 
tenants are in possession of the 
houses.

The second thing is that whatever 
protection we give is subject to their 
paying the rents regularly. We want 
to give protection only to bona fide 
tenants and none else. Otherwise, if 
•bout 3,000 to 5,000 tenants are eject­

ed, they will be put on the streets. 
Is it desirable to put these persons 
on the streets? That is a matter to 
be considered; and, I hope the hon. 
Minister will consider the matter.

The next question is: whether a 
decree should be re-opened? I would 
give instances so far as the different 
Acts passed by the different States 
are concerned The decrees have been 
re-opened and re-accounting has been 
done on the principle of giving benefit 
to the tenants, the agriculturists, etc.

What is there in the Delhi Tenants 
(Temporary Protection) Act, 1856? It 
stays execution o£ decrees pasted 
against certain types of tenants. Even 
the decrees are there. We say that 
the possession of the tenants 
shall not be disturbed; we give pro­
tection to them. But, in that Act if 
tiie decrees that have been passed 
for the non-payment of rent were not 
stayed Such decrees had been stayed 
which we could not even imagine, 
which gave even some relief to the 
tenants But, I do not want to go 
into these matters.

Yesterday I raised the point and 
put a question to the hon. Hone 
Minister, Shri Pant, and he said that 
the protection given under the Act of 
1956 was only for vacant premises. 
Then he said:

“I think other lands that are 
attached to the buildings come 
within it, but these amaldars, as 
I tried to indicate, stand on a 
different footing altogether.”

But my humble submission is that 
if we look to the law of 1986, that is 
not the case. I would submit that 
it only says, in section 4, that so lang 
as the Act remains in force, no decree 
or order, whether passed before or 
after the commencement of this Act, 
for the recovery of possession of any 
premises shall be executed aF*<latt 
any person except in the following** 
and certain decrees are jtfven the**. 
One of them is ter nan-paymeat at 
rent
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(Shri P. R Patel]
However, in clause 65, that prin­

ciple has also been accepted that the 
decree could be re-opened The 
only quesuou coutrt be whether this 
principle should be extended to decrees 
for non-payment of and not for 
any other purpose The only fault 
Ol the tenant wa* that he could not 
pay the rent regularly and the decree 
has been passed We are not en­
couraging other types of tenants who 
misbehave and do certain things I 
would request the hon Minister to 
give some sympathetic thought to this 
amendment

By accepting this amendment he 
would be giving some protection to 
this type of tenants who have paid 
their rents or who would be prepared 
to pay their rents and are already in 
possession They should not be dis­
possessed I hope the hon Minister 
will make an exception so far as this 
matter is concerned

Shri M C Jala: Mr Deputy
Speaker, I rise to support this amend­
ment I do not want to repeat the 
arguments already advanced m favour 
of this amendment

Mr. Deputy-Speaker: They need not 
be repeated

Shri M C. Jain: But I beg to sub­
mit that if we look into the provisions 
of the Delhi and Ajmer Rent Con­
trol Act, 1952, with legard to eject­
ment on the ground of non-payment 
of rent, according to the relevant 
section of that Act, a tenant could be 
evicted if he did not pay rent on the 
first hearing of the suit So in such 
cases where the tenant did not pay 
on the first hearing a decree 
was passed agam<t him Now. 
Under clause 14, the provi­
sion has been amended and 
even if the tenant pays rent 
Within two months of the notice by 
the landlord or under similar circum­
stances, then he could not be ejected 
So, there is the difference with re­
gard to this provision about the non­
payment of rent under the previous

Act and under the present Act 
There are decrees passed against the 
tenants simply on the ground that 
he did noit pay rent on the first 
hearing Therefore, I trust that the 
hon Minister will accept this amend­
ment because it provides for all these 
things It says that the tenant should 
still be in possession He has paid 
all arrears and current rent He 
continues to pay his rent regularly 
In these circun^atances, this tenant 
shall not be cvicted in execution of 
the decree If this amendment is 
not accepted, it only means there is 
a bias in favour of the landlords I 
must say this with all the emphasis 
at my command This clause 14 
gives the landlord power to eject him 
on the ground of non-payment of rent 
under certain circumstances under the 
previous Act These circumstances 
gave more power to the landlord 
The hon Minister, I hope, will see the 
reasonableness of this amendment and 
will accept it

Shri C K Nair (Outer Delhi) Sir, 
I also support this amendment be­
cause it is in keeping with the spirit 
of the whole law We want to give 
protection to the tenant Even those 
poor people who have been ejected 
during this period and they are quite 
a few—and a ftw means thousands— 
have all been expecting during this 
period that there would be some 
change in the law to give them pro­
tection as the Bill was coming and is 
going to be passed today If they are 
not given such relief, I think it will 
be going against the spirit of the law 
So I request that this particular mat­
ter should be reconsidered because 
we want to give protection to the 
tenants Otherwise, they cannot be 
benefited The landlord will simply 
go on because of a small technical 
ground even if they have been pay­
ing the rent regularly all these 
months and even if they have not 
been evicted so far Why should they 
not be given this protection? I 
strongly support this amendment and
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request the Minister to reconsider this 
question I suppose there is hardly 
anybody against this amendment

Mr. Deputy-Speaker: But this should 
not be anticipated

Shrlmati Subhadra Joshl: Sir, I also 
rise to support this amendment

Mr Deputy-Speaker: I thought
otherwise

Shrimati Subhadra Joshi: I rise to 
impress upon the Minister that this 
amendment is wanted by all sections 
of the House and I think he should 
reconsider and accept it

Mr. Deputy-Speaker: There is now 
sufflcident pressure and let us see 
how the hon Minister bears it

Shri Datar: Sir, I am extremely 
sorry that I cannot accept this amend­
ment at all and I would point out the 
reasons Section 13(a) of the 1952 
Act lefers to the tenant who has 
neither paid nor tendered the whole 
of the arrears etc After this was 
done we had an Act passed by the 
hon Parliament itself and that Act 
was the Act of 1956 The 
execution of certain decrees was 
stayed The whole question was con­
sidered and so far as the decrees 
were concerned, this Parliament in 
its wisdom accepted this clause on 
decrees for suspension or stay of exe­
cution This was done under section
4 of the Act of 1956 passed by Parlia­
ment You would see that when this 
interim Act was passed for giving 
immediate protection against the exe­
cution, then naturally this question 
was discussed After full discussion 
of that, they did not include provi­
sions for suspensions of the decrees 
of the nature m respect of which this 
amendment is now being brought 
When even by the Act of 1956, no 
suspension was there and the stay of 
execution was not suspended

Shrlmati Subhadra Joshl: The Par­
liament u wiser today

Shri Datar: I may point out that 
the whole question was considered 
very carefully by the Parliament and 
when they wanted to suspend the 
execution for a certain period, if the 
Parliament thought that such decrees 
should also be included they could 
have done it But Parliament has 
advisedly not included such cases 
(Interruptions )

Mr Deputy-Speaker: Patience
should be the greatest reflection of 
wisdom

Shri Parulekar: Are we not open
to revise the decision’

Mr Deputy-Speaker: Nobody
doubts it (Interruptions)

Shri Parulekar: He doubts it

Shri Datar: These decrees are likely 
to have been executed and possession 
taken and certain other matters done 
through the court must have happened 
or must have been enforced In these 
circumstances any amendment of the 
nature that the hon Members desire 
me to accept will have the effect of 
turning the whole scales and may 
even undo what has been done After 
all, here in this Bill we have given 
-ufficient protection and relief After 
all the tenants are bound to pay some 
rent and if they do not pay rent you 
cannot put a premium upon their 
default for all time to come The 
Act was passed in 1952 and we are, in
1958 being asked to just give some­
thing which the Parliament did not 
like to give

I may also say that an identical 
provision was placed before the Joint 
Committee which considered the 
whole question but it did not accept 
it We have also a number of dissen­
ting notes by the hon Members in­
cluding my friend Shn Parulekar and 
in none of them, if I remember 
nghtlv, has there been a provision of 
the nature suggested by any of the 
dissenting hon Members In these cir­
cumstances, the whole question was 
fully considered twice and it would
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be too late in the day (Interrup­
tion* ) Assuming that there are dec­
rees, if you put a premium on the 
habit of not paying at all and if you 
ftffl allow a person to remain m the 
House, it is not good (Interrup­
tions)

Shri Parulekar: What is it that we 
are undoing9

Shri Datar: For instance, a deciec 
for possession has been passed under 
section 13(1) of the old Act If pos­
session has been taken by the land­
lord (Interruptions)

Mr. Deputy-Speaker: Order, order, 
so many Members should not speak 
at one and the same time Unless I 
ask any hon Member to speak, all 
Members should not stand up and try 
to shout

Shri Parulekar: The amendment
says that when the decree has not 
been executed and the tenant is still 
in possession of the premises

Mr. Depot y - Speaker: Does the bon 
Member really feel that there is want 
of understanding or comprehending 
it’

Shri Parulekar: That is why

Mr Deputy-Speaker: No, no, then 
he is mistaken I shall put the 
amendment to the vote of the House 
The question is

Page 14.—
after line 14, insert—

*'(6A) If the decree for eject­
ment against a tenant for non­
payment of rent urfier the 
Delhi and Ajmer Rent Control 
Act, 1952 is pending execution 
at the commencement of this 
Act but the tenant is still m 
possession of the premises and 
he has paid all arrears of rent— 
arrears and current—and conti­
nues to pay his rent regularly, 
and there are no arrears of

other dues, then the tenant shall 
not be evicted in execution of 
decree ’’

Those m favour will please say 
‘Aye’

Some hon Members: ‘Aye*
Mr. Deputy-Speaker: Those against 

will please say ‘No’
Several hon Members* 'No*
Mr. Deputy-Speaker: I think the 

Noes' have ii The motion is nega- 
tiv ed

Some hon. Members. The ‘Ayes, have
it

Mr Deputy-Speaker Very well 
This will be held over till 2-30 Let 
us take up the next clause
Clause 16— (Restrictions on subletting)

Shri Jadhav I beg to move
Page 14,—

omit lines 24 10 27
Page 14,—

for lines 28 and 29, substitute—
“ (3) Aftei the commencement 

of this Act a tenant shall inti­
mate m writing to the Con­
troller and the landlord his in­
tention to,—”

Page 14 —

omit lines 34 to 37

Sir, by my amendment No 67 I 
want to say that lines 24 to 27 on 
page. 14 of tfte Bill be omitted Sub­
clause (2) of clause 16—lines 24 to 
27—reads as under

“No premises which have been 
sub-let either in whole or in part 
on or after the 9th day of June,
1952, without obtaining the con­
sent m writing of the landlord, 
shall be deemed to have been law­
fully sub-let”
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1 want to submit, Sir, that there 
should be no necessity of having the 
consent ot the landlord.

By my amendment No 68 I want 
that lines 28 and 29 be substituted 
by:

“After the commencement of 
this Act, a tenant shall intimate 
in writing to the Controller and 
the landlord his intention to.—’’
The clause will then read*

%
“ (3) After the commencement 

of this Act, a tenant shall intimate 
in writing to the Controller and 
the landlord his intention to,—

(a) sub-let the whole or any 
part of the premises held by 
him as a tenant, or .

It should not be incumbent upon 
the tenant to take previous consent, 
because there is shortage of accommo­
dation and he may have to accommo­
date some of his friends, relatives, 
government servants or some other 
people.

Mr. Deputy-Speaker: All the argu­
ments have already been advanced, 
hon Members should now be brief

Shri Jadhav: By my amendment 
No 60 I seek the omission of lines 34 
to 37 I think no further argument 
is necessary in respect of this

Shr| Datar: Sir, these two amend­
ments seem to disturb the whole 
principle that was accepted so far as 
subletting is concerned Subletting 
by itself, as I might point out, was 
not proper. What was done by sub­
letting was that the tenant who was 
in possession tried to get more rent 
and therefore either transferred wholly 
or in part the portions that he had 
taken on a smaller amount of rent 
from the landlord. Therefore, there 
was « general consensus of opinion 
among the landlords and tenants that 
so tar as subletting was concerned it 
ought to be prohibited. In fact, as 
in the original Bill, subletting was to

be allowed only when there was per­
mission, and now the permission is to 
be written after 1952. Previously the 
permission was to be oral or written. 
In fact, there is no difference in prin­
ciple, about the inadvisable nature ot 
subletting; but it was considered that 
when there was any house that had 
been sublet before 1932 it ought to 
be regularised. For that reason, what 
was done was that all those who had 
been sublet or who were sub-tenants 
before 9th June, 1952, they were pro­
tected in the sense that their tenancies 
were regularised.

Under the circumstances, when the 
whole question was fully considered 
and a proper via media, an equitable 
via media was accepted, it would not 
be proper to go back upon what has 
been done

By his second amendment the hon. 
Member wants to have subletting at 
the sweet desire of the tenant him­
self

Shri Jadhav: May I submit, Sir, 
that he will be intimating this fact 
to the Controller

Shri Datar: No question of intima­
tion it is a question of permission. 
Assuming that intimation is given, 
that does not cover any irregularity 
at all An irregularity should not ba 
permitted, and the irregularity can be 
removed only when there is previous 
permission of the landlord himself 
Therefore, I cannot accept both these 
principles

Mr. Deputy-Speaker: I shall put all 
the throe amendments to the vote of 
the House

Mr. Deputy-Speaker: The question
is-

Page 14,— 

omit lines 24 to 37.

The motion teat negatived.
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la:
Page 14,— 

for lines 28 and 29, substitute—
“ (3) After the commencement 

of this Act, a tenant shall inti* 
mate in writing to the Controller 
and the landlord his intention 
to,—".

The motion toos negatived.
Mr. Deputy-Speaker: The question

is:

Page 14,—

omit lines 34 to 37.

The motion was negatived.

Mr. Deputy-Speaker: The question
is*

“That clause 16 stand part of 
the Bill.”

The motion was adopted.

Clause 16 was added to the Bill.

Clause 17— (Notice of creation and
termination of sub-tenancy.)

Shri Jadhav: I beg to move*

Pages 14 and 15,— 
for clause 17, substitute—

*17. Where, after the com­
mencement of this Act, any pre­
mises which are sub-let either in 
whole or m part by the tenant 
and the sub-tenancy is terminated 
afterwards the same shall be noti­
fied within one month to the land­
lord and to the Controller ”

Sir, I do not want to advance any 
further arguments, because I find it 
difficult to convince the hon. Minister.

Mr. Deputy-Speaker: in the first 
one there was ‘intimated*, now it is 
'notified*. I shall put the amendment 
to the vote of the House.

Mr. Daptttjr-Sveafcar: The question
uf:

Pages 14 and IB,—
/or clause 17, substitute—

“17. Where, after the com* 
mencement of this Act, any pre­
mises which are sub-let either in 
whole or in part by the tenant 
and the sub-tenancy iB terminated 
af.erwards the same shall be 
notified within one month to the 
landlord and to the Controller."

«
The motion was negatived.

Mr. Deputy-Speaker: The question
>s:

"That clause 17 stand part of 
the Bill.**

The motion was adopted.

Clause 17 was added to the BilL
Mr. Deputy-Speaker: The question

is.
“That clause 18 stand part of 

the Bill ”
The motion was adopted.

Clause 18 was added to the Bill.
Clause 19—(Recovery of possession 

for occupation and re-entry.)
Shri M. C. Jain: I beg to move:
Page 15, line 38,—
for “may” substitute “shall”.
Page 16, line 8,—
for “may” substitute “shall”
Sir, this clause is about recovery of 

possess on Under clause 14 the land­
lord gets possession or recovers pos­
session of the premises alleging that 
he wanted it for bona fide purposes or 
that he wanted to rebuild it giving 
certain reasons This clause says that 
if the landlord does not fulfil those 
conditions, either he does not rebuild 
or he does not occupy it for personal 
use, the tenants have got certain 
rights. The rights given are that the
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-Controller may on an application 
aa$49 to him m this behalf by such 
evicted tenants within such time as 
has been prescribed direct the land* 
lord to put the tenant into possession 
I thuk that it should not be left to the 
discretion of the Controller He should 
put the evicted tenant ui possession 
of the premises We must say that 
the possession shall be given to the 
tenant under those circumstances My 
amendments seek to get this done I 
hope that these amendments will be 
accepted, otherwise, Sir, there will be 
endless litigation If the word “shall" 
y> substituted, then the case will be 
decided finally by the Rent Control­
ler If this amendment is not accept­
ed, then, supposing the Rent Control­
ler does not decide m favour of the 
tenant the tenant will go to the appel­
late* court This will open the flood­
g a tes

Mr Deputy-Speaker. This “may” 
ma> mean ‘ shall” I can assure the 
hon Member that the word ‘may” 
here is as good as ‘ shall'

Shri M. C. Jain With my small 
experience as a lawyer, Sir, I think 
that in the context of the words in 
this. clause the word “may" does not 
mean “shall" and this is within the 
discretion of the Rent Controller
14 hrs.

Mr Deputy-Speaker. My experience 
may be shorter but 1 feel, also as a 
lawyer, that this ‘may’ would mean 
bhall’

Shri C K. Nair The point is, sup­
pose he u, not in a position to re-enter 
What will happen9

Mr. Deputy -Speaker: Order, order 
There is no dispute like that

Shri Datar: As you have rightly
pointed out, Sir, the word ‘may* in 
such cases means ‘shall* to the extent 
that judicial discretion is exercised by 
the authority concerned It is not an 
arbitrary decision where “may” may 
mean ‘shall*

Shri Narayanankutty Menon
(Mukandapuram) Now, two lawyers 
agree
294 (Ai) L S D —11

Shri V. P. Nayar: We qualify it by 
saying that ‘shall* shall extend

Shri Datar: There might be certain 
circumstances where in equity, the 
tenant might disentitle himself 
that is for the judge to decide

Shn Narayanankutty Xtaua:
The Bill itself does not come to the 
rescue For ‘may’ to mean ‘shall’, It 
must be put in the statute itself

Mr Deputy-Speaker; Order, order 
I shall put the amendments to the 
vote The question is

P a g e  1 5  l i n e  3 6  —

/or ‘may” substitute “shall”
The motion was negatived

Page 16, line 8 —
for “mav ’ substitute “shall”

The motion was negatived 

Mr Deputy-Speaker: The questioa
is

‘ That clause 19 stand part of 
the Bill”

The motion was adopted
Clause 19 was added to the Bill.

Clause 20— (Recovery of possession 
for repairs and rebuilding and 

re-entry)
Shj-f Parulekar: I beg to move
Page 16, line 80,—
for “may” substitute ‘ ‘shall”

Page 16, line<> 33 and 34,—

omit “or to pay to the tenant au&h 
compensation as the Controller 
thinks fit”

Mr. Deputy-Speaker: Clause 20 deals 
with those cases where a tenant it 
evicted under sub-clauses (f) and (g) 
of clause 14. When the landlord 
wants to repair the building, he may 
evict the tenant with the pennijpio* 
of the Controller
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{Mr. Deputy-Speaker]
Sub-clause (1) of clause 20 says 

that after the tenant is evicted, the 
tenant has a right to record the fact 
that he elects to come back in the 
same premises The only right that 
has been given to the tenant after he 
is evicted is that of recording his right 
to choose whether he wants to come 
back to the same premises or not 
After he has chosen, what happens9 
Under sub-clause (3) of clause 20, 
the Controller is free to order his 
re-entry into the premises from which 
he has been evicted, or he may not, 
and if he does not, all that the tenant 
gets is compensation So, what is the 
use of giving the right to the evicted 
person to just record his choice whe­
ther he wants to come back or not 
and after having made that choice he 
has no right to come back It has 
been left to the discretion of the Con­
troller He may order his re-entry or 
if he does not order his re-entry, the 
evicted tenant may be given some 
compensation What the evicted 
tenant needs is not compensation but 
shelter, and that is not being granted 
under this sub-clause That is why 
I have moved two amendments One 
of them seeks to say that for the word 
“may” , “shall” shall be substituted, 
because, here, the word “may” gives 
the discretion to the Controller 
Therefore, my amendment is that the 
word “shall” shall be substituted for 
the word "may" Hie lines which 
deal with the compensation may be 
deleted altogether, because if those 
words are kept there, then the Con­
troller is free to give compensation 
and deny him the shelter That is 
what is likely to happen It is true 
that the law prohibits pugree, but it 
is also true that pugree cannot be 
prohibited by law Nowhere has it 
been in effect prohibited The Rent 
Control Act has been in existence for 
several years in Bombay and there is 
not a smgle case where the tenant gets 
re-entry without giving the pugree 
So, it is no use saying that the law 
prohibits pugree The landlord, after 
he has evicted the tenant and re-bullt 
the building, gets an opportunity to

get pugree and give it to other 
tenants, and what the evicted tenant 
will get most probably is the compen­
sation That is why I have moved 
these two amendments It is not yet 
too hopeless to hope that the Minister 
will accept these amendments
14 04 hrs.

[Smu B a r m a n  m  the Chair.]

Shri M C. Jain* I support both 
these amendments For the last one 
hour it has been our experience that 
the hon Minister has been opposing 
our amendments The amendments in 
this case may be rejected, but I am 
sorry to point out that he does not 
even appreciate the force of our argu­
ments Sometimes he confuses the 
issues involved m the amendments

So far as these two amendments 
are concerned, they are connected 
with sub-clause (g) of clause 14 
Under sub-clause (g) of that clause, 
the Rent Controller is authorized to 
evict the tenant if the premises are 
required bona fide by the landlord for 
the purpose of building or re-building 
or making thereto any substantial 
additions or alterations, etc The Kent 
Controller issues a notice to the 
tenant and the latter agrees and 
vacates the premises Then, within 
the time allowed, the landlord does 
not re-build the house under the pre­
text of which he got possession of the 
premises Now, sub-clause (3) of this- 
clause provides that when the tenant 
applies tor recovery of possession, the 
Rent Controller is given the discretion 
that he may order the landlord to 
place the tenant m occupation Why 
this ‘may’ should be put m there* 
Why such a discretion should be given 
to the Controller* There should not 
be any discretion given

The hon Minister has just pointed 
out that it would be a judicial discre- 
tion We know it will be a judicial 
discretion, but what does judicial dis­
cretion mean* That discretion give* 
rise to so much litigation 1$ it our 
intention t ' increase litigation or is X
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our function to reduce or minimize 
litigation’  The Courts,-—Civil, Crimi­
nal and High Courts.—are all burden* 
ed with so much work We can stop 
this thing by substituting the word 
“shall" for the word “may”

Then there is another discretion 
given to the Rent Controller Sub­
clause (3) says

“ or to pay to the tenant
such compensation as the Control­
ler thinks fit”

Why this avenue of corruption should 
be opened here? We can stop this, 
and stop further litigation arising on 
this score We can stop chances of 
corruption and stop so many things if 
these amendments could be accepted 
I, therefore, plead with all the empha­
sis at my command and with all the 
earnestness that these two amend­
ments at least may be accepted by the 
hon Minister

Shrl Datar I am sorry 1 rannot 
accept these amendment* The word 
<may” here has been purposely used 
unlike the word "may” in the earlier 
clauses where, as the Deputy-Speaker 
pointed out, the word “may” may 
mean ‘ shall”, except m cases where 
there are certain circumstances, in 
equity, as pointed out, it would dis­
entitle a person from getting the par­
ticular relief But here, in this case, 
two alternative provisions have been 
made One is that whenever recourse 
is had to sub-clause (3) of clause 20 
then the Controller may either order 
the landlord to place the tenant in 
possession or to pay to the tenant such 
compensation as he thinks fit There­
fore, in this case, there is a clear 
alternative provision either of giving 
compensation or in a proper case, of 
giving possession The word “com­
pensation” has been purposely put in 
here, because the building has to be 
reconstructed or rebuilt or substantial 
additions or alterations, etc, have to 
be made Hence, in such cases, it is 
proper to invest the judiciary or the 
judicial officer, namely, the Controller, 
with a judicial discretion in this mat­
ter That is the reason why the word

"may” has been advisedly used in 
this particular case It is always 
better or more advisable to leave the 
matter to the Rent Controller who u  
a responsible officer and who c*n be 
expected to bring his full judicial 
experience upon the particular point 
under consideration That is the rea­
son why when two alternatives have 
been allowed, it is open to the judge 
to accept one or the other according 
to the circumstances of the case

Shri Parnlekar. Under ^ub-claasc 
( 1), he is given the right to elect 
What is the use of that right’

Shri Datar That will also be taken 
into account

Mr Chairman' The question is

Page 16 line 30,—

for "may" substitute "shall”

The motion was negatived.

Mr. Chairman: The question is 

Page 16 lines 33 and 34,—

omit 'or to pay to the tenant such 
compensation as the Controller thinks 
fit”

The motion was negatived

Mr Chairman: The question is

"That clause 20 stand part of 
the Bill”

The motion was adopted

Clause 20 was added to the Bill.

Mr Chairman The question is

‘ That clauses 21 to 25 stand 
part of the Bill”

The motion was adopted

Clauses 21 to 25 were added to the
Bill
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Clause 26— (Receipt to be given for 
rent paid)

Shri Jadhav: I beg to move

Page 18, lines 25 and 2b,—

Jar “the tunc fixed b> contract or 
in the absence of such contract, by 
the fifteenth day” substitute “or by 
the last day”

This is a very minor amendment. The 
clause reads

“Every tenant shall pay rent 
within the time fixed by contract 
or in the absence of such contract, 
by the fifteenth day of the month 
next following the month for 
which it is payable”

I want to submit that instead of 15 
days, it should be the last da> of the 
next month

Shri Datar; Ordinarily the piactice 
is to pay the rent on or before the 15 
of the next month So, he gets 15 
days more, it would not be proper to 
extend the period

Mr. Chairman: The question is
Page 18, lines 25 and 26,—
for “the time fixed by contract or 

in the absence of such contract, by 
the fifteenth day” substitute “or by 
the last day”

The motion was negatived

Mr. Chairman* The question is
“That clause 26 stand part of 

the Bill”
The motion was adopted. 

Clause 26 was added to the Bill 
Mr. Chairman: The question is

"That clauses 21 to SO stand 
part of the Bill”

The motion was adopted
Clauses 27 to 30 were added to the 

Bill

Ommw >1— (Fiwhj of fair ntt)
M il V. f .  Marar (Quilon): I b** 

to move*
Page 21, after line 22, add—

“Provided that charges xnada 
for services, if any, so levied shall 
be paid in full to the employees” 

By this amendment, I want to add • 
proviso If you examine the clause, 
you will find that the Controller is 
vested with the power to fix service 
charges and surh other items *s are 
necessary for boarding and lodging 
This raises a very important question, 
in view of the experience we have 
had in several boarding houses m the 
city For example, theie is the Gov­
ernment-run Ashoka Hotel—it is not 
as if this provision will apply to that— 
in which we know that 15 per cent 
of the total bills are realised from 
the customers as service charges If 
\ou go to the Imperial Hotel, there 
also it is about 10 per cent The 
Swiss Hotel, the Maiden’s Hotel and 
all the first and sccond class hotels 
charge apart from the actual bills, a 
icnam peTcenVage saying thal rt vs 
the service charge

So, when the Controller has a right 
to fix fair and reasonable charges, we 
submit that the interests ot tha 
workeis also should be safeguarded, 
because these service charges are 
realised only because the workers 
take the food to the room and do such 
otlier odd jobs But m several cases, 
the amount tealised as service charges 
is never again paid back to th* 
workers It also goes to swell the 
profits, which are even otherwise 
large, of the hoteliers So, we want 
to ensure that such amounts &s ars 
collected as service charges are 
refunded to the workers in full Unless 
we have a piovision like this, there is 
no use in giving the necessary power 
to the Controller to fix reasonable 
charges either for boarding or for 
lodging

If you read the clause, it is very 
clear

"Where the Controller, on a 
written complaint or otherwise.
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Km  reason to believe that A * 
chargee mada for board ar lodg­
ing or any other service provided 
in any hotel or lodging house are 
excessive, he may fix a fair rata 
to be charged for board, lodging 
or other services provided in the 
hotel or lodging house and in 
fixing such fair rate, specify sepa­
rately the rate for lodging, board 
or other services ’’

So, other services ara also contem­
plated Our amendment is very 
simple We suggest that there must 
be a proviso which will read like this

* Provided that charges made 
for services, if any, so levied shall 
be paid in full to the employees ”

I feel it i!> very ilear to the hon Min­
ister and 1 also hope that he will 
accept this, because there can be pos­
sibly no objection at all It is not the 
Government which is going to pay it 
It is only a provision to ensure that 
money collected foi work done 
should not go to swtll the profits of 
the hoteliers but it should be return­
ed to the workirs

Shri Datar The hon Membti is 
raising a larger question between the 
employer and the employee Here we 
are only concerned with the fixation 
of proper terms and conditions bet­
ween the customer and the hoteliei 
So far as the relations between the 
employei and the employee are con­
cerned that is a matter which is 
beyond the purview, of this pnrtirular 
Bill

Mr Chairman What are these ser­
vice charges’  Are they really meant 
in lieu of tips’  I have also seen that
10 or 15 per cent is charged I do 
not know what is the meaning of 
“service charges” as used m the Bill

Shri Datar There are certain 
charges For example, he may require 
a car or a taxi There are innumer­
able other services.

Shri V. P. Nayar: Probably the
hon Minister himself may not hove 
had experience of such hotels Cars 
are provided not under the service 
charges, there are separate bills for 
that

Shri Datar: That is also a service. 
Lodging is one, food is another and 
there might be certain other services 
which they might require

Mr. Chairman. What it means 
should be made clear

Shri Datar That ought to be clear— 
I have no objection—but not in 
Bill I do not go deeper into this, 
becausc it is foreign to this particular 
question It is quite likely that in 
determining the particular remunera­
tion or the pay of the employees, this 
question might have been taken into 
account

Shn V P Nayar. That js not the 
difficulty Our difficulty is because of 
the wording of the clause The Con­
troller gets the right to fix any charge 
It need not be necessarilj for board­
ing and lodging The wording is

he may fix a fair rate to be
charged for board lodging or
o'hei sei vices "

Shn Datar Pro\idcd tho\ die not 
c x cessiv e

Shri V P Nayar Somebody gives 
a complaint that the service charges 
art excessive Does not the Control­
ler have the right to fix the service 
charges under this Bill’

Mr Chairman. Let us be clear as to 
what are “service charges”

Shri Datar I may mention, for 
example, laundry chaiges, cleaning 
the room or telephone charges I 
am merely pointing out some of them

Shri V P. Nayar: I do not think the 
hon Minister n speaking on facts.
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Sfeod M ir : I am just pointing them 
out in an inferential manner, There­
fore, what I would suggest to the hon. 
Member is this___

Shrl V. P. Nayar: Let me try to 
make him understand my difficulty.

Shrl Datar: I have understood it.

Shrl V. P. Nayar: He need not be 
adamant.

Shrl Datar: I have understood his 
difficulty fully. His contention 
appears to be that when services are 
taken from these demoestic servants, 
from the employees no proper remu­
neration is paid to them. In other 
words, according to him, putting the 
most charitable interpretation upon 
what he contends, when in addition to 
the charges for boarding and lodging 
something more is taken, a portion of 
it or the whole of it has to go to the 
persons who actually did the services. 
Now, so far as that is concerned, as I 
have submitted, it is beyond the pur­
view of this Bill; which deals only 
with the fixation of proper rates bet­
ween the customer, on the one hand, 
and the hotelier or hotel keeper on 
the other.

Mr. Chairman; The customer has 
got to pay when there is a regulation. 
The only question is whether the 
hotelier pays it to the servants.

Shri Datar: That is a question bet­
ween the employer and the employee

Shri V. P. Nayar: In that case, why 
does the Controller come in? Here 
you specifically mention that it is with­
in tKe purview of the Controller to fix 
the rate for “any other charges". 
Will not “service charges” also be in­
cluded in “any other charges"? If 
Government have a list of such 
charges as are outside the pale of “any 
other charges'* then there is no diffi­
culty. Now the hon. Minister talks 
of employer-employee relationship. 
But here in the very same clause the 
Controller is given specific power even 
to fix the service charges. If the

Controller has no power to refund tha 
money, we do not want that power to 
be vested in Mm.

Mr. Chairman: Cannot Government 
do it with their administrative machin­
ery by giving instructions?

Shri Datar: I shall have that matter 
examined.

Shrl V. P. Nayar: Then let the 
clause be held over.

Shri Datar: No question of holding 
over.

Shrl V. P.. Nayar: Why? What is 
the difficulty?

Shrl Datar: It is a technical point

Shrl V. P. Nayar: Then you must 
take away “other services”, which to 
redundant I eannqt appreciate hie 
difficulty.

Mr. Chairman: “Other services”
must be there. As you say, there ar* 
some customs even in Delhi hotels. 
So, “other services” will be there. 
The only apprehension is that the 
hoteliers do not pay this their em­
ployees.

Shri V. P. Nayar: I know you have 
caught the point. But, unfortunately, 
the hon. Minister has not got it. 
There is a further difficulty which I 
want you to realise. Here under this 
clause somebody makes a complaint 
that the “service charges”, which will 
necessarily be included m the “other 
charges”, charged by a particular notel 
is high. Then it is open to the Con­
troller to say that it is not high. 
There also the question of employer- 
employee relationship comes in, be­
cause the service charges are levied 
for work done by the employees. 
There the Controller is given the right 
to say whether it is proper or im­
proper. But Government do not want 
to give him the power to ask for re­
fund of that. What is this? On the 
one hand, power is given.. . .

Mr. Chairman: It is implied-
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Strl V. F. Nayar: Certainly it js not

Mr. CAairmtt: When the hotelier 
doe* not pay that to the workers, 

«an Government not take administra­
tive step* in the matter?

Shri V. P. Nayar: Here we say that 
it is implied. But the Government 
4oes not want to help the workers at 
all. I am glad, the hon Minister has 
promised to reconsider it But until 
such decision is taken on this parti­
cular clause, I do not think that the 
clause can be voted upon, as it is, be­
cause it means a very material change

Shri Datar: May I point out that 
ao far as the scope of the present Bill 
is concerned . . .

Shri V. P. Nayar: We understand 
that

Shri Datar: I heard the hon Mem­
ber without any interruption

Shri V. P. Nayar: Because you have 
nothing to interrupt my point of view

Shri Datar: This Bill deals with the 
relationship between a landlord and 
tenant or between those who are in 
quasi relationship like a landlord and 
tenant Suppose I go to a hotel and 
stay there temporarily for a day or 
two That constitutes a relationship 
which is more or less on the same 
footing, though not exactly the same, 
as the relationship between landlord 
and tenant; rather quasi landlord 
tenant relationship That u why 
Chapter V has been introduced here 
Now you cannot say that the persons 
who actually serve are in the position 
of a tenant or a sub-tenant So, mv 
ebjection is only a technical objection 
1 cannot go into that question now. 
In case my hon. friend supplies cer­
tain instances wherein the poor peo­
ple have not been treated well, then 
we shall look mto that matter. But it 
cannot be introduced here.

Shri Narayanankutty Meant: Sir,
you have suggested for the considera­
tion of the hon. Minister another

thing—dealing with it at the adminis­
trative level. Can we take it that he 
will do it?

Mr. Chairman It is implied

Shri V. P. Nayar: Can he at least 
not give that assurance7

Shri Datar: Certainly, we shall cor- 
sider it

Mr. Chairman: Mere putting the 
clause to the vote does not mean that 
Government will not look into it. 
Government has to look mto it, if 
there is any aberration from duty.

Shri V P. Nayar: We are conscious 
of that But here on the one side he 
is empowering the Controller to look 
into certain things. .

Mr. Chairman: Does he want the
amendment to be put to vote7

Shri Paralekar: In view of the
assurance given by the hon Minister, 
I do not want to press my amendment

The amendment was, by leave, 
withdrawn

Mr. Chairman: The question is

“That clause 31 stand part of the 
Bil"

The motion was adopted 
Clause 31 was added to the Bill. 
Mr. Chairman: The question is

“That clauses 32 to 34 stand pert 
of the Bill”

The motion was adopted

Clauses 92 to 34 were added to the 
Bill

danse 35^- (Appointment of Con­
trollers and additional Controllers)

Shri Vajpayee: I beg to move:
Page 23, line 5,—
after "thinks fit" insert—

,  “out of the list approved by th* 
High Court” .
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f  35m tmtrjv\ ŶfN *r s?h ?>tt <fr 4
»T*m?TT g w rr ?J R T  grfcrtz ? m  
fa^ T  fapr sfflT <T> *TSPr *TTfaT 
%trr farrRSF 5>ft 3  f^ P T  
<T?T TT ?T̂ JT I rnjfmrfrr *7  *T?PW 
& gp-y rr xftr ^ n r f^  aft A *  3 *  f r i  
spgT «tt f r  n̂rrcpr if *rr€T f?r 
?n»FTT I, *5 'TTfl' % *ffor> > r«n* # 
W t  I  I

m  «»»*<: (s»n? ra^ft—  
Tftrer— w*r*<r anrftarr) *rrftft£ %
araft Vt *fcr f w w  sp̂ TT t  •

«ft ^  g ftr feeft 
H? ^  3r*rt % <rw

aftwr ^ ft % qnr *

*% «0f^r «pt ^ «rtt ^5 ®h% 
s*«fr?r f t  ift fw *  ^ i firfttf # tt  
W w  | fa  «K^r^ ^

v  v im  fr ft  » Wwwr 
n 5T ?nr>*T T»rr $, w  ^  ^?nfr ^nr 
^  | < wtwxx
4  #  V f T  % f v  ? r r w r  aft * f t  « |ffH lT  
P w w  $  jftar jtt ^ r  I? * n * f f
#  y f t  g r f  y t g  yre r ^ > ft t
nwftr w  ^  qwsrihr ^  * ^ « n '  
*&[*$%$*■& mf&r  fs fy w  fa *rr  
T̂$*rrr 5trt Am <w t t  

^ s p -  ?> jit 3 *  v t  r q w K M  « r  « r j j r r  
?>, ^ »m5Tr ^ fa ^  sim f^
^  * i V  ?»r vt fT#  mti 4' w f w n - 
wfr ^ a p r  ^ r  ^rprr ^nf?JT i ^?rr f«r 
T?%  Hicoft m  ^'•'i V j t 5̂  ^ T  t^^fWf^R^SpT 
q3rw  ? t |  mxi % «rr, 3 *r ^
TfrarfTJr r ^ r r  =Enfk^ ^ r V  T jt^ p -  

? T f ^ r r  ?r  s p t  f t * f t  =srrf^ 
s r >  ^  ? r f  srrr? ^ srf-r >  $t 
* n w  % stPt JTjfr i

Shri Jadhav Sir, I beg to move
Page 23, line 5,—
after “thinks fit” insert—

on i '‘comriN ndation of the Chief 
JusIkp of Punjab High Court”

Pdg< 23 lin< 12 —

after ‘ th inks fit”  insert—

‘on i( commLndation of the Chief 
Justice of Punjab High Court”

Page 23, lineb 19 and 20,—

for “ho has for at least five years 
held a judicial office" substitute 
“he is a judicial officer of five 
■V ears standing ”

While moving my amendment 
which say that the Controllers and thi 
Deputy Controllers should be ftp* 
oeaxted . .
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*W. CIHwhiMrt: On the recommenda­
tion ol the Chief Justice of Punjab 
High Court.

Shri Jadhav: Yes, Sir.
The Controllers and Deputy Con­

trollers should be appointed on the 
recommendation of the Chief Justice of 
Punjab High Court and they should 
be officers who have held a judicial 
office for at least five years.

Mr. Chairman: They will be appoint­
ed by Government on the recommen­
dation of the Chief Justice.

Shri Jadhav: Yes, Sir.

After independence we are trying 
\s> Vwt ya&mvv} Vwfc
executive. We have tried this experi­
ment m some of the States and we 
are proud enough to say that this ex­
periment has worked satisfactorily in 
the States where the executive and 
the judiciary have been separated. I 
do nut understand why Delhi alone, 
which is the Capital of our country, 
should try to concentrate these powers 
in the hands of an officer who will be 
amenable to the pressure of the hon 
Ministers on that side It is not neces­
sary to pul forward any more forceful 
arguments for this I know the result 
of this amendment I very well know 
that whatever aiguments we put forth 
are not appreciated by the hon. Minis­
ter there But our grievances art' to 
be ventilated here and thev have to 
come before the country at large I 
will try my level best and request the 
hon Minister if he can submit to these 
arguments and accept my amend­
ments.

Shri Datar: This question was raised 
in the course of the general discus­
sion of this Bill and has been fully 
replied to by the hon Home Minister 
also. It might be found that behind 
these amendments there is a feeling 
which, in my opinion, is absolutely 
unjustified. The feeling is that this 
officer, viz.. the Rent Controller, or 
the Rent Control Tribunal, as it is, 
are likely to be influenced by the 
executive. May I submit that there is 

*§ r95stiffc£ftion for any such feeling at

aii So far as all such appointments 
are concerned, when they are judicial 
officers, they are already under Gov­
ernment and if they satiafy the parti­
cular test that has been laid down— 
certam qualifications have been laid 
do\,vn, viz.. that he must have five 
years’ judicial experience or he must 
be a lawyer of seven years’ standing— 
th(*y will be appointed as Controllers. 
Now> five years’ judicial experience 
means that they must have held a 
judicial post otherwise they cannot 
ha+'c judicial experience. So, we can 
tri>st to these two qualifications that 
ha^e been laid down m respect of the 
Controllers, viz., that he must have 
c,ther judicial experience for five years 
Qr he must be a lawyer of seven 
years’ standing These are the two 
conditions of eligibility so far as Rent 
Controller i«, concerned.

Then, higher qualifications have been 
laid down for the Tribunal. There 
,t will be found that ten years’ judi- 
cijil experience is laid down. When, 
fnr example, a new person has to be 
appointed, a- you are aware, we al­
ways appoint persons to these high 
p^sts only after receiving the recom­
mendations of the U.P.S C. That is 
the most important corrective to what 
my hon. friend has suggested. We do 
ntft go on making appointments 
straightaway. It is the U.P.S.C. which 
(.all for applications and they recom­
mend. As you are aware from the 
various reports and specially this 
year’s report of the U P S.C , we have 
accepted their recommendations in all 
C0ses. So, that ought to set at rest 
ajl the misgivings that my hon friend 
hfs in this respect.

Mr. Chairman: I sh all put a ll the 
f 0u r am endm ents to the vote of the 
H ouse togeth er.

Mr. Chairman: The question is:
$*age 23, line 5,—
falter “ th in ks fit” insert—

“out of the list approved by the 
High Court.”

Th« motion was negatived.
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Mr. O W n su : The question is*
Page 23, line 5,—
after "thinks fit”  insert—

“on recommendation of the Chief 
Justice of Punjab High Court"

The motion too* negatived

Mr. Chairman; The question is 
Page 23, line 12 — 
after “ thinks fit” insert—

"on recommendation of the Chief 
■Justice of Punjab High Court"

The motion was negatived 
Mr. Chairman: The question is 
Page 23, lines 19 and 20,—

for “he has for at least five 
years held a judicial office” sub­
stitute “he is a judicial officer of 
live years standing ”

The motion was negatived 

Mr. Chairman: The question is
“That clause 35 stand part of the 

Bill ”
The motion was adopted 

Clause 35 was added to the Bill

Clans* 15- (When a tenant can pet
the benefit of protection against
eviction >

Mr. Chairman: We shall now take 
tip clause 15 which had been left over 
I shall put amendment No 1 to the 
vote of the House

The question is
Page 14,—

^ after lme 14, insert—

“ (8A) If the decree for eject­
ment against a tenant for non­
payment of rent under the Delhi 
and Ajmer Bent Control Act, 1952 
is pending execution at the com­
mencement of this Act but th*

tenant is stiH in pomairian o f th* 
premises and he has paid all 
arrears of rent—arrears and
current—and continues to pay hk 
rent regularly, and there are no 
arrears of other dues, then the 
tenant shall not be evicted in exe­
cution of decree"
Those in favour may kindly aay

‘Aye’
Some Hoa Members: Aye
Mr. Chairman: Those against may

kmdly say ‘No*
Several Hob. Members: No 
Mr. Chairman: The ‘Noes’ have it 

14.37 bn.
Shri Jadhav: The ‘Ayes’ have it
Mr. Chairman: I shall have the 

lobbies cleared
Shri Vajpayee; There are other 

amendments also
Shri Datar* One is sufficient

14.39 hrs

[M r  D e p u t y -S fx a x e r  in th e  C h a ir ]

Mr. Deputy Speaker: I will put 
amendment No 1 by Shn Khadilkar 
and many other hon Members

Shri Jadhav: 21

Mr. Deputy-Speaker. I accept the 
figure 21

The question is
Page 14,—
after lme 14, insert—

“ (6A) If the decree for eject­
ment against a tenant for non­
payment of rent under the Delhi 
and Ajmer Rent Control Act, 1952 
is pending execution at the com­
mencement of this Act but th* 
tenant is still in possession of the 
premises and he has paid all 
arrears of rent—arrears and 
current—and continues to pay his 
rent regularly, and then are no 
arrears of other dues, then the
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tenant shall net be evicted in o e -  
'eution of decree"

Hon Members should now be ready 
to press their respective buttons 
There was complaint the other day 
one Member could not press or the 
other could not

The Lok Sabha divided 
D h U w  No. 1]

Slurl D. C. 
not work.

Bhanuu My button did

Attcr, Shn
B unjce, btafi Piamathaoath 
■aaetjec. Sbci S M .
Btck, Sbii Igaace
h i ]  Raj Singh, Shri
Brii Naxayan “Bnjeih", Pandit
C U ttnantT , Shn man Rena
Dtagupta, Slit 1 B
Dig*, Stan
EU**, Stall Muhammad 
OlwdMB , Shn Fatehaioh 
Gbcte, Stall Bimal 
Gtidioia, Shri S C 
imam, Shrt M shuKd 
Jadhai Shn

Mr. Depttt?-Speaker: Did not work
or he could not work it?

The result is 

Ayes 45, Noes 118

14.41 kn.1
AYES

Jaipal Singh, Shri 
jothi, Shrimati SvbhiAa 
Kodiyaa, Shn 
Mahasty, Shxt
Mescc, Shri Narayanaoiutty 
Marc, Shtl 
Muketjtc, Shri H N 
Mulhck, Shri B C 
Neb, Shri C K  
Nayar. Shri V P 
Parulekar, Shri 
Pate), Shri P R.
Patil, Shri U  L  
Piltai, Shti Anthony 
Sam Ganb, Shn

Ramam, Shri 
Rao, Shri D V 
Reddy, Shri Nagi 
Sharma, Pandit K  C 
Sharma, Shri H C. 
Shailti, Shn Prakaih Vir 
Sira Raj, Shri 
Sonule. Shri H M 
So n s , Shri 
Sugandhi Shri 
Supakar. Shn 
Tangamaai. Shn 
Vafpaycc, Shn 
Wanes, Shri 
Yajaik, Shn

Abdul Lateef, Shri 
Achar, Shri 
Agarwal, Shri 
AJit Singh, Shn 
Amhalam, Shii Subbiah 
Aainidh Smha, Shn 
Arumugbam, Shri S R 
Aabanna. Shrt 
Alchamamba, Dr 
Ayyakannu, Shn 
Bikltml, Stan 
Balmiki, Stan 
Baacrji, Dr R 
Baser#, shn P B 
Batman, Shri 
Bampal, Shri P L 
Baaapve, Shri 
Baaumatari, Shn 
Btatttaebafya, Shri C 1C 
Btaoril Bhai. Shri 
Bidari. Shri 
BUbal Singh. Shn 
Chanda*. Shri 
OModra Shaakcr, Shri 
C M  Lai, Stati 
Dm, Shri K . X  
Dea, Shri N . T  
Da*, Shrl Shn* Nanyaa 
ftttic, SM 
D rtli S M  Mnlcbaad 
Omdhi, Shri F»nm

NOES
Gandhi, Shn M . M  
Ghoib, Shn M . K .
Gounder, Shri K . Pcriamami 
Harnni, Shn Aaaar 
Hod Rai, Shn 
Iqbal Singh, Sardar 
Jothi, Shn A C.
Jyottihi, Pandit J P 
Kalika Singh, Shn 
KotoU, Shri LUadhat 
Kayci, Shn P N  
Xcdana, Shn C M  
Khedkar, Dr G B 
Khunji, Shn 
Kruhaa, Shri M  R 
I-ahiri, Shri 
M alm . Shri K . B 
Mandal, Dr PMhnpati 
Mathur, Min Hanab Chandra 
Mehta, Shri J R.
Mehta, Shrimati Knahna 
Mdhott, Dr.
Miahra, Shn Bibhud 
Miahra, Shn B D 
Msbldcca. Shri Ouiam 
M danddin Shn 
Murntu, Stati Paika 
M o m . Shri M  S 
Mar uimban shri 
Mahite Shrimati Uma 
M a w , Shri

Palaniyandy, Shn 
Paadey, Shn K N  
Prabhakar, Shn Naval 
Praud, Shri Mabadeo 
Radha Raman, Shn 
Ragbubir Sataai, Shn 
Raghunath Singh, Shn 
Raiiah, Shn 
Ram Kruhaa, Shn 
Ram Shaakcr Lai, Shn 
Ram Subbar Singh, Dr 
Ramafcruhnan, Shri P R. 
Rimaoand Sbaatn, Swaaoa 
Ramaqramy, Shri P 
Ramptirc.Shn 
Ranbir Singh, Ch.
Rase, Shn 
Raagarao, Shri 
Rao, Shri B. Madhueudan 
Rao, Shn Jaganadia 
Reddy, Shn Rami 
Reddy. Shri Viawaaatha 
Roy, Shn Btthwanatb 
Samanta, Shn S C 
Samaotatnhar, Dr 
Samhandam, Shri 
Sangamia.Shri 
Sardar, Shri Bhoh 
Sdfen.Sbri 
Sa^ShdA. K.
I A  Shri P. C
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iWtfm*, 'Shri R c 
SM4anan}*ppa, Shri 
Stafh, Shn H. P.
SiMh Sbd. K. N.
Sttlift, Shri Gtifindri PtiuJ 
Sinha, Shri Sariogdhara 
Slab*. Shri Satya Nmyui 
Slob*, Shn Satyendra Narayan

SlOhatm Singh, Shri 
SI**. Or. Qantadhtfa 
Snatak, Shri N*rd*® 
bubbarayaa, Dr. P. 
Suhramaayam, Shri T 
Sumat Pratad, Shn 
Sunder Lai, Shri 
ijUryi Pratad, Shri

The motion was nepattved

Tfkur,Shn MahMmM
Tavati, $M DwaMkamtth 
Thhnmaiah, shri 
Tiwart Shn R. s.
Vtettia, Shri M. L.
Vjr», S n  |  C,
Vyat, Shn Radhclal
Wadiwa, Shn
VCaanik. Sbri Balknthna

is:
Mr. Deputy-Spmker: The question

“That clause 15 stand part of 
the Bill ’•

The motioii was adopted
Clause 15 was added to the Bill
Mr. Deputy-Speaker: The question 

is:
"That clauses 36 and 37 stand 

part of the BilL”
The motion was adopted

Clauses, 36 and 37 were added to the 
dill

Claase M ._ , Apppeal to the Tribunal)
Shri V. P. Nayar: I have amend­

ment No. 83.

Mr. Deputy-Speaker: That va-, to 
clause 36

Shri V. P. Nayar. Amendment No 
84 I beg to move

Page 24,—

after line 34, add—

“Provided that the Central 
Government shall appoint such 
tribunal only on the recommenda­
tion of the Chief Justice of the 
High Court of Judicature, Punjab, 
from among persons qualified 
under the Constitution of India to 
hold the post of a Judge of a 
High Court in India.”

Shri Narayaaaakatty Menon: Re­
garding amendment No 84, the prin­
ciple is the same at in the case of the 
previous clause that the Controller

should be under the superintendence 
of the High Court I do not see any 
reason why the hon. Minister does not 
accept this The argument advanced 
by the hon Minister every time was 
that the Rent Controllers are appoint­
ed, selection being made from those 
who have got five years’ experience of 
judicial service and these are highly 
cxpci lenccd, trained and respectable 
men But. if any judicial element is 
to be incorporated into the function ot 
these tribunals, I do not see why the 
hon Minister does not agree that these 
Rent Control courts should be under 
the superintendence of the High 
Courts The difficulty is this The 
Rent Controller has to administer the 
varum-- provisions of this particular 
Act and many important and vital 
provisions which give tin* substance 
of the Act as far as the tenant is 
concerned, depend upon the construc­
tion of certain words used in this Act 
While the hon Minister was ri plvmg 
to the various amendments, he said 
that in many places, ‘may’ can be 
termed a* ‘shall’ He introduced even 
certain new additions to statute inter­
pretation that jn certain circum­
stances, it may mean ‘shall' As he 
himself knows and as he himself 
argued, the very conferment of the 
right Riven bv this Act has to depend 
upon the interpretation of the various 
words in this Act Certainly the 
Rent Controller who decides on these 
provisions will have to interpret this 
way or that It is highly necessary 
that a judicial tribunal should go 
mto the whole question at least in the1 
appeal stage or revision stage There­
fore, I appeal to the hon Minister 
that, because the Rent Controller has 
been given by this particular Act the 
status of a judicial officer and his 
decision, as the hon Minister said.
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is a judicial decision, certainly it is 
far mope safe that his decisions are 
subject to the supervisory jurisdiction 
of a body like the High Court I 
appeal to the hon Minister to accept 
the amendment

Shri Datar: There is a clear pio- 
vision and higher qualifications have 
been laid down I should like to read 
out clause 38 (5), which says

"A person shall not be qualified 
for appointment to the Tribunal, 
unless he is, or has been, a dis­
trict judge or has for at least ten 
years held a judicial office in 
India ”

As you arc aware, a district judge can 
be appointed only after he has got 
< onsiderable experience Therefore, 
other he is today a district judge or 
has been a district judge or he has 10 
years judicial experience Therefore, 
we have purposely laid down very 
high qualifications That ought to 
meet what my hon friend has sug­
gested m this cas •

One moie point On a question of 
lav, there is an appeal to the High 
Court against any order that would be 
passed bv the Rent Control Tribunal 
That also is there That ought to satis- 
f\ my hon friend

Mr. Deputy-Speaker* The question
IK*

Page 2* — 

after lint 34 add—

‘ Piovided that the Central Gov­
ernment shall appoint such tribu­
nal only on the recommendation 
of the Chief Justice of the High 
Court of Judicature, Punjab, from 
among persons qualified under the 
Constitution of India to hold the 
post of a Judge of a High Court 
in India ”

The motion wat negatived

Mr. P i—ty- l m flrsr; The question
»

"That clause 38 stand part of 
the Bill"

The motion was adopted 
Clause 38 was added to the BilL 
Mr. Deputy-Speaker: The question

is
“ThBt clauses 39 to 47 stand part 

of the Bill ”
The motion was adopted

Clauses 39 to 47 were added to the 
Bill

Clause 48 — (Penalties.)
Mr. Deputy-Speaker: May I remind 

the House that we have to finish this 
Bill by 3 o’clock9 Therefore, if any 
particular amendment is desired to 
be moved, I may be intimated Other­
wise, I will put the whole thing

Shri V. F. Nayar: I beg to move
Page 29,
after line 22, insert—

“ (aa) in the case of the contra­
vention of the provisions of sub­
section 2(a) of section 5, with im­
prisonment of either description 
which may extend to three yearn 
or with fine which may extent to 
twice the amount of pugree or de­
posit taken or demanded,

(aaa) an offence under sub-sec- 
tion 2(a) of section 5, shall be a 
cognisable offence,”

Mr. Deputy-Speaker: We can dis­
cuss amendment No. 86

Shn Narayanankutty Menon: This
amendment is regarding pugree The 
whole' intention of the Act is, and this 
principle has been recognised that 
penal provisions will have to be intro­
duced to stop the practice of giving 
the dubious sum called pugree when 
houses are to be rented That purpose 
has been accepted in the original Act. 
But, because any offence committed by 
this taking of pugree is not made • 
cognisable offence, we do not consider
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[Shrt Narayanankutty Menon] 
that any useful purpose will be serv­
ed. Because, a tenant who is in need 
»( a house and wants to get a house, 
voluntarily agrees to pay this sum, 
because of his anxiety to get a house 
We cannot later on expect him to go 
to a court after paying pugree because 
it is doubtful where he pays pugree 
whether the person who pays will not 
be 8n offender under that section If 
at all the real intention of this clause 
is to be served, we, on this side, do 
not even have even the faintest hope 
today that even if the offence is made 
cognisable, the whole system can bt 
prevented unless the situation is 
changed But some appreciable change 
can be made if this particular offence 
is made a cognisable offence, whereby 
only a complaint need be filed and the 
police can take it up Otherwise, the 
whole purpose of making the giving 
of pugree an offence will be lost and 
there may not be any case wherein 
the person who is compelled to pay 
pugree will later on go to the court, 
take all the difficulties, and also the 
cost of litigation and attend the court 
for a long time in torder to see that 
the person who has accepted pugree 
19 penalised. Therefore, I make an 
earnest appeal to the hon Minister 
that, in furtherance of the principle that 
he has already accepted that 
there should be some penal 
clauses attached to this Bill 
in respect of this anti-social sys­
tem, this offence should be made cog­
nizable so that there may be some ap­
preciable result The hon Minister in 
this case cannot have any difficulty 
as he has advanced in the case of the 
previous amendments, because the 
principle has been already accepted, 
and drafting difficulty is not there He 
will agree that this is a social evil 
which is abhorred by all and we will 
have to put a stop to it to the extent 
possible We consider that only by 
making this offence cognizable this 
evil can be minimised I therefore 
appeal to him to accept the amend­
ment

Shri V. P. Nayar: In the Joint Com­
mittee the hon Minister will remember

that this question of raising the pun­
ishment and making the offence cog­
nizable was specifically put to the ex­
pert witnesses, namely the represen­
tatives of the houseowners’ associa­
tion The representative of the 
houseowners’ association 'of Delhi 
which claimed to have the 
largest representation here agreed 
that the punishment prescribed, name­
ly three months and six months in the 
two sub-clauses here, may be raised 
to seven years, but his objection was 
that it should not be given over to the 
police for investigation He was very 
much against anything being done by 
the police m the matter of investiga­
tion, and that itself suggested to the 
Committee that he was not very fair 
in answering our questions We asked 
him what was wrong if it was to be 
investigated by the police, because it 
will be tried not by the police but by 
the judiciary

In this connection, I remember the 
day before yesterday the hon Law 
Minister, who is happily here, while 
speaking to us m the Central hall, ex­
tolled our judicial system and said that 
there was nothing in our judicial sys­
tem of which we need be ashamed, 
rather it was something of which we 
could legitimately be proud

So, if this offence is made cognizable 
and is tried bv the judiciary which is 
held m such esteem by the Treasury 
Benches what is the harm’  After all, 
the police who investigate do not re­
turn the verdict It is to be tried in a 
court of law There is no reason why 
this offcnce should not be made cog­
nizable This point has been stressed 
in the Committee too, it was stressed 
again when I spoke yesterday If the 
Government have confidence in their 
police and in their judiciary, there is 
no reason at all which they can ad­
vance Therefore, I once again appeal 
to the hon Minister to make this a 
cognizable bffence.

Shri Datar: May 1 point out that 
in the original Bill the maximum 
punishment was three months’  Then, 
this question was considered, and the
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point that the hon. Member has just 
now suggested was also discussed 
and examined in the Joint Committee. 
They came to the conclusion that the 
maximum punishment should be ex­
tended to six months. That has been 
dbne.

So far as the question of cognina­
bility is concerned, let us understand 
that as far as possible, we ought to 
maintain the harmony of relations 
between the landlord and the tenant, 
and the law has to step in only to 
the extent necessary. If the offence is 
made cognizable, the police have to 
jfei iro S&XB& jjtSjxrmatxmy asd thet 
information is likely to be conveyed 
in a mischievous manner either on 
behalf of the landlord or the tenant, 
whatever it may be. Under the cir- 
eumstances, except where the highest 
interests of the society as a whole 
require it, we should not make an 
offence cognizable That is the reason 
why I am afraid I cannot accept the 
amendment

Shri V. P. Nayar: May I ask a 
question then? The ton Minister said 
yesterday that this was provided as 
an offencc even under the 1952 Act. 
Can he give us some indication of the 
number of cases which have ended in 
conviction for the bffence of pugree, 
in the last five years so that we can 
know how effective it has been’

Shri Datar: I have not got the
figures

Shri V. P. Nayar: I do not want 
you to give cxact figures. An approxi­
mate idea Has there been a single 
instance?

Shri Datar: I cannot give any ins­
tance We ought to be very careful 
in maintaining harmony.

Mr. Deputy-Speaker: The question 
Is:

Page 29,—
after line 22, insert—

“ (aa) m the case of the Con­
travention of the provisions of

sub-section 2(a) of section 5, with 
imprisonment of either descrip­
tion which may extend to three 
years or with fine which may 
extend to twice the amount of 
pugree or deposit taken or 
demanded;

(aaa) an offence under sub­
section 2(a) tof section 5, shall be 
a cognizable offence;"

The motion was negatived.
Mr. Deputy-Speaker: The question 

is.
"That clause 48 stand part of 

the B»JJ"
The motion was adopted.

Clause 48 was added to the BiU. 
Mr Deputy-Speaker: The question.

IS;

That clauses 49 to 57 stand part 
of the Bill.

The motion was adopted.
Clauses 48 to 57 were added to the 

Bill.
Mr. Deputy-Speaker: The question

is*
‘That the First and Second

Schedules stand part of the Bill.
The motion was adopted.

The First and Second Scheduler 
were added to the BiU.

Mr. Deputy-Speaker: The question
IV

“That Clause 1, the Enacting 
Formula and the long Title stand 
part of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and 
the long Title were added to the BiU.

Shri Daiar: I beg to move:
“That the Bill, as amended, be 

Passed.”

Shri Narayanankutty Menon: On*
Point remains.
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Mr. Deputy-Speaker: Would he
conclude in five minutes?

Sfcri N inyuuakattx Menon: Ex­
actly.

Hie point that I wish to stress rtow 
has been put before the House both 
during the first and second reading of 
the Bill, and it is regarding the ab­
sence of any provision for fixation of 
prices of land in relation to the rental 
-values of the buildings.

The hon. Home Minister yesterday 
agreed that the prices 'of land not 
only in Delhi but in all cities are 
stsartiyg *nS|Jn. 'Ynere S-s> -nt> -reason -Whs 
the landowners who had the fortune 
to possess title to c-ertajn vast areas 
o f land once upon a time should bene­
fit themselves by the fortune that 
they are getting now. I should like 
the hon. Minister to examine the real 
values ’of these lands and the circum­
stances under which the values have 
been soaring.

The hon. Minister will agree with 
me that the land now owned either 
by private individuals or by the Gov­
ernment itself had a negligible value 
originally. In and around the big 
projects which are coming up during 
the Five Year Plan periods land values 
have been soaring high, not because 
of any contribution material or eco­
nomic made by ihv landowner him­
self. It is because of the vast develop­
ment that is taking place today under 
the Second Plan. When the nation 
invests a large amount of money in 
order to build a city or an industry 
in a particular place, the landlords in 
these places are benefited by the 
soaring prices just because they had 
got vast tracks of land for a song once 
upon a time. There is no morality 
behind this, the landlord getting a 
higher value without making any 
effort for it.

In a welfare state reasonable res­
trictions are introduced in order that 
the society may be benefited, but here 
-we are not even- taking away any

property by putting a ceiling on the 
lapd prices. Government should 
determine today itself, as far as this 
particular Bill and other rental bills 
are concerned, that there should be a 
ceiling on land prices.

14,59 hrs.

(.Sh r i B a r m a n  in the Ckair]

Secondly, if the Government is pre­
pared to tackle this housing problem 
on a national basis, they will have te

on. these. ImesL suwi. *b&.
interests of the great landholders who 
ai-e benefited for nothing, because the 
whole purpose of this legislation will 
b<? upset and negatived unless the 
Government put a ceiling on land, 
because in determining? the fair rent 
of the standard rent, the high cost of 
th* land enters into it as a part.

15 br*-
This inflated price of land will 

certainly make the standard rent still 
farther inflated. Therefore, I hope 
tb&t even though it has not been pos­
sible in this Bill to incorporate any 
provision as regards a ceiling on land 
pfice, yet Government will take 
immediate measures to see that ia 
Delhi where this Bill will be applica­
ble, a ceiling on land price is put as 
soon as possible. Simply because 
Delhi happens to be the capital city to 
which a number of people are attract­
ed, and where a number of people 
want buildings and other habitation 
places, a few landlords in the city 
should not be allowed to benefit by 
tftat to the disadvantage of the society 
a<$ a whole.

So, I submit once again that imme­
diate suitable measures should bt 
t?ken by Government to bring for­
ward another legislation to put a 
ceiling on the price of land. In the 
minute ot dissent appended to the 
report tof the Joint Committee, we
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Jwve made a suggestion that taking 
Into consideration all questions of 
economics and also the morality 
•behind it, the ceiling can be 400 per 
«ent of the 1939 value; that will be a 
seasonable compensation for the 
inflated prices of all the other articles 
and also of land, and the landlord 
could very easily be satisfied with 
that. At the same time, this menace, 
as far as the land problem and the 
building problem are concerned, m 
the capital can be put an end to by 
this ceiling on land prices.

Shrl Qatar: This question was
raised before the Joint Committee 
also, and this is what they have 
stated in their report:

“The Committee considered the 
question of including vacant land 
within the scope of the definition 
of premises with a view to giving 
relief to amildars. The Commit­
tee feel that the question of giving 
such relief to amildars shouM be 
separately considered

On account of this, what has been 
done is that the Act of 1956 which 
will ordinarily lapse in February, 
1959, will continue for one year in 
order to enable Government to con­
sider the whole question and to see 
What can be done in this respect. 
Yesterday also, in his reply the hon. 
Home Minister made a reference to 
this point. Under these circumstances, 
what my hon. friend wants will be 
duly considered, and such action as 
is necessary taken.

Mr. Chairman: The question is:

“That the 'Bill, as amended, be 
-passed ”

The motion was adopted.

15.01 his.
INPIAN TARIFF (AMENDMENT) 

BILL
Hie Minister of Industry (Shri 

Maanbhai Shah): I beg to move:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.".

As the House will appreciate, this 
Bill mainly seeks to amend the First 
Schedule to the Indian Tariff Act, 
1934, in order to give effect to Gov­
ernment’s decisions on certain recom­
mendations of the commission. Hon. 
Members will have observed from the 
Statement of Objects and Reasons that 
the Bill seeks to continue protection 
beyond the 31st December, 1958, in 
the case of soda ash, calcium carbide, 
caustic soda, sericulture, aluminium, 
antimony, engineers’ steel files and 
electric motor industries, and to dis­
continue protection with effect from 
1st January, 1959, in the case of cocoa 
powder and chocolate, bichromates, 
bleaching paste and bleaching powder 
and artificial silk fabrics and cotton 
and artificial silk mixed fabrics as 
also steel rasps.

As the House, in several debates on 
the Indian Tariff (Amendment) Bills 
in the past, has always liked that 
Government should review the work 
of the Tariff Commission, whenever 
such Bills come up before the House,
I would like to take the opportunity 
to briefly review the work of the 
Tariff Commission in the past.

Copies of the Tariff Commission's 
report on all these industries and of 
Government’s resolutions on those 
reports have already been laid on the 
Table of the House, and notes on each 
of these industries have been circulat­
ed for the information of the hon. 
Members.

As the House is aware, early in
1940, Government announced that 
industries promoted with their en­
couragement during war-time might




