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Mr, Speaker: The hon. Member
refers to another matter and she 1s
evidently under the impression that
both of them are related. This one
relates to a witness; the other one
relates to contempt, where somebody
13 summoned and asked, “Why did
you make a statement of this kind?
There 1s a breach of privilege” In
the matter relating to Shri N. C. Chat-
terjee, there was a unanimous agree-
ment between the two Houses If any
Member of a particular House or
Legislature says something against the
other House or some other legislature
takes exception to a statement made
by a member of this House, they do
not have jurisdiction straightway
agamst him They must look into that
matter and if they feel that prima
facte a breach of privilege of the
House has been committed, they refer
1t to thus House, because he is a mem-
ber of this House and we look into it
and submit whatever action we con-
sider necessary So, there are safe-
guards I would request the hon
Member to look into all that and see
if, 1In spite of them, something more
1s neccssary They are sufficient and
adequate for the present Let uslook
into 1t as and when particular points
arise

The question 1s:
“That this House agrees with
the Sixth Report of the Committee

of Privileges laid on the Table on
the 12th December, 1958.”

The motion was adopted.

12.20 hrs.

APPROPRIATION (NO 5) BILL

The Minister of Revenue and Civil
Expenditure (Dr. B. Gopala Reddi):
1 beg to move®*

“That the Bill to guthorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of India for the

service of the flnancial year,
1958-59, be taken into considera-
tion ”

Mr. Speaker: The question 18:

‘““That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of India for the
service of the financial year,
1958~59, be taken into considera-
um'll

The motion was adopted.
Mr. Speaker: I will now put the
clawses to the vote The guestion is:

“That clauses 2 and 3, the Sche-
dule, clause 1, Enacting Formula
and the Title stand part of the
Bill”,

The motion was adopted.

Clauses 2 and 3, the Schedule, clause
1, Enacting Formula and the Title were
added to the Bill.

Dr. B. Gopala Reddi: I beg to

move
“That the Bill be passed”.
Mr. Speaker: The question 1is:

“That the Bill be passed”.
The motion was adopted.

1222 hrs
DELHI RENT CONTROL BILL~—contd.

Mr. Speaker: The House will now
take up the further clause by clause
consideration of the Bill to provide
for the control of rents and evictions,
and for the lease of vacant premises ta
Government, 1n certain areas in the
Union Terntory of Delhi, as reported
by the Joint Commuttee. The time
allotted for this Bill i1s ten hours, out
of which 64 hours were taken for
general discussion and 44 minutes for
clause by clause consideration. We
have now got 2 hours 46 mimnutes. Now

it 15 1220 We will conclude it by
about 3 o'Clock.

We have to take up clause 6. Are
there any amendments?

*Moved with the recommendationof the President.
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8hri Braj Raj Singh (Firozabad):
They were all moved yesterday.

Shri Parulekar (Thana): 1 do not
wish to repeat the arguments advanc-
ed on an earlier occasion in support of
the amendment for the deletion of
sub-clauses (2) (a) and (2) (b) of
clause 6, because 1t will serve no
udeful purpose, except to give an
opportunity to the hon Minster to
répeat the arguments which he had
advanced earlier on several occasions

1223 hrs.

[MRrR DrePUTY-SPEAKER in the Chair]

On this occasion I wish to draw the
attention of the House to two 1ssues
of an important nature, which are
covered by sub-clauses (2) (a) and
(2) (b) of cause 8 Sub-clause (2)
(a) lays down that the buldings
constructed between June 1951 and
June 1855 will not be covered by those
provisions 1n the Act which relate {o
the restriction on rent They will have
a freec holiday from the restrictions of
these provisions for seven years 1
understand—and 1 say so subject to
correction—that thousands of buildings
have been built during this period by
the Rehabilitation Ministry and they
were then sold to displaced persons,
etther by auctioning them or by allott-
ing them I further understand that
the landlords who have purchased
these burdings in auction charge
excessive rents to the tenants These
buildings were first constructed by the
Government for the benefit of the
displaced persons and at a later stage
they were auctioned and sold out or
were allotted to the displaced persons
I came across a case in which a buld-
ing of such a nature, which was con-
structed during this period of 1951-55,
fetched a rent of Rs 160 per month
It was auctioned for Rs 18,000 So,
the rent yielded to the landlord 10 7
per cent gross return Now the rent
has been increased to Rs 300 per
month by the landlord who purchased

‘that building in the auction 8o the
net gross return now 1s 21'7 per cent
[ would like to ask the hon Minuster
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why the builldings which had been
constructed by Government for the
benefit of disp aced persons should
come under the purview of this hol-
day referred to in sub~clause (2) (a).
My subrussion 1s that such buildings
which were constructed for the bene-
fit of the displaced persons should not
get the benefit of sub-clause (2)(a)
and the rents of such buildings should
be standard rents

I now come to another category of
cases, which are covered by sub-
clause (2) (b) In this connection, I
would like to draw the attention of the
House to sub-clause (f) of clause 14.
That sub-clause says that i1f the build-
g 1s not fit for human habitation, then,
with the permission of the Controller,
it can be puled down and a new
building can be constructed Suppose
the Controller has given permission
for pulling down a particular build-
ing After pulling 1t down, the land-
lord constructs a new building Now
I would like to ask the hon Minster
whether the landlord of such a build-
1ing can ¢ aim the benefit of sub-clause
(2) (b) and say that as this 1s a new
building there would be a holiday for
flve years and that he 13 entitled to
charge any rent he pleases If that
15 so, then I would submit that the
con equences of these provisions taken
together will result in a great catas-
trophe 1n Delhi

In this connection, I would like to
refer to an order issued under the
Slum Areas Act of 1956 It 15 a very
lengthy order and 1t will not be
necessary to read the whole of the
order But I understand that accord-
ing to this order about 80 per cent of
the bui dings in old Delh: are unfit for
human habitation Suppose the land-
lords of these bwldings take advan-
tage of sub-clause (f) of clause 14,
approach the Controller, get an order
for puling down all these buildings
and then after pul ing them down con-
struct new buildings and then claim
the benefit of sub-clause (2) (b).
Then the Rent Control Act, which we
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would be passing today with the object
of fixing a reasonable standard rent
{0 the tenant, will be nullified and
practically all the landlords in such
cases, which will be about 80 per cent.
in the whole of Delhi, wili get the
benefit of sub-clause (2)(b) and will be
frce to charge any rent they like to
the tenants, thercby defeating the very
object of the Bill. Therefore, I have
moved my amendments. I would par-
ticularly like to draw the attention of
the hon. Minister to amendment No.
118, which seeks to give protection to
the tenants of such buildings. The
landlords of such buildings should not
, be free to claim the benefit of sub-
clauge () (B} and the vent af such
buildings should be standard rent.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
Now two points of an important nature
have been raised, to which I have to
reply. One question was raised by
Shri Nayar. He made a reference to
his own dissenting minute and said
that instcad of 73 per cent., 6} per
cent. should be taken into account.
So far as we are concerned, the whole
matter was fully examined by the
Joint Committee and they came to
certain conclusions. They granted
. exemptions also, as the House is
aware, in respect of pre-1944 houses
below Rs. 600 and in respect of post-
1944 houses below Rs.1,200. My hon.
friends who put in this particular
minute of dissent have agreed that
clause 6, as it has now been improved
by the Joint Committee, represents a
very important mode of improvement,
so far as this question is concerned.
Under the circumstances, I would like
to submit to you that what has been
done in this respect is fairly satis-
factory.

Then the other question that was
raised by my hon. friend is with re-
gard to what is called the rent holi-
day. That expression is not a very
accurate expression at all. it has been
dealt with in sub-clause (2) of clause
8 and also in (a) and (b). So far
as these two clauses are concerned,
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Bill, -
may I point out that in respect of
clause 6(2) (a) there was more or
less a similar undertaking, to a cer-
tain extent, given under the Act of
1¢52? That was the reason why it
proved to a certain extent as an in-
centive for the construction of certain
houses. What was considered was
tpat 1n such cases we ought to take into
account the prevailing rent before this
Bill was thought of or before the

" people thought that a new Bill was

geing to be passed. That is the reason
why an earlier date has been put in.

You will kindly see that in clause
6(2) (a) the date that has been put in
\g the month of March., 1958. In such
cases with a view to provide an in-
centive for persons to construct build-
ings which could be let out for tenants
this particular date before this parti-
cular Bill was thought of, i.e., before
the people believed that a Bill was
gomng to be brought forward, has been
purposely mentioned as the date on
which the rent should be taken into
account. Therefore, my submission
t0 you in this connection is that the
object first was that a date should be
taken into account and the rent that
had been agreed to or stipulated bet-
ween the parties should be con-
sidered as a  reasonable rent.
yor example, that date that has been
put in which is long before people be-
came aware of the Bill would consti-
tute as a reasonable date. There-
fore 1 submit that so far as clause
¥(2) (a) is concerned, it is in partial
implementation of what was contained
in the earlier Act of 19852.

So far as clause 6(2) (b) is con-
cerned that had already to be granted
in pursuance of what was done under
the Act of 1952 and what is now
pecessary in the furtherance of what
was done then. That is the reason
why it has been made out. Here, it
pas also been made clear that the-rent
on which it has been let out on any
date after the 9th day of June, 1958,
or when it was first let out if it was
pot let out then, would be considered
¢8 the rent for the period that is
granted there. Therefore the expres-
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sion that in such cases there 13 a rent
holiday 13 absolutely misleading
In the first place what has been done
is that the rent has been stabilised
and has to remamn as it 15 for a certamn
period of years with a view to en-
courage the people

Then the next point that was raised
by my hon friend regarding clause
14(1) (1) 18 met by clause 20

Shri Parulekar: That
cover 1t

Shri Datar: The hon Member will
kindly see clause 20, which says

does not

“In making any order on the
grounds specified in clause (f) or
clause (g) of the proviso to sub-
section (1) of section 14, the Con-
troller shall ascertain from the
tenant whether he elects to be
placed in occupation of the premises
or part thereof from which he is to
be evicted and if the tenant so
elects, shall record the fact of the
election 1n the order and specify
theremn the date on or before which
he shall deliver possession "

Therefore, the case that was contem-
plated by my hon friend, viz, 14(1)
(f), that has been provided for If he
does not elect then naturally it will be
the question of new construction and
will be governed by clause 6(2) (b)
So, the <question 1s whether there
ought to be any restriction m favour
of the tenant and he has been given
an option If he does not use the
option, naturally it has to be treated
&8 a new construction entitled to the
restrictions or the rights that have
been given in thias section Let not
hon Members believe that something
out of the common run has been done
far the landlord The landlord has
to construct buildings and there must
be some ingentive for the landlord to
construct such buildings When he
constructs the building then only in
respect of rent 1t has been stated that
theze conditions have to be followed,
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or rather the rent has to be stabihised
Let not the msmuations contained in
the expression ‘rent hohiday’ be taken
into account There 1s nothing that
is done Therefore I do not feel called
upon to answer the general guestion
of a socialistic pattern of socfety and
the allegation that we are supporting
a particular class

Shri P. R. Patel (Mehsana) How
15 it that there 1s no ceilling on pro-
perty holding and rents?

Shri Datar: I do not like to pursue
that particular matter

Some hon Members have suggested
that they did not mind if the value of
the land 1s raised 400 per cent or
something like that That 1s one point
Secondly, they say that i1t does not
matter My hon friend, Shr1 Bharu-
cha, contended that 1t does not
matter f we fix it at 25% as
the ceilling May I point out 1n this
connection, as 1t was hinted at by
the hon Home Minister yesterday,
that what 1s set down as a ceiling be-
comes a floor and things start Iike
that Therefore 1t would not be good
to accept as the ceiling even the so-
called figure of 25%

Shri Parulekar 1 would like to

seek a clarification

Suppose an old building 1s pulled
down and a new construction s bualt
What 15 ther( in this Aet to prevent
the landlord from clasming the benefit
of sub-clause 2(b)? What clause is
there? He says that such a new buld-
ing will not come under sub-clause
2(b) He pomnted out to me clause
2ll>l(1) It does not cover that point at
a

Shri Datar: Clause 20

Shri Parulekar: Clause 206(1). It
he elects he can go there What about
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the rent holiday? The building will
enjoy the rent holiday. The Iland-
lord will say, “This is a new building
which has been constructed and there-
fore I claim the benefit of sub-clause
2(b) and am free to charge what-
ever rent I like”

Shrl Datar: You will kindly see
clause 20(8) in this respect.

Shri Parulekar: 1 have seen every-
thing.

Shri Datar: It says:

“If, after the tenant has delivered
possession on or before the date
specified in the order,...."

This covers the case of (f) also.

“and the landlord fails to com-
mence the work of repairs. . .the
Controller may, on an application
made to him in this behalf. e
order the Ilandlord to place the
tenant 1in  occupation of the pre-
mises....”

So far as the question of rent is con-
cerned, I believe the hon, Member
wants to know....

Mr. Deputy-Speaker: Suppose, the
tenant has made an application. Sup-
pose he says that he wants to occupy
a certamn portion of the building Then
what about the rent” How would
that be determined?

Shri Datar: The proportionate rent
would be taken into account Partly he
is night He 18 right to this extent
that 1n clause 6(2) we have stated
that that would be taken into account
as the standard rent, e, the rent
that has been stipulated by the parties
as the standard rent for the whole
building The proportionate rent
would be taken for the proportionate
portion.

Mr. Deputy-Speaker: There would
be an increase, no doubt.

I will put all the amendments to
the vote of the House.
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The. question is:
Pages 4 to 6,—

for clause 6, substitute—

“8, (1) Where such premises have
been let out at any time before 1st
day of June, 1947, the basic rent
shall be determined in context with
the rental value as assessed by the
defunct Municipal Committee
(Detlhi) for house tax purposes.

(2) Where such premises have
been let out at any time on or after
1st day of June, 1847, the basic
rent shall be six and one-fourth
per cent of the purchase price of
the land and the constructional cast
of the portion occupied by the
tenant.

(3) In the case of any premises
whether residential or not, con-
structed prior or after the com-
mencement of this Act, the annual
rent shall be calculated at the rate
faid down under sub-section (2).

(4) In the case of the premises
which are let out for the furtherance
of public interest, the rent shall
also be fixed in accordance wath
sub-sections (1) and (2) *

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Pages 4 and 5,—

for Ines 80 to 87 and 1 to 22 res-
pectively, substitute—

“(A) in the case of residential
premises, the rent calculated at six
and one-fourth per cent. of the
aggregate value comprising of the
reasonable cost of construction and
the value of the land on which the
building 1s constructed at four hun~
dred per cent. of the value of the
land in September 1939 or 1ts market
value at the time of construction
whichever 1s less;”

The motion was negatived.
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Mr, Deputy-Speaker: The guestion
is:

Page 6,—
omit lines 11 to 26.
The motion was negatived.

Mr. Deputy-Speaker: The question

Page 6,—
omit lines 12 to 19.
The motion was negatived.

Mr Deputy-Speaker: The question
18:
Pa‘e 66—
omat lines 20 to 26

The motion was negatived

Mr Depuly-Speaker: The question
1s.

Page 6, line 26,—

for “such letting out” substitute
“completion of the construction”

The motion was negatived.
Mr. Deputy-Speaker: The question 1s
Page 6.—
efter hine 26, add—

“Provided that premises rebuilt or
reconstructed shall not be entitled
to the benefits of clause (b) of sub-
section (2).”

The motion was negatiwed.
Mr. Deputy-Speaker: The question
18:

“That clause 6 stand part of the
BilL”

The motion was adopted.
Clause 8 was addea to the Bill.

Bill .

Clause 7 (Lawful increase of ston-
dard rent in certain cases and ve-
covery of other charpes).

Shri Datar: 8ir, I beg to move:
Page 6, lines 30 to 82—

for “Where a Iandlord with the
written approval of the tenant or
of the Controller has at any time,
whether before or after the com-
mencement of this Act,” substitute—

“Where a landlord has at any time
before the commencement of this Act
with or without the approval of the
tenant or after the commencement of
this Act with the written approval of
the tenant or of the Controller,”

This amendment has been brought
in to clarify the position. A defect
was pointed out by an hon Member,
I believe by Shr1 Bose Therefore
what we did was to bring in this
amendment It was only an inadver-
tent mistake It had remained as it
1s though under the new principle that
we have accepted about subletting
we have recast the whole position
Only for that purpose it has been
brought :n

Mr Deputy-Speaker: Any other

amendment?

Shri Jadhav (Malegaon)
move*

1 beg to

Page 7, omit Lines 5 to 8

A proviso has been given in this
clause which provides that nothing in
this sub-section shall affect the liabi-
lity of any tenant under an agree-
ment entered into before the lst day
of January, 1952. If there is an agree-
ment to pay the taxes, that agree-
ment i held as valid and it has
been permitted by this proviso, I am

a loss to know why these exemp-
tmns are given to a few persons and
what benefit the Government is going
to get by this. I want to ask the hon.
Minister what percentage of the people
are benefited by this. Therefore. if
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the liability to pay the taxes is there,
if there it scope for this, it will in-
crease the standard rent by so much
per cent. I ask that this proviso
should be omitted.

Shri Datar: We have now made it
clear.

Shri M. C. Jaln (Kaithal): I have
also given an amendment similar to
that,

Mr. Deputy-Speaker. The amend-
ment is similar to the one already
moved. He may say a few words.

Shrli M. C. Jain: I only endorse
the views expressed by my colleague
that this proviso should be deleted
There is no reason why the tenants
should be made responsible to pay the
taxes, even if there was any contract
between the landlord and the tenant
prior to January 1952, The liability
to pay the taxes should devolve on
the landlord. The taxes are upon
the property and the property is
owned by the landlord. Therefore, 1
submit that the tenant should not be
burdened with this responsibility. 1
hope the hon. Minister will be able
to accept this amendment.

Mr, Deputy-Speaker: If the rent had
been fixed originally subject to that
agreement that the taxes would be
paid by the tenant without an increase
in the rent. will it be fair that the
landlord should be burdened with
the taxes? He may not get even any-
thing out of the rent if the tax amount
is as much as the rent itself.

Mr. M, C. Jain: The fixing of
rent is now controlled by clause 6.
The landlords have been given so
many facilities. Despite any contract
which he had with the tenant pre-
vious to 1932, the landlord has now
fresh rights. Under certain circum-
stances, he can get an increase in the
rent and get the standard rent fixed
All those previous agreements and
contracts have to cease. Under this
law, the landlord gets fresh rights
Therefore, the respomsibility which
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was upon the tman.t, should also
cease. It should not remain. when the
landlord gets fresh rights.

8hri Datar: You Sir, have already
kindly made the whole position clear.
I would only add, for the first time,
in the rent law it was made clear
that it is the landlord only who should
pay the taxes. This has been made
clear in the earlier sub-clause (2) of
clause 7. It was .considered that,
especially before 1952, if the parties
had come to a certain agreement in
respect of the payment or obligation
to pay the taxes by the tenant him-
self, that would naturally have been
readjusted in respect of the quantum
of rent itself. Under the circumstances,
what has been done is, the general
policy to be followed is, except where
it is necessary to control or restrain
certain acts, the contractual obliga-
tions should be considered as sacred.

Shri Jadhav: Under pressure of cir-
cumstances?

Shri Datar: No question of pressure.
It is only now that the law has been
made clear.

TAHT HEX O (HI) : A
et effet argm, & g wgar g
f¥ ta ag N gy ad sfowr
W FT WY AT A qga s
wwr 23X ¢ B & wgm AT dwr
TAT | el ardY W A AT Ay At
writ afed ofr arfr oveT srow F &
BEAT &Y ATAT | AW AT TN & Py g
T ATTALY 7, (ARG BT WA <7
AT AT 9T | G T T T AT
HIY g9 F e F FA 2, o Wik o
SUTRT SR O A § 1 AT wgw
ag & fF §Yar 7z Tfed fs 9 fragare
& W ol dewrd § ¥ g7 oA wF
IR T a7 wTx A T ey fw
TV AGT FART FA a7 FT Aoy
IoRAT § o) ¥ wfgd i O wery
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The question 1s:

Page 7, omait lines 5 to 8

The motien was negatiwed

Mr. Deputy-Speaker: The gquestion

Page 6, ines 30 to 32,—

for “Where a landlord with the
written approval of the tenant or
of the Controller has at any time,
whether before or after the com-
mencement of this Act,” subst:-
tute—

“Where a landlord has at any
time before the commencement of
this Act with or without the
approval of the tenant or after the
commencement of this Act with
the written approval of the tenant
or of the Controller,”

The motion was adopted.
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Mr, Deputy-Speaker;: The guestion
18

‘“That cause 7, as amended,
stand part of the BilL”

The motion was adopted.

Clause 7, as amended, was added to
the Byl

Mr. Deputy-Speaker: The question
18;

“That clause 8 stand part of the
Bill”

The motion was adopted.
Clause 8 was added to the Bill

Clause 9- (Controller to fir standard
rent etc.)

Shri M. C. Jain: | beg to movae:
Page 8, omit lines 16 to 18.

I am asking that this proviso should
be omitted I think the hon Minister
will accept this amendment Clause
9 gives powers to the Rent Controller
to fix the standard rent. But, this
proviso restricts his power to fix the
rent only for one year prior to the
date of the application Under clauses
4 and 5 which have been passed, the
provision 1s that only the legal rent
could be realised, the rent which 18
legally recoverable. A rent which s
more than the standard rent cannot
be realised Therefore, this proviso
creates an ambiguity and confusion.
Whereas m the previous clauses, a
rent more than the realisable rent, the
legal rent, cannot be realised, anaer
this clause, the Rent Controller ir
forbidden to fix the standard rent
prior to a pcriod which goes more
than one year from the date of appli-
cation. Therefore, my amendment is
that this proviso should be deleted.
If this proviso 15 deleted, the Rent
Controller 1s authorised, hi power is
not taken away, rather he 13 em-
powered to fix the standard rent not



only for one year, but for three years
previous to the date of the applica-
tion, in which case the rent can be
realised for all the years. If the
proviso stands, if the amendment is
not accepted, the Rent Controller will
not be abic to fix the standard rent
for a period prior to that date. There-
fore, I think the hon. Home Minister
will see the reasonableness of the
amendment and will be kind enough
to accept it. It will give further some
small concession to the tenants and
c'ause 9 will be in accordance with
the previous clauses which we have
passed.

Shri Datar: In such cases, ordinarily
the practice is that from the date of
the application the rent 1s to be fixed,
but the Joint Committee considered
the whole question and they stated
that one year back should be the
period that should be taken into ac-
count. That 1s the reason why the
standard rent that 1s to be fixed will
be not only from the date of the appli-
cation, but will relate back to a period
of one year. That 1s quite reasonable,
and 1t would not be possible or good
to take 1t back further on

Mr. Deputy-Speaker: His fears are
that the Controller will not be able to
fix the standard rent for a period ear-
lier than one year.

Shri Datar: Yes, but what the Joint
Commuttee has done 1s this: he shoud
fix the rent not only from the date of
the apphcation, but for a year pre-
ceding that

Shri M, C. Jain: I want that the
Rent Controller should be able to fix
the standard rent for the whole three
year period which the period of limi-
tation allows If this proviso stands,
clauses 4 and 5 which we have pas-
sed....

Mr. Deputy-Speaker: The hon. Mi-
nister says that 1t will be unfair that
the standard rent fixed at this mo-
ment should be made applicab'e to a
period previous to one year.

204 (Ai) L.S.D.—10
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Shri Dater: He should fix it, but
so far as the quantum of the standard

rent is concerned, that is confined to
One year.

Shri P. R. Patel: The case would be
like this, that the landlord cannot get
more rent than standard rent, and if
he takes more, then 1t is illegal under
the law The maximum period given
s one year. Naturally, that would
be al'owing the landlord to expro-
priate the money if he has taken more
rent illegally for more than one year.

Mr. Deputy-Speaker: The question
18°

Page 8, om1t lines 16 to 18
The motion was negatived.

Mr. Deputy-Speaker: The question
18

“That clause 9 stand part of the
Bill”.

The motion was adopted

Clause 9 was added to the Bill

Mr. Deputy-Speaker: The question
18,

“That clauses 10 and 11 stand
part of the Bill”

The motion was adopted

Clause 14 (Protection of tenant against
Bill.

Mr. Deputy-Speaker: There are no
amendments to clauses 12 and 18.

The question 1s

“That clauses 12 and 13 stand
part of the Bill”

The motion was adopted

Clauses 12 and 13 were added to the
Bill

Clause 14— (Protection of tenant aga-
nst eviction)

Mr. Deputy-Speaker: There are a
number of amendments
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Shri Paruleksr: 1 beg to move:
Page 10, line 3,—

for “on or after the 9th day of
June, 1952" substitute “after this Act
comes into force”

Page 11—
after line 20, add—

“Provided that after the com-
pletion of such work within a
reasonable time the tenant is
given the possession of the pre-
mises, it so desired.”

Page 11—
after line 5, add—

“Provided that when the termi-
nation of service or employment
of such tenant is under dispute,
he shall not be evicted until the
dispute is disposed of by a com-
petent authority.”

Page 10,—

omit lines 34 to 38.
Shri P. R. Patel: I beg to move:

Page 10, line 41,—

after “a” insert “suitable”.

Shri Assar (Ratnagiri): 1 beg to
move:

Page 10,—

omit lines 8 to 14

Shri C. M. Kedaria (Mandvi—

Reserved—Sch. Tribes): I beg to
move:

(1) Page 11, line 27—

after “default” insert “within twelve
months”

(2) Page 11, line 28—

for ‘for three consecutive months”
substitute—
“on three occasions within a
period of eighteen months”.
Shri Datar: I beg to move:
Page 11, line 36,—
for “sub-let” substitute “let”.
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Shri M. C. Zain: I beg t0 move:

Pm !01—'
after line 41, add—

“Provided that the possession of
a residential premises can only
be recovered under this clause.”

Shrl P. R. Patel: My amendment is
a very small one. I want to insert
the word “suitable” in clause 14(1)
(h), so that it would read ‘“or been
allotted, a suitable residence”.

Shrimatl Subhadra Joshi (Ambala):
It was there before, and it was re-
moved later on.

Mr. Deputy-Speaker: He wants to
restore that.

Shri P. R. Patel: I want to restore
1t In section 18(h) of the old law,
the wording is “suitable residence”.

Mr, Deputy-Speaker: It 1s admit-
ted. It was there and it was re-
moved.

Shri P. R. Patel:
a concrete case Suppose &8 man is
in possession of a house, and he is
allotted some residence which 135 not
suitable Suppose there is a family
of ten persons and a small house is
allotted which 1s not convenient or
suitable Should the man lose his
house? That is the only question. I
hope the hon. Minister will agree with
me.

I will give you

Shri Radha Raman (Chandni
Chowk) The hon. Member has men-
tioned that the word “suitable” may
be added to the word “residence”. It
may be recalled that in the Joint
Committee this question was discus-
sed threadbare, and it was decided that
the word “suitable” should not be
added to it. The reason was that
when a house is allotted, it is to be
taken that allotment will be made
on the basis of suitability. Houses
are not allotted without consideration
of suitability. Sometimes people
build houses also, and they want to
live therein, If they build only with
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the intention of letting it out, they
should not be given that privilege
Therefore, I say the word “suitable”
should not be added here, because 1t
wilt take away the meaning, and 1t
will lead to so many misuses by the
persons who do not want to vacate
the houses they are occupying They
may say that the allotment 1s not
surtable, but 1t will be made on con-
siderations of suitability, and if they
build, thev should also build for the
purpose of living therein, not for let-
ting 1t out

Mr. Deputy-Speaker They should

build only suitable houses

Shri M. C Jain Clause 14 relates
to the conditions under which the
Controller can evict a tenant Sub-
clause 1(ey of this clause provides
that possession can be recovered of
the residential premises Ict out 1if they
are required bona fide by the landlord
for occupation as a residence for him-
self or any mcmber of his family
dependent on him But sub-clause
1(h) provides that the tenant can be
evicted if he has whether hefore o
after the commencement of this Act,
built acquired vacant possession of,
or been allotted a residence My
point 1s that the tenant should be
dispossessed onlv if 1t 1s a re<idential
quarter not from his c<hop or anv
other quarter which he occupies He
should not be evicted from his non-
residential premises, that 15 my
amendment

18 hrs

The Rent Controller can elect a
tenant on one or more grounds If the
tenant does not suffer from one dis-
abiity he can be evicted on some
other 'There 1s a conflict between
sub-clause (e) and sub-clause (h)
Under sub-clause (e) he can be eject-
ed only from a residential quarter if
the Jandlord or his family needs 1t
Even 1if a landlord or his family needs
a premises which 1s non-residential
for his bona fide purposes, under this
sub-clause he cannot be ejected But
under sub-clause (h) if it stands as
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It 13 and my amendment 18 not accept-
ed the tenant can be ejected if he has
built a residential house or acquired
Ohe There 1s a clear divergence
Which 1 think the hon Minmster will
appreciate Therefore, my amendment
tries to remove this disparity and if
th;s amendment 1s accepted 1t wall
be i1n accordance with sub-clauce (e)
A tenant can be ejected only from a
residential premises and not from a
non-residential premises

St wrex (Tenfaiv) @ gwrerw
R, § 7 #F ¥ 9T AFTHE Fo
{30 AT (3{RT &1 AL wedc &F
®7 faaw FTorar & fr 2@ faar mar
Tfr ¢ 7 e} ¥ A W
fgare aodt e A TAdT TR
At g6 KT 2 2 AT WfET 7FH I TG
* frrgare ¥ avw 3% &1 A
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Mr Deputy-Speaker: Shr1 Parule-
kar

Shri Radha Raman rose—
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Mr. Deputy-Speaker: Mr. Radha

Raman spoke just now.

Shri Radha Raman: I have some-
thing to say about another amend-
ment.

Mr. Deputy-Speaker: He cannot be
allowed to speak on every amend-
ment. All these amendments are be-
fore the House together.

Shri Parulekar: Mr Deputy-Speak-
er, Sir, I will first deal witl. my
amendment No 29 which relates to
sub-clause (b). This sub-clauss deals
Wit e qQuestion  of sai-terrands.
Sub-clause (b) lays down that if a
tenant has sub-let any premises m
his possession after June 1952 with-
out the consent of the landiord, one
of the penalties will be that he will
be evicted Of course, there are other
penalties provided; he can %“¢ fined
to the extent of Rs 1,000 The second
result will be that the sub-tenant will
also be thrown on the streets It 1s
true that it was provided in the ear-
hier Act of 1952 that no sub-tcnancies
should be created without the consent
of the landlord. But realities are
more stubborn than laws which are
made and an emergency docs not
conform with the provisions ar any
law We cannot quarrel with reali-
ties; they have to be faced and they
have to be solved.

It 1s a fact—and the hon Minister 1
think 1s aware and will not deny,—
that after 1852 sub-tenancies number-
ing about thousands have beesn created
without the consent of the landlord
What 1s the solution which he offers
for this problem”? Is it a solution o.
the prublem to say that we have en-
acted in 1852 that it will not Lc legat
to create sub-tenancies withou. the
consent of the landlord? Is t a reply
which will solve the problem? No, the
problem will be there and the problem
will have to be solved.

What will be the result? He says
that this is an improved measure and

he always brings forward the argu-
ment that we have agreed that It is
s0 Yes, Sir, it is an improvement.
But that does mean that it is an im-
provement when compared to the Bill
mtroduced in the House,

What will be the effect of this sub-
clause?” The sub-tenants will be
thrown on the streets; the tcnants
will be evicted. But in order to lega-
lise all these illegal sub-tenancies the
sub-clause gives a weapon a1 the
hands of the landiord to screw
moncy. Nobody it likely to be thiown
on the streets, because nobody can
hive without shelter. So, they wi)) be
compelled to pay extra money to the
landlord to get legalised what is ille-
gal This is what is going to be the
effect of this Act

Is this the way of facing realities?
Is it the way of so'ving the problems?
Mv amendment 1s to the effect that in
future sub-tenancies must not be
created without the consent of the
landlord Even that is not a satisfac-
tory solution according to me But
when I am faced with two evils I
choose the lesser evil That lesser evil
1s that in future at least Jet us pro-
vide 1n the Bill that sub-tenancies
must not be crcated without the con-
sent of the landlord But those sub-
tenancies which exist today without
the consent of the landlord must be
'egalised Do not penalise them:; do
not throw them on the streets or
foot-paths or into the clutches of the
landlord, so that in order to legalise
what 1s 1llegal he may screw money
from the tenants.

There is another amendment which
I have moved, namely 32 which deals
with employees who have been pro-
vided with accommodation by thewr
employers and they are their tenants
Sub-clause (i) provides that as soon
as their services are terminated there
would be a justifiable ground for
evicting them On appearance {t
seems to be a very reason-
able provision The employee had
been given shelter because he was in
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service of the employer As soon as
the service terminates, he should have
no right to live in the accommodation
On the face of 1t i1t looks reasonable
But this 18 the provision of which the
employers take advantage and make
the employees submit to conditions
whenever they go on strike

Supposing for a just grievance they
go on strike The employer imme-
chately 1s-ues a notice saying that
their services are termmnated and
therefore they must vacate the pre-
mises If the employees do not vacate
the premises the employer can go to
the Controller and say that their ser-
vices have been terminated, they are
no longer in his service and there-
fore they shou d be evicted This 1s
a threat under which m many cases
an employee has been compelled to
surrender his just grievance, because
the other alternative open to the em-
ployee 1s to agree to be thrown on
the streets My amendment seeks to
say that when the termination of the
service of such a tenant is under dis-
pute he shall not be evicted until the
dispute 1s disposed of by a competent
authority I do not deny the reason-
ableness of the proposition that after
the termunation of the service, the
tenant should be ewvicted, I concede
that But I only provide a safeguard
So long as the dispute 1s not finally
<ettled, the employee shoud have a
right to remain 1n the accommodation
and should not be evicted There 1s
another amendment which I have
moved, namely, amendment No 33 It
1s a very reasonable amendment I
have to judge whether the hon
Minister 1s reasonable enough, by find-
ing out whether he accepts 1t or not

Mr. Deputy-Speaker: Has he never
tested him before?

Shri Parulekar: I have tested him,
but this 1s the most reasonable
amendment, and this will be the last
test.

Sub-clause (1) of clause 14 says
that whenever the Delhi Development

Authority or other municipal authon-
ties require that the bui ding must
be repaired, the tenant can be evicted
with the permussion of the Controller,
1if the building cannot be repaired
without the premises being vacated.
This 1s a good provision, and I have
no quarrel with it  But I only want
a proviso to be added to 1t, saymng that
after the completion of such work,
the tenant should have a right to
come back My amendment does not
go beyond the four corners of the
purpose of this legislation as it has
been framed by Government All
that i1t seeks to provide 1s that after
the work has been completed, after
the building has been repaired, the
tenant should have a right to come
back It 1s meant only to safeguard
the interests of the tenant, so that
the land ord may not have the right to
say ‘No' later on

Shri Radha Raman: Subject to his
paying the rent

st wwe @ wETHe Ao (IR
fear &1
Mr. Deputy-Speaker: The hon.
Member has spoken already

Shri Assar. I forgot
ment No 132

my amend-

Mr. Deputy-Speaker: Should 1 be
penalised for that?

Shri Assar: I have to speak a few
words on thus

Mr. Deputy-Speaker: A few words
are as good as many words If chance
1s to be given, then he might say any
number of words that he likes But
that 1s not ordmnarily gaiven He ought
to anticipate what all 1s to be done,
and then he should confine himself to
the time that has been given to him

Anyhow, 1 shall give him an op-
portunmity I shall have to give an
opportunity to Shr1 Radha Raman
also in that case.
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Mr. Deputy-Speaker: That amend-
ment is the same as amendment No.
32 that has been moved alresdy
Therefore, the hon Member need nnt
worry about 1it.
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Shri Radha Raman: I only want to
draw the attention of the hon Minis-
ter

Mr. Deputy-Speaker: When the
amendments have been moved, and
the clause and the amendments are
together before the House, hor
Members can anticipate what the
Movers of the amendments would
speak, and they should beforehand
give their defence to those argumen:s,
More than one opportunity cannot be
afforded Anyhow, 1 shall make an
exception at this moment.

Shri Radha Raman I only want to
draw the attention of the hon Minister
to amendment No. 95 by Shr1 Shrec
Narayan Das, which reads:

Page 11, lnec 9,
insert

Mr. Deputy-Speaker: It has not been
moved. Shri Shree Narayan Das is
not present

Shri Radha Raman: I was just
drawing the attention of the hon.
Minister to 1t It only makes a
verbal change Th¢ hon Miuster
could consider it

Mr. Deputy-Speaker: That could be
done even by a vwhispe~ to him, just
by going over to him.

after ‘notice’

8Shri Muichand Dube (Farrukha-
bad): The Bill seems to be proceed-
ing on the assumption that oll the

landlords are rich and all the ten-
ants are poor. I beg to submit a few
words on behalf of the poor house-
gwners,

Suppose a person drawing a salary
of Rs. 200 or so per month working in
a shop succeeds m purchasing a house
which 1s a two-roomed house. Bup-
pose In one of the rooms, some busi-
ness 18 being carried on. When that
man wants the house, he finds that in
one of the rooms, some business 1s
being, carried on, and he can get
possession of one of the rooms only.
sSuppose he has a family consisting of
a wife and twa chudren, then he
wants the other room also The ques-
tion, therefore, arises whether there
15 any provision in this Bill for such
g thing

1 would draw the atiention of the
pon Minister to sub-clause (¢) of
clausc 14 which reads:

“That the premises let for resi-
dential purposes are requured
boma fide by the landlord for
occupation as a residence for him-
self or for any member of his
family ”

The question, therefore, arises whe-
ther if a business 1s being carried on
in one of the rooms, that poor house-
owner 1s not entitled to recover pos-
session of that one room for his family
snd himself

The distinction that 1s runmng in
this Bill 1s this Premises let for resi-
dential purposes are treated different-
ly from those let for commercial pur-
poses There might have been justi-
fication for keeping this distinction in
1947 and 1948 For, 1948 was a period
when a large number of refugees had
come from the Punjab and elsewhere,
and it would not have been proper to
disturb them, if they had once cnter-
¢d mnto possession of some house, were
carrying on some business and were
1n some way settled; it would not have
peen proper to disturb them and again
evict them from that place. The dis-
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tinction may have been desirable in
1948. But the question 15 whether the
same circumstances exist at present
My submusgion 1s that the same cir-
cumstances do not exist at present
So, the hon Minister may see his way
to make some provision whereby re-
lLie oould be granted to the poor
house-owners also who have no house
to ive m and who will not be able
to take possession of the house which
thfly may acquire according to this
B

My submission 1s that the hon
Mmister may think about it

Shri C. M. Kedaria (Mandvi—Reser-
ved—Sch Tribes) I urge upon the
hon Mimnster to accept my amend-
ments Nos 105 and 106

1 do appreciate the spirit of the
Bill This 1s a Bill to protect or safe-
guard the mterests of the tenants You
know that when calamities come, they
come by bounds And if a person 1s
turned out of the tenement because
he 1s unable to pay the rent, because
of his unavoidable circumstances, it
will not be a social justice, 1t will be
jJust like a drop of poison in a full
cup of milk

So, m order to give time for thc
poor creature who 1s unable to pay
the rent m time, I have provided 1n
my amendments that sufficient time
may be given in genuine cases 1
request the Government to accepi
them

Shri Datar: Four points have been
raised m the course of the discussion
on the amendments I shall take Shri
M C Jain’s amendment first He
says that some further provision
should be made 1n sub-clause (h) of
clause 14 But may I point out to him
that the expression used 1s

“ built, acquired vacant pos-
session of, or been allotted, a res:-
dence”

The word here 1s ‘residence’, and that
is enough to meet all his misappre-
hensions in this respect

The other pownt that was raised was
py my hon. friend who stated
that

Shrl M. C. Jailn: May I point out
that the tenant only gets a residence?
He should be e)ected only from the
residence and not from non-residential
premises The hon Minister has not
understood my point.

Shri Datar: If my hon Iriend reads
the whole sub-clause, he will under-
stand 1t It will be understood that
when he builds a residence, he wil
build a suitable residence; when he
gets vacant possession of a residence,
it 18 gwen by some suthority Simu-
larly also, m the case of allotment,
the question of suitability will be taken
into account, before either a residence
1s given or vacant possession of a resi-
dence 1s given So, one authority wilj
consider the question whether the resi-
dence 1s suitable or not That was
the reason why in the origmal Bill,
we had put in the words ‘suitable
residence’ But the Jont Commuttee
considered the whole question and
stated that 1t should not be open to the
Controller to go through the whole
question agamn and to consider afresh
whether 1t 1s suitable It 13 presumed
to be suitable, and, therefore, that
word 1s not necessary

Shri P. R. Patel. So the will of the
Controller will decide the matter

Shri Datar: As regards amendment
No 29, may I point out that the hon
Member has raised the guestion of
sub-letting afresh? Now, he asked
me to be reasonable I am reasonable
1n respect of all the amendments that
were fully considered and accepted by
the Joint Committee This 13 not
merely a Government Bill Let the
hon Member understand that this s
a Bill which has been fully considered
by the Members of the Joint Com-
mittee Under these circumstances, {
am prepared to go to the fullest extemt
so far as the Jomt Committee Is con-
cerned But I can only say that all
the grace that my hon friend and some
other hon Members had in stating
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{Sbri Datar]

what they did so far as the improve-
ment of the Bill is concerned, is, it is
rather unfortunate, being taken away.
This is what I read from his own
dissenting minute, We do feel that
the Bill has been improved consi-
derably even in respect of the evic-
tion clauses . . .

Shri 8. V. Parulekar: No. (Inter-
ruptions) .

Mr. Deputy-Speaker: He says that
even that improvement does not give
him satisfaction.

Shri Datar: Absolutely uncondition-
ed expressions had been used. Now
he is putting in objections.

Shri 8. V. Parnlekar: He does not
understand my point.

Shri Datar: It 1s not necessary to
pursue that matter

. Then he brought in a point that
certain employees be allowed to con-
tinue until a competent authority de-
clares on the point. May 1 invite his
attention to sub-clause (8) of clause
14? It covers his case. It says:

“No order for the recovery of
possession of any premises shall
be made on the ground specified
in clause (i) of the proviso to
sub-section (1), if the Controller
is of opinion that there is any
bona fide dispute as to whether
the tenant has ceased to be in the
service or employment of the

. landlord "

Therefore, that has been provided for.
It cannot be provided that he should
continue until the dispute is settled
because that will be putting a pre-
mium on wrong. With a view to re-
tain ‘possession, oftentimes disputes on
other than legitimate grounds are pur
posely raised. As the law says, a man
should not be allowed to take advan-
tage of his own wrong. Thdl 1 wny
this .provision has been made in this
case.

So far as the questien of ‘family’ ts
concerned, the wording is very clear
in sub-clause (e) of clause 14(1).

“premises let for residential
purposes are required bong fide
by the landlord for occupation as
a residence for himself”,

That was the original wording we
had. The Joint Committee introduced
these words “or for any member of
his family dependent on him”, This
saving clause is essential; otherwise,
‘family’ might mean any person with-
in the 12th or 14th degree or what-
ever it may be. Therefore, it was
necessary to circumscribe the scope of
‘tamily’. That is why this wording hag
been put in. The son or daughter or
others who are dependent on him can
surely come in.

As regards Government amendment
No. 136, for the word ‘sub-let’ in line
86, page 11, we want to substitute
‘let’.

) Mr. Deputy-Speaker: The question
is-
“Page 11, line 36,—
for “sub-let” substiture *‘let”.
The motion was adopted.
Mr. Deputy-Speaker: Now I shall
put all the other amendments to vote
The question is:
Page 10, line 3,—

for “on or after the 9th day of June,
1952” substitute “after this Act comes
into force”.

The motion was negatived.

Mr. Deputy-Speaker: The question
is;

Page 11,—

after line 5, add—

“Provided that when the ter-
mination of service or employment
of sueh tenant is under dispute,
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he shall not be evicted until the
dispute is disposed of by a com-
petent authority.”

The motion was negatved,

Mr. Deputy-Speaker: The question
is-

Page 11,—

after lne 20, add—

“Provided that after the com-
pletion of such work within a
reasonable time the tenant 1s given
the possession of the premises, if
so desired”

The motion was negatived,

Mr. Deputy-Speaker: The question
is

Page 10,—
omit Ines 34 to 38
The motion was negatired.

Mr. Deputy-Speaker: The question
is

Page 10, line 41,—
after “a” wmsert “suitab’e”
The motion was negat:ved.

Mr Deputy-Speaker: The question
is: -

Page 10,—
omit lines 8 to 14
The motion was negatiwed

Mr. Deputy-Speaker: The question
is;

Page 11, hne 27.—

after “default” nsert “within twelve
months”

The motion was negatived

Mr. Depuly-Speaker: The guestion
is

Page 11, line 28—

for “for three consecutive mronths”
substitute—

“on three occasions within a
period of eighteen months”

The motion was negatived.

Mr. Deputy-Speaker: The question
is,

Page 10—
after line 41, add—

“Provided that the possession of
a residential premises can only be
recovered under this clause”

The motion was negatived.

Mr. Deputy-Speaker: The question
18

“That clause 14, as amended,
stand part of the Bul”

The motion was adopted,

Clause 14, as amended, was added to
the Bill,

Clause 15 —(When a tenan: can get

the benefit of protection against evic-
tion)

Shri Jadhav (Malegaon): I beg (o
move

Page 14,—after hne 14, mmsert—

“(6A) If the decree for ejcct-
ment against a tenant for non-pay~
ment of rent under th2 Delh: and
Ajmer Rent Control Act, 1952, is
pending execution at the com-
mencement of this Act but the
tenant 18 still m possession of the
premuses and he has paid all ar-
rears of rent—arrears and current
—and continues to pay his rent
regularly, and there are no arrears
of other dues, then the tenant
shall not be evicted in execut‘ion
of decree”

Shri Asar: I want to move No 77

Mr. Deputy-Speaker: It 1s the same
as amendment No 1

Shri Vajpayee: The amendments are
the same But the hon Minster s
in no mood to accept them

An Hon. Member: Then what 1s the
use of moving them?
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St Jadbav: As many & 22 hon,
Members have signed this amend-
ment. It is a most important an.end-
ment. In the Bill as it has cmerged
from the Joint Committes, there is no
provision for persons who have pawd
rent regularly. For mmor faults,
eviction decrees have been passed
against them. They have not been
executed for non-payment of rent
Subsequently, they continue to pay
rent regularly for a long t:me having
no arrears of any kind They con-
tinue to be in possession of the same
premseg till the enforcement of the
present Bill. These tenants had
agreed to the decree of ejectment
being passed agamnst them on ific con-
dition that they would be given some
time to vacate the premises and pay
the arrears In most nf these cases,
they have paid the rent in time They
are regularly paying it Under such
cireumstances, these tenants must be
given protection under the piesent
Bill.

1 may humbly try to bring to the
notice of the hon Mmster that this
protection is to be given to the ten-
ants whose tenancies are there Many
of them may be even Government
servants. 1 raised this point yester-
day, but could not get a satisfactory
explanation in the reply given by the
Home Minister The House was not
taken into confidence. The House was
not told what was the number of
Government servants and staff of the
defence services provided with resi-
dential quarters. As far as my con-
jecture goes, more than 25—30 per
cent of Government servants have not
been provided with quarters What
will be their fate? Under such cr~
cumstances, the amendment which
has been signed by 22 Members at
the same time must be taken into con-
sideration and some justice donc to
these people.

Shri B. V. Parulskar: I will not say
anything as regards the merits of this
amendment because they are so ob-
vious. But this amendment has been
supported by all sections of this

House. That i3 one point which I
would like the Minister to take into
account. It is supported evem by
Members of the Congress Party. It is
supported by all parties. That itselt
should be proof encugh to show that
1t 1s a very reasonable amendment
which Government ought to accept.

If the hon Minister is not prepared
to accept 1t in the form in which it
has been moved, I would lilve to sug-
gest that if such cases are altowed to
be reviewed under the new Act, it will
give relief to the tenants who ceme
under this category. I thmk this mat-
ter was also discussed in the Joint
Committee I was under the impres-
sion—of course, I cannot say it for
certain—that something of this nature
would be provided in the Bill, Seo, I
would request the hon Minister to
consider the whole issue If this
clause 15 not amended in the way in
which we have suggested it to be
amended, I understand that about 3,000
tenants will be affected.

ot ol (aerTgT)  IuTSAw
wa¥xw, oz vw gAT wavw g forwd:
B ar¥ F srforsre st § R ag et
N@TFE & AT @ITATH
yo faae waz fed @ 1 g dOEAE
¥ &FT F9 F T F AR ¥ g
wafa afY & a1 awft § & afos
3ftz &, =rrm 7 gfee ¥ fiedt W
fedt Y Qe wvar S ad § dar
& 7 ofer g7 o wrim & %
91 1

§ 9% U W fakaw & s
LY, #Y TTE AYTAT AT E | €F ¥y
% g aa T smmar MY wEE e oy oy
fefrar feeell 2= oY Mdwgw
Bz, Qe & wamra g4, T Qg
fear o s« s oY dveT v
a7 § I TERY F GORI Wi AY 9w
AT ® Wre " W F @i
foait faars fefiar fresht dicwame
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feedY YT gaftE £ daE, Qe
¥ geeq § #T & od A qgT @
dzafoar &F w5ft § |

Shri P. R Patel: Mr. Deputy-Speak-
er, Sir, I am sure the hon. Minister
will accept this amendment. There
should be some exceptions m hfe and
I hope this amendment will be one
excepi:on.

Certain decrees were passed for
non-payment of rent regularly That
was the only fault The decrees are
there and the tenants are lhiving 1n
the houses. They arc not cjected yet
in execution of the decrees The only
question will be this: whether any
protection should be given to such
tenants?

What 1s the intention and aim of
this Bill” This Bill 1s intended to
give some protection to the tenants
It 1s not brought forward to give some
further nghts to or to maintain the
existing nights of the house-owners.
We put restrictions on the rights of
the house-owners This question is
very simple The tenants are not
ejected 1n execution of the deeree It
means that the decrees are there but
they have not been executed and the
tenants are in possession of the
housés.

The second thing is that whatever
protection we give is subject to their
paying the rents regularly. We want
to give protection only to bona fide
tenants and none else. Otherwise, if
about 3,000 to 5,000 tenants are eject-

ed, they will be put on the strects,
Is 1t desirable $0 put these persona
on the streets? That is & matter to
be considered; and, I hope the hon.
Munister will consider the matter.

The next question is: whether a
decree should be re-opened? I would
give instances so far as the different
Acts passed by the different States
are concerned The decrees have been
re-opened and re-accounting has been
done on the principle of giving henefit
to the tenants, the agriculturists, ete.

What is there in the Delhi Tenants
(Temporary Protection) Act, 19567 It
stays execution of decrees passed
against certain types of tenants, Even
the decrees are there. We say that
the possession of the tenants
shall not be disturbed; we give pro-
tection to them. But, in that Act if
the decrees that have been passed
for the non-payment of rent were not
stayed Such decrees had been stayed
which we could not even imagine,
which gave even some relief to the
tenants But, I do not want to go
into these matters,

Yesterday I raised the point and
put a question to the hon. Home
Minister, Shri Pant, and he said that
the protection given under the Act of
1956 was only for vacant premises,
Then he said:

“I think other Jands that are
attached to the buwuldings come
within it, but these amaldars, as
I tried to indicate, stand on a
different footing altogether.”

But my humble submission is that
if we look to the law of 1958, that is
not the case. I would submit that
it only says, in section 4, that so leng
as the Act remains in force, no decree
or order, whether passed before or
after the commencement of this Act,
for the recovery of possession of any
premises shall be executed
any person except in the following-
and ceriain decrees are given there.
One of them is for non-payment of

rent,
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However, in clause 56, that prin-
ciple has also been accepted that the
decree could he 1e-opened The
only quesuon could be whether this
principle should be extended to decrees
for non-payment of rewt, and not for
any other purpose The only fault
of the tenant wa. that he could not
pay the rent regularly and the decree
has been passed We are not en-
couraging other types of tenants who
misbehave and do certan thmngs I
would request the hon Minister to
give some sympathetic thought to thus
amendment

By accepting this amendment he
would be giving some protection to
this type of tenants who have paid
their rents or who would be prepared
to pay their rents and are already in
possession They should not be dis-
possessed I hope the hon Minmster
will make an exception so far as this
matter 18 concerned

Shri M C  Jain: Mr Deputy
Speaker, I rise to support this amend-
ment I do not want to repeat the
arguments already advanced in favour
of this amendment

Mr. Deputy-Speaker: They need not
be repeated

Shri M C. Jain: But I beg to <ub-
mit that if we look into the provisions
of the Delhi1 and Ajmer Rent Con-
trol Act, 1852, with 1egard to eject-
ment on the ground of non-payment
of rent, according to the relevant
section of that Act, a tenant could be
evicted if he did not pay rent on the
first hearing of the suit 8o 1n such
cases where the tenant did not pay

on the first hearing a decree
was passed agamet him Now,
under clause 14, the provi-

sion has been amended and
even if the tenant pays rent
within two months of the notice by
the landlord or under similar circum-
stances, then he could not be ejected
So, there 1s the difference with re-
gard to this provision about the non-
payment of rent under the previous

Act and under the present Act
There are decrees passed against the
tenants sumply on the ground that
he did not pay rent on the first
hearing Therefore, I trust that the
hon Minister will accept this amend-
ment because 1t provides for all these
things It says that the tenant should
still be 1n possession He has paid
all arrears and current rent He
continues to pay his rent regularly
In these circumgstances, this tenant
shall not be evicted in execution of
the decree If this amendment 1s
not accepted, it only means there 1s
a bias in favour of the landlords I
must say this with all the emphasis
at my command This clause 14
gives the landlord power to eject him
on the ground of non-payment of rent
under certain circumstances under the
previous Act. These circumstances
gave more power to the landlord
The hon Minister, I hope, will see the
reasonableness of this amendment and
will accept 1t

8hri C K Nair (Outer Delh1) Sir,
1 also support this amendment be-
cause 1t 1s 1in keeping with the spint
of the whole law We want to give
protection to the tenant Even those
poor people who have been ejected
during this period and they are quite
a few—and a few means thousands—
have all been expecting during this
period that there would be some
change i1n the law to give them pro-
tection as the Bill was coming and 18
going to be passed today If they are
not given such relief, I think 1t will
be going agamnst the spint of the law
So I request that this particular mat-
ter should be reconsidered because
we want to give protection to the
tenants Otherwise, they cannot be
benefited The landlord will simply
g0 on because of a small technical
ground even if they have been pay-
mng the rent regularly all these
months and even if they have not
been evicted so far Why should they
not be given this protechion? I
strongly support this amendment and
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request the Minister to reconsider thus
question I suppose there 1s hardly
anybody against this amendment

Mr. Deputy-Speaker: But this should
not be anticipated

Shrimati Subhadra Joshi: Sir, I also
rise to support this amendment.

Mr  Deputy-Speaker: I thought
otherwise

Shrimati Subhadra Joshi: I rise to
mmpress upon the Minister that this
amendment 1 wanted by all sections
of the House and I think he should
reconsider and accept it

Mr. Deputy-Speaker: There 1S now
suffictdent pressure and let us see
how the hon Minister bears 1t

Shri Datar: Sir, I am extremely
sorry that I cannot accept this amend-
ment at all and I would point out the
reasons Section 13(a) of the 1952
Act 1efers to the tenant who has
neither paid nor tendered the whole
of the arrears etc After this was
done we had an Act passed by the
hon Parliament itself and that Act
was the Act of 1956 The
execution of certain decrees was
stayed The whole question was con-
sidered and so far as the decrees
were concerned, this Parliament 1n
its wisdom accepted this clause on
decrees for suspension or stay of exe-
cution This was done under section
4 of the Act of 1956 passed by Parha-
ment You would see that when thig
interim Act was passed for giving
immediate protection against the exe-
cution, then naturally this question
was discussed After full discussion
of that, they did not include prowi-
sions for suspensions of the decrees
of the nature in respect of which this
amendment is now being brought
When even by the Act of 1956, no
suspension was there and the stay of
execution was not suspended

Shrimatli Subhadva Joshi: The Par-
hament 15 wiser today

Shri Patar: I may point out that
the whole question was considered
very carefully by the Parlhiament and
when they wanted to suspend the
exccution for a certain period, if the
Parliament thought that such decrees
should also be included they could
have done 1t But Parliament has
advisedly not mmcluded such cases
(Interruptions )

Mr Deputy-Speaker: Patience
should be the greatest reflection of
wisdom

Shri Parnlekar: Are we not cpen
to revise the decision?

Mr Deputy-Speaker:
doubts 1t (Interruptions )

Nobody

Shri Parulekar: He doubts it

Shri Datar: These decrees are hkely
to have been executed and possession
taken and certain other matters done
through the court must have happened
or must have been enforced In these
circumstances any amendment of the
nature that the hon Members desire
me to accept will have the effect of
turning the whole scales and may
even undo what has been done After
all, here in this B:ll we have giveh
~ufficient protection and rehief After
all the tenants are bound to pay some
rent and if they do not pay rent you
cannot put a premium upon their
default for all time to come The
Act was passed 1n 1952 and we are, 1n
1958 being asked to just give some-
thing which the Parhament did not
like to give

I may also say that an 1dentical
provision was placed before the Joint
Committee which considered the
whole question but 1t did not accept
it We have also a number of dissen-
ting notes by the hon Members in-
cluding my friend Shri Parulekar and
in none of them, 1f I remember
rightlv, has there been a provision of
the nature suggested by any of the
dissenting hon Members In these cir-
cumstances, the whole question was
fully considered twice and it would
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be too late in the day (Interrup-
tions) Assuming that there are dec-
rees, if you put a premium on the
hebit of not paying at all and if you
stilt allow a person to remain i the
house, 1t is not good (Interrup-
tiens )

Shri Parulekar: What 1s 1t that we
are undomng?

Shyi Datar: For instance, a deciec
for possession has been passed under
section 13(1) of the old Act If pos-
session has been taken by the land-
lord (Interruptions )

Mr. Deputy-Speaker: Order, nrder,
so many Members should not speak
at one and the same time Unless 1
ask any hon Member to speak, all
Members should not stand up and try
to shout

Shri Parulekar: The amendment
says that when the decree has not
been executed and the tenant 1s still
in possession of the premises

Mr. Deputy-Speaker: Does the bon
Member really feel that there 1s want
of understanding or comprehending
i?

Shri Parulekar: That i1s why

Mr Deputy-Speaker: No, no, then
he 1s mistaken ! shall put the
amendment to the vote of the House
The question 1s

Page 14,—

after line 14, msert—

“(6A) If the decree for eject-
ment against a tenant for non-
payment of rent urgler the
Delhi and Ajmer Rent Control
Act, 1852 1s pending execution
at the commencement of this
Act but the tenant is still in
possession of the premises and
he has paid all arrears of rent——
arrears and current—and conti-
nues to pay his rent regularly,
and there are no arrears of

other dues, then the tenant ghall
not be evicted 1n execution of
decree "

Those m favour will please say
. Aye'

Some hon Members: ‘Aye’

Mr. Deputy-Speaker: Those against
will please say ‘No’

Several hon Members: ‘No’

Mr. Deputy-Speaker: I think the
Noes’ have it The motion 1s nega-
tived

Some hon. Members. The ‘Ayes, have
1t

Mr Deputy-Speaker Very well
This will be held over till 2-30 Let
us take up the next clause

Clause 16— (Restrictions on subletting)
Shri Jadhav 1 beg to move
Page 14—

omit lines 24 o 27
Page 14,—
for lines 28 and 29, substitute—

“(3) After the commencement
of this Act a tenant shall inti-
mate in wrnting to the Con-
troller and the landlord his in-
tention to,—"

Page 14 —
omit lines 34 to 37

Sir, by my amendment No 67 I
want to say that lmnes 24 to 27 on
pagce 14 of the Bill be omitted Sub-
clause (2) of clause 16—lines 24 to
27—reads as under

“No premises which have been
sub-let either in whole or in part
on or after the 9th day of June,
1952, without obtaining the con-
sent in wnting of the landlord,
shall be deemed to have been law-
fully sub-let.”
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1 want to submit, Sir, that there
should be no necessity of having the
consent of the landlord.

By my amendment No 68 I want
that lines 28 and 29 be substituted

by:

“After the commencement of
this Act, a tenant shall intimate
in wniting to the Controller and
the landlord his intention to.—"

The clause will then read:

“(8) After the commencement
of this Act, a tenant shall intimate
m writing to the Controller and
the landlord his intention to,~

(a) sub-let the whole or any
part of the premises held by
him as a tenant, or . ™.

It should not be incumbent upon
the tenant to take previous consent,
because there is shortage of accommo-
dation and he may have to accommo-
date some of his friends, relatives,
government servants or some other
people.

Mr. Deputy-Speaker: All the argu-
ments have already been advanced,
hon Members should now be brief

Shri Jadhav: By my amendment
No 69 I seek the omission of lines 34
to 37 I think no further argument
is necessary 1n respect of this

Shry Datar: Sir, these two amend-
ments seem to disturb the whole
principle that was accepted so far as
subletting is concerned Subletting
by itself, as I might point out, was
not proper. What was done by sub-
letting was that the tenant who was
in possession tried to get more rent
and therefore either transferred wholly
or in part the portions that he had
taken on a smaller amount of rent
from the landlord. Therefore. there
was a general consensus of opinion
among the landlords and tenants that
80 far as subletting was concerned it
ought to be prohibited. In fact, as
in the original Bill, subletting was to

be allowed only when there was per-
mission, and now the permission is to
be written after 1952. Previously the
pernussion was to be oral or written.
In fact, there 18 no difference in prin-
ciple, about the inadvisable nature of
subletting; but it was considered that
when there was any house that had
been sublet before 1932 it ought to
be regularised. For that reason, what
was done was that all those who had
been sublet or who were sub-tenants
before 9th June, 1952, they were pro-
tected 1n the sense that their tenancies
were regularised,

Under the circumstances, when the
whole question was fully considered
and a proper via medws, an equitable
via mediac was accepted, it would not
be proper to go back upon what has
been done

By his second amendment the hon.
Member wants to have subletting at
the sweet desire of the tenant him-

self

Shri Jadhav: May I submit, S,
that he will be ntimating this fact
to the Controller

Shri Datar: No question of intima-
tion 1t 15 a question of permission.
Assuming that intimation 1s given,
that does not cover any irregularity
at all An irregularity should not be
permitted, and the irregularity can be
removed only when there is previous
permission of the landlord himself
Therefore, 1 cannot accept both these
principles

Mr. Deputy-Speaker: I shall put all
the three amendments to the vote of
the House .

Mr. Deputy-Speaker: The question
is

Page 14,—
omit lines 24 to 37.

The motion was negatived,
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W%r. Deputy-Speaker: The question
is:

Page 14,—
for lines 28 and 29, substitute—

“(3) After the commencement
of this Act, a tenant shall inti-
mate 1n writing to the Controller
and the landlord his intention

”
—

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

Page 14—
omat lines 34 to 87.
The motion was negatived.

Mr. Deputy-Speaker: The question
is-

“That clause 16 stand part of
the Bill.”

The motion was adopted.
Clause 16 was added to the Bill,

Clause 17— (Notice of creation and
terminction of sub-tenancy.)

Shri Jadhav: I beg to move:
Pages 14 and 15—
for clause 17, substitute—

‘17. Where, after the com-
mencement of this Act, any pre-
mives which are sub-let either in
whole or in part by the tenant
and the sub-tenancy is terminated
afterwards the same shall be noti-
fied within one month to the land-
lord and to the Controller ”

8ir, 1 do not want to advance any
further arguments, because I find it
difficult to convince the hon. Mmister.

Mr. Deputy-Speaker: In the first
one there was ‘intimated’, now it is
‘notified’. I shall put the amendment
to the vote of the House.

1$

Mr. Deputy-Speaker: The guastion

Pages 14 and 15,
for clause 17, substitute—

“17. Where, after the com-
mencement of this Act, any pre-
mises which are sub-let either in
whole or in part by the tenant
and the sub-tenancy is terminated
af.erwards the same shall be
notified within one month to the
landlord and to the Centroller."

The motion was negatived,

Mr. Deputy-Speaker: The question
§8:

“That clause 17 stand part of
the Bill.”

The motion was adopted.

Clause 17 was added to the Bill
Mr. Deputy-Speaker: The question

i1s.

“That clause 18 stand part of
the Bill”

The motion was adopted.
Clause 18 was added to the Bill,

Clause 19—(Recovery of possession
for occupation and re-entry.)

Shri M. C. Jain: I beg to move:
Page 15, line 38,

for “may” substitute “shall”,
Page 16, line 8,—

for “may"” subst:tute “shall”

Sir, this clause 1s about recovery of
possess on  Under clause 14 the land~
lord gets possession or recovers pos-
session of the premises alleging that
he wanted it for bona fide purposes or
that he wanted to rebuild it giving
certain reasons This clause says that
if the landlord does not fulfil those
conditions, either he does not rebuild
or he does not occupy it for personal
use, the tenants have got certain
rights. The rights given are that the
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Controller mey on an application
mpde to ham mn this hehalf by such
evicted tenants within such tume as
has been prescribed direct the land-
lord to put the tenant into possession
] think that it should not be left to the
discretion of the Controller He should
put the evicted tenant in possession
of the premises We must say that
the possession shall be given to the
tenant under those circumstances My
amendments seek to get this done I
hope that these amendments will be
accepted, otherwise, Sir, there will be
endless Litigation If the word “shall”
1s substituted, then the case will be
decided finally by the Rent Control-
ler If this amendment 1s not accept-
«d, then, supposing the Rent Control-
ler does not decide m favour of the
tenant the tenant will go to the appel-
late court This will open the flood-
gates

Mr Deputy-Speaker. This ‘“may”
ma) mean ‘shall” I can assure the
hon Member that the word ‘may”
here 1s as good as ‘shall'

Shri M. C. Jain With my small
experience as a lawyer, Sir, I think
that in the context of the words in
this clause the word *“may” does not
mean “shall” and this 1s within the
discretion of the Rent Controller
14 hrs,

Mr Deputy-Speaker, My experience
may be shorter but I feel, also as a

lawyer, that this ‘may’ would mean
shall’

Shri C K. Nair The pomnt 1s, sup-
pose he 1s not 1n a position to re-enter
What will happen?

Mr. Deputy-Speaker: Order, order
There 1s no dispute like that

Shri Datar: As you have rightly
pemted out, Sir, the word ‘may’ m
such cases means ‘shall’' to the extent
that judicial discretion 1s exercised by
the authority concerned It i1s not an
arbitrary decision where “may” may
mean ‘shall’

Shri Narayanankutty Menon
{Mukandapurem) Now, two lawyers
agree
204 (A1) L § D~—11

Shri V. P. Nayar: We qualify 1t by
saying that ‘shall’ shall extend

Shri Datar: There might be certamn
circumstances where n equity, the
tenant mught disentitle himself and
that 1s for the judge to decide

Shn Narayanankutty Menon:
The Bull itself does not come to the
rescue For ‘may’ to mean ‘shall, it
must be put in the statute 1itself

Mr Deputy-Speaker: Order, order
I shall put the amendments to the
vote The gquestion 1s

Page 15 lhne 38—
for ‘may” substitute *“shall”

The motion was negatiwed

Page 16, line 8 —
for “mav’ subststute “shall”

The motion was negatived

Mr Deputy-Speaker: The question
15

‘That clause 19 stand part of
the Bill”

The motwn was adopted
Clause 19 was added to the Bill.

Clause 20— (R W of p
Jor repairs and rebuilding and
re-entry)

Shri Parulekar: I beg to move
Page 16, Iine 380,—

for “may"” substitute ‘‘shall”
Page 16, lines 33 and 34,—

omit “or to pay to the tenant such
compensation as the Controller
thinks fit”

Mr. Deputy-Speaker: Clause 20 deals
with those cases where a tenant is
evicted under sub-clauses (f) and (g)
of clause 14 When the landlard
wants to repair the building, he may
evict the tenant with the permispion
of the Controller
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Sub-clause (1) of clause 20 says
that after the tenant is evicted, the
tenant has a right to record the fact
that he elects to come back in the
same premises The only right that
has been gaiven to the tenant after he
19 evicted 1s that of recording his nght
to choose whether he wants to come
back to the same premises or not
After he has chosen, what happens”
Under sub-clause (3) of clause 20,
the Controller 1s free to order his
re-entry into the premises from which
he has been evicted, or he may not,
and if he does not, all that the tenant
gets 1s compensation So, what 1s the
use of giving the right to the evicted
person to just record his choice whe-
ther he wants to come back or not
and after having made that choice he
has no right to come back It has
been left to the discretion of the Con-
troller He may order his re-entry or
if he does not order his re-entry, the
evicted tenant may be given some
compensation What the evicted
tenant needs 1s not compensation but
shelter, and that 1s not being granted
under this sub-clause That is why
I have moved two amendments One
of them seeks to say that for the word
“may”, “shall” shall be substituted,
because, here, the word “may” gives
the discretion to the Controller
Therefore, my amendment 1s that the
word “shall” shall be substituted for
the word “may” The lines which
deal with the compensation may be
deleted altogether, because if those
words are kept there, then the Con-
troller 1s free to give compensation
and deny hum the shelter That 1s
what 1s likely to happen It 1s true
that the law prohibits pugree, but it
1s also true that pugree cannot be
prohibited by law Nowhere has 1t
been 1n effect prohibited The Rent
Control Act has been 1n existence for
several years in Bombay and there 1s
not a smgle case where the tenant gets
re-entry without giving the pugree
So, 1t 18 no use saywmng that the law
prohibits pugree The landlord, after
he has evicted the tenant and re-built
the building, gets an opportunity to

get pugree and give 1t to other
tenants, and what the evicted tenant
will get most probably is the compes-
sation That 18 why 1 have moved
these two amendments It is not yet
too hopeless to hope that the Minister
will accept these amendments

1404 hrs,

[Surt BARMAN 1 the Chair.]

Shri M C. Jain* I support both
these amendments For the last one
hour 1t has been our experience that
the hon Minister has been opposing
our amendments The amendments i1n
this case may be rejected, but I am
sorry to pomnt out that he does not
even appreciate the force of our argu-
ments Sometimes he confuses the
1ssues 1mvolved m the amendments

So far as these two amendments
are concerned, they are connected
with sub-clause (g) of clause 14
Under sub-clause (g) of that clause,
the Rent Controller i1s authorized to
evict the tenant if the premises are
required bona fide by the landlord for
the purpose of building or re-building
or making thereto any substantial
additions or alterations, etc The Rent
Controller 1ssues a notice to the
tenant and the latter agrees and
vacates the premises Then, within
the time allowed, the landlord does
not re-build the house under the pre-
text of which he got possession of the
premises Now, sub-clause (3) of this
clause provides that when the tenant
apphes for recovery of possession, the
Rent Controller 1s given the discretion
that he may order the landlord to
place the tenant in occupation Why
this ‘may’ should be put m there?
Why such a discretion should be given
to the Controller” There should not
be any discretion given

The hon Minister has just pointed
out that it would be a judicial discre-
tion We know it will be a judicial
discretion, but what does judiciat dis-
cretion mean” That discretion gives
rise to so much lhtigation Iy it our
intention #~ increase litigation or 15 A
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our function to reduce or minimize
litigation® The Courts—Civil, Crimi-
nal and High Courts,—are all burden-
od with so much work We can stop
this thing by substituting the word
“shall” for the word “may”

Then there 18 another discretion
given to the Rent Controller Sub-
clause (3) says

“ or to pay to the tenant
such compensation as the Control-
ler thinks fit”

Why this avenue of corruption should
be opened here? We can stop this,
and stop further lhitigation arising on
this score We can stop chances of
corruption and stop so many things if
these amendments could be accepted
I, therefore, plead with all the empha-
sis at my command and with all the
earnestness that these two amend-
ments at least may be accepted by the
hon Minister

Shrl Datar I am sorry 1 cannot
accept these amendments The word
‘may” here has been purposely used
unhike the word ‘“‘may” in the earher
clauses where, as the Deputy-Speaker
pointed out, the word “may” may
mean ‘shall”, except in cases where
there are certamn circumstances, in
equuty, as pomted out, it would dis-
entitle a person from getting the par-
ticular rehef But here, 1n this case,
two alternative provisions have been
made One 1s that whenever recourse
1s had to sub-clause (3) of clause 20
then the Controller may either order
the landlord to place the tenant in
possession or to pay to the tenant such
compensation as he thinks fit There-
fore, in this case, there i1s a clear
alternative provision either of giving
compensation or in a proper case, of
giving possession The word “com-
pensation” hag been purposely put n
here, because the building has to be
reconstructed or rebuilt or substantial
additions or alterations, etc, have to
be made Hence, in such cases, it 1s
proper to invest the judiciary or the
judicial officer, namely, the Controller,
with a judicial discretion 1n this mat-
ter That is the reason why the word

“may” hag been advisedly used in
this particular case It is always
better or more advisable to leave the
matter to the Rent Controller who s
a responsible officer and who ean be
expected to bring his full judieial
experience upon the particular point
under consideration That 13 the rea-
son why when two alternatives have
been allowed, 1t 1s open to the judge
to accept one or the other according
to the circumstances of the case

Shri Parulekar, Under .ub-clausr
(1), he 1s given the right to elect
What is the use of that right?

Shri Datar That will also be taken
mmto account

Mr Chairman* The question 1s

Page 16 lme 30,—

for "may"” substitute “shall”
The motion was negatived.

Mr. Chairman: The question 18

Page 16 lines 33 and 34—

omit ‘or to pay to the tenant such
compensation as the Controller thinks
fit”

The motion was negatived

Mr Chairman: The question is

“That clause 20 stand part of
the Bill”

The motion was adopted
Clause 20 was added to the Bull.
Mr Chairman The question is

*That clauses 21 to 25 stand
part of the Bill”

The motion was adopted

Clauses 21 to 25 were added to the
Bl
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Clause 28— (Receipt to be given for
rent paid)

8iri Jadhav: 1 beg to move
Page 18, lines 25 and 206,—

jor “the umec fixed by contract or
in the absence of such contract, by
the fifteenth day” substitute “or by
the last day”

This 1s a very minor amendment, The
clause reads

“Every tenant shall pay rent
within the time fixed by contract
or 1n the absence of such contract,
by the fifteenth day of the month
next following the month for
which 1t 1s payable’

I want to submit that instead of 15
days, 1t should be the last day of the
next month

Shri Datar: Ordinarily the piactice
15 to pay the rent on or before the 15
of the next month So, he gets 15
days more, 1t would not be proper to
extend the period

Mr. Chairman: The question ;s
Page 18, lines 25 and 26,—

for “the time fixed by contract or
In the absence of such contract, by
the fifteenth day” substitute ‘or by
the last day”

The motion was negatived

Mr. Chairman® The question ).

“That clause 26 stand part of
the Bill”

The motion was adopted.

Clause 26 was added to the Bill
Mr. Chairman: The question s

“That clauses 27 to 30 stand
part of the Bul"”

The motion was adopted

Clauses 27 to 30 were added to the
Bill

Clanes 31— (Fuowng of fair rate)

Shri V. P. Nayar (Quilon): I beg
to move*

Page 21, after hine 22, add—

“Provided that charges mads
for services, if any, so levied shall
be paid in full to the employees”

By this amendment, 1 want to add a
proviso If you examine the clause,
you will find that the Controller 1s
vestad with the power to fix service
charges and such other items ss are
necessary for boarding and lodging
This raiscs a very important question,
in view of the experience we have
had 1n several boarding houses m the
city For example, theie 1s the Gov-
ernment-run Ashoka Hotel—it 1s not
as 1f this provision will apply to that—
in which we know that 15 per cent
of the total bills are realised from
the customers as service charges If
you go to the Imperial Hotel, there
also 1t 1s about 10 per cent The
Swiss Hotel, the Maiden's Hotel and
all the first and sccond class hotels
charge apart from the actual hills, a
(ertain percentage saying that it s
the service charge

So, when the Controller has & right
to fix fair and reasonable charges, we
submit that the interests of the
workeis also should be safeguarded,
because these service charges are
realised only because the workers
take the food to the room and do such
other odd jJobs But m several cases,
thc amount 1ealised as service charges
1s never agan paild back to the
workers It also goes to sweil the
profits, which are even otherwise
large, of the hoteliers So, we want
to ensure that such amounts as ars
collected as service charges are
refunded to the workers in full Unless
we have a piovision like this, there is
no use In giving the necessary power
to the Controller ta fix reasonable
charges either for boarding or for
lodging

It you read the clause, 1t 15 very
clear
“Where the Controller, on a
written complamnt or otherwise,
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has reason to believe that the
charges made for board or lodg-
g or any other service provided
in any hotel or lodging house are
excessive, he may fix a fair rate
to be charged for board, lodgmng
or other services provided in the
hotel or lodging house and 1n
fixing such fair rate, specify sepa~
rately the rate for lodging, board
or other services"”

So, other services are also contem-
plated Our amendment 1s very
simple We suggest that there must
be a proviso which will read like this

‘Provided that charges made
for services, if any, so levied shall
be paid 1n full to the employees "

I fecl 1t 15 very clear to the hon Min-
ister and I also hope that he wail
accept this, because there can be pos-
s1ibly no objection at all It 1s not the
Government which 1s going to pay it
It 15 only a provision to ensure that
money collected for work done
should not go to swell the profits of
the hoteliers but 1t should be rcturn-
ed to the workers

Shr1 Datar Thc hon Member 3s
raising a larger question between the
emplover and the employee Here we
are only concerned with the fixation
of proper terms and conditions bet-
ween the customer and the hoteler
So far as the relations between the
employe: and the employee are con-
cerned that 1s a matter which 1s
beyond the pursvicw of this particular
Bill

Mr Chairman What are these ser-
vice charges” Are they really meant
in lieu of tips? I have also seen that
10 or 15 per cent 1s charged 1 do
not know what 1s the meanmng of
“service charges” as used m the Bill

Shri Datar There are certain
chdarges For example, he may require
a car or a tax1 There are innumer-
able other services.

Shri V. P. Nayar: Probably the
hon Minster himself may not have
had experience of such hotels Cars
are provided not under the service
charges, there are separate bills for
that

Shri Datar: That 1s also e service.
Lodging 13 one, food 1s another and
there might be certain other services
which they might requre

Mr. Chairman. What
should be made clear

1t means

Shri Datar That ought to be clear—
I have no objection—but not in this
Bill I do not go deeper into this,
because 1t 15 foreign to this particular
question It 1s quite hkely that in
determining the particular remunera-
tion or the pay of the employees, this
question might have been taken into
account

Shnn V P Nayar. That is no: the
difficulty Qur difficulty 1s because of
the wording of the clause The Con-
troller gets the right to fix any charge
It need not be necessarily for board-
img and lodging The wording 1s

he may fix a fair rate to be
charged for board lodging or
other seivices ”

Shr1 Datar Provided thev aie not
cxcessive

Shrt V P Nayar Somebody gives
a complaint that the service charges
are excessive Does not the C.ntrol-
ler have the right to fix the service
charges under this Bill”

Mr Chairman, Let us be clear as to
what are “service charges”

Shrt Datar I may mention, for
example, laundry chaiges, cleaning
the room or telephone charges 1
am merely pointing out some of them

Shri V P. Nayar: I do not think the
hon Minister 15 speaking on facts.
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Shri Datar: I am just pointing them
out fn an inferential manner. Thers-
fore, what I would suggest to the hon.
Member is this....

Shri V. P. Nayar: Let me try to
make him understand my difficulty.

Shrt Datar: I have understood it.

Shrl V. P, Nayar: He need not be
adamant.

Shri Datar: 1 have understood hus
dificulty fully. His contention
appears to be that when services are
taken from these demoestic servants,
from the employees no proper remu-
neration is paid to them. In other
words, according to him, putting the
most charitable interpretation upon
what he contends, when in addition to
the charges for boarding and lodging
something more js taken, a portion of
it or the whole of it has to go to the
persons who actually did the services.
Now, so far as that 1s concerned, as I
have submitted, it is beyond the pur-
view of this Bill; which deals only
with the fixation of proper rates bet-
ween the customer, on the one hand,
and the hotelier or hotel keeper on
the other.

Mr. Chairman;: The customer has
got to pay when there is a regulation.
The only question is whether the
hotelier pays 1t to the servants.

Shri Datar: That 13 a question bet-
ween the employer and the employee

Shri V. P. Nayar: In that case, why
does the Controller come in? Here
you specifically mention that it is with-
in tfie purview of the Controller to fix
the rate for “any other charges".
Will not “service charges” also be in-
cluded in “any other charges"? It
Government have a list of such
charges as are outside the pale ¢f “any
other charges” then there is no 4iff-
culty. Now the hon. Minister talks
of employer-employee relationship.
But here in the very same clause the
Controller is given specific power even
to fix the service charges. If the

ConmnumMpammedm
oney, we do not want that power o

{edinhim

Mr. Chairman: Cannot Government
do it with their administrative machin-
ery by giving instructions?

Shri Datar: I shall have that matter
examined.

Shri V. P. Nayar: Then let the
clause be held over.

Shri Datar: No question of holding
over.

Shri V. P.. Nayar: Why? What is
the difficulty?

Shri Datar: It is a technical paint

Shri V. P. Nayar: Then you must
take away “other services”, which is
redundant 1 ocannat appreciate his
dufficulty.

Mr. Chairman: “Other services”
must be there. As you say, there are
some customs even in Delhi hotels.
So, “other services” will be there.
The only apprehension is that the
hoteliers do not pay this thewr em-
ployees.

Shri V. P. Nayar: I know you have
caught the point. But, unfortunately,
the hon. Minister has not got it.
There is a turther difficulty which I
want you to realise. Here under this
clause somebody makes a complaint
that the “service charges”, which will
necessarily be included in the “other
charges”, charged by a particular hotel
18 high, Then it 1s open to the Con-
troller to say that it is mnot high.
There also the question of employer-
employee relationship comes in, be-
cause the service charges are levied
for work done by the employees.
There the Controller is given the right
to say whether it is proper or im-
proper. But Government do not want
to give him the power to ask for re-
fund of that. What is this? On ths
one hand, power is given....

Mr. Chalrman: It is implied.
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_lhi V. P. Nayar: Certainly it js not.

Mz. Ohairmaan: When the hotelier
does not pay that to the workers,
~an Government not take admunist:a-
dlve steps in the matter?

Shrl V. P, Nayar: Here we say that
i is implhied. But the Government
does not want to help the workers at
all. I am glad, the hon Mimister has
promised to reconsider ;t  But until
such decision is taken on this parti-
cular clause, I do not think that the
clause can be voted upon, as 1t 1s, be-
cause it means a very material change

Shri Datar: May I point out that
20 far as the scope of the present Bill
18 conmcerned ...

Shri V. P. Nayar: We undersiand
that

Shri Datar: I heard the hon Mem-
ber without any interruption

Shri V. P. Nayar: Because you have
nothing to interrupt my point of view

Shri Datar: This Bill deals with the
relationship between a landlord and
tenant or between those who are in
quass relationship like a landlord and
tenant Suppose I go to a hotel and
stay there temporarily for a day or
two That constitutes a relationship
which 1s more or less on the same
footing, though not exactly the same,
as the relationship between landlord
and tenant; rather quasi landlord
tenant relationship That 15 why
Chapter V has been introduced here
Now you cannot say that the persons
who actually serve are in the position
of a tenant or a sub-tenant. So, v
ebjection 1s only a technical objection
1 cannot go into that question now.
In case my hon. friend supplies cer-
tan instances wherein the poor peo-
nle have not been treated well, then
we shall look mto that matter. But it
cannot be introduced here.

Shri Narayanankutty Menon: &ir,
you have suggested for the considera-
tion of the hon. Minister another

thing—dealing with it at the admin.s-
trative level. Can we take it that he
will do it?

Mr. Chatrman It s implied

Shri V. P. Nayar: Can he at least
not give that assurance?

Shri Datar: Certainly, we shall cor-
sider 1t

Mr. Chairman: Mere putting the
clause to the vote does not mean that
Government will not look into it.
Government has to look mto 1t, f
there 15 any aberration from duty.

Shri V P. Nayar: We are conscious
of that But here on the one side he
18 empowering the Controller to look
mnto certain things. .

Mr. Chairman: Does he wan{ the
amendment to be put to vote”

Shri Parulekar: In view of the
assurance given by the hon Minister,
1 do not want to press my amendment

The amendment was, by leave,

withdrawn
Mr. Chairman: The question is

“That clause 31 stand part of the
Bil”

The motion was adopted
Clause 31 was added to the Bill.
Mr. Chairman: The question 1s

“That clauses 32 {o 34 stand part
of the Bill”

The motion was adopted

Clauses 32 to 34 were added to the
Bl

Clause 35— (Appomntment of Con-
trollers and addstional Controllers)

Shri Vajpayee: I beg to move:
Page 28, line §5,—
after “thinks fit” insert—

“out of the list approved by the
High Court”.
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Shri Jadhav Sir, I beg to move
Page 23, line 5,—
after “thinks fit” mnsert—

on 1ecomnu ndation of the Chief
Justice of Punjab High Court”

Page 23 hnc 12—
after ‘thinks fit” usert—

‘on 1« commendation of the Chief
Justice of Punjab High Court”

Page 23, lines 19 and 20,—

for “he has for at least five years
held a judicial office”  substitute
“he 15 a Judicial officer of five
years standing”

While moving my amendment:
which say that the Controllers and tiu

Deputy Controllers should be ap
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¥, Chailrssxsi: On fhe recommenda-
tion of the Chief Justice of Punjab
High Court.

Shri Jadhav: Yes, Sir,

The Controllers and Deputy Con-
trollers should be appointed on the
recommendation of the Chief Justice of
Punjab High Court and they should
be officers who have held a judicial
office for at least five years.

Mr, Chairman: They will be appoint-
ed by QGovernment on the recommen-
dation of the Chief Justice.

Shri Jadhav: Yes, Sir.

After independence we are trying
A0 SRPITAE  AAR jodanieny dtom the
executive, We have tried this experi-
ment in some of the States and we
are proud enough to say that this ex-
periment has worked satisfactorily in
the States where the executive and
the judiciary have been separated. I
do nut understand why Delhi alone,
which 1v the Capital of our country,
should try to concentrate these powers
in the hands of an officer who will be
amenable io the pressure of the hon
Ministers on that side It is not neces-
sary to pul forward any more forceful
arguments for this I know the result
of this amendment I very well know
that whatever aiguments we put forth
are not appreciated by the hon. Minis-
ter there But our grievances are to
be ventilated here and thev have to
come before the country at large [
will try my level best and request the
hon Minister if he can submit to these
arguments and accept my amend-
ments.

Shri Datar: Tins question was raised
in the course of the general discus-
sion of this Bill and has been fully
replied to by the hon Home Minister
also. It might be found that behind
these amendments there is a feeling
which, in my opinion, is absolutely
unjustified. The feeling is that this
officer, viz., the Rent Controller, or
the Rent Control Tribunal, as it is,
are likely to be mnfluenced by the
xecutive. May I submit that there 1s

%’ﬁétiﬁci‘tion for any such feeling at

all. So far as all such appointments
are concerned, when they are judicial
officers, they are already under Gov-
ernment and i they satisfy the parti-
cular test that has been laid down—
certain qualifications have been laid
down, viz, that he must have five
years’ judicial experience or he must
be a lawyer of seven years’ standing—
they will be appointed as Controllers.
NoW, five years’ judicial experience
means that they must have held a
judicial post otherwise they cannot
have Judicial experience. So, we can
trust to these two qualifications that
have been laid down in respect of the
Controtlers, viz.,, that he must have
cither judicial experience for five years
ovr he must be a lawyer of seven
yeArs' standing These are the two
conditions of eligibility so far as Rent
Controller 1< concerned.

Then, higher qualifications have been
1asd down for the Tribunal. There
it will be found that ten years’ judi-
c1ial experience 15 laid down.  When,
for example. a new person has to be
appbointed, u~ you are aware, we al-
ways appoint persons to these high
posts only after receiving the recom-
mendations of the UPSC. That is
the most important corrective io what
my hon. friend has suggested. We do
ngt 20 on making appointments
straightaway. It i1s the UP.S.C. which
call for applications and they recom-
mend. As you are aware from the
vgrious reports and specially this
year's report of the UPS.C., we have
accepted their recommendations 1n all
caSes. So, that ought to set at rest
ail the misgivings that my hon friend
hgs in this respect,

Mr. Chairman: I shall put all the
four amendments to the vote of the
House together.

Mr. Chairman: The question js:
Page 23, hine 5—
ffter “thinks fit” insert—

‘‘out of the list approved by the
High Court.”

The motion was negatived,
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My, Ohalyman: The question is
Page 23, iine §—
after "thinks fit" insert—

“on recommendation of the Chiet
Justice of Punyab High Court”

The motwon was negatived

‘Mr. Chairman: The question 1s
Page 28, line 12~
after “thinks fit” msert—

“on recommendation of the Chief
Justice of Punjab High Court”

The motion was negatived
Mr, Chailrman: The question is
Page 23, Iines 19 and 20,—

for “he has for at least flve
years held a judicial office” sub-

stitute “he 18 a judicial officer of
five years standing”

The motion was negatived

Mr. Chairman: The question 1s

“That clause 35 stand part of the
Bm”

The motion was adopted
Clause 85 was added to the Bill

<Clause 15- (When a tenant can get
the benefit of protection agamnst
eviction )

Mr. Chairman: We shall now take
up clause 15 which had been left over
1 shall put amendment No 1 to the
vote of the House

The question 1s
Page 14—
-Gfter bne 14, insert—

“(6A) If the decree for eject-
ment against a tenant for non-
payment of rent under the Deiln
and Aymer Rent Control Act, 1852
is pending execution at the com-
mencement of this Act but the

tenant is still in possession of the
premises snd he has paid all
arresrs of rent—arrears and
current—and continues to pay his
rent regularly, and there are no
arrears of other dues, then the
tenant shall not be evicted in exe-
cution of decree"”

Those in favour may kindly =ay
(Ayep

Some Hon Members: Aye

Mr. Chairman: Those agamnst mey
kindly say ‘No’

Several Hon, Members: No

Mr. Chairman: The ‘Noes’ have it

14,37 hrs.
Shri Jadhav: The ‘Ayes’ have it

Mr. Chairman: | shall have the
lobbies cleared

Shri Vajpayee: There are other
amendments also

Shri Datar- One 13 sufficient
14.39 hrs

[Mr Derury-Srraxrr in the Chair]

Mr. Deputy Speaker: I will put
amendment No 1 by Shn Khadilkar
and many other hon Members

Shri Jadhav: 21

Mr. Deputy-Speaker. I accept the
figure 21

The question 13
Page 14,—
after lLne 14, insert—

“(8A) If the decree for eject-
ment against a tenant for non-
payment of rent under the Delhi
and A)mer Rent Control Act, 1952
is pending execution at the com-
mencement of thus Act but the
tenant 1s still in possession of the
premuses and he has paid all
arrears of rent-—arrears and
current—and continues to pay his
rent regularly, and there are no
arrears of other dues, thea the
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tenant shell not be evicted in exe- Shri D, C. Bharma: My bulton dd
cution of decree” not work.
Hon Members should now be ready Mr. Deputy-Speaker: Did not work

10 press their respective buttons
There was complaint the other day or he could not work it?

one Member could not press or the The result 13
other could not

The Lok Sabha divided Aves 45, Noes 118
Division No. 7] 1441 hre}

AYES
Amer, Shn Jaipa) Singh, Shei Remam, Shej
Banerjce, Shri Pramathaneth yoshi, Shrimati Subhadre Reo, Shri D V
Banerjee, Shrs § M. Rodiyen, Shn Reddy, Sha Nap
Beck, Shri Igunace Mahanty, Shs Sharme, Pendit X C
Brej Raj Siogh, Shii Menaop, Shri Narsyanankuity Sharms, Shss H C.
Bri) Nanyan “Bujesh’, Pandit Mote, Sbei Shestt;, Shn Prskash Vir
Chakravartty, Shrimat: Renu Mukeryee, Shrs H N Sive Ray, Shei
Dmsgupts, Shti B Mullick, Skei B C Sonule, Sbri H N
Dige, Shn Nair, Shti C K Soren, Shri
Eliss, Shri Mubsmmad Nayear, Shei V P Sugandhs Shri
Ghodassz, Shri Fatehsinh Paruleker, Shry Supaker, Shn
Ghose, Sbts Bimal Pate], Shri P R. Tangamem, Shti
Godsors, Shni § C Patd, Shri U L Vajpayee, Shn
Jmam, Shri Mchamed Pillsi, Shes Anthony Wanr, Shr
Jedhay Shn Ram Genb, Shr Yajmk, Shr:
NOES

Abdal Lateef, Shri Gandhs, Sha M. M Palaniyandy, Shn
Achar, Shsi Ghosh, Shn M. K. Pandey, Shn K N
Agurwal, Shri Gounder, Shri K. Pexd Prabhakar, Shrs Naval
Alst Singh, Shry Harveni, Shn Anser Prasad, Shri Mahadeo
Ambajam, Shii Subbib Hem R, Shn Radba Reman, Shn
Amrudh Sinhs, Shn Iqbal Singh, Sarder Raghubir Sshw, Shn
Arumugham, Shii § R Joshi, Shnn A C. Reghunath Singh, Shn
Asbanns, Shn Jyotssh:, Pandst J P Rajsh, Shn
Atchamambe, Dr Kalike Singh, Shn Ram Knshan, Shn
Ayyakennu, Shn Kotoki, Shri Litadbas Ram Shanker Lal, Shrs
Bekliwsl, Shs Kayd, Sars P N Ram Subhag Singh, Dr
Baimik, Shn Kedans, Sk C M Ramskrishnsn, Shri P R.
Banersi, Dr R Khedkss, Dr G B R d Shan, S
Banerji, Shn P B Khimji, Shn Ramasyamy, Shri P
Bermen, Shri Kruhns, Shri M R Rampure, Shn
Barupal, Shri P L Lalug, Sbri Ranbir Smgh, Ch.
Besappe, Shf Malva, Shri K. B Rane, Shny
Basumatsri, Shn Mandal, Dr Pashupsti Rangarso, Shri
Bbattachatys, Stei C X Mathur, Shn Harsb Chandrs Rao, Shri B, Madhuguden
Bhogji Bbai, Shri Mehta, Shri J R. Reo, Shn Jaganathe
Bidari, Shei Mehta, Shrimats Krishne Reddy, Shn Rami
Birbal Singh, Shn Melkote, Dr. Reddy, Shri Vmwanatha
ChandaX, Shri Mishrs, Shn Bibbuti Roy, Shn Bubwanath
Chandrs Shesker, Shri Mishre, Shn B D Samanta, Shn S C
Chuni Lal, Sbri Mohideen, Shri Gulam Samantsinhar, Dr
D, Sl K. X Mohwddin  Shr Sambandam, Shn
De, Shri N. T Murmu, Shri Paika Senganna, Shri
Das, Shri Shree Nasayan Murt, Shei M S Sardsr, Shei Bhob
Detar, Stat Nar nigban Shri Secliea, Sbrl
Dube, Shri Mulchand Nehry, Shricaati Uma Samy Sbd AL K.

Candhl, Shrl Ferom Nesur, Shri sem, SheiP. C
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$warms, ShriR C Siohaten Singh, Shri Tofur Shrs Mohammiéd
Siddananjapps, Shn Siva, Dr. Gangadhars Tewari, Shet Dwabihansth
Singh, Shr H. P. Snatsk, Shrl  Nardeo Thimmuah, Shri

Singh Shei, XK. N. bubberayas, Dr. P, Trwars Shn R, §.

Sinhs, Shri  Gajendra Prasad
Sinha, Shri Serangdhara

Sinha, Shri Satya Narayan
Sinba, Shri Satyendra Narayan

Subtamenysm, Shn T
Sumat Prased, Shn
Sunder Lasl, Shsi
surys Prasad, Shn

Viareha, Shel M. L.

Vym, Sher R C,

Vyas, Shrr Radhelal
Wadiwa, Shn

Wasnik, Sbri  Balkrishna

The motion was negatived

Mr. Deputy-Speaker: The question
ise

“That clause 15 stand part of
the Bill

The motiont was adopted
Clause 15 was added to the Bull

Mr. Deputy-Speaker: The question
)82

“That clauses 36 and 37 stand
part of the BilL”

The motion was adopted

Clauses 36 and 37 were added to the
- Bl

Clanse 38.— (Apppeal to the Tribunalj

Shri V. P. Nayar: I have amend-
ment No. 83,

Mr. Deputy-Speaker: That va. 1o
clause 36

Shri V. P. Nayar. Amendment No
84 I beg to move

Page 24,
after line 34, add—

“Provided that the Central
Government shall appoint such
tribunal only on the recommenda-
tion of the Chief Justice of the
High Court of Judicature, Punjab,
from among persons qualified
under the Constitution of India to
hold the post of a Judge of a
High Court in India.”

Shri Narayanankuity Menon: Re-
garding amendment No 84, the prin-
ciple 18 the same as in the case of the
previous clause that the Controller

should be under the superintendence
of the High Court I do not see any
reason why the hon. Minister does not
accept this The argument advanced
by the hon Minister every time was
that the Rent Controllers are appoint-
ed, selection being made from those
who have got five years' experience of
mdicial service and these are highly
expeiienced, trained and respectable
men But, if any judicial element 18
to be incorporated into the function ot
these tribunals, 1 do not see why the
hon Minister doeg not agree that these
Rent Control courts should be under
the superintendence of the High
Courts The difficulty 1v this The
Rent Controller has to administer the
various provisions of this particular
Act and many important and wvital
provisions which give the substance
of the Act as far as the tenant 1s
concerned, depend upon the construc-
tion of certain words uxed in this Act
While the hon Mmister was replving
to the various amendments, he said
that in many places. ‘may’ can be
termed a. ‘shall’ He introduced even
certain new additions to statute inter-
pretation that n  certain  circum-
stances, 1 mdy mean ‘shall' As he
himself know. and a< he himself
argued, the very conferment of the
right miven by this Act has to depend
upon the interpretation of the various
words in this Act Certainly the
Rent Controller who decides on these
provisions will have to interpret this
way or that It is highly necessary
that a judicial tribunal should go
into the whole question at least in the
appeal stage or revision stage There-
fore, 1 appeal to the hon Minister
that, because the Rent Controller has
been given by this particular Act the
status of a judicial officer and Ais
decision, as the hon Minister said,
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is a judicial decision, certainly it is
far moype safe that his decisions are
subject o the supervisory jurisdiction
of a hody Lke the Huigh Court 1
appeal to the hon Minister to accept
the amendment

S8hri Datar: There 1s a clear pio-
vision and higher qualifications have
been laid down I should lLike to rcad
out clause 38 (5), which says

“A person shall not be qualified
for appointment to the Tribunal,
unless he 1s, or has been, a dis-
trict judge or has for at least ten
vears held a judicial office in
India ”

As you arc aware, a district judge can
be appointed only after he has got
<onsiderable experience Therefore,
<1ther he 1. today a district judge or
hac been a district judge or he has 10
years judicial experience Therefore,
we have purpotely laid down very
high gualifications That ought to
meet what my hon friend has sug-
fgested 1n thas cas:

One moie point On a question of
law there 1s an appeal to the High
Court against any order that would be
passed by the Rent Control Tribunal
‘That aleo 1s there That ought to satis-
fv my hon friend

Mr. Deputy-Speaker- The question
18°

Page 24—

after ine 34 add—

‘Provided that the Central Gov-
ernment shall appomnt such tnbu-
nal only on the recommendation
of the Chief Justice of the High
Court of Judicature, Punjab, from
among persons quglifieg under the
Constitution of India to hold the
post of a Judge of a High Court
in India”

The motion was negatwed

Mr, Deguiy-fipseker: The question

18

“That clause 38 stand part of
the Bill”

The motion was adopted
Clause 38 was added to the Bill

Mr. Deputy-Speaker: The question
18

“That clauses 89 to 47 stand part
of the Bill”

The motion was adopted

Clauses 39 to 47 were added to the
Bill

Clause 48 — (Penalties.)

Mr. Deputy-Speaker: May I remund
the House that we have to fimish this
Bill by 8 o'clock? Therefore, if any
particular amendment 1s desired to
be moved, I may be intimated Other-
wise, I will put the whole thing

Shri V. P. Nayar: I beg to mcve
Page 29,

.

after line 22, tnsert—

“(aa) in the case of the contra-
vention of the provisions of sub-
section 2(a) of section 5, with im-
prisonment of either description
which may extend to three years
or with fine which may extent to
twice the amount of pugree or de-
posit taken or demanded,

(aaa) an offence under sub-sec-
tion 2(a) of section 5, shall be a
cogmsable offence,”

Mr. Deputy-Speaker: We can dis-
cuss amendment No. 86

Shri1 Narayanankutty Menon: This
amendment 1s regarding pugree The
whole intention of the Act 1s, and this
principle has been recognised that
penal provisions will have to be intro-
duced to stop the practice of giving
the dubious sum called pugree when
houses are to be rented That purpose
has been accepted in the omgnal Act.
But, because any offence committed by
this taking of pugree i not mads a
cognisgble offence, we do not consider
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{Shi; Narayanaskutty Menon]

that any useful purpose will be serv-
ed. Because, a tenant who 1s 1n need
of a house and wants to get a house,
voluntarily agrees to pay this sum,
Because of his anxtety to get a house
We cannot later on expect him to go
10 a court after paymng pugree because
1t 13 doubtful where he pays pugree
whether the person who pays will not
be an offender under that section If
at all the real intention of this clause
is to be served, we, on this side, do
not even have even the faintest hope
today that even if the offence i1s made
eognisable, the whole system can b
prevented wunless the situation 1s
changed But some appreciable change
can be made 1if this particular offence
1s made a cognisable offence, whereby
only a complaint need be filed and the
police can take it up Otherwise, the
whole purpose of making the giving
of pugree an offence will be lost and
there may not be any case wherein
the person who 1s compelled to pay
pugree will later on go to the court,
take all the difficulties, and also the
cost of litigation and attend the court
for a long time in order to see that
the person who has accepted pugree
13 penalised. Therefore, I make an
earnest appeal to the hon Mimister
that, in furtherance of the principle that
he has already accepted that
there should be some penal
clauses attached to this Bill
mn respect of this anti-social sys-
tem, this offence should be made cog-
nizable so that there may be some ap-
preciable result The hon Minister in
this case cannot have any difficulty
as he has advanced in the case of the
previous amendments, because the
pninciple has been already accepted,
and drafting difficulty 1s not there He
will agree that this 1s a social evil
which 1s abhorred by all and we wall
have to put a stop to it to the extent
possible We consider that only by
making this offence cognizable this
eval can be munimised I therefore
appeal to him to accept the amend-
ment.

Shri V, P. Nayar: In the Joint Com-
mittee the hon Minister will remember

that this gquestion of raising the pun-
ishment and making the offence cog-
nizable was specifically put to the ex-
pert witnesses, namely the represen-
tatives of the houseowners’ associa-

tion The representative of the
houseowners’ association ‘of Delh:
which claimed to have the

largest representation here agreed
that the punishment prescribed, name-
ly three months and six months in the
two sub-clauses here, may be rased
to seven years, but his objection was
that 1t should not be given over to the
police for investigation He was very
much against anything being done by
the police m the matter of investiga-
tion, and that itsel? suggested to the
Commuttee that he was not very fair
In answering our qguestions We asked
him what was wrong 1if it was to be
investigated by the police, because 1t
will be tried not by the police but by
the judiciary

In this connection, I remember the
day before yesterday the hon Law
Minister, who 1s happily here, while
speaking to us in the Central hall, ex-
tolled our judicial system and said that
there was nothing in our judicial sys-
tem of which we need be ashamed,
rather 1t was something of which we
could legitimately be proud

So, 1if this offence 1s made cogmizable
and 18 tried by the judiciary which 15
held in such esteem by the Treasury
Benches what 15 the harm”? After all,
the police who investigate do not re-

* turn the verdict It 15 to be tried 1n a

court of law There 1s no reason why
this offcnce should not be made cog-
nizable This point has been stressed
in the Committee too, 1t was stressed
again when I spoke yesterday If the
Government have confidence in their
police and 1n theiwr judiciary, there 1s
no reason at all which they can ad-
vance Therefore, I once again appeal
to the hon Minister to make this =
cognizabls vffence.

Shri Datar: May I pomnt out that
in the original Bill the maximum
punishment was three months? Then,
this question was considered, and the
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point that the hon. Member has just
now suggested was also discussed
and examined 1n the Joint Committee.
They came to the conclusion that the
maxiumum punishment should be ex-
tended to six months. That has been
done.

So far as the question of cogniza-
biity 1s concerned, let us understand
that as far as possible, we ought to
maintain the harmony of relations
between the landlord and the tenant,
and the law has to step i only to
the extent necessary. If the offence 1s
made cognizable, the police have to
a0t o sexme soformation, axnd  fthaes
mformation 1s likely to be conveyed
in a mischievous manner etther on
behalf of the landlord or the tenant,
whatever it may be. Under the cir-
cumstances, except where the highest
interests of the society as a whole
require it, we should not make an
offence cognizable That s the reason
why I am afraid I cannot accept the
amendment

Shri V. P. Nayar: May I ask a
question then? The hon Minister said
yesterday that this was provided as
an offence even under the 1852 Act.
Can he give us some indication of the
number of cases which have ended in
conviction for the offence of pugree,
in the last five years so that we can
know how effective it has been”

Shri Datar: I have not got the
figures

Shri V. P. Nayar: I do not want
you to give exact figures. An approxi-
mate idea Has there been a single
mnstance?

Shri Datar: I cannot give any ins-
tance We ought to be very careful
in mamntaining harmony.

kMr. Deputy-Speaker: The question
Page 29,—
after line 22, insert—

“(aa) m the case of the con-
travention of the provisions of

5780
sub-section 2(a) of section 8, with
imprisonment of either descrip-
tion which may extend to three
years or with fine which may
extend to twice the amount of

pugree or deposit taken or
demanded;

(aaa) an offence under sub-
section 2(a) of section 5, shall be
a cognizable offence;”

The motion was negatived.
; Mr. Deputy-Speaker: The gquestion
2,

“That clause 48 stand part of
the BMJ”

The motion was adopted.
Clause 48 was added to the Biil.
Mr Deputy-Speaker: The question.

i1S:

That clauses 49 to 57 stand part
of the Bill.

The motion was adopted.

Clauses 48 to 57 were added to the
Bill,

Mr. Deputy-Speaker: The guestion
1s-

“That the First and Second
Schedules stand part of the Bill.

The motion was adopted.

The First and Second Schedules
were added to the Biil

Mr. Deputy-Speaker: The question
18-

*“That Clause 1, the Enacting
Formula and the long Title stand
part of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and
the long Title were added to the Bill.

Shri Datar: I beg to move:

“That the Bill, as amended, be
Passed.”

Shri Narayanankutty Menon: One
Point remains.
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Mr, Doputy-Speaker;: Would he
conclude in filve minutes?

Shri Narayanankatty Menon: £x-
actly.

The point that I wish to stress now
has been put before the House both
during the first and second reading of
the Bill, and it is regarding the ab-
sence of any provision for fixation of
prices of land in relation to the rental
values of the buildings.

The hon. Home Minister yesterday
agreed that the prices of land not
only in Delhi but in all cities are
IVATE M. Thete 9% Do Teasvn wWhy
the landowners who had the fortune
to possess title to certajn vast areas
of land once upon a time should bene-
fit themselves by the fortune that
they are getting now. I should like
the hon. Minister to examine the real
values of these lands and the circum-
stances under which the values have
been soaring.

The hon. Minister will agree with
me that the land now owned either
by private individuals or by the Gov-
ernment itself had a negligible value
originally. In and around the big
projects which are coming up during
the Five Year Plan periods land values
have been soaring high, not because
of any contribution material or eco-
nomic made by the landowner him-
self. It is because of the vast develop-
ment that is taking place today under
the Second Plan. When the nation
invests a large amount of money in
order to build a city or an industry
in a particular place, the landlords in
these places are benefited by the
soaring prices just because they had
got vast tracks of land for a song once
upon a time. There is no morality
behind this, the landlord getting a
higher value without making any
effort for it.

In a welfare state reasonable res-
trictions are introduced in order that
the society may be benefited, but here
we are not even: taking away any

property by putting a ceiling on the
japd prices. Government should
determine today itself, as far as this
particular Bill and other rental bills
are concerned, that there should be a
ceiling on land prices.

14,59 hrs.
[SHR1 BARMAN in the Chair]

Secondly, if the Government is pre-
pared to tackle this housing problem
on a national basis, they will have te
act. an. these lings and  {anget. tha
interests of the great landholders who
ar¢ benefited for nothing, because the
whole purpose of this legislation will
be upset and negatived unless the
Government put a ceiling on land,
because in determininig the fair rent
or the standard rent, the high cost of
the land enters into it as a part.

15 hrs.

This inflated price of land will
certainly make the standard rent still
fyrther inflated. Therefore, I hope
tpat even though it has not been pos-
siple in this Bill to incorporute any
provision as regards a ceiling on land
pfice, yet Government will take
jmmmediate measures to see that im
pethi where this Bill will be applica-
bje, a ceiling on land price is put as
sgon as possible. Simply because
pelhi happens to be the capital city to
which a number of people are attract-
ed, and where a number of people
want buildings and other habitation
places, a few landlords in the city
spould not be allowed to benefit by
that to the disadvantage of the society
as a whole.

So, I submit once again that imme-
diate suitable measures should be
tsken by Government to bring for-
ward another legislation to put a
ce¢iling on the price of land. In the
minute of dissent appended to the
report of the Joint Committee, we
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have made a suggestion that taking
into consideration all questions of
economics and also the morality
behind it, the ceiling can be 400 per
cent of the 1939 value; that will be a
reasonable compensation for the
inflated prices of all the other articles
and also of land, and the landlord
could very easily be satisfied with
that. At the same time, this menace,
as far as the land problem and the
building problem are concerned, 1In
the capital can be put an end to by
this ceiling on land prices.

Shrl Datar: This question was
raised before the Joint Committee
also, and this is what they have
stated in their report:

“The Committee considered the
question of including vacant ldnd
within the scope of the definition
of premises with a view to giving
relef to amildars. The Commit-
tee feel that the question of giving
such relicf to amildars should be
separately considered d

On account of this, what has been
done 15 that the Act of 1956 which
will ordinarily lapse in February,
1959, will continue for one year in
order to enable Government to con-
sider the whole question and to see
what can be done in this respect.
Yesterday also, in his reply the hon.
Home Minister made a reference to
this point. Under these circumstances,
what my hon. friend wants will be
duly considered, and such action as
is necessary taken.

Mr. Chairman: The gquestion is:

‘“That the Bill, as amended, be
passed "

The motion was adopted.

15,083 hra.

INDIAN TARIFF (AMENDMENT)

The Minister of Industry (Shri
Manubhai Shah): I beg to move:

“That the Bill further to amend
the Indian Tariff Act, 1934, be
taken into consideration.”.

As the House will appreciate, this
Bill mainly seeks to amend the First
Schedule to the Indian Tariff Act,
1934, 1n order to give effect to Gov-~
ernment's decisions on certain recom-
mendations of the commussion. Han.
Members will have observed from the
Statement of Objects and Reasons that
the B:ill seeks to continue protection
beyond the 31st December, 1958, in
the case of soda ash, calcium carbide,
caustic soda, sericulture, aluminium,
antimony, engineers’ steel filles and
electric motor industrees, and to dis-
continue protection with effect from
1st January, 1959, in the case of cocoa
powder and chocolate, bichromates,
bleaching paste and bleaching powder
and artificial silk fabrics and cotton
and artificcal silk mixed fabrics as
also steel rasps.

As the House, in severa] debates on
the Indian Tariff (Amendment) Bills
mn the past, has always liked that
Government should review the work
of the Tariff Commission, whenever
such Bills come up before the House,
I would like to take the opportunity
to briefly review the work of the
Tarnff Commission in the past.

Copies of the Tarnff Commission’s
report on all these industries and of
Government’s resolutions on those
reports have already been laid on the
Table of the House, and notes on each
of these industries have been circulat-
ed for the information of the hon.
Members.

As the House is aware, early im
1940, Government announced that
industries promoted with their en-
couragement during war-time might





