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DOWRY PROHWITION BILL-
conte!. 

Mr. Deputy-Speaker: The House 
will now take up further ~ 
tion ot the tollowing motioQ moved 
by 8hri A. K. Sen on the 11th Feb-
ruary, 1960, namely:-

"That. the tollowing amendments 
made by Rajya Sabha in the Bill to 
prohibit the giving or taking at 
dowry, be taken into considera-
tion:-

'Clause 2 

(1) Tbat at page I, at the end of 
line 9, after the word ugivenlt the 
words "either directly or indi-
rectly" be inserted. 

(2) That at page 2, lines 1 to II 
be deleted. 

Clause 4 
(3) That at page 2, clause 4 be 

deleted.' .. 

The amendments are also under consi-
deration along with this molion. 

I suppose no hon. Member was in 
possession of the House the other 
day. ShTi D. C. Sharma. 

Shri D. C. Sharma (Gurdaspur): 
This Bill is a strange commpntary on 
the way in which social legislation is 
drafted in our country. It is a pit)' 
that our country should take such a 
step-motherly interest in sooial legis-
lation. In the first place, the record 
at our country in this respect is very 
sad reading. If some privete Mem-
bers bring forward a Social. legisla-
tion, it is not treated with that 
amount of seriousness which it de-
serves. In the second plac!', when-
ever any social legislation i. brought 
forward, the drafting is done in a-

The Milliliter of Law (Shrl A. K. 
Sen): Sir, on a point ot order. A 
general discussion of the Bill is not 
in order now. The hon. Member can 
speak only on the amendm.mts under 
consideration. 

Mr. DepalJ'·SpeaJl:er: I am BOI'l7 I 
was Qot attending 80 clo,ely as I 
ought to have done. Really, onl7 
the amendments that have be'Q 
made by the Rajya Babha are QCW 
before us. It any amendments til 
those amendments are made here, 
they could be discussed. But beyond 
that, we cannot go and take up other 
aspects ot the Bill. 

Shri Bra,j Raj SlDeh (Firozabad): 
He mentioned his point of view only 
by way of an introduction. 

Shri D. C. Sharma: Every SpeUer 
has to start with a preamble, and I 
also started with a preamble. 

Mr. DepalJ'-Speaker: But the pre-
amble should not be too long. 

Shri D. C. Sharma: I was only 
pointing out that this Bill was draft-
ed very half-heartedly. 

Mr. Deputy-Speaker: This is not 
the stage when we are to go into the 
drafting of the Bill, how it was dlll'e, 
etc. 

Shri D. C. Sharma: What I mean is 
this. There is one clause which ha. 
been deleted by the Rajya Sablla. 
That is clause 4. All kinds of argu-
ments have been put fon'ard for the 
deletion of this 1a ~  It has been 
said that this will lead to hara .. -
ment. Is there any law that we have 
passed which does not Ie!ld to hara .. -
ment directly or indirectly? I 
think if we look at all the Acts that 
we have passed here, some"ody w;U 
come forward and say, "This has 
been a source of irritation :Jnd trou-
ble to me". So, to bring forward this 
kind of out-dated argument against 
this clause is not proper. It hao also 
been said that it will be workable in 
cities where eo ~ are highly edu-
cated, but it will lead to 311 kinds ot 
undesirable consequences in tho vil-
lages. I do not want to draw any 
kind of distinction betweeu towns 
and villages. I think t ~ peepl" at 
the villages are as intelligent sa 
those in the towns, though they may 
not be as educated. At the same 
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time, to think that the ~ of the 
villages are more litigation-minded 
than the people of the towns io also 
not the whole truth. 

Thirdly, it has been said that 'I}ere 
are several factions in the villa,. 
and so, one faction might try tc teke 
advantage of this clause to harass a 
member of some other fachon. rhat 
is slao not true. Factions are tlJ be 
found as abundantly in cities ItS in 
villages. So, all thlllle .. ri\lmel1ta 
which have been put forv ... ,.d show a 
very distorted picture of UUI" villalles; 
tbey put the people of our villages in 
a very unfavourable light and try to 
show them in a way which is unwar-
ranted by the facts of the situation. 
That is why I would say that ,'!IS 
clause which was going to be a kind 
of insurance against any kind of mis-
use of the provisions of this Bill, 
should stand as it is. 

Every Bill that we pas. ha. three 
functions: preventive, ~itive and 
deterrent. More than t ~ first two 
functions. it is the deterrent function 
of a Sill that matters more. Nobo<!y 
bothers about the preventive> func-
tions. So far as the punitive func-
tions arp C'oncerned, our lawYf:'rs are 
t er ~ a  they live long 3'td pros-
per-and they will try to ste that no-
body is punished unjustly. The de-
terrent functions of the Bill 'Ire u.e-
ful from the social point of view and 
also from the educational point of 
view. I do not think our BilI3 are 
educative in that sense, if they are 
deprived of their deterrellt functions. 
If we take away this clause, (.,is Bill 
is witham any teeth. It becomes 
anaemic and half-hearted. 

Our social le,islation has not ""en 
good in the way of implementathln. 
We passed the Untouchability Offen-
ces Act and the Food Adulteration 
Act. How many cases ha.c come for-
ward under these Bills to show that 
they have been operating to the bene· 
fit of our people? These Bills. hav-
ing social good or tbe gooci of tbe 
people as their objective. somehuw 
are born out of indifterence and the,. 

arc implemented out of indifference. 
The only saving grace in this Bill is 
that we should have a deterrent 
clause like this. If that is also taken 
a ~, I t i ~ this Bill will lose most 
of its value. 

It is feared that there will be some 
persons who will take undue ad"ant-
age of this clause. I submit very 
respectfully and in all humility that 
the history of legislation all over the 
world is such as to justtfy this kind 
of complaint against any "'ind of Bill. 
There arc the police reeulations and 
laws relating to criminal offences. 
Sometimes they are taken undue 
advantage of by some unscrupulous 
persons. If that is the criterion of 
legislation in any country. I lhink 
most of the legislation should be 
thrown overboard. There is hardly 
any Act which has not been taken 
undue advantage of by some clever 
person. If this is going to be the rock 
on which this Bill is going to founder, 
it is absolutely an imaginary thing. 
This clause says that a man should be 
punished with impri.onment which 
may extend to six mO!lths or with 
fine extending to qs. 10,000. I 
think this is the mo.t wholesome 
part of the Bill and this should con-
tinue. 

There is the other aspect of this 
clause. This is going to be an educa-
tive clause. I think r'lery legislation 
that we pass has its educational .. s-
pect. But social legislation should be 
educational as well as punit.ive. 
People know that if they demand 
directly or indirectly some dowry, 
they will be punished. This will put 
the fear of God into tilpir heart and 
this will makp them v~r  very cir-
cumspect. So, I wou!d submit that 
this is a vpry useful clause and should 
stand a. it Is. 

ShrI T7ag1 (Dehra Dun): Will 
punishment make mllrriage happy? 

llarl D, C. Sharma: I do not know 
very much about marri",cs, nor dou 
my bon. ldend know much about 
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them, His o e ~ is theoretical 
ud so is my knowledle theoretical. 
U Ol.lr knowledge is not theoretical, it 
is Ol.lt of date, 

Theretore, I am not talking of mor-
riages in terms of happiness, I am 
talking ot marriages;n terms at 
'legal sanctions, Legal sanctions can-
not make any marriage happy, 
Therefore, the question of happine .. 
cloes not arise, But I should say one 
thing; that marriage will be happy 
and that marriage wili lead to good 
resl.llts where the hands of both tte 
parties arc clean, where the hand of 
the party of the bridegroom is clean 
and where the hand of the party of 
the bride is clean, I think that this 
c:ll!use is going to result in .omething 
which will not tarnish ol.lr marriages 
with any kind' of mllrc.:nary motiv('s, 
Unfortunately, at this time, msrriage. 
are being tarnished by all kinds of 
commercial motives in my country 
and other countries, Thi. is the most 
unfortunate situation through which 
we arc passing. 

People want to be married, but 
they want dowry, this and that. ~o

pie want to be married, but they 
want to attach a 11 sorts of conditions, 
I want marriages without commercial 
strings attached to them; I want 
marriages which are clean, holy and 
happy withol.lt any shadow of lucre, 
From that point of view, I think this 
clause win be very I.IsefuI. So, I 
would submit very respectfully, 
without referring to what the Rajya 
Sabha has done-they nlust have 
done it in their i r ~ , I have no 
doubt about it-that this Bill should 
otand, as it was pass,d originally by 
the Lok Sabha, 

I would make an appeal to the 
hon, Law Minister, who is one of the 
ablest members of this House 3nd of 
the Cabinet, we are very happy that 
he is here, that he should not prac-
tise the policy of open-mindedness, 
80 far as this Bill is concerned, He 
was with us here wh',n we pressed 
thir. clause, and when he went to the 
ll.ajya Sabha he was a party to the 
deletion of this clause. Of course, he 

said: I have an open mind and ev(Ory 
member is tree to vote anyway he or 
she likes, It is goed for the Law 
Minister to give us this kind of 
opportunity and treedom to do what 
we liI!:e about the Bl:1. But I had 
thought, coming a8 he does trom 
Bengal, and coming a. I do from 
Punjab, both of us arc very well-
qualified to judge the load effects of 
this clause, In fact, we two are 
better qualified than perhaps many 
other members of oll1" States. 
would have thought that with his 
background of Bengal, and with his 
background of India, he wOl.lld have 
been able to put his feet down on 
this and stick to th" old clause, 
Therefore, I submit that this Bill 
should be retained, d,' it is, I hope he 
will now plead our cause with as 

. much vehemence as he can, with as 
much eloquence as 1h: is capable of. 
and with as much legal acumen at· 
which he is the a t~r  I Rm sure 
that now he will give up the policy 
of open-mindedness .md he will he 
with us so that this Bill is passed 
again with this claUSe in it, as it was 
originally passed by tho Lok Sabha. 

Mr_ Deputy-Speaker: I now call on 
Shri Easwara Iyer, Han, Members 
should be brief and concise, 

Sbrl Easwara Iyer (Trivandrum): 
Mr, Deputy-Speaker, I shall endeav-
our to be as brief as possiblc, On the 
Bill, as it has now omHged from the 
Rajya Sabha and !tIC amendment 
that has been suggeoted by the Law 
Minister, I am very sorry to state, 
with all respect we (9.1110t aRree with 
the wisdom of the House which has 
suggested the amendments, The hon_ 
Law Minister has been giving a cer-
tain amount of hackground to sup-
port the amendment, particularly 
with respect to Clau<c 4 of this Dill, 
He himself has travel:"d far beyond 
the ambit of clause 4 in order to sus-
tain the amendment that hs,!I: been 
put forward, It has been argued by 
the Law Minister thRt, so far as 
ciaUIe. 4 is concerned it wi 11 amount 
to a certain harassment on the part of 
" .. nons concerned, particularly wbca 
1ft JllJ'ties to tbe marriage f.U o ~ 
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(Shri Easwara IyerJ 
A reading of clause 4 would show 
tl!.at 

"If any person, after the commen-
cement of this Act, demands, direct-
ly or indirectly, from the parents 
or guardian of a bride or bri!ie-
groom, as the case may be, any 
dowry, he shan be punishable with 
imprisonment which may extend to 
six months, or with fine which may 
extend to five thousand rupees, or 
with both_" 

The Scheme of the enactment seems 
to be that "dowry" is defined in the 
llrst clause, subsequently the taking 
Dr giving of dowry is penalised, and 
clause 4 goes further and penalises 
the demand of dowry. Dow:")' by 
itself is not an offence. The essenCe' 
of the transaction of dowry is 
recelvmg money or money's 
worth as consideration of marriage. 
And the giving or taking of it, if it 
is penalised, and it we leave apart 
thf' demand for dowry, then we will 
be in the sound position of finding out 
legal evidence for sustaining the 
giving or taking of dowry, and 101 
loopholes would be found out by 
astute parties or astute dowry takers 
to ward oII the evil .... 

Mr. Deputy-Speaker: ~i te  by 
astute lawyers. 

Shrl Easwara lyer: Yes, assisted 
by astute lawyers. When the com-
plaint has been lodged before the 
magistrate's court that sucn and such 
)Iel"son has taken dowry, or such and 
nch person has giv!'n dowry, so many 
loopholes could be found Ollt as to 
how the punishment could be escaped. 
I need not illustrate by example, 
because that should not be taken ad-
YIlntage of by others, but I would 
certainly say this: suppose a person 
says, after this enactment has become 
law, "I will take dowry only in cash, 
and that too privately and secretly", 
-it is very difficult to prove that. 
What I am submitting for the consi-
deration of this House is this: it is the 
demand for dowry which is the essence 
crl the transaction, and that should be 

penalised, because it is possible to 
prove whether person before marriage 
has demanded dowry. Suppose a 
bridegroom or his party says "I will 
marry your daughter provided you 
give me Rs. 18,000 or Rs. 20,000". 
That letter is an evidenc", of the 
demand for dowry. Even it no dowry 
is given in pursuance of that letter, 
the demand itself is an offence under 
clause 4. In spite of the fact that 
the party may come forward and say 
III have not received :lny dowry in 
pursuance of that letter", that letter 
is evidence of the fact that he has 
certainly demanded dowry. 

Now, if we remove clause 4, what 
will be the elIect? Suppose some 
letter is produced as evidence of the 
demand of dowry. The" the reply 
will be "Look here, I have demanded 
dowry. I wrote this letter. But 
thiS letter or oral evidence only proves 
the demand. Does it go to the 
extend 01 proving that I am bf'nefited 
by it? You must go a st"p further 
and prove the actual taking or actual 
giving." I need not go into the 
legel technicalities, but it will be 
practically impossible. The result 
of eschewing section 4 from this Bill 
will be this. 

With great respect for the hon. La,v 
Minister, I am submitting that we 
are now entering into a bold adven-
ture in the field of social legislation. 
Of course, Shri Tyagi would say that 
this legislation itself is most inno-
cuous. But I would respectfully 
submit to this House that although it 
may be innocuous, it is an adventure 
in the field of social legislation. Of 
course it may not serve absolutely to 
eradicate the evil of dowry-taking. 
The social reformers' function Inay be 
there to do away with dowry-taking. 
But this is also a step which is an aid 
to eradicate this evil. The 
result of taking away section 4 from 
this legislation would be bad. 

Of course, the hon. Minister would 
say that this is a legislation which 
is born out of good intentions. But 
the result will be that this e~a1a-
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tlon will be like a stillborn baby. 
This legislation would go phut, it I 
may explain it in common parlance, 
unless we make the giving or taking 
along with the demand for dowry II 
penal oJfence. 

Now, let us look at section 4. The 
han. Minister himself s"id that this 
will give a lever to the other persons, 
who have been disappointed, of match-
making, where the parties have 
fallen out of a marriage, to harass the 
other party by unwanted legislation. 
This is an explanation, which I am sur-
prised should come from the han. Law 
Minister. If I want to harass the 
han. Law Minister here nothing 
prevents me from filing a private 
complaint saying that on my way to 
Parliament he was about to assault 
me. Under the India Penni Code, 
I can move the District Court. :No-
thing prevents me from saying that 
he has defamed me. But it may be 
thrown out as a frivolous complaint 
by the magistrate. 

Mr. Deputy-Speaker: Would any 
court believe that the hon. Law Minis-
rer could assault Shri Easwara Iyer? 

Shrl Tyagi: On the other hand, the 
opposite will be believed. 

Shri Easwara Iyer: That depends 
on the quantum of evidence that is 
led in or as resipsa loquiter. The 
thing speaks for itself whether he 
could assault me or not. 

What I was saying is the fact 1hat 
a legislation, which makes a certain 
act Or omission an offence, will be 
utilised as a weapon of harassment in 
order to justify it being taken away 
is an argument which cannot hold 
water in the modern world. It is open 
to anyone-there is the Child Marri-
age Restraint Act-whenever, suppose 
a marrialll is performed, to rush In 
the court and say, "Here is a child 
marriage." But if I rush to the court, 
I must prove it. If I sue the han. 
Minister for assault on a frivolous 
complaint, he has got his remedies 
against me. But the complaint will 
be thrown out if I cannot sustain it. 

So, the fact that a demand hal 
been made for dowry and the de-
IDIIDIi ia made an oifence under lec-
lion 4, it will lead to harassment of. 
the parties to a marriage is a matter 
whicb I cannot understand. 

Even on a reading of this section it-
seU, where is the scope for harass-
ment? The hon. Law Minister cited 
the example of two parties agreeing to 
enter into a marriage alliance and 
suhsequently the marriage alliance fall-
ing off and a subsequent marriage with 
some other party being performed by 
the desirable youngman. It may be 
open to the other side to harass him 
by filing a frivolous complaint. That 
is what he said. What does the section 
say if read in the legal way? What 
that sectiOn penalises is not any two 
persons but--

"if any person, after the com-
mencement of this Act, demands,. 
directly or indirectly, from the 
parents or guardian of a bride or 
bridegroom . ... " 

The expression used is 'bride or 
bridegroom'. That must be understood 
in its proper light. With great res-
pect for the han. Law Minister I may 
say that it is not any person. The 
status of bride and bridegroom must 
come into existence, in order that sec-
tion 4 may be attracted. What is the 
meaning of it has not been defined in 
this enactment, but if we go into the 
common meaning of the dictionary, the 
bride must be a person, who sooner or 
later is about to be married and the 
status of the bride is the woman who 
is, at or before the marriage .... 

Mr, Deputy-Speaker: Not the wo-
man. She cannot be a woman before 
marriage. 

Shrl S. M. Banerjee 
Girl. 

(Kanpur): 

Shri Eaawara Iyer: I am sorry gil'l. 
Here is a terminological inexactitude. I 
am only saying that the girl just before 
or after the marriage is known as the 
bride, and the bridegroom is the boy 
soon after or just before the marriage. 
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Shri T7qi: For how long! 

8hr1 Baawara I,er: This is the dic-
tionary meaning. I leave it to you to 
decide whether it is after cutting the 
wedding cake or subsequently after 
the honeymoon. It i. for you to decide. 
I am only saying within a reasonable 
time of the marriage, just before or 
after, a person is known as a bride or 
bridegroom. I am making the position 
dear that any two persons cannot be 
called bride and bridegroom; at any 
rate, it is subsequent to the contract 
of marriage that a person attains the 
status of a bride or llTidegroom. The 
bride and bridegroom relationship 
comes in once the contract of marriace 
has been fixed up, and then' if the 
marriage takes place, they become man 
and wife. 

The expression used is "bride or 
bridegroom". If a demand for dowry 
is made at that stage, certainly it is an 
offence. It is as bad as giving or tak-
ing of a bribe; but the marriage may 
fall through because of the inability 
of th" bride's parent. to meet the eX-
orbitant demand made on them, and 
if stilI a person demands dowry, he 
must be penalised for that. 

We were wanting to eradicate thi!I 
evil. We know that our society is full 
of this evil. When a parent is faced. 
with the .ituation that he has to spend 
beyond his means to see that hi. dau-
gh ter is married to a desirable young-
man, he does not stand on level ground 
with the bridegroom's father. The 
over-anxiety and the concern of the 
brid,"s parent will drive him to the 
necessity of selling the last piece of 
his property to sec that he raises suffi-
cient funds to sec that his daughter is 
marril'd somehow or other. There is 
a saying in Tamil in our State to the 
effect that if a man has five daughters. 
even if he i. a king he will become a 
beggar. That is the state of societv in 
which we are living. To Say that a 
demand for dowry cannot be penalised, 
but only the giving or takin" of it 11 
without meaning, for, as a practisinr 
lawyer of experiCDce I can say that, it 
clause 4 is takEn away, the givinlt or 
taking of doWTy canDl;lt be proved by 

any evidence worth the name. Thill 
is a very serious matter. The takinI 
away of clause 4 will 'render this Bill 
absolutely nugatory and will not brm. 
about that amount of reform that 
it did contemplate, and all that the bon. 
Minister has said will only stay as in-
tention and the intention will not be 
translated into action. 

I would therefore again appeal to the 
House to throw out the amendment 
deleting clause 4. U necessary, this 
House and the other House might con-
sider it in a joint session since this is 
a matter which involves thousands and 
thousands of young men and women 
in this country. We will have to COll-
sider the matter anxiously befo,,", we 
delete clause 4. 

Shrlmatl ManjuJa Devl (Gopal-
para): We have discussed this Bill in 
great detail. I would like to take 
only two minutes to discuss the 
amendments. 

The Bill, as it has emerged from the 
Rnjya Sabha, gives a confused picture 
of the whole problem. Thc amend-
ment.. recommended by the Rajya 
Sabha are very conflicting. What they 
give with one hand is taken away by 
the other. Thcy arc very contradic-
tory. The purpose served by deleting 
Explanation I in clause 2 is weaken-
ed by deleting clause 4. The intention 
of the Bill is to awaken the social 
conscienCe of the peop'e in regard to 
the evil of the giving of dowry. 

Sir. mind instigates action, and 
action is originated at the initial stage 
of demand. At the stage of demand, 
most of the arria~e  are broken. Any 
evil act or any harmful undertakini 
should be nipped in the bud at 
the very outset. So, this evil should 
be destroyed at the very stage of 
attempt itself. 

Do we want to defeat the vr?ry in-
tentions of this Bill? I do not think 
we want to defeat the very intentions 
of this Bill. If we delete clause t, 
then We would certainly defeat the 
intention of the Bill. So, I would 
strongly recommend that cIa1.lle t 
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should be retained, and I would re-
quest the bon. Law Minister that he 
should call a joint session of both th" 
Houses for the 1Inal passing of this 
Bill. 

Kumari M. Vedakumarl (Eluru): 
When the Bill was first considered in 
th" Lok Sabha. in away, we criticised 
the Bill because w" though t it would 
be very difficult to implement the Bill 
in its full sense. But aftt!']o the Bill has 
come back from the Rajya Sabha, we 
find that it has come back 
without even that sense, be-
cause they want to delete claus,' 4. 
We want to understand the mind of 
the Law Minister as to the purpose of 
deleting clause 4. 

Mr. Deputy-Speaker: Th" hon. 
Member should give out her mind. Why 
should she try to understand the mind 
of the Law Minister? 

K...-ri M. Vedakumari: It is the 
Law Minister who has brought forward 
this Bill beforE' the House. So, we 
would like to understand why the 
Minister has brought forwa rd this Bill. 
Is it to e orat~ the statutp-book? I 
only wish to express the senliment or 
the opinion in the country. This Bill 
has been brough t forward because 
Government wanted to make the ac-
ceptance or giving of dowry a legal 
offence. But without doini that, they 
want to delet" clause 4. That is, de-
manding of dowry is not made a 
crime. Demanding is not punishable. 
But I want to submit that when you 
say that giving and taking are punish-
able. then it must be rem"mbered that 
demanding is the very ftrst step in the 
bargain for the marrial!e. Unless a 
certain gentleman or a party dPmands, 
the bargain will nev"r start. 'We are 
encouraging 'the starting part of the 
bariain, but only at the last point w" 
say that it is a criminal offence and 
that it is punishable. J am afraid 
SOciety will not appreciate this kind 
of thing. 

I want to submit that when a Bill 
js brought forward, there should be an 
element of coercion and the punish-
ment should be deterrent. and the Bill 

should be brought forward before tiae 
House and after it is passed, it should 
be implemented in the society in its 
full sense. So, we, .the Members of 
this House, request the Law Minister 
not to go by the opinion of the Rajya 
Sabha, but to understand and appre-
ciate the stand taken by the Loll: 
Sabha and call for a joint session of 
both the Houses .... 

Mr. Deputy-Speaker: Why should 
we request the Law Minister we have 
to take a decision ourselves. 

Kumarl M. Vedakumarl: I would 
request the Law Minister to call for a 
joint ~ io 1 to decide this matter. 

When this Bill was discussed in the 
Rajya Sabha, clause 4 was voted down 
by Rajya Sabha, but while bringing it 
back to the Lok Sabha again, the Law 
Ministel' said that WI> neVer discussed 
clause 4 here. The fact is that our 
House was unanimous about it. The 
Hous" unanimously agreed to retain 
that claUse in the Bill. So we never 
had a discussion over that clause. When 
the Rajyn Sabha voted it down, we 
are having an opportunity to discuss 
it. We are now expressing our opinion 
that that clause should be retained in 
this Bill. If we want to give full 
sense to this Bill, if We want to make 
it a Bill with a clear sense, this clause 
should be retained in it. 

Shri Tyagl: On the previous occa-
sion also, I had agreed to the passing 
of this Bill only willy-nilly. I am in 
principle opposed to any such mea-
aures. I think it were better even at 
this stage if th" Minister were pleased 
to withdraw the Bill altogether, be-
cause my feeling is that such reforms 
could bl>tter be eff"cted by people 
going into the society and preac,ling 
such reforms. Our society is already 
too law-ridden and to pass a Bill for 
every little movement of society will 
make it difficult for people to live. 
But anyhow, after du" discussions we 
had come to some compromise for-
mula, whereby we decided that if 
any presents, a few clothes or SO are 
given by the father to his daughller, 
they should not be deemed to be dowry 
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within the meaning of the Act. Some 
clarifiea tions were also made. TIUa 
was made clear in the Explanation 10 
that people may not be embarrassed or 
harassed over small, little matters. The 
Explanation which is now <sought to be 
dropped reads: 

"For the removal of doubts, it is 
hereby declared that any presenta 
made at the time of a marriage to 
either party to the marriage in the 
form of cash, ornaments, clothes or 
other articles, shall not be deemed 
to be dowry within the meaning of 
this section, unless they are made 
lIS consideration for the marriage 
of th.. said parties". 

We passed the Explanation after due 
consideration. Our desire was to see 
that none of the parties was unneces-
sarily harassed. Any presents made--
even in ordinary marriages we make 
c<'rtain presents-any presents made to 
one's own daughter should not be 
deemed to be a dowry, if they are 
willingly offered. 

Now, I have no son. Where shall I 
take my property? Shall I give it to 
the Minister? Can I not give it to my 
daughters? I have three daughters. I 
must give my property to my daugh. 
ters. If it is demanded, of course it 
is an offence. But willingly and 
voluntarily if I give it, why should I 
be prevented from doing so! 

Shri Easwara Iyer: Do not give it 
as consideration for marriage. 

Shrt Tya&i: If this Explanation is 
taken away, the result will be like 
this: ~ 'f ~ 'Rf1f '!fit' ~ ~ I 

Mr. D .. paty-lZpeaker: The hon. 
Member has taken enough care. 

Sui Tyagi: In fact all punitive 
clauses in the matter of marriages 
are unwelcome to me. Children get 
married. This is the best occasion in 
their life. Let their pleasure and 
happiness not be marred by any such 
thing. I am not in favour of any legis-
lation in this matter. But if the House 

DOW feels, since we have reached this 
stage, that we should have legislatlaa. 
and the Bill should be passed, I insist 
thst this explanation must be ai t ~ 
ed.. The House must insist on the 
Explanation remaining in the BIll. 
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In this Act, Udowry" means any 
property or valuable security 
given or agreed to be given ..... 
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374 (Ai) LSD-7. 

mt' I W11:: ~ ~ it ~ iffiT i ~  
mt' (j') ~ OIl f'lIf.mo: ~ ~ i it 
~i i ~ ;;iT ~ ~~  
W'f>l i[CT ~ m.; "Ii' ~ <JTfil" 'IT<iT r 
Ii' flif.m<: ~ ij" ~  ~ ~ f'!i" STll'-
'(;m;IT f<;rW >n" if f<;rW, ;;r;r <:fi!; flto;;r lIW 

~~  ~< t ~ 
~~ 00 ~ I OIl f'lIf.mo: ~ 
~~i ~~ ~~t i  
~ ifi'i f.!;<I'iT ~ ~ I ;;r;r ifi! 
~~ ~ ~~~< r 
If>1t ~ ~ ~ f'!i" w<tfr JiFfT if 
;;rrq; I ~ WiT flIf'lm: ~ it "!iI" 
~ ~ liq '1ft <iT f'!i" ~~ if 
~ "T ~ i\.T .,-n:MT ~ >TC!"<1"'f'1"1'[ 
~ f.!; ~ OIl r~ ~~ 'Ifu: Wil" 
OIl f'lIf.mo: ~ '1ft w-ft r~ m-
<iT, w-ft ~ ~ m- otT f'!i" ~ 
w<tfr ~ ~ '!i"1'! ~ i it ~ I ~ crmf 
W t ~41i1 <tiT i[CT ~ rr  "T 
wm'!i"T ;;rTifl;:T < t r ~ 

mfr ~ ~ "4T lfTf;ror ~ ~ i  I 

-,:f .. '" i ~ ~ '!i"ir ~ ~ <1f'!i"if 
-, ~i ~~ i ~,, ~oro  
f.!;>n" 'tT, W i ~ ~ ~ it om 
1ffil' f.!;>n" 'tT f.r« '" ;;.rq;f Ll;<Tmr 'tT I 

~ '" ~ 5'fi" it w-ft ~ 1hi\'Fdt . . 

Iq"T f'!i" w<tfr ~ ~ ';'li <'Illr 'fT'!i" 
'I1I"3C "4T '"' '111; I ~ ",,," '" ,-,!m if@ 
~ i i  .. m:,",'I11; 1 i ~  

< 4 ~ ~~i~ 
~ m- ij", ~ '1ft ~ ij" 1ffil' ii I 
~ ~ i  ~ '" lhrTFdt '!i"T ~<  ~, 
~ ~i ~ omrf'!i">n" 

;;mrr ~ I -,:f >i";;iTFdt '1ft Cf<:'li a .. 4'r"f 
~~,~~~it i i 
'!i"li:T w'Ift f,r;rr '" WfJ<;r 'I'<cIT ~, ~
;m f'lIf.mo: ~ if; ~ '1ft ~ « 
~ ~ ~, f'!i" WR 'I'M' qr 1IT;ft it 



2.433 DOWTY FEBRUARY 23, 1960 PTohibition Bill 2.434 

~ ~, m ~  

~ r it~~~~~~ 
~ i ~1 < 31  ...... . 

~~ 1 ~~~ 
'qiI'T ~ ~ flit ill ~ ~ 'lit 
~ i ~ ~ I 

r~ ~ ~, 

•• < ~~~ 3 i ~ i  
- ~~ o ~~ I ~ 
"lIlT • ~ fom- 'lit ~ 'I"(\' ~, 

~ i t t  .. 

~~ ~~4i~ 
• ~ \'m" 'lit <it ;m: ;m: ~ m 
1ti t ~ i ~ I 

otmf !SIP ~ ~ : ~ .n' 
""'" wf, ~,,~ ct'l'lRf iii ~ ~ it'( ft;rIf 
~~ ir~ ~i i 
~ '!it $. 'I>': qq;ft"Ull" '!iT ~1  
~~ i 1 i 1~ ~~ 
~ Wit ~ ~ .nl.Tli ~ t,· 
~ i ~~ ~ 
~ it ~ it ~~it i t~ .... 

~~ ~ ~, 
~ emf m-iIi fl!AT'li '1ft 'IiTt "UII" ~ 

~ ~ "111!" <it mq' 'flIT ~ ? 

qmr l51p ~ ~ : ~ fl!AT'li 
'1ft ~  ~ ~ <it ~ '1ft ~ 
~ ~ ~ ~ i<  ~ f"I<'I"'fT ~~, 
'3"ij" ii tt i t ~ I 

4" ri lRolT ~ ~ f'li llit <'IT 
~~ it 11r i iit~ 
;ft ~ ~ 'IT<!T Wrr <!if <Ai ;;r;r <Ai flI; 
it'( fn;ffim ~ ~ ~ lfl! ~ 
~~ ~~ i ,~ 
~ ;ft, ~ ~ o;ft'iI'i <tt q 
~~~, ~~it rit a-

~ ~ , If' -~ lRolT i ~i  ~ flI; ~ 3 i  
'!it q-<f.t mq' '!it t ~ iIt\' r.(ijT 

i ~ I r.m ~ it ~ ~ ~~r 
iii mil[ ~  'l""ffi f'l"l"T ~ ~ r flI; 
lfl! m {, ill 'l'f'fr "UII" ~i  iIT((f R{ ~ 

i~~i ~~~~~ ,i  
fli;ln" { <it ~it ~ i .,.;;9 ~ 
~ ,1 ~ i ~~ ~ t  • 
it om f?'limm ~ , "flI;;r ;;r;r f"li-
mm ;mfu:r ~ -~ i  <n: ~  

mA m ~ ~ if) ~~ ~ i ~ 
~ m lRolT ~ I ~  m''({ 
f;;rnit ~ i!{l' ~, 'Ii\;rm mol orE!\' 
{.n ~ ~ ~ w? ~i i i  
4" ri lRolT ~ ~ flI; ~ 'l'l";{ i ,~ 
Wr<Ii 'I"(\' i~ r, ~ it m ~ 
~ ~ ~ ~  tft'f ~~ 'lit IfT'f 
r.m I ~ lfffif 1l qq;ft 'l,r ifl'l\"if ~ 
~ cftiIT ~~ ~ - t~ ~  ~ I 

Sbri C. R. Pattabbl Raman (Kum-
bakonam) : I shall strai ghtaway 
state that I am for the explanation 
and for clause' 4. Having said that, 
to avoid speculation, may I, wth your 
leave, endeavour to present the pic-
ture of the Bill, as it has now evolved, 
as it is before us now? In clause 2, 
there is the addition of the words 
Uei thcr directly or in directly". That 
implies any property or valuable secu-
ri,y, if it is agreed to be given either 
directly or indirectly. We must re-
member that we have passed the Gift 
Tax Bill. People who go through the 
Gift Tax Bill will find that what is con-
templated in that measure Is exemp-
tion for provision for children, espe-
cially a t the time of marriage. It 
'appears as thollgh We are forgetting 
the previous enactment where special 
provisions have been made with re-
gard to provision for children at the 
time of marriage. The explanation, if 
I may summarise, relates to presents 
in the form of cash, ornaments, cloth 
or other thin,s. 
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Then, the position is this. We are 
for the abolition of dowry. We know 
that it is too late in the day, if I may 
say so, after the Joint Committee ha9 
reported on it and a good deal of dis-
cussion has gone through, to say that 
the hon. Law Minister should agree to 
withdraw the legislation at this stage. 
Rightly or wrongly, there is a feeling 
in the coun try, and I subscribe to it, 
that the doWTy is an evil which really 
characterises a good number of 
marriages in our country. 

Perhaps it may not be realiaed that 
abetment may come into the picture. 
I want my lawyer friends to realis. 
that conspiracies also are !lussible. 
Suppose a marriage is broken in a 
city, or village, or anywhere. The 
aggrieved side wants to bring the 
other people into some sort of trouble. 
A complaint is filed. Though it may 
not be very relevant to the discussioll, 
I may say that the other day a distin-
guished film actor was detained in 
South India, for possessing liquor. Some 
poor officer was trying to enforce the 
law passed by' the State on prohibition. 
There were a number t)f editorials in 
many newspapers that a big bungling 
has taken place, that tourism will be 
affected and so on. Just imagine the 
feeling of the poor officer who wanted 
to see that the law is enforced. Let 
us think for a moment what will 
happen If conspiracy .... 

Shrl T. B. Vltta! Rao (Khal'ln.am): 
What an innocent example ynu have 
given! 

Shrl C. R. Paltabhl Raman: I am 
only referring to the consequences. 
You are now passing a law which will 
have certain penal clauses in it. What 
will happen is this. Suppose there is 
a charge of conspiracy. A present is 
given by some person, and the charge 
is that it is given by the father of the 
bride through that other person. There. 
fore, that present is a present which 
comes under the term "dowry". Kind-
ly see the ramifications of it. It need 
not be necessary to prove the giving 
or taking. It is enough for one to filc 
a complaint. If be wants to 'I1f' a com· 
plaint against certain parties, stating 
that a present is given through somp 

persons. That is good enough as an 
offence. Please consider that aspect. 
Abetment is an offence here. Ol 
course, "attempt" would not come here. 
What will happen, especially in the 
villages? 

Shrl Easwara Iyer: A complaint 
without prima facie evidence might 
be rejected immediately. 

Shrl C. R. Pattabhl Raman: I wan! 
to assure my friend, Shri Easwara 
Iyer, that once a complaint is filed, the 
accused does not feel secure till it is 
finally disposed of. Till you are ac· 
quitt"d or aischarged. you are an 
.ccused. People are dead afraid of 
this. The harassment aspect is there. 
Even important people in England do 
not mind at all complaints or charg. 
against them belore magistrates. They 
ju,t go to the court, face the charge. 
and get out of them if possible. They 
see nothing wrong about it. But in 
our country the very fact that a com-
plaint has been filed and one is taken 
to a Police court is enough. The fact 
remains that this will be a tremendous 
weapon of harassment if the explana-
tion goes. 

To the best of my ability I have been 
trying to understand what Pandit 
Thakur Dasji was saying in Hindi. The 
han. Deputy Law Minister, after a big 
debate, actually worked on Panditji's 
a e ~ t  The whole thing was 
written down. Pandit Thakur Dasji 
was moving an amendment to by way 
of an explanation. That was modified 
and accepted. This was the result of 
a good deal of deliberation in this 
House. 

Now let me go back to clause 2. 
What happens is this. 

"At or before or after marriage 
as consideration" 

and not "in consideration of marriage" 
are the words. Now suppose a wrist 
watch is presented by the uncle of the 
girl. Some other party, ,!"ho has got 
a grievance . ... 

Shrl Tya&i: Please do not point 
your finger towards me. 
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Shri C. R. PaUabhi Ram.n: r 
thought you had a very powerful case 
for your daughters for whom you hav .. 
to provide. 

Suppose a wrist watch is presented 
by the uncle of the iir I or by a friend. 
It is stated in the complaint that it is 
really the bride's father who is giving 
It through that person as consideration 
of marriage. It may be that in course 
of time you may have a number of 
cases where the courts will give rul-
ings as to what is "consideration". It 
may be directly consideration for mar-
riage or liS a dowry or not. '\'! t.hese 
may be matters of interpretation. Till 
we have the accepted interpretation, the 
parties will have to stand in the court 
as accused. There may be a conspi-
racy charge. The whole lot of them 
will be lugged in. After days and 
days of adjournments and the other 
side's filing statements, it may take 
~ months or eight months before they 
are discharged or acquitted. Do you 
want that? 

The Rajya Sabha has been pleased 
to add "either directly or indirectly" 
to make it more pointed and to make 

'it more impressive. So, anything, 
either directly or indirectly, is brought 
in as consideration. If the explanation 
goes, I wonder if M angalsutra would 
come within its purview. I have been 
thinking about it. In many commu-
nities, unless I am very much mistaken, 
the manga/sutra is given by other 
people. Aunts do it in many cases. 
Although that class of people have 
disappeared now, but in certain parts 
of Andhra Pradesh the Devadasi is 
supposed to be nitlln sumangnli and 
it is she who goes and ties the mangal-
.qutro. What will happen? Is it ~  
Or not? Able friends like Shri Eas-
wara Iyer, if he is a prosecutor-If ht 
become. a prosecutor, he will really 
succeed-he will say it is really a con-
sideration indirectly. It is not neces-
sary that the party should be involved 
here. 

Shrl Baswara .yer: I will not be as 
irrational as that. 

8hrl ,~  R, P'.ttv.bhl a ~  ThE 
party directly need not be involved at 
all. It can be done through other per-
sons. So, the widest ambit has been 
given. 

Now if' the explanation goes and if 
we add 'directly or indirectly' to clause 
2, it will create havoc. It will lead to 
a lot of harassment. If a match is 
talked about and is put through, all is 
well and good. Even then I will not 
be surprised, because the stigma of 
our women being thrown away from 
the house or of not living with their 
husbands has almost vanished now, 
specially in big cities. That is not a 
big terror now. Actually, a daughter 
may come away from the husband and 
then there may be complaint. There-
fore if the explanation goes, 'as consi-
dera'ion will be very, very wide. 

Having said that, I wish, with your 
leave, to go to clause 4. I see no 
rhyme or reason as to why the Rajya 
Sabha should drop clause 4 at a!l 
because demanding, as has been put 
very ably by Shri Easwara Iyer and 
others, is the beginning at it. H you 
want to ~ot  " he oft'ence at the very 
beginning and nip it i:1 the bul, that 
is tlhe time to do it, that in, when 
they demand it. What is the use of 
taking away a clause which provides 
for penalty for demanding dowry and 
oenalising only actual giv'ng anr! 
taking? Therefore I wou'" ,,,bmi' 
that the Explanation should be re-
tained and claUse 4 should be enacted 
and "either directly or indirectly" 
may be taken away in clause 2. 

Shri Mulchand Dube (Farrukha-
bad): We are not ab',e to understand 
the meaning of the word "considera-
tion". The Law Minister will kindly 
enlighten me on this point. Clause 
2 readJ: 

"In this Act, "dowry" means 
any property or valuable secu-
rity given or agreed to be given: 

<a) by one party to a marriage 
to the other party to the marn-
alte; or 
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(b) by the parents of either 
party to a marriage or by 
any other person, to either 
party to the marrialle or to 
any other person: 

at or before or after the mar-
riage as consideration for the 
marriage of the said parties ... II 

If "consideration" is as defined in 
the Indian Contracts Act, the Ques-
tion will be whether th. Hindu mar-
riage is a contract or a sacrament. 
We av~ passed the Hindu arria ~ 

Act. Although that Act provides for 
civil marriages and contractual mar-
riages also, sacramental marriages 
have not yet been prohibited. It it 
is a sacramental rr.arriages, th:, ques-
tion will be whether anything given 
at the time of such marriage can be 
deemed to be a consideration for the 
marriage at a:1. My submission is 
that it will not be a consideration, be-
calL,e the marriage of a daughter or 
a sister is a sacrament and it is the 
bounden duty of a parent or brother 
to help the daughter or sister. Hence 
~ er  i. a defect in this definition. 

The same thing is there in the Ex-
planation also. In order to bring 
something within the four corners of 
the word "consideration," there has 
to be a contract. If there is a con-
tract, there has to be a proposal, there 
ha. to be an acceptance. My hon. 
friend is taking out clause 4 alto-
gether which means that there should 
be a demand. He says the demand 
is not necessary. If the demand is 
not necessary and an acceptance of 
the demand is not necessary by the 
other side, how will it be a consIdera-
tion' Therefore, I submit that the 
omission of clause 4 is again a mis-
take. If it is taken out, the whole 
Bill becomes infructuous. 

Then I come to clause 6. If the 
dowry or something given at the time 
of mar.riage is void, if the contract it-
self is void, then the question will be 
whether you can ask the person who 
has taken that money or the property 
to refund it, because in the ordinary 
course of law, when a contract is 
VOid, the property is allowed to re-
main where it is. 

If the demlnd of dowry is itself 
void, then there is no question of its 
br'ing returned to the girl or anybody 
else.. I think clause 6 suffers from 
that defect. I only wish that the hon. 
MiY'ister will take alI these mtn CO'1-
sideration and enlighten me as to 
whether I am stating the law (,pnect· 
ly. 

Shrl Nath Pal (Rajapur): May J 
draw your attention to the fact that a 
demonstra ~io  of railway workers, 
about 20,000 strong, is before the 
House wanting to make a ;representa-
tion to this august House? May we 
seck your guidance as to how that re-
presentation may be made? 

Shrl Naushlr Bharucha (Ea,·t Khan-
desh): May I know if they are pre-
vented from coming in, or if any of 
their representations have been pre-
vented from coming in, at the instance 
of the Chair? 

Mr. Deputy-Speaker: Order, order. 
I am not at all concerned with what 
what is happening outside. The only 
authority that I have got here is to 
see that the proceedings here inside 
the House are conducted properly 
and that is what I am doing. I will 
request han. Members not to detract 
my attention from the duties that arp 
cast upon me. 

Shrimati Parvathi Krishnan. 

Shri Braj Raj Singh: This 1I0use 
should become aware of the conditions 
of the people. 

Mr. Deputy-Speaker: Shaul i we 
adjourn the House? 

Shrlmall Parvathl Krlsbnlln (C<>im-
batore): After hearing all the speech-
es that have taken place on the 
amendments, starting with that of the 
Law Minister himself what strikes 
me is that the word ~ra 3 e t  hag 
become a much-abused and much-
hackneyed word, because all the argu-
ments that have been put forward b)' 
hon. Member, to strengthen their 
poin t of view have all the time been 
using this Question of a possible 
harassment and inevitable harass-
ment and imaginary haf'BSlment. 
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[Shrimati Parvathi Krishnan.] 
And in so doing, they seem to com-
pletely lose sight of the real impor-
tance of the Bill, or, perhaps to be 
more honest, my opinion is that in so 
doing, they try to cloud the issue and 
try to side-track the whole thing on 
In this question of harassment. 

With regard to the question of 
whether the giving of property to a 
daughter would come under this Bill, 
which Shri Tyagi referred to, there is 
no:.bing on earth to prevent it; no-
body on earth is going to stop him 
from giving his property to his 
daughter. The only thing is that no-
body wan ts this property to be made 
a condition to the marriage on the 
part of the bridegroom. How he 
seems to understand that people do 
not want him to give his property to 
his daughter, and why he should be 
puzzled as to what he should do with 
his !>l'operty, because he has no son, 
is something which I am sorry to say 
I am unable to follow at all, because 
there seems to be no room at all for 
argument on this matter, and no room 
for any doubt. 

The only point is that the word 
'harassment' should be used in the 
context in which it should be used, 
namely that this Bill, a Bill for 
prohibiting the giving of dowry is 
really to end the harassment that 
the women of our country have been 
subjected to through so many cen-
turies, the h .... assment of the giving 
and the taking of dowry. Because of 
this socia I evil that has existed, we 
know what suffering has been faced 
by the women and by the parents 
of girls who have not been able to 
fulfil certain demands that have been 
made on the part of the bridegroom's 
families. 

Therefore, with regard to this Ex-
planation. I am completely in agree-
ment with removing the Explanation, 
because that is exactly where tke 
loophole will be provided. If there 
are parents who want to give gifts 

to their sons and to their daughters. 
and wish to see that they set up a 
home free from economic worries and 
so on, it can certainly be done as a 
voluntary gift either before the mar-
riage or at any time after the mar-
riage. For as long as those parents 
are there to give e~  to their child-
ren and to give gifts to thei .. children. 
they will continue to do that. The 
whole point here is that it should not 
be given as consideration for mar-
riage: 

Shrl C. R. Pattabhl Raman: The 
clause says 'after marriage' also. 

Shrimatl Parvathl Krishnan: I did 
not interrupt the hon. Member when 
he was speaking. So, let him not in-
t~rr t me now. 

The point is that a loophole should 
not be created by saying that we 
want to see that we do not convert 
weddings into funeral occasions, we 
love to have rejoicing at the time of 
marriage and so on. Nobody says 
that the marriage should not be con-
ducted with all the joy and happiness 
that is there present on all occasions 
of marriage. But why is it necessary 
Iha t money should be spent for peo-
ple to be happy. This is something 
which I do not understand. It is not 
only by lavish expenditure such as 
we know-we haVe seen sometimes 
even Deputy Ministers in Delhi lavillh-
Iy spending-that joy and happiness 
are created. 

Shrl Tyagi: My hon, friend sitting 
on my left (Dr. P. Subbarayan) has 
also spent lavishly. 

Shrlmatl Parvathi Krishnan: May be, 
the hon. Member Shrl Tyagi is un-
aware of the fact that as far as mar-
riages in our family are concerned, 
they all took place in a very simple 
manner and in a simple way, be-
cause that was the way in which we 
were brought up. and that is the 
principle that has been upheld in 
our families. Since he was pel'llonal 
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in IUs .remarks, ' am sorry I had to 
givp him also a pE'rsonal reply. 

All the arguments that have bten 
put forward for retaining this Ex-
planntJ"" ~  to go round this one 
point of havuI8 ~ give these pre-
sents, having to give saries, e ~r  
etc. There is nothing to stop them 
from doing it before marriage o.r 
after marriage or at any other time. 
The main thing is that would create 
a loophole, because we know in the 
south, particularly,-and Shri C. R. 
Pattabhi Raman himself must be 
aware of the fact that particularly in 
his community-very orten a condi-
tion is made by the ri e ~oo  peo-
ple that the bride must wenr twenty 
sovereigns worth of necklace or gold 
chain, that the orlae must have a 
pair of diamond ear-dngs, that (he 
bride must be dressed in a sari such 
as the Banaras tissue sari, etc. etc. 
It is these conditions that we do not 
want to give room. for in a Bill wl:;ch 
has been brought forward in order to 
prohibit the giving and taking of 
dowry. I am sure no right-thinking 
lawyer, no right-thinking person no 
right-thinking Judge is going to' hold 
the giving of ordinary gifts given in 
the natural course as a result of 
affection of the parents for their child-
ren as dowry in any "ourt in our 
country, because I think we are ad-
vanced enough to see that this sort of 
justice will b.. "pheld in the courts 
of this country. 

Secondly. with regard to the ques-
tion of demand, I am amazed how in 
a Bill brought forward to prohibit 
the giving and taking of dowry, the 
demand of dowry is being legalised 
by removing from it a clause whkh 
seeks to punish the demand for dowry. 
Here again, the only argument that 
the hon. Law Minister was able to 
put forward-I do not accuse him in 
the way others have; after all he had 
brought forward the amendments be-
cause the Upper House has thought 
it ftt to pass ihose amendments-the 
only argument ~e could put forward 

was about harassment to people all 
over. Cases of giving and taking 
dowry will be very difficult to be 
brought before a court. It is far 
easier to deal with demand. It is at 
tha·t stage that this evil can be check-
~  more effectively. As my h.,n. 
friend, Stbri Easwara Iyer, said, on 
this question of whether the dowry 
has been demanded or not, ~t er 

harassment is going to come out of 
the clause a:; ~ i~t t  and sO on, we 
need have no fear because, though I 
am not a lawyer, I think such com-
plaints cannot be taken up nor sum-
mons issued unless there is pr,ma 
facie evidence which can be put be-
fCtre the court. Frivolous complaints 
will not be entertained by the courts. 
So there is nothing to fear that that 
will lead to harassment. 

Secondly, I do not think that in oW" 
country there is a very large section 
of people today who have the monEY 
to carryon this kind of harassment. 
So why should there be this sort of 
fear, that there will be big harass-
ment. This is something which beats 
me. 

So I would urge that the House 
should reject this amendment comi:lg 
from the Rajya Sabha asking for :he 
deletion of clause 4, because in not 
doing so we will really be making this 
statute a dead 1etter even before it 
goes to the Statute-book. In fact, it 
would be a still-born stat.ute of no 
value whatsoever either to the social 
reformers or to al) right-thinking 
people who join hands in eradicating 
this evil of giving and taking dowry. 

Sbrl Jaganalha Rao (Koraput): 
think mine will be the Jone voice in 
this House besides the Law Minister·. 
in support of the amendment •. 

Firstly, the deletion of the 
Explanation to clause 2 does not altu 
the sitauatlon. The definition of 
'dowry' in clause 2 is wide enough. 
Anything given amounts to a dowry 
only in case it is given as considera-
tion for ma.rriage. So whatever be 
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[Shri Jaganatha Rao.] 
given, cash, jewellery or cloth, iL 
would not amount to a dowry unless 
given as consideration for marriage. 
The Explanation was inserted only OJ 
way of c'arification so that any doubt:; 
remaining may tM:. removed. Bu";. a9 
I see the definition, it does not create 
any doubt, and the Explanation is, 
therefore, not called for. 

The other contentious maiter 
concerns the deletion of a ~e 4. I 
reel clause 4 should not tilere. Thlo 
meaSWOe aims at the. prohibitior. of 
dowry. It is Ii social reform which 
seeks to remove this evil. What i. 
needed today in regard to the 
prohibition of dowry is the removal 
of dowry-mindedness. Whatever be 
the legal measure. adopted by Parlia-
ment unless there is a social ur 
psychological change in the minds of 
the people, certainly this legislation 
cannot be effective. 

So the mere demand of dowry 
should not be made penal. When we 
legislate a social measure, a meas",rl' 
which seeks to effect social reform, oNe 
should not rush into the realm of 
penal law. The giving and taking of 
dowry are offences. ~e ~ man 
knowing'y or unknowingly demanlls 
dowry. I tJI!l1T 

ShrimaU Subhadra Joshi: How can 
he demand unknowingly? 

Shrl Jagaaatha RaG: Not knowing 
the provisions of the law. But it is 
up to the person on whom the demand 
is made to refuse. 

Secondly, I would say that the mel'e' 
demand would not amount tc the 
attempt of taking of dowry ill la,v. 
An attempt is something more. It 
should proceed from the stage of PJ'C--
paration to some overt act. Suppos-
ing the person on whom the demand 
is made does not agee, then the at-
tempt fails. H you look at the illus-
tration given in section 511 of the 
Penal Code you will find this. Oil" 
is, a person breaks open a jewel box 
but he finds no jewels there. The 
offence of attempt is there. If the 
jewels were there he would have 
taken them. 

The second illustration i., a man 
picks another's pocket but he IInds 
nothing there. But yet he has com-
mi:ted the offence of attempt. 

Shrl C. R. Pattabhl RamaD: I am 
sorry to interrupt. Section 5H'of the 
Code applies to offences u:1dcr the 
Code. 

Shrl A. K. Sen: The attempt is 
there. 

Shri Jaganatha Rao: The attempt 
should be something more thall a 
mere state of mind. If the demand is 
made and the peJ'son refuse, Ille de-
mand would fall. The making of the 
simple demand of a dowry as an 
offence under this measure is not cal-
led for and when we attell"pt soci&1 
reform we have to go rather tio~
ly, and we should see that psycho1ogi-
cal change is brought about. 

For instance, we have the Rem')val 
of Untouchability ~  Tllo mere 
passing of the measure has not !'emov-
ed untouchability. It takes time to 
nave a change of heart. So, if gtVlllg 
a dowry is an offence and takin" a 
dowry is an offence, that ...,0:1111 Do 
sufficient. It would make peep'" 
think twice before a demand is malle 
and dowry is given. So, thi. clause 
4 cannot be the soul or the We of the 
Bill. 

I say cal use 6 is more in'partant. 
Clause 6 says that gifts . made 111 
favour of a bride or a ri ~ o  ("Jut 
of love or affection should go lo tile 
bride or the bridegroom concerned and 
it 'Should not be taken by thC! father 
or the guardian. That is the essence 
of the Bill. It is not intended to make 
the mere demand an ollence. I thilil' 
there is much force in the deletion 
of clause 4 and the deleticn of ~ e 
Explanation to clause 2 does not alter 
the situation. 

Mr. Deputy-Speaker: The han. Law 
Minister. 

Shri A. K. Sen: Mr. Deputy-Spea-
ker, Sir"""" 
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,r/ Shri A. K. Sen: Mr. Deputy-Speaker. 
Sir. it is really a remarkabl" oceasion 
when one of the hon. Members speak-
ing from the opposite side, Shrimati 
Parvathi Krishnan. was addressing the 
House when a loving father of hers 
is sittini 011 the opposite side. Shr 
was addressing most of hel' arguments 
to him. (InteM'1Iption). 

Mr. Deputy-Speaker: I think she 
was addressing all the arlluments to 
the Chair. 

Sliri A. K. Sen: She had her eyes on 
the father. (Interruption). 

I would first address myself to the 
point raised by Shri Dube on the 
definition of the word 'dowry'. As he 
pointed out, what is pemicious is not 
the giving of something by the father 
or the mother but what is objection-
able is what il:i given under dUress 01' 

undel' compulsion. Or, in other 
words, corrupting the sacramental 
nature of a marrisle into a cammer· 
cial transaction. That is what is 
pernicious. And we do not want to 
perpetuate this particular corruption 
of what is a pure sacrament into what 
has become largely a commercial 
transaction. If commercial feelings 
are introduced then the idea of sacra-
ment is not observed. The whole 
thing tends to corrupt what is regal'd-
~  as sacrament; or, in other words, 
take somethinll as a consideration for 
374 (Ai) LS-8 

or as the basis of marriace. which Is 
certainly and legally a sacrament. 
Therefore, though marriage is not a 
contract; yet the taking 01' giving of 
a dowry makes it something like a 
contract in the sense that dowry 
becomes the consideration for 
the transaction of marriaRe. That 
is exactly what we have designed 
to penalise and to prohibit. There-
fore, the definition cannot be impl'Oved 
upon; as I have said. at least We have 
not been able to do so. Better defini-
tions had not been urged uptil now 
and if they were urged, we would 
have certainly considered them with 
an open mind. Therefore, the question 
of the explanation sadly becomes very 
relevant and I must say frankly that 
the apprehensions which have been 
expressed by severa I hon. Mem bers 
are not absolutely baseless becaus.' it 
does tend to create a feeling 01' pos-
sibly it may lead to harassing a few 
where a gift prompted by absolutely 
filial consideration may be challenged 
on the ground that the gift is not pure-
ly voluntary but has been induced by 
the prospect or consideration of mar-
riagt'. But this is inevitable when you 
try to tackle an evil like the dowry 
system and the best safecuard is the 
fine judiciary we have which a.cer-
tains the facts impartially and fellr-
lessly and without prejudice and 
penalises only those who are WIthin 
the ambit of th.. law. Therefore, in 
the ultimate analysis, all questions o( 
harassment and all questions ot fals .. 
complaints or pOssible dangers will 
have to be safeguarded against by a 
competent and fearless judiciary 
which. I am proud to say, we po •• ess 
Rnd in which We have perfect conft-
dence. But, as I said, the explanation 
becomes relevant. It io for the'1iousc 
to agree to the Rajya Sabha's amend-
ment or not. But .. o I said-I repeat it 
because Pandit Thakur Dos Bhargava 
had raised this point-that even with 
the explanation, a gift by the father 
will not be penalised unless it is prov-
ed that it is vitiated by being the con-
sideration fOr the marriage ..... . 

Shri TYIIC1: Does th" explanation 
make it worse? 
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Shri A, K. Seo: It makes no dift'er-
ence. What was pointed by the Rajya 
Sabha and al.o many hon. Members 
here is that if you keep the explana-
tion, you really open the eyes of all 
possible evaders so that they may try 
to disguise a transaction of dowry by 
putting it on the garb of a voluntary 
gift and so on. 

Paoellt Thakur Das Bhar,ava: r~ 

the voluntary gifts to be encouraged 
or discouraged'! 

Shri A. K. Sen: So far as the Cen-
tra  Board of Revenue are concerned, 
they would like very ~  to 
encourage the ,ifts and so tar as the 
sons are concerned, they would not 
like gifts to be very liberally indulged 
in in lavour ot the daulhters. It all 
depends on from which angle you look 
at the problem. 

The position will be the same whe-
ther you keep the explanation or not 
but possibly there is one argument 
which could be advanced in favour of 
the deletion of the explanation that 
it you put it so boldly, possibly tho 
wagers and law-breakers get the clue 
from the letters of the law written in 
very bold letters. That is the only 
argument in favour of the deletion of 
the explanation. Otherwise, the law 
remains just the same because we can-
not possibly penalise a purely volun-
tary gift by a tather to his daughter. 
How can we? What power have we'! 
No legislature has the power to pre-
vent a lather from giving what he 
chooses to give to his daughter as a 
purely paternal gift. So, it will be 
entirely for the House to decide whe-
ther the retention of the explanation 
should be voted for or we should 
accept the deletion as passed by the 
Rain Sabha. 

Next is the question of clause 4. As 
I said, I only put forward the argument 
which is advaneed in support of t ~ 

deletion at clause 4 in the Rajya Sabha 
which, again, in all fa1mess, I must 
say is not without foundation, havin, 
regard to the numerous private leuds 
and quarrela we have in the vIlla,etl .. 

We cannot certainly close our eyes to 
the extremely Iitigous nature of many 
of our village factions which take the 
slightest advantage of the law in put-
ting the other side into trouble. But 
again, as I said, I agree with most bon. 
Members who have opposed the reten-
tion of clause " that it is true that 
whenever you penalise social evil. like 
this and bring into fold certain per-
sons, thos<' who are opposed to others 
would otherwiSe like to put their oppo-
nents into trouble by taking advantagl' 
of such social measures. But that is 
no argument against passing beneficial 
and necessary social measures. We 
have to strike a balance between thl' 
two on very fair considerations which 
must weigh with any law-making body 
and a responsible Parliament like ours. 

The next point raised by Shri D. C. 
Sharma needs very little reply. He 
has mostly spoken against the reten, 
tion of. clause 4. 

Then, Dr. Sushila Nayar, of course, 
mainly based her arguments against 
the retention of claUSe 4. I have dealt 
with that already. I am deeply oblig-
ed to her for paying me certain com-
pliments about my alleged knowledge 
of law. I can assure her that so far 
as that is ~ er e , I have no pride 
whatsoever. I hope I have never 
expressed it and I hope I shall never 
do so and if I have evlll' given sny 
expression of any such alleged pride, 
I am sincerely sorry that I should 
have created this feeling in the mind 
of any hon. Member, because any per-
son who has something to do with law 
knows hiB own limitation. It is a 
limitless sea which can never be 
fathomed by any individual, and 
humility is the only hallmark of a per-
son who is devoted to law and I hope 
that we all will share that cardinal 
principle which not only charaeterises 
the profession at law but all the noble 
professions ineluding the profession of 
a legislator. 

That is all that I Want to 18)'. As I 
said, the Government has thoulilt it 
fit not to rely on any whip In the 
matter. It is a .oelal matter and the 
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Parliament must vote according to its 
free will. 

Mr. Deputy-Speaker: I shall put 
the question to the vote. 

SMi A. K. Sen: May I suggest one 
thin,? The amendments may be put 
o ~ by one. 

Mr. Deputy-Speaker: I will do that 
But now thp motion for consideration 
has to be put as a whole. The question 
is: 

''That the following amendments 
made by Rajya Sabha in the Bill 
to prohibit the giving or takin, of 
dowry, be taken into considera-
tion:-

'CIa1J.Se 2 

(I) That at page 1, at the en.d ot 
line 9, a.fter the word "given" 
the words "either directly or 
indirectly" be inserted. 

(2) That at page 2, lines I to 6 be 
deleted. 

ClaWle4 

(3) That at pace 2, claUSe 4 be 
deleted.' " 

The motion WCI.S a.dopted. 

Mr. Deputy-Speaker: Now, we shall 
take up the amendments, one by one, 

# as desired. First, I shall take up 
clause 2. I had one amendment by 
Shri C. K. Bhattachaya. He is ~t 
present. Is any hon. Member wishinl 

, to speak? 

Shri A. K. Sen: I wanted to say tha t 
entirely agree with respect to what 

Pandit Thakur Das Bhargava has ~ai , 
namely, that even without the words 
"directly or indirectly", it will bpar 
the same interpretation. 

Mr. Deputy-Speaker: The question 
is: 

CIa" .. e 2 
(I) That at page I, at the en.d ul 

line 9. a.fter the word "given" 
th.. words "either directly 01' 
indirectly" be inserted. 

Thp. motion. wa.. 71"lI4ti""II: 

Mr. Deputy-Speaker: The amend-
ment i. lost. r will now put the next 
amendment to the vote. The question 
js: 

(2) That at page 2, line. 1 to 6 
be deleted. 

suppose these line.; constitute . the 
Explanation. 

Those in favour will say 'Aye'. 

Some Hon. Members: Aye. 

Mr. Depv.ty-Speaker: Those alaint 
will say 'No'. 

Some Hon. Membel"ll: No. 

Mr. Deputy-Speaker: It is difficult 
fol' me to decide. Hon. Members 
.hould h<' alert and understand what 
it means and then they should exer-
cise their right of vote. Rajya Sabha 
has recommended that this Explana-
tion be deleted. r will again put it. 

The question is: 

i'That at page 2, Ii.'lcs 1 to 6 be 
deleted." 

The motion wa.s negatived. 

Mr. Deputy-Speaker: We come to 
clause 4. I will put the next amend-
ment. 

The question is: 

''That at page 2. clau.., 4 be 
deleted." 

The motion. 1IIC1.S negatived. 

Mr. Deputy-Speaker: There are 
some formal amendments by the Gov-
ernment. 

Shri A. K. Sen: They are all con· 
sequential. 

Am,endm.ents made: 

Page I, line 3,-
For "1959" substitute "1960". (3). 

Page I, line 1,-

For "Tenth Year" substihtte 
"Elev .. nth Year". (2). 

rShri A. K. Senl 
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Mr. Deputy-Speaker: These are the 
only amendments. Shl'i A. K. Sell? 

An Hon. Member: There should be 
a joint session. 

Mr. Deputy-Speaker: Perhaps a'lI the 
consequences laid down in the Consti-
tution will follow. 

An Hon. Member: They call agree 
not to press. 

Mr. Deputy-Speaker: I have not to 
df'Clare what should happen. I cannot 
announce when the joint session will 
meet. The House will now take up the 
next item. 

16.53I\rs. 

IMPORTS AND EXPORTS (CON-
TROL) AMENDMENT BILL 

The Minister 01 Commerce (81\rl 
Kanungo): I beg to move: 

"That the Bill further to amend 
the Imports and Exports (Control) 
Act. 1947. as passed by RajYR 
Sabha, be taken into oonsidera-
tion." 

Sir, as hon. Members will have 
noticed from the Statement of Objects 
and Reasons, the Bill aims at extend-
ing the life of the Imports and Exports 
(Control) Act, 1947. by another six 
years, i.e., upto 31st March, 1966. The 
need for control of the foreign trade 
of the country cannot be over-emph.-
.Ised and such a need is greater today 
than ever before and is likely to con-
tinue for many years. While the export 
t.rade is Iiberatised to the maximum 
extent and control is exercised only in 
respect of a few commodities, particu-
larly in short supply in the country, 
the import trade has to be closely con-
trolled to put the limited foreign 
exchange to . tho maximum nalionol 
advantage. 

Thp import and eXport trade of the 
country is now intimately linked with 
the execution of national plans and to 
rmphasise this aspect. the extension (It 

the Bill is proposed for a period of six 
years, i.e .. to synchronise with the cur-
rency of the third Five Year Plan. 
Whil<, the need for a certain measure 
of import and export control will 
remain with us for a much longer 
period than six years. the extension 
proposed is considered sufficient for 
the present thus providing the House 
with opportunity for further review at 
subsequent stages. I have no doubt 
that hon. Members will agree that this 
measure is necessary in the national 
interest. 

Opportunity has 'been taken to make 
a few minor amendments in the Act 
in the light of the experience gained 
over the last few years. Th""" 
amendment. have become necessary to 
bring th" existing practice in these 
matters in strict conformity with the 
position in law. Contravention of any 
condition of a licence granted under 
t ~ provisions of this Act, or the 
orders fornlulatcd under it, which can 
b<, a serious matter and against which 
appropriate administrative measures 
arc always taken commensurate with 
the seriousness of such contraventions. 
has now been directly brought within 
thE' penalty provisions of this Act.. 

As I have stated in the belinning, 
thl' Bill has been debated upon and 
passed by Rajya Sabha, and I hop .. 
this House will whole-heartedly live 
its full support. 

Sir. I sh>n not take any further tim. 
of the House, and I beg to move that 
the Bill may be taken into considera-
tion. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill further to amend 
the Imports and Exports (Con tro1) 
Act, 1947, as passed by Rajya 
Sabha, be taken into considera-
tion." 

Shrl Rimal Ghose (Barrackpore): I 
have nothing against this Bill but I 
would take this OPportunity io make 
certain observations. Th .. context in 
which this Bill was first passed has 
a e~  There were. import and 




