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12-35 hre.

MOTION REZ: MODIFICATION OF

UNION PUBLIC SERVICE COMMIS-

SION (CONSULTATION) REGULA-
TIONS

Mr. Deputy-Speaker: The House
will now take up further considera-
tion of the motions for modification
of the Union Public Service Commis-
sion (Consultation) Regulations, 1958
which were moved on the 27th Se¢p-
tember, 1058,

The House would recall that for
wans of time the debate on these
motions was held over for discussion
during this session.

Under Article 320(5) of the Con-
stitution, these Regulations are sub-
ject to amendment only during the
gession in which they were so laid.

The Minister of Home Affairs had,
however, stated on the last occasion
that he had no objection to consider
any subsequent recommendations
made by the House in regard to these
regulations.

Therefore, at the time of putting the
question on any of these motions, I
propose putting to the House only the
first part which contains the resolu-
tion of the House, since the second
part of the motion which is a recom-
mendation to Rajya Sabha is not called
for under present circumstances.

Two hours are available for this
digcussion.

Shri Harish Chandra Mathwr (Pali):
Mr. Deputy-Speaker, Sir, I had moved
my amendments to the Regulations
which have been laid on the Table of
the House and which were framed and
prepared by the President under the
proviso to sub-clause (8) of article
320 of the Constitution. You have
Just mentioned, Sir, the constitutional
position. 1 also mentioned it on the
27th September. I still have certain
doubts. I do not know how we will
get out of this constitutional difficulty.
It it were the rules made by this
House the House could have just
sccorded special sanction for the
relaxation of those rules and could
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discuss them in the next sezxsion. But
in this particular matter article 820
makes a binding condition that these
Regulations should be discussed during
the very session in which they are laid
on the Table. I do not know whether
by a mere expression of wish of the
House we can ignore a specific pro-
vision of the Constitution. The con-
stitutional provision is quite clear, and
I think the constitutional dificulty
does persist. But just now the whole
matter is in the possession of the
House; I do not know what attitude
the Speaker will take and what atti-
tude the House will take in this
matter. So far as I am concerned, 1
do feel that the constitutional difficulty
is there and there is possibly no way
of getting out of it.

12-37 hrs.

{MRr. SPEAKER in the Chair.]

I will now confine myself to the
observations which I have to make in
respect of my amendments to these
Regulations. Sir, as you know, it has
taken Government almost more than
eight years to frame these Regulations
about which, as a matter of fact, a
demand had been made on the floor
of both the Houses while discussing
the UPS.C. Report, because this
matter has been repeatedly mentioned
in the various annual reports of the
U.P.S.C. However, now that these
Regulations are before us, let us
examine them on their merits.

1 think it should be clear to every-
one in this House that article 320 lays
down clearly that all matters referred
to in this article in sub-clause (3)
are matters which fall within the pur-
view of the U.P.S.C. and, until and
unless there are very special reasons
and exceptional circumstances, these
powers should stay with the UP.S.C
If there are certain special circum-
stances, a provision has been made in
the proviso to sub-clause (8) which
gives the President the power to frame
certain rules and regulations exempt-
ing certain subjects from the purview
of the UP.SC. But, as I submitted,
there must be certain very good
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reasons with the Government for
making these exceptions, because
when the article was framed it was
taken into consideration that these
particular subjects must be within the
jurisdiction of the U.P.S.C.

There is another article, further up,
‘which says that there are certain other
matters over which the power of the
U.PS.C. could be extended—that is
article 321. What we would ordinarily
expect from the Government is to
<reate greater respect and confidence
for these institutions which are sup-
posed to be institutions of very great
importance for maintaining the moral
tone and temper of the services, insti-
tutions which are supposed to be there
to instil a sense of security among the
services, Therefore, it is natural for
us to expect that Government would
do everything to strengthen the
UPS.C. to extend its powers and
some use would be made of article
321 for that purpose But, as it hap-
pens, the Government seems to have
no use for article 321. Now they have
come with certain regulations under
the proviso to article 820, taking away
certain powers of the Union Public
Service Commission, and they have
laid these regulations on the Table of
the House. Even when we had a
foreign Government, when the execu-
tive wanted to have more power in
their hands, even they did not con-
sider it necessary to have so many
exemptiohs as have been resorted to
now. I thought at least that the
exemptions today will be much lesser,
and that the scope would shrink
instead of being expanded. I do not
know what reasons have prompted the
Government to do this Maybe the
‘hon. Minister has certain very good
reasons, but at least I have no such
good grounds. They have never been
put before this House in any manner
-and we do not know what the diffi-
culties of the Government are and
why they want all these exemptions.

Now, I will take those particular
sexemptions to which I have tabled my
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‘“This House resolves that in
pursuance of clause (5) of article
320 of the Constitution, the follow~
ing amendment be made in regu-
iation No. 8 of the Union Public
Service Commission (Consuita-
tion) Regulations, 1958, laid on the
Table on the 11th September, 1958,
namely: —

in sub-clause (c), omit
“to a Central Service, Class 1,
or”, N
The second is: ¢

“This House resolves that in
pursuance of clause (5) of article
320 of the Constitution, the follow-
ing amendment be made in the
Schedule to the Union Public
Service Commission (Consulta-
tion) Regulations, 1958, laid on
the Tab'e on the 11th September,
1958, namely:—

omit item No. (§) ...”

I am first taking the Schedule, and
speaking on why I want the exemp-~
tions to be done away with. Under
item 5, the exemption is:

“Posts of the personal staff
attached to the holders of poste
mentioned in 1—4 above'.

They want that these posts should
have nothing to do with the Union
Public Service Commission and should
lie with the sweet will and the dis-
cretion of the holder of the post. 1
can understand that the Ministers may
want sometimes, though I do not see
very good reasons, that they should
have freedom of choice to have their
Private Secretaries appointed, though
I think it would have been quite
enough to meet the requirements of
the situation 1f the choice had been
given f{reely to the Ministers but the
exemption was restricted to those who
are already in the service. In that
case, anybody they like or anybody
whom they consider to be appropriate
for the post would be selected. But
now, the position is this. They can
make any fresh appointment. It is
not necessary that they ghould take
anybody from those who are already
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on the permanent cadre. Even if we

t this sort of exemption to the
Ministers, I do not see why it is
necessary now to extend the scope not
only in regard to Private Secretary
But to the Deputy Private Secretary,
Asgistant Private Secretary, Personal
Assistant and the Stenographer, Now,
what happens is that this creates a
sort of domestic atmosphere. I do
not understand why they cannot really
appoint a stenographer who is already
in the service, on the permanent cadre.
1 do not know why they cannot really
appoint some good public servant who
is there and who may be very good
to be a Personal Assistant or a Deputy
Private Secretary. They may at the
most have one of these officers chosen
from even outside the cadre of the
services, but if you permit all these
officers who are all the time with the
Minister to be persons to be selected
from outside the permanent cadre,
exclusively by the Minister, of his own
choice, then, it does create a sort of
domestic atmosphere round the Minis-
ter.

The Ministers had some sort of
exemption even before. But now, it
has been extended almost to everyone
who falls within the category 1 to 4,
where appointments are made by the
President and also the High Court
judge. Even the High Court judge
likes that his Private Secretary or
Stenographer or Personal Assistant
should not be one from the services?
1 do not see why a High Court judge
or why a Supreme Court judge or the
Chief Justice wants that his Secretary
ar Private Secretary or Personal
Assistant and Stenographer should not
be picked up from among the perma-
nent cadre of the services, from the
judiciary or from somewhere else. 1
see abeolutely no reason

i

So also, in regard to other posts, in
connection with the Heads of Depart-
ments, previously there was an exemp-
tion only in case of one individual
Excepting the Ministers, it was only
the Qomptroller and Auditor-General
who cotild have his Private Secretary
appohited by his choice from outside

18 NOVEMBER 1058 Modification of Union 304

Public Service Com-
mission (Consulta-
tion) Regulations

the services. Now, it extends almost
to everyone. As I said, it is extended
to the Supreme Court judges, High
Court judges, Ambassadors, to Coun-
sellors, to Ministers, Deputy Ministers
and all of them. And again, it is res-
tricted not only to Private Secretary.
What will happen now is, apart from
creating a sort of domestic atmosphere
particularly in respect of Ministers, my
apprehension is that a political ele-
ment will enter the field. As you
remember, sometimes back, I read that
now, in Kerala, the Ministry proposes
to have political leaders appeinted as
Private Secretaries,—political leaders
of that particular ruling party to be
appointed as Private Secretaries, poli-
tical leaders to be appointed as Deputy
Private Secretaries and political lead-
ers now to be appointed also possibly
as Stenographers and Personal Assist-
ants. (Interruption.) If you contra-
dict it, it would be very good.

Shri Braj Raj Singh (Firozabad):
In all other States also

Shri Harish Chandera Mathur: 1
cannot vouchsafe for the truth of it,
but it has appeared with headlines in
the papers. It has not been contra-
dicted.

Pandit Thakur Das Bhargava (His-
sar)* Anyhow, with these provisions,
there is a clear possibility of that
being done

Shri Harish Chandra Mathur: It
has not been contradicted. Firstly, 1
say that it is absolutely wrong in
principle. Now I say that there is a
possibility of the extension of it and
an extension to such an extent that
political leaders are appointed to those
posts. That possibility, as I said, is
of course there. There is nothing to
deny the chance or the likelihood of
that, and what I said was that I read
in the papers that the Kerala Ministry
has already taken a decision that their
Private  Secretaries,—even names
appeared in the papers—such and such
persons, are to be appointed and that
political leaders are to be appointed as
Private Secretaries.



308 Motion re:

{Shri Harish Chandra Mathur]

Mr. Speaker, just consider, if a Pri-
vate Secretary is another political
leader, what would be the impact
which it will have on the Ministry
and the Secretariat? He will certain-
ly have a very, very influential impact
and effect on the entire Secretariat
and even the Secretary to Govern-
ment. I do not know what the inten-
tion of the hon. Minister was when
he contemplated such exemptions. I
do not think they had any such thing
in mind. But I wish to warn the
Home Minister that this possibility is
there, and this will be resorted to.
Further, there would even be a pres-
sure brought upon the Ministers in all
the States: that the Private Secretary
should be from among the people in
the ruling party, from those who have
been their colleagues in fleld work
and who have not been able to get any
job anywhere. So, I think this sort of
exemption is absolutely dangerous. It
should be restricted again only to the
Ministers for having one Private Sec-
retary at the most. There is no ques-
tion of extending it to a Deputy Pri-
vate Secretary; there is no question of
extending it to a Personal Assistant or
Stenographer. It should not be also
for all the other heads of departments
or for the judges or, for example,
such other sorts of persons. It is not
at all necessary.

Passing on to exemption No. 6-—
“Posts in the Secretariat of the Lok
Sabha and the Rajya Sabha"—my
first reaction in this case was also the
same, namely, that there should be no
exemption in this matter also. But a
little consideration and a little further
thought made me believe that it was
a most welcome sort of exemption, It
was a8 welcome exemption because I
feel that the Secretariat of the legis-
latures should not have even a distant
influence from the Ministry and the
Executive. It should be independent
of the Ministry. It should be inde-
pendent of the executive. Though my
first reaction, as I honestly expressed,
was that this exemption should not be
there, on turther consideration, it
m lrp: me feel that this exemntion is
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certainly warranted, so that the sec-
retariat of the Parliament and the
judiciary is not even distantly affect-
ed by the executive or governmental
machinery. At the same time, with
great respect to you, Mr. Speaker, I
feel that you should evolve certain
machinery which will replace this,
particularly in the light of this exemp-
tion, and which will have a salutary
and a very healthy effect on the sec-
retariat recruitment, promotion and
independence. In your discretion, in
consuitation with your secretariat and
in consultation with the UP.S.C. or
just as you feel advised, I think some
sort of machinery might be evolved,
so that there is no abuse of this
exemption at all.

I come to exemption No. 7, viz., all
technical and administrative posts
under the Atomic Energy Commission.
I know that the technical staff of the
Atomic Energy Commission were
exempted even previously. 1 could
understand that exemption for a
limited period, say for five years,
because it is a growing department
and jts development should not be
hampered in any manner. But I
absolutely see no reason why even the
administrative posts of that particular
department should be exempted. At
least to my mind, there appears to
be not even a distant justification for
having this additional exemption,
exempting even the administrative
posts from the U.P.S.C. How are the
administrative posts of this particular
department or branch of administra-
tion different from others? If they
have been doing it well so far, I would
like to know from the hon. Home
Minister the practical dificulties which
they have faced during these flve
years of the existence of this Atomic
Energy Commission which have made
it incumbent on them to come out
with this exemption. I have referred
to item No. 11. Then comes the item,
“Any service or post or class of posts
in respect of which the Commission
has agreed that it shall not be neces~
sary for it to , be consulted”. My
gtre 1 'eat ghiectic 1 in to it WNo. 12,
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You will realise the implications of
this. If you just accept this exemp-
tion, Parliament is cut out completely.
This is a very fine way of having a
sort of mutual agreement between
the Ministry and the U.P.S.C. and
cutting out the authority and super-
vision of Parliament, which is given
py article 320.

Any exemptions which are made
must be laid on the Table of the
House, so that Parliament has an
opportunity to discuss it. If we grant
this exemption, in future all the rights
and powers of this Parliament will be
abrogated to the Home Ministry and
the UP.S.C. Now they have brought
these exemptions before the House
and we are criticising them. In future,
they can come to any agreement and
exempt every damn thing. They can
do anything they like and Parliament
will never know about it. This is
running absolutely counter to the very
provisions of the article. 1 think this
1s very unfortunate and it should be
done away with.

In the case of certain security
measures, Government has powers to
give exemptions. I feel any Govern-
ment, which has got to carry out its
respongibility, must have that power
that without reference to the U.P.S.C,,
they can discharge the services of
anyone they like on securily consi-
derations. That is absolutely an
understandable proposition. 1 will
remember that on the floor of this
House, many times questions have
been put, particularly in respect of
certain railway employees, and an
assurance was given that each and
every case would be examined and
some satisfactory solution would be
found. While agreeing to the neces-
sity of such an exemption, we also feel
that we should be told what machi-
nery is being evolved by the Govern-
ment, which would create a sort of
confidence at least in the representa-
tives of the people that this power is
properly exercised. I concede that it
is absolutely necessary for the dis-
charge of its responsibility by any
Government. But as in the case of
Preventive detention, they must evolve
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certain formula or procedure that the
case will be referred to such and
such committee and something will be
decided within a year or 6 months. We
cannot feel happy if the case is kept
pending endlessly for years together
and if some good account of it 1s not
given to Parliament. So I think that
some light must be thrown on the
subject and I repeat that this power is
certainly necessary for the Govern-
ment

I would like to refer to one or two
other small points. They have stated
certain punishments and they have
said, for instance, that when if an
officer 1s censured, reference would be
made to the UPS.C. Al other pun-
ishments—dismussal and so on—are
there But I cannot understand one
thing; 1t appears to have been done
in an almost surreptitious wmanner.
There must be some good explanation
why the efficiency bar has been
excluded. If any officer is deprived of
crossing the efficiency bar, I consider
it to be a very great punishment,
because 1t adversely affects all his
future career. Even a censure has got
to be referred to the UPS.C. But it
an officer is not permitted to go beyond
the efficiency bar, no reference appears
to be necessary, because the catalogue
does not include that particular type
of punishment. To this day, it has
not been so. I do not know what
reasons have prompted the Govern-
ment to make this exemption. I think
there must be very good reasons for
it.

1 think I have hardly anything to
add to what I have said.

Shri Kodiyan (Qulon—Reserved—
Sch. Castes): Mr. Speaker, Sir, these
regulations have been brought before
the House in accordance with the pro-
viso to clause (3) of article 320 of the
Constitution. This was long overdue
and there has been strong criticism in
both the Houses about the delay in
placing these regulations before Par-
liament. I am glad at least now these
regulations have been framed by the
Government and placed before the
House. Looking to the provisions of
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these regulations one cannot rest con-
tent with the line taken by Govern-
ment in this regard. By these regula-
tions what the Government intend to
do is to take away the jurisdiction of
the Union Public Service Commission
from a large number of appointments
in the different categories. One can,
of course, understand Government’s
intention of not consulting the Union
Public Service Commission in the
matter of appointments to posts like
Heads of diplomatic, consular and
other Indian Missions in countries
abroad, and also to posts in respect of
which the authority of appointment is
specifically conferred on the President
by the Constitution, or to posts like
Chairman and Members of tribunals,
boards, commissions or committees or
any other similar bodies created either
by or under the provision of a statute
or by a resolution of either House of
Parliament. But looking to the provi-
stons of these regulations I cannot
understand the inclusion of item § in
the Schedule.

18 hrs.

This item relates to posts in the
personal staff attached to holders of
posts mentioned in items 1 to 4 of the
Schedule, that ig to say, personal staff
attached to Chairman, Members of
boards, tribunals, commissions or com-
mittees or other bodies created by a
statute or by a resolution of Parlia-
ment. There is no justification for
excluding these appointments from the
purview of the Commission, because
the persons who hold these posts are
only ordinary staff; therefore, they do
not deserve any particular considera-
tion.

Similarly in item No. 7 even the
administrative posts in the Atomic
Energy Commission are being exempt-
ed from the purview of the Commis-
sion. Even for selecting people for
appointment to Central Services in
Class 2 and Class 3 cadres it is not
necessary to consult the Commission.
Further the Commission need not be
consulted in regard to any order made
under the Central Services (Safe-
guarding of National Security) Rules
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or the Railway Service Rules of 1054
A considerable number of posts come
under the category of temporary
appointments and with regard to these
temporary appointments if they are
not to exceed a period of one year, the
Commission need not be consulted.
Thus 1t will be seen that a large num-
er of appointments have been taken
away from the jurisdiction of the
Commission. Thig is a very wromg
step on the part of Government.

The Public Service Commissions
have been crcated by the Constitution
as independent and impartial bodies to
recruit suitable and honest men to the
Centra! and State services; therefore,
in order to create confidence among
the people and also create an atmos-
phere of justice and complete impar-
tiality in the matter of recruitment to
different services, it is necessary to
strengthen the Union Public Service
Commission and to extend its juris-
diction over more appointments. The
number of appointments to be taken
away from the jurisdiction of the
Commission should be reduced to the
minimum. In Kerala the Government
have handed over a large number of
appointments to the Public Serviee
Commission. Even the appointment of
teachers is now entrusted to the Com-
mission. The hon. Member who pre-
ceded me said that in Kerala the Gow-
ernment are trying to appoint party-
men to the posts of Private Secretar-
ies, Deputy Secretaries, Under Secre-
taries and similar other posts.

Shri Harish Chandra Mathur: I
said only Private Secretdries; the like-
lihood is for all.

Shri Kodiyan: He mentioned
Deputy Secretaries and Under Becre-
taries as well

Shri V. P. Nayar (Quilon): That
is at the Centre, not in Kerala.

Shri Harish Chandra Mathur: Any-
where there is a possibility of its
taking place.

Shri V. P. Nayar: Who is the Prime
Minister's Private Secretary? Does he
come from the services?
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Shri XKodiyan: In Kerala not a sin-
gle partyman has been appointed to
departmental posts, or to any other
posts in the Secretariat. Only some
Private Secretaries and Personal As-
sistants have been appointed to Minis~
ters. It is necessary, in my opinion.
During previous Congress regimes
there had been instances of partymen
being appointed directly to posts of
departinental heads. Even partymen
have been appointed on the Servick
Cemmission previously.

One can see how these powers are
being withdrawn from the Commis-
sions. It is being done in the name of
autonomous institutions. The Seventh
Report of the Commission says that it
is not easy to recruit persons for posts
in the Indian Institute of Technology,
Kharagpur and Government managed
steel projects, as they were constitut-
ed as autonomous bodies like a uni-
versity. Sir, we are expanding our
activities in the public sector and more
and more autonomous institutions are
likely to come up.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): Is
this a general discussion on the Report
of the U.P.S.C.?

Mr. Speaker: It has to be confined
to these Rules.

8hri Kodiyan: 1 am only pointing
out the exemptions—how a number of
appointments are being withdrawn
from the purview of the Commission.

Mr. Speaker: The general report of
the Commission is not before us. So
far as these exemptions are concerned,
the hon. Member may say whether the
power has been abused in regard to
any of them.

8hrt V. P. Nayar: Unfortunately,
although these Regulations are called
Union Public Service Commission
(Consultation) Regulations, what it
contains is of cases where consulta-
tion need not be made. What are we
to discuss? The Regulations are call-
ed UPS.C. Consultation Regulations;
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but in actual fact they refer to class-
es of appointments in which there
need be no consultation at all.

Shri Harish Chandra Mathur: This
is the phraseology of the Constitution.

Mr. Speaker: Hon. Members forget
that under the Constitution the Com-
mission shall be consulted; exemp-
tions shall be regulated by the rules
made by the President. All the other
appointments require consultation
with the U.P.S.C.

Shri V. P. Nayar: Non-consultation
Rules would have been more appro-
priate!

Shri Kodiyan: Therefore, if the ap-
pointments in the autonomous institu-
tions are taken away from the pur-
view of the Commission it is likely
that appointments made to companies
and other organisations in the pablic
sector would be corrupted. An ex-
planation is being given that for high-
ly technical posts, the Public Service
Commission may not be able to
recruit the right type of persons.
They can do it with the help of ex-
perts. Let there be some experts in
the Commission so that they may have
a strong machinery to recruit persons
to all kinds of posts, including techni-
cal posts.

As I have already pointed out,
Government are not prepared to give
more powers to the Commigsion. On
the contrary there are instances of
Government utilising temporary ap-
pointments to have persons appointed
permanently in some posts.

Mr. Speaker: Has he got any statis-
tics of these powers being abused—
of persons being brought in tempo-
rarily and made permanent?

Shri Kodiyan: Yes. One Shri
Krishna Dayal Bhargava has been ap-
pointed Director of Archives. He is
an M.A. in History of the Allahabad
University. He was appointed Senior
Technical Assistant in the National
Archives in 1942, He applied for
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the post of Assistant Director of
Archives in 1945, but 1t was rejected
by the UP.S.C. In 1946 he was ap-
pointed as archivist temporarily by
the department. Then, in 1848 he
went to the Defence Ministry as
narrator. In 1949 and 1950 he gpplied
tor the post of archivist but was re-
jected by the UP.S.C. Then he was
appointed as research officer in the
Press Information Bureau in 1850
Some time later he was promoted as
Deputy Director of Publicity Division
temporarily. Then he was made
permanent in the post of Under Sec-
retary and was included in the ap-
proved list of Deputy Secretaries,
though he has not even once acted as
Deputy Secretary. He again applied
for the post of Director of Archives in
1957. Again he was rejected by the
UPS.C. There were some other
people who were first, second and
third in the selection by the U.P.S.C.
But none of them were appointed.
This shows how sometimes the Com-
mission is being overlooked and how
temporary appointments are being
vulized for making persons perma-
nent over the head of the Commission
I would lLike to know what explana-
tion the hon. Minister would like to
give regarding this kind of practice

Then 1 will point out another inst-
ance as to how even after the selec-
tion by the U.P.S.C. people are not
appointed to the posts to which they
have been selected. The Union Home
Ministry is following a novel practice
of enquiring the character and back
history of candidates selected by the
UP.S.C. They conduct these enquir-
ies through the Police Department
Whatever be the qualifications and
merits of a particular candidate, if a
police constable or officer reports that
his character is not good, and that
he has connection with the commu-
nist party or other partjes.....

Mr. Speaker: This, I am afraid, re-
lates to the general report of the
Union Public Service Commission.
We are now dealing with exceptions
and exemptions for which the rules
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have been framed. It the advice that
has been given by the UPS.LC. has
not been accepted in a particular
case, or treated indifferently by the
Government that should not be dis-
cussed here.

Shri Braj} Raj Singh: That shows
the mind of the Government. Under
exemption they want more power.

Mr. Speaker: The mind of the Gov-
ernment need not be brought in at
every stage. Let us apply our mind,
s0 far as the exemptions are con-
cerned. The mind is large. ‘There-
fore, let us confine it to this matter—
exemptions should be given or should
not be given 1If there are abuses,
they may be mentioned

Shri Kodiyan: I do not want to en-
large the point. What I wish to bring
to the notice of the House 1s how this
practice 1s denying the right of our
people to be appointed to certain
posts 1n the Central Srvices through
the UP.SC Therefore, I would re-
quest the hon. Minister to bring for-
ward certain modifications 1n the Con-
sultation Regulations that have been
laid on the Table of the House. If
the hon Minister 1s not prepared to
accept my suggestion, then at least he
may accept the motions moved by my
hon. friend, Shr1 Harish Chandra
Mathur T very strongly support his
motions

Shri Naushir Bharucha (East Khan-
desh): Mr. Speaker, in the first place I
must invite the attention of the House
to the manner in which the rules
were placed before the House and
very little time was left to the House
to pass within fourteen days this
particular regulation. In this con-
nection, the Chair was pleased to find
a way out as a result of which we
are in a position now to discuss them
though, in my view, having regard to
the language of article 320, it would
be out of order for any amendment
to be passed by the House.

Mr. Speaker: I will ask the bhon.
Member one question. If perchance
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no amendments are moved within

fourteen days of the time the rules '

are placed on the Table of the House,
does it prevent this House at any later
stage from passing any resolution
that steps ought to be taken to modify
these rules?

Shri Naushir Bharucha: The amend-
ments must be moved within four-
teen days.

.

Mr. Speaker: Is 1t not open to this
House to do that at any time after
the rules are framed” Hon Members
may not have had an opportiumty to
find out how the rules work. Then,
should they wait on indefinitely and
leave 1t to the Government to modify
the rules” Can they not pass a reso-
lution, thereby asking the Govern-
ment to modify the rules”?

Shri Naushir Bharucha: The reso-
lution only recommends It has not
the same effect as an amendment

Mr. Speaker: That 1s true Just as
an amendment 1s carried through, a
resolution s also carried through I
am not saying that amendments ought
not to be moved. I smd the othe:
day, and still I say, that suffictert ume
ought to be given in future when
these matters are brought up for dis-
cussion in the House Otherwise.
that proviston will become useless
This s an extraordinary case 1
suggested, and the hon Home Minister
agreed, that if a resolution is passed,
he will try not to stick to the techn:-
cal objection that withun fourteen
days the amendments have not been
passed. I am sure that he would
adopt whatever resolutions are pass-
ed by the House and then try to
modify the rules. So far as the pre-
sent case is concerned, there 18 no
other alternative. In future, suffi-
cient time will be given to the House
to consider the regulations.

Shri Hartsh Chandra Mathur: 1
think there is some confusion. As a
matter of fact, even the Order Paper
which we have in our hand refers
only to the motion moveg on the 27th
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September 1838, namely, the text of
the motion. Then there were the
amendments on that day. If you
kindly look at the Order Paper which
has been circulated, when 1 just
opened 1t 1 found....

Mr. Speaker: What is the motion”

Shri Harish Chandra Mathar: I find
myself n the same position as my
hon friend, Shri Bharucha. 1 do not
know how to get out of this constitu-
tional difficulty So far as the hon
Minister 1s concerned, I am afraid,
his explanation 1s not at all satisfac-
tory It 1s definitely stated that they
should publish such regulations suffi-
ciently in time In this case, they
aie published 1in time As a matter
of fact, the amendments could not be
moved and the discussion could not
take place on the 23rd or 24th be-
cause this item on the agenda was
pushed away day by day It was the
responsibility of the Government to
see that 1t was discussed  But, apart
from that, on that day I moved the
amendments The Order Paper refers
to “further consideration of motions
for modtfication ". These are In
the form of amendments

Mr Speaker: What is the difi-
culty? I know what exactly happen-
ed on that day. 1 recollect 1t
Does the hon Member want me to
jule out his own amendments”
That 1s exactly the technical position
If the hon Member wants me to rule
them out I have no objection That
dufficulty occurred last time because
we were in the last day and we could
not complete 1t Therefore, the hon
Home Muuster suggested that even
though technically the time 1s over
because the session has come to an
end, he will treat whatever resolu-
tions are passed by this House as
amendments As a matter of fact,
this 1s an amendment with the
addition of the words *“This House
resolves” except the other portion. I
beleve the hon. Deputy Speaker
ruled that with respect to recom-
mendations they must go to the other
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House. But if it is an original reso-
lution here the hon. Minister said
that he will give as much effect to
these resolutions, if they are carried,
as to any amendments that are
carried. Now, except for this, there
18 no other technical difficulty if these
are treated as resolutions. 1 am go-
ing to treat everyone of these recom-
mendations as resolutions and if the
resolutions are carried, the hon,
Minister will certainly stand by his
assurance. So far as that & concern-
ed, there is no difficulty. In future
I will certainly see that sufficient time
18 given. When once it is placed on
the Table of the House, 1 will ask
the Secretariat to put it as quickly as
possible on the agenda and bring it
before the House.

Shri Braj Raj S8ingh: As a matter of
fact within fourteen days of their
being laid on the Table of the House
we moved the amendments. If they
are not discussed within fourteen
days then the legal position arises
that there are no regulations passed
as & matter of fact. So, the Govern-
ment should come forward afresh,
lay the regulations on the Table of
the House and then they should be
discussed.

Mr. Speaker: The regulations stand
unless they are modified.

Shri Braj Raj Singh: Amendments
were moved to them,

Mr. Speaker: That does not mean
that the amendments were carried.

Shri Braj Raj Singh: They were not
discussed.

Mr. Speaker: Hon, Member should
read the <Constitution, There are
certain provisions 1n some Acts that
the rules will not become rules un-
less approved by the House, in which
case if the rules are made they will
not be valid. Now, this 1s a different
case. The President is entitled to
make rules and regulations and place
them on the Table of the House. If
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the House so desired, it might amena
them in that Session itself. Mere
notiee of a particular amendment is
no good, unless it is carried. If K is
not carried the rules stand. The
rules are in operation from the date
on which they are passed. They can
be modified by any Resolution or any
amendment within that Session. It
is not that that is not being done,
The rules are there. Now, it is open
to the House at any time, even with-
out the fourteen days period, to pass
any Resolution to modify them. That
is what we are doing. Let us not
spend any more time on this.

Shri Harlsh Chandra Mathur voge—

Mr. Speaker: I have given my
ruling. I will treat all these amend-
ments as original Resolutions it they
are carmed. The Government has
agreed to carry them out.

Shri Naushir Bharucha: 1 was only
making a passing reference.

Mr. Speaker: ‘That has been donhe.
Now let us go to the substance.

Shri Naushir Bharucha: Now, com-
ing to the Regulation itself, the origi-
nal intention m appomting the Public
Service Commission was to take away
from the purview of the Government
the patronage of certamn appointments
so that the public at large may not
feel that any sort of nepotism was
exercised by the Government In
Bombay we went to the extent of en-
trusting to the Public Service Com-
mission even municipal appointments
because we felt that i1t was desirable
that an independent body should make
appointments on merits. The regula-
tions placed before this House com-
pletely undermine that main
objective.

1f we look to the language of article
320, sub-clause (5), we will find that
the exemption should be of such &
nature that they are of a rare occur-
rence and each of these exemptions
has as its basis certain defined reason
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as to why the Public Service Com- -

mission showid not be consulted.
Several items of this schedule have
siready been criticized. I desire to
invite attemtion, for instance, to item
No. 7. Here, all technical and ad-
ministrative posts in or under the
Atomic Energy Commission are
exempted. One could understand
something about the technical posts
being exempted though I am sure that
some representative of the Atomic
Energy Commission would be there
when eppointments are made, but
what is exceptional there in adminigs-
trative posts? Even this category of
posts is sought to be removed from
the purview of the Commission. May
I know whether, when these exemp-
tions were drawn up the Government
proceeded on certain prirciples or
whether they proceedeq taking de-
partment after department saying
that let the Atomic Energy Commis-
sion not be involved in consultation or
let this or that particular body not be
involved in further consultation?
There must be some sort of a princi-
ple laid down on which exemptions
must be made. If you look at the
schedule, you will find that there is
no such principle underlying it.

Then, take the question of appoint-
ment of judicial commissioners and
district and additional district judges
in Union territories. What is extra-
ordinary in Union territories and in
the appointment of district judges in
the Union territories so that the Public
Service Commission must not be con-
sulted? At least judiciary 1s one ser-
vice where appointments should not
only be on merits, but appointments
of such g character should be left in
the hands of such a body that the
pubbc feels confident that an inde-
pendent judiciary exsts. If appoint-
ments of district judges in Union
territories are made by the Govern-
ment, it is obvious that the judiciary
in the Union territories more or less
will look up to the Government for
the sake of their daily bread and this
i8 what we want to avoid. That is
why a reference to the Public Service
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Commisgion is necessary. I ask the
hon. Home Minister to tell us the
principle underlying this. What is
the great reason for this Government
to take away from the purview of
the Public Service Commission even
appointments like district judges?”
Then, what is left to it?

Then, again, if you come to sub-
ordinate judges and munsifs in Union
territories of Manipur, Tripura and
Himachal Pradesh, is there anything
particularly in those Union territories
of Manipur, Tripura and Himachal
Pradesh whereby even gub-judges and
munsifs must be directly appointed by
the Union Government and the Pub-
lic Service Commission must not have-
any say? Is it suggested that the
Public Service Commission is incom-
petent in making selections of munsifs
even when they are to be posted in
Manipur or Tripura? What is the
underlying rationale with regard to
this exemption? Did the Government
have any principle in its mind while
making exemptions or is it that they
have just made them because it struck
their fancy and imagination? Is that
the way of doing 1t? Is that the scant
courtesy that the Government is
showing to the Public Service Com-
mission?

Then, take for instance No. 11. Any
service or post in the NEF.A. area is
exempt. What 1S extraordinary
about the admunistration of NE.F.A.?

Mr. Speaker: In framing these
Regulations, they must, I suppose all
have been notified in the officiat
gazette. Now, may I ask the hon
Mimuster to show i1n the statement of
ob)ects as to why a particular cate-
gory of posts is sought to be exempt-
ed so as to give an opportunity to
hon Members of Parhament to find
out the basis on which the exemp-
tions are sought to be made and if the
exemptions are sought to be made, as
Shri Bharucha says, what is the other
agency indicated that will make the
appointments.

Shri Datar: | will explain this.
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Mr. Speaker. Just as a statement of
-objects and reasons 1s appended to a
Rill, in the case of such Regulations
if the reasons therefor clause by
<lause could be given, hon Members
then need not ask these questions
“They may know beforehand and then

discuss

Shri Naushir Bharucha: Now, with
regard to exemptions, this 1s not all
If you turn te Regulation No 2, it
aays

“It shall not be necessary to
consult the Commssion in regard
to any of the matters mentioned
m sub-clauses (a) and (b) of
clause (3) of article 320 of the
Constitution 1n the case of the
services and posts specified in the
Schedule 1o these Regulations’

Regulation 3 says

“Save ags otherwise expressly
provided in the Tules governing
recruitment to the civil service or
civil post concerned, 1t shall not
be necessary to consult the Com-
rmussion in regard to the selection
for appointment—

(a) to a post included in an all-
India service, of any officer
who 1s already a member of
an all-India Service ’

“Therefore, practically every officer in
an all-India service is exempted 1if he
1s shifted from one department to an-
other That 1s the meaning of it  An
officer may be a very good
officer 1n  one department  but
he may be useless in another de-
partment What does this Govern-
ment do? It wants the freedom to
tranafer a Class I officer from one
department to another without con-
sulting the Commssio Surely,
favours can be shown by the
Government in such transfers May
I ask whether it is the intention of
the Government to retain within its
power tlre patronage of this type of
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translers” What 18 the basis under-
lying this regulation® If entire cate-
gories of officers have been exempted,
then what 18 left for the Public Ser-
vice Commission, may I ask, in the
matter of consultation?

Then, the Commission need not be
consulted in regard to the selection
or appointment to a post included in
Ceptral Service Class I, of any officer
i the Armed Forces So, all the
officers 1n the Armed Forces are also
exempted so far as their appointment
to a Central or an all-India service 1s
concerned

In other words, the Government
have retained the completest free-
dom to make whatever changes they
like by way of transfer from one de-
partment to another irrespective of
an examination of the qualifications
of such an officer They have depriv-
ed the Union Public Service Commis-
sion of the most important task on
which the UPSC had a nght to
have its say

Then comung to Regulation 5 It
says

“It shall not be necessary to
consult the Commussion in regard
to the making of any order in any
disciplinary case other than etc’

A large category of cases 1s taken
away from the purview of the Com-
mission This Government owes an
explanation to thuis House in respect
of every Regulation and 1 hope the
hon Home Mimster will give his
explanation with regard to them

My impression after looking nto
all these things 18 that the UPSC
18 reduced in 1ts functioning and its
scope to such an extent that it has
become virtually an ineffective body
when 1t comes to the question of ap-
pointment of officers of the All India
Services Secondly, the Government
have made these Regulations with the
object of acquiring greater patronage
so that they can distribute it to
whomsoever they hked. If these
Regulations are accepted, the Govern-
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ment will be open to the charge of
nepotism because there is no indepen-
dent body to make these appoint-
ments. Thirdly, when the purview
of the Commussion is destroyed in the
matter of judicial appaintments, the
charge will be that the judiciary 1s
sought to be made subservient to the
executive and an independent jud:-
ciary is being taken away. Why was
it that we accepted mn the Conbtitu-
tion the appointment of the Public
Service Commission? So that, there
may be an 1ndependent body of
officers appointed who may know
that they cannot be removed simply
because a Mimster frowns upon them
All these powers are being taken away
and these powers are gomng to be
abused as an instance has been shown
how a small privilege obtained by
the Government has been abused:
then, the question arises whether 1t
is worth while to have the Public
Service Commission after all these
major Government appointments are
taken away. My hon friend pointed
out that already a large section of
appointments has been taken away
because they are statutory
bodies. It 1s true that we are not
concerned with 1t at the moment But,
it goes to show that day by day the
Government withdraws from the
purview of the Union Public Service
Commission most important appomnt-
ments which it has a right to make. 1,
therefore, submt that I strongly
abject to the Regulations as they are
made and in the public interest as
well as in the interest of the reputa-
tion of the Government, this Govern-
ment must modify these Regulations
substantially,
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Mr. Speaker: The hon Member
wants him to speak in Enghsh. If
possible he may speak in English,

Pandit Thakor Das Bhargava: When
the provisions of article 320 were
enacted 1n the Constitution, their
entire tenor shows that, as a matter of
fact, the power of the Government
was gomg to be restricted by the
appointment of the Union Public
Service Commussion, so much so that
even 1In  regard to principles of
appointment, in regard to methods of
appointment and 1n every other
matter, powers were given to the
Union Public Service Commission and
they were given the right to be
consulted Government could not get
out of 1t except under this proviso
which the framers of the Constitution
must have in their wisdom put 1n only
for rare and the rarest of cases. After
all, when general rules are made and
exception also 1s provided, it 1s incum-~
bent on those who want to take
advantage of the exception to )ustify
every exception. In this case, 1 find
that large inroads have been made on
the rights of the Union Public
Service Commission and Government
want to take authomty to themselves
so that they may in therr wisdom do
what they hike. My humble submis-
sion 15, we have seen the same trend
in regard to the other Bill which is
coming, the Parliament (Prevention of
Disqualification) Bill in which  also
the Ministers want to keep to them-
selves all the powers of nepotism and
favouritism which they can fpossibly
show to Members of Parhament. 1
say that so far as this House is con-
cerned, so far as the public is concern-
ed, I should say, the greatest amount
of complaint in the public is about this
bhrashtachar, they say that appoint-
ments go by nepotism and not by
merit. That is the real difficulty. The
entire country has nothing on its lips
except this talk of nepotism, etc. Im
an atmosphere like this, when we
come to the exceptions, after having
waited for eight years, Government
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have come now to meake these excep-
tions and these exceptions are of a
very exceptional nature. As a matter
of fact, though the law had not pro-
vided for this and if the Government
had given the public an opportunity
to discuss these exceptions it would
have been better. After sll, so far as
thhe Houses are concerned, though they
are representative of the public, still
the public is desirous that in matters
like this, the public should know what

is happening.

I may submit that I am very thank-
ful to you for finding out a solution
for the difficulty in which we were
placed. These Regulations were
brought here in time. But, at the
same time, the Government is res-
ponsible to see thet they are discus-
sed. 1 do not want to guestion your
ruling since you have been pleased
to give & ruling that these Regulations
will be regarded as good Regulations
uniess and until the Government
choose to modify them. You have
really solved the difficulty. Other-
wise, the difficulty would have been
that, without these discussions also,
these Regulations would have been
taken to be passed.

Mr. Speaker: Quite so.

Pandit Thakur Das Bhargava: At
the same time, there i1s another view
also which, now, is not relevant, but
which I must submit for your con-
sideration. When the law provides
that a certain thung should take place
in a particular way, the thing can
only take place in that way and in no
other. You know the ruling of the
old Privy Council in which confes-
gions were recorded by the very pen
of the confessor, yet the Privy Council
held that since they were not orally
made as provided by law to the
magistrete, the confessions were ruled
out. The law provided for it and
the President is able to make the
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Regulations. At the same time, the
Regulations must pmas through 3
cauldron and that cauldron is examin-
nation by both Houses, X beth the
Houses in their wisdom want to make
any amendments by way of repeal,
then, they will be regarded as protanto
repealed. That stage is gone. It
means, if proper opportunity for dis-
cussidn is not given, it is a fraud
upon the legislature. ‘The Raguls-
tions cannot be treated $o have been
passed. If the matter is taken to the
court, the court will say, since there
was no occasion for discussion, since
the House had no opporunity for
examination, these Regulations will
not be taken to be good. That is ome
aspect. To that aspect, I need not
refer because the Government has ac-
cepted

Mr. Speaker: The Government can
easily say, the House agreed. We could
have sat the whole night thet day or
even extended it or adjourmed it to
the next day and next day. The
President did not prorogue it. The
House was not willing.

Shri Braj Raj Singhk: In the Supreme
Court, 1t may be stated that it was
submitted that fourteen days were
passing and these Regulations ought
to be passed within 14 days. The
Government suggested that they have
got certain other important business

Mr. Speaker: Why did the hon
Member agree to 1t? He may have
nsisted

Shri Braj Raj Singh: We are mn
your hands

Mr. Speaker: 1 was willing o st.
As a matter of fact, 1 would have sat
on till 12 o'clock that day and glven
enough opportunity. Hon. Members.
in the earlier period of the day, sre
very anxioug and full of energy. As
the day declines, ] am not able to get
sufficient quorum here. Therefore, it
is not one-sided. We must elso se¢e
to it. I could have sat till 12 o'clock
it required. If the Government had
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prorogued the other House, we can
toke the Covernment to task for
proroguing it without allowing theze
amendments to be carried in that
House. Therefore, hon. Members
algo must see to that. Anyhow, o
far as the present situation is concern~
ed, there is nothing lost. If the House
accepts any of these Resolutions, they
will be treated as proper amendments.
‘Though technically they will nst be
amendments, they will be incorporat-
ed and the Government will take
steps to see that the rules are maodi-
fied. That is the present case. Here-
after, hon. Members will take care to
gsee and I shall see that this matter is
inctuded in the agenda as quickly as
possible. That 1s the way m which
we can get over the difficulty.

Pandit Thakur Das Bhargava: 1
was only making a remark in passing.
1 am even now submitting that the
Government, perhaps, may not be
competent to modify these Reguia-
tions According to the Constitutien,
they can make Regulations. Accoid-
ing to the Constitution, these Regula-
tions can be repealed or amended in
a certain way and in no other way
Supposing a Resolution is passed, the
question will be, how can the Gov-
ernment give effect to that Resolution,
The right of the Government is that
they can make Regulations. The
question {5 whether they can raodify
these Regulations at pleasure. ihis
will be another question to which we
need not at this stage address our-
selves.

Mr. Speaker: Whoever passes a lcw
can modify it. These Regulaticns
are not passed by this House. The
Regulations are passed by the Gov-
ernment. Therefore, whoever pastes
a Regulation is entitled to modify it
If it is an Act of Parliament, the
Parliament alone can modify it The
Regulations are wvalid. Of cou.se,
the House is entitled to modify the
Regulations. All thig is hypothetical

Skri Braj Raj Singh: Then they will
have 1o be laid before the House.
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Pandit Thakur Das Bhargava: I will
not go into that question any further
which is needless when the Govern-
ment have accepted the situation.
You have been pleased to order the
dificulty to be solved in a particuier
manner and we are quite content. If
the Government accept these reso-
lutions, the same thing can be brought
about by the consent of the parties,
though the other House is out of the
picture now in such a situation,

Mr. Speaker: Government will ac-
cept a resolution that i1s passed by the
House

Pandit Thakur Das Bhargava: 1 beg
to point out that when these regula-
tions were placed on the Table, Gov-
ernment should have circulated a note
to us and given reasons as to why
it feels that in regard to these matters
consultation with the Commission 1s
not necessary.

First of all, they have appended a
schedule. Apparently it is difficult
to criticise the Government in regard
to all the items of the schedule. So
far as items 1 to 4 are concerned,
perhaps it is justifiable not to consult
the Commission 1n regard to these,
though nothing would have been lost
if they were consuited, because in
these matters it is very seldom that
the Commission will make any re-
marks or give an opinion opposed to
that of the Government

Anyhow, in regard to other matters,
especially items 12, 5, 10 and 11 it 1s
very difficult to justify the exceptions.
In the first instance, as has been re-
marked by those who preceded me,
item 12 is very objectionable, It
means that the legislature goes out
of the picture, and between the Gov-
ernment and the Commission they can
do what they like. I am very much
opposed to this, and it should be taken
away. It is meant for the future. It
does not relate to any present appoint-
ment. It relates to a principle the
effect of which will be that the legis-
lature will have no say in the matter
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at all. So, I wish that item 12 were
taken away I hope Government will
be pleased to take it away considering
the fact that the Members of the
legislature do not like their powers
of intervention m a matter of such
importance being taken away.

As regards item 5, I can understand
the post of the personal secretary to
be one in which perfect confidence
must be there between the officer and
the person appointed, but in regard
to the rest, I do not feel that 1t is
justified that the whole matter dealt
with in the office must be kept so sec-
ret, After all it 1s a public office and
public work, and therefore there is no
reason why this exemption should be
made applicable to all the members of
the staff.

In regard to the posts in the Secre-
tariats of the Lok Sabha and the
Rajya Sabha, I am glad that this ex-
ception has been made, and I have
got good reasons for it. I have been
here in this legislature for a long
number of years, and 1 can say with-
out hesitation that so far as these
posts are concerned, we have seen that
nothing but merit has been the crite-
rien, and there has been no nepotism,
nothing of the sort, so far as these
posts are concerned. This is my own
experience; I do not know about the
experience of other Members, but I
am convinced that so far as the legis-
lature is concerned, all these posts
should not be subject to consultation
with the Commssion on the basis of
two principles Firstly, the past prac-
tice justifies it. Secondly, we are
anxious that the legislatures should be
a law unto themselves in the sense
that even our arrangements for watch
and ward keeping the peace etc., are
quite different; we have got control
over them, and it is but fair that this
department should be free from the
inhibitions which may apply to other
departments.

In regard to item 7, 1 should think
that the objection taken by my hon.
friend in regard to administrative
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posts 1s perfectly justifiable. There is
no reason why an administrative post
in this department alone should be
excepted from the purview of the
Commission.

Similarly, 1 can understand exemp-~
tions being made in the case of Jud:-
cial | Commussioners but so far as
District Judges and Additional Dis-
trict Judges in Union Territories are
concerned, I feel that these are exact-
ly the posts where the Commission
should be consulted. Similarly, in
regard to subordinate Judges and
Munsifs of the Union Territories of
Manipur, Tripura and Himachat Pra-
desh as well as any service or post
concerned with the administration of
the North-Eastern Frontier agency,
I feel that the expression *“any service
or post” 1s too general. If any speci-
fic service was mentioned, we could
consider that, but otherwise, in regard
to these posts, consultation must take
place between the Commission and the
Government.

Then 1 come to the notification 1t-
self. The notification is perhaps not
in consonance with the spint and
words of the exception provided in
the Constitution. After all, the ex-
ception reads thus

“Provided that the President as
respects the all-India services and
also as respecis other services and
posts in connection with the affairs
of the Union, and the Governor,
as respects other services and posts
m connection with the affairs of a
State, may make regulations
specifying the matters in which
either generally, or in any particu-
lar class of case or in any particu-
lar circumstances, it shall not be
necessary for a Public Service
Commission to be consulted,”

So, there are three categories: gene-
ral, particular class of cases and
particular circumstances. It does not
relate to any particular post, or a par-
ticular individual or a particular
appointment. Now we find that officess
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belonging to Class I in one department
can be transferred to a similar post
in another department without con-
sulting the Commission. I am afraid
that is not covered by the exception,
and I do not think any principle is
also involved in it. If there is a par-
ticular officer good for a particular
department, it does not follow he is
good for all departments. For instance,
an engineer should not be made a civil
surgeon. If a person is good for one
post and he is appointed to another
post, it is but natural that the Com-
mission should be consulted. A gene-
ral rule of this nature is not justifi-
able even according to the proviso to
article 320(3).

In regard to paragraph 5 of the
notification, I think almost all the dis-
ciplinary punishments have been pro-
vided here, but there might be some
which have not come to my notice, 1
should have liked the hon. Home
Minister who produced this document
to have given us specifically the par-
ticular disciplinary actions which he
wanted to see were not taken to the
Commission. He has, on the contrary,
said the mnegative of it. He says
these things will go, the others will
not go. We do not know what - the
other things are. Will he Kkindiy
explain what they are? Then we will
be able to say whether they should be
taken to the Commission or not, The
wording is peculiar; the other things
should have been specifically mention-
ed here.

Shri Mathur has referred to one
particular aspect—withholding or
barring of promotions. Here also the
words are “withholding of increment
or promotion”. I do not know whe-
ther they would be included.

I do not know why any
disciplinary action which can be taken
is being excepted. As I said, it would
have been much better if these had
been given specifically so that we
could express our opinion as to which
of them should go to the Commission
and which not.

other
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I should think that on the whole
this is a matter in which the entire
public is very much interested. I
would be glad if the hon., Home
Minister agrees to take back these
regulations and circulate them for
eliciting public opinion so that the

public also may have a say in the mat-
ter. It is a matter of very great import-
ance to the public also, not only to
the officers. The officers are
meant only for the benefit of the
public, and the public do not know
what is being done behind their back.

-

I would, therefore, like to avoid all
difficulties and to avoid all legalities
and to see that even the other House
is given its full role which is
prescribed by article 320 (5), it would
be better if the hon. Minister is
pleased to withdraw these regulations,
because, if he is entitled to  modify
them, he is certainly entitled to with-

draw them and bring them . afresh
before the country and before this
House, so that public opinion may

also have an opportunity to express
itself in these matters.

st owwoe fag o owea wgiay,
a9 ¥ qgeT qF@ wia ag § 5 sima
gra A wfaw & aEae 4t g
TAFAY 1 q18 AT FX AT a av Ay
AR ®E AT AEGT AEN N )
gafee AR I @ T F AT 9T
@1 AT ATEE HIX GaT &7 AT I
TG 1A & q1S 37 & G411 FIGL
fear srar =rfew f5 Wk F W av
AT MIT FT TH qAT 9 X 989
FL D | FT AQ@ § AT J[3TH W
fed sn@w ¥ & w13 1 oRT | I
TG FY Fgd AW qread I8 & foF Stgi
TF Arfewer 30 & TTHATMeHT L FT
graey § 994 ag g1 W4T g fw fow
aifqads & #fUi@ T 37 WS
FT AT T AT qT T@T TT4T & S6T &
9 q¥ feawaT g AT =vfgy, Iga
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g1 AT =g 7w s 39 wfygaa 9
g9 F&T i1 § AT ITFHT AT g TEV
FATAT AT (5 F FT7 FT €T 400
FT o0 § afew ag wwmar srgem R
37 9T 989 A2 g TR HX T UG
q 74t &\ gafae § ag 71 fr 3780
T AT F AT 92 @T FET AT(RY
T & F1 wag fear srar =gy 5
A ITR BT H Igg T, AR IATFAGT
AT F AT AT AT FT AR TF AT
THAT I |

% wfafem qa & @ ax
qfeq 3T avg AFA ST F AT T
o=z geqa far &, 99T o | qwda
HATE | TE 34T Ageaq faqq g f
FrRIAF A Afaagr g1 awT
A T F G AT T g9 -
NI JATAT  TATE, FAITIEA T ATE-
qFErR g Ja@ar 21 fagm &
AT a1 AT 3% | qfses giag
wagg A1qz § a7 9% ghuedy
FET FIAJI AT ag a9 FHF @R
TE T FH A HIT CIFromy 2 X 7}
g AT W a5 T fgar av 37 Jaen
HY IGH A FAT FrAa guoir, TaHT
HAITAT AT & O G & | § gHaAar
g T #T g7 Vpowra &1 arF F1 faan
T @ TEAqE F® 1 QO wfaFR faw
SR for ag S FF AT AR FT wFAT
| 39y A gATIYT a9 g g
AZIA FV ATTIH © F FFTATE -~

Judicial commissioners and
additional judicial commissioners,
district judges and  additional

district judges in Union Terri-
tories;

T HATE T FFgr &1 & am ferar
ST AT odT g TIg FT oam faar
WA wgt 9¥ % #7247 I W B,
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stet a7 f wanfa &, @ o At swa |
T AHAT A7 | I IR T T FIT AT
Fwar o1 fF agt o qifs a7 w@T
F faqu, gm= &1 g @i F fag
sgfewar sfrgag afe & i
FTIIT ZIA T ST IS TET & HIT F797
& FI A I18T F7AT 9 TET § |
sfer gfqas 2fed ® feedft ot o
STl § WY feam=e w3 W gHaAE
aq fgmrae #wie faeet 1 o wirad
F afqseed T Yy AT FT R E L T
TR § % 39 ag & " sy
3T S w4 31 gT wfEFTC A 3T FT
qqd 7% AT {F W T g WA AT
AT 98¥e ¥ 9gS F W@ 8, SHd AT
g ged T 7 & |

gA A Jq7 AT A FA7 7 A1 fwar
ga 4 ®IT I 9 3T qE F. sAqEA(
an &1 § foa 9 =wfqs & ufas aud
a9 Fgd FT G99 F AAFIC F 1 gAA
qd faq & g8 saacar &7 & f& 5y
frafaaat @AY §idt § 3 faglaast s
WY S aFT F A G, ITH T
sfqare g1 fag =g fraw w3 &
fes o g 37 AT K1 A7 FIF
T qIE Fr SAIEqT FIAT ATEA § (%
g ST &7 AR~ Fad TAEHG
Fat & U &, ¢IFET qed &
fau &t afew =g qamd & fog H1——
faqaa #¥ ¥ | § f7 @ F80 % g
al=r aar A & v ow ¥ gak 2w
F Al § w15 fazarg &1 9JEaT
FITEV | TTF T0IF AFAT & AT
aw e o1 g A § wig & fE ae
16 ARt § AT, WrEATISTEE
i< FAGTIES | AAAT § | AT AT safaq
ford migaTegel 939X 9§T AT
g WIA WAL FV SART § SATRT
R § MFA § AT TT8AT & |

»
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agrR L ¥ wEr T -

posts on the personal staff
attached to holders of posts
mentioned in items (1) to (4)
above.

AR 4w T T AT R

posts of heads of diplomatic,
consular and other similar Indian
missions, .

posts of chairman or members
of any board, tribunal, commuis-
sion, committee or other similar
authority.

F A a7 qEE ¢ 3% [T 7 qroet
ag v & fx ofsas afam sl 1
Fae¢ ¥ FY AT AT AT | THAT
waqaE ar ag guT f§ ww god Iqe
% fam atg w1 T9 go1 w0 97 39
qE FT & AR AT FIIH FEAT A8
£ 1w Y Iz % w9 @ a3
agr W oo i s wgy €, o
74t g€ @ foar o fom v qa gu
Ia%! & foaar 1 gw ag &€ @ ¥
W H g Gy Mgy 1 g A AR ¥
7" 9z ¢ A wax ok qgw s R,
g g fafreee Y /i 7 1, gawr W
g afewre Ay v =Sfgg fF ag
£ q% ®) wu AT safaenre qeafa av ¥
¥ AW W WgET " §% W
sfaaz ¥ gy g fr feddy i vt
saferma awafa ar faar 9@

o KT I A gzArd g1 &
f& 3R afaw s & o1 gody
93 fi5 AT ¥y Treares awft €, woare
#t wifrat oo e Ag gl & W
O gar § fe § S o § afe
wwT € TR § ccand ot freeh
€, IR WA WT IA AT WG TAT ¥
A g P e AT 3B
W wfrwr & xoog ¥ fa wm § FEd

R1(Al) LSD-S,
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The Deputy Minister of Raiiways
(Shri Shak Nawaz Khan): May I sub-
mit that it is entirely wrong? Any-
body who submits an application for
service, o the Railway Service Com-
mussion, is called. That is the order.
Everybody who submits an applica-
tion must be called.

Shri Braj Raj Singh: I could give
you cases in which people have not
been called. They submitted applica-
tions, and they have got the acknow-
ledgement receipt of the applications
having been received in the Public
Service Commission, but they have
not been called.

Pandit Thakur Das Bhargava: May
I submit that I know of cases where
even orders are changed by the high-
est of officers at the back of those
persons against whom the orders are
passed” This 1s a matter which can-
not be proved, but it has come to
my notice, District magistrates have
changed orders, district judges have
changed orders. This sort of thing
must be avoided. It 1s a public mat-
ter We must have public servant in
whom the public can confide, and not
theiwr near relations or those who are
just like their domestic servants.

Shri Datar: The hon. Member should
be careful in making aliegations about
district judges and other officers. They
are judicial officers.

Pandit Thakur Das Bhargava: I
can show files to the hon, Minister, if
he wants to see them testifying what
I have alleged. The files are there. 1
have brought this matter to the notice
ot courts.

Shri Datar: If there are any speci-
fic instances, let him mention them.
It would be entirely wrong and it
would be unfair to make such . .

Pandit Thakur Das Bhargava; It is
not unfair at all. This has come with-
;n my experience.

Shri Datar: But what iz the experi-
ence? Has he got himself an experi-
ence? Or is he hearing only some-
thing stated by others?

Pandit Thakur Das Bhargava: It
such is the experience of hon. Mem-
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bers, they are entitied to place it be-
fore. the House,

Shri Datar: But they are not en-
titled to make such allegations dis-
peraging especially the judiciary.

Mr. Speaker: I agree. All that the
hon. Member says, is that in his ex-
perience, he has come across a few
cases. I do not think he ever meant
that the whole judicial service was
wrong, or that all the collectors were
wrong.

Pandit Thakar Dag Bhargava: No.

Mir, Speaker: He only says that here
and there this is the position.

Pandit Thakur Das Bhargava: Thix
is a rare thing.

Mr. Speaker: All that he meant was
that there were cases within his
knowledge of judgments having been
changed; possibly, they have been
changed on reconsideration, or, as the
other clients would suspect, on account
of various other considerations; it
may be either the one or the
other. But there are cases where
judgments have been changed,
according to the experience of the
hon. Member. I do not think it need
be understood that he has cast a
general aspersion on the judiciary.

Pandit Thakur Das Bhargava: This
is not general.

Mr. Speaker: Here and there, there
may be a few cases.

That is what he is saying.

Shri Harish Chandra Mathur: He
paid the highest tribute to the judi-
ciary only yesterday. So, why should
the Minister be worried about it?

14 hra.

sft awrew fog - TeTw wEET,
aify d v wgrem 7 Afefaqd & TR
& aga wedy < afay Srae s 6V
A AR a1 g axeg fggaw
® YTt & graa F qga ot
QYA T § SER W s gy
o€ vt A wonE B § Tk W A
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Y& & feamy o § ok 1w
¥ ¥ fF g avet qiefgdy Y S
W & | AfeT g6 a2 T FORHAE
rn § fe OF a3 & g S wgee
&F 7z ¥ed & fr ofefaqdy & gvaew &
wrf gt A4y ary 7 w5 o i FEQ,
re% g QR0 ¥ S WY gHT
FA, & afeFT gz wvR ge & AT
ARy § 1 ST fawly F o fr
afrwr 2026 & mwdne w gfr
ofers afam sfawm w1 sare fFg
¢ feama Afefags sfamd @iy @
1 wfawr g7 dorgw v afw & &
21 & 97F @ WTOwT 97 EarfEw %
fefgae a9w 3 aX & Wik gfefacd
F art 7 ®r& ¢ T T Y s foe
T afor 93 o v gy W FEd
AYH T @ I WUFC 99d g ®
aar, 3 Ifaa W@ agET a8 oA
qIAT | ATIRY IR a1 €7 sqEw g1 FTAY
gnfy foair fr g oF oafm & feamr &
o faar & 1 v a7 farwamy Sy @y o
& ¥ avg Y a1 g1 &Y 7€ A W
TaAge Y gl ag wam Agt & fw
a7 7z wfas & ggaar g &
gafag oo faage & & wadAde 39
st F T A1 wiwwr Fav ey
2 3981 F4 B FE sracawar Af

Jar & u=r wrg st 4 W
w7 & fr whw sfem & wifess
30 ¥ Fadww 3 & W nfaww §
Faw fa= de #wfema & sgaeqy A 7
& I+ parfeow s i s afi @ o
siEdEgTa 7 ag wifawd faar gwn 2
fis gddz a1 Ted< i a1 €%

may make regulations specifying the
matters in which either geperally, or
in any particular class of case or in
any particular circumstances, it shall
not be necessary for a Public Service
Commission to be mdhd.
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o strot 7 7Y auwwTan § fe oy
w7 @ ¢ w sfegay aoRTRRY ¥
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W G A ¥ | frde wem
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@ weg & Y @ faege -
wroY ar g6y 1 g o e & e
w< § YpREw a9t adwT w9 q @

&< fad ng ar W Aw T g

mF WY TAEY W w7 =W faw oW
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FawT Ifew v A o W @ g
EFAT X AT | @ a@ o A
T AT 7 g fge fe o Jp-
Agiw g F a7 faF C agw F Iy
w F qET & a9 Y AT W 7R
w9 ¥ @ afaET ® gee a@
FT 91fge | A & fAe T g Ay
wiETr @Ar Ifaa A @ 1 s gay
TR { g oA F grw 7 el
3 faq 1 frorer F & AraaT § SEN
ga i | ww g g aafas
#faw #Hmm (Facdad ) BpemE, Las
FANIWEAT YA AL &
T § Y, AR FT OF g W
forar & ford fr 7 X s & & “dmedaw
e & Qe grema e &7 fran
IT | F FEwar g guwr &fiee
FI § WA ggRy F1 #15 fawa @y
griT 1
Shri Datar: I am accepting that
amendment.

Shri Braj Raj Singh: At least
wisdom has dawned on Government
Is the hon Minister accepting all my
amendments?

Shri Datar: I am accepting hus
amendment to the effect that the
words “Exemption from Consultation”
be put in brackets 1in (1).

Mr. Speaker: That 1s all. I thought
it was a substantive amendment that
wag being accepted. Anyway, the
hon. Member seems to be more than
satisfied with that,

Shri Braj Raj Singh: No, Sir I
am not at all satisfled. I will be satis-
fied if all my amendments are
accepted.

weg HENEW ¥ W9H o AL F
wRez #Y forad fin §3 wrgew A/ =
w9z 37 & fod g Fo waT g
e & wgar g & g wwew fawre
et wrar wifgg |
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W I FEGH F ATEEH T IR
fore fr wrag sy g dar oETfeTsr
s v wigd § e famd aoere
W W1 g % faq ardorw w7 g,
Iger WY § wifraw wgar £ wnew
T SR T W ¥

“Any service or post or class of
posts in respect of which the
Commission has agreed that it

shall not be necessary for it to be
consulted”

vfex swe T wrle  frw @
Laiiace oo Sl

oft wworwr feg - § WY I R
T § B ag wdafas &1 & gfma
wafas afag sfoaw &Y a@ T8 557
@ g ¥feT §3 Tva ® A1 agr aF
gwr & fo fedy o & aaAfas ardd
¥ e Y Fe wAmadY ¥ @Y /
IAHY AgT ¥ gevanr fasrarar war Wi
9% gfaw afag sfwa & e
et mam 1 A0 war wYE 37 A 7 Wy
* A £ 7 &1 & g qafaw afaq
shma N or agr fraze N gz &
Zwar wrgar g A fe 3 @ ¥fe dav
€ avar ¥ f§ o ®aw adl * fady
afea 1 wA ¥ &=y feaar 3%
o & qafa® qfaw AT &1 I}
o feq amm Wk Il i gl
qafes afaw sfaw & fag 9 g
ot gafan & o garraaT w1 F @d
et 7y & w5 3faa & gwwar

w1 & & W afys 7 58 &€ oy
g g 6 a9 vt s A g} WY
vaw @ e & | ag @ &
wigw ¥ & woow AT & o gt
T o ¥ & 1 forrd fowet Wil A wita¥
7 brdmiw # gren i gt
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S T JATEAY FY A v §

Mr. Speaker: I would like to know
how the provision regarding exemp-
tion of all those posts in respect of
which the Public Service Commission

says that it need not be consulted is
within the scope of the proviso.

Shri Datar: You are referring to
Judicial Commissioners and Additional
Judicial Commussioners?

Mr. Speaker: I am referring to the
general provision in (12) of the
Schedule.

‘“‘Any service or post or class of
posts in respect of which the
Commission has agreed that it shall
not be necessary for it to be
consulted”

I would like to know whether it
comes under the proviso or whether
1t 1s beyond the scope of the proviso.

Shri Datar: It comes under the pro-
viso. I shall explain the whole matter.

Mr. Speaker: If someone is taken
for the time being in a Ministry and
then 1t 18 said, “No, no, we do not
want the Commission; let the Com-~
mission be scrapped”, the object of
the Constitution itself will be frus-
trated What 1s contemplated under
the proviso relates to other exemp-
tions Wherever the Public Service
Commission comes in, it is its duty
to discharge its functions. I have my
own doubts regarding the validity of
this provision.

Shri Datar: In the course of the
debate we had today, a number of
points were raised based more or less
on a misapprehension of the correct
position regarding consultation with
the UPSC. May I point out that the
suggestion of an hon. Member that
the rules which we have made qre
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enlarged rules, especially when they
are compured with the earlier rules
that we hed, is not correct at all. We
had already such non-consultation re-
gulations so far as the earlier position
pefore the Constitution was concerned.
We had the rules and in some respects,
she rules were not as they ought to
have been in the present conditions.

Therefore, what was done was that
after the inauguration of the Consti-
tution, the whole position was re-
conmdered.

Before 1 proceed further with my
reply, may 1 point out that in respect
of the Schedule or the Regulations we
have the fullest support or the con-
sent of the UP.S.C.? We had to take
the matter to them; we consulted
them, not only as regards the princi-
ple but also as regards the language,
And, that was one of the reasons why
there has been such delay. So, if we
start with this position, if we accept
this position that these Regulations
have been msade not by the Govern-
ment unilaterally but with the consent
of the U.P.S.C.,, much of the criticism
that hac been levelled would have
b-en naturally removed or would be
found to be not well founded. This
1s the first point.

Secondly, as has been laid down in
article 320, the Commission have to
he generally consulted except where
such a consultation is either inappro-
oriate or impracticable. Let the
House kindly understand that and I
wou!d explain how this particular
principle has to be accepted,

Certain principles have been laid
down in article 320. For example, if
there is to be consultation in every
case, i1t might become absolutely im-
practicatle, in some cases, and in
others it might be inappropriate. If
tnis point is noted by the House, then,
hon. Members would find that what 1
have stated is quite correct and the
exemptions are only up to the mini-
wmum, not more than what are neces-
sury.

Take, for example, the Schedule. In
the , we have mentioned
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items 1, 2, 3 and 4. Bo far as these
are concerned, it was suggested by
one of the hon Members that even
there we might consult the U.PSC.
12 is entirely a matter of a special
nature, You will find that in item 1
are posts in respect of which the
authority to appoint is specially con-
ferred on the President by the Con-
stitutio:n. If there is an  authority,
naturaly, it is the President who
has to cxercise his authority; and he
cannot chare his obhganon with any
other bedy.

Siinilarly also you will find that
under items 2, 3 and 4, whenever
posts of Chairmen or Members of
Boards ete. created under the provi-
sions of this Act are to be filled or
whenever any investigation or enquiry
has to e conducted and Government
have to be advised on special matters,
naturally, consultation with the
UP.S.C. would not be appropriate.
That is the reason why in item 4 we
have put the posts of Diplomatic, Con-
sular ard other similar Indian Mis-
sions in countries abroad.

Do the hon. Members believe that
such appointments also should be
made only after consultation with the
U.PS.C? That is why I pointed out
that in respect of some posts it would
be inappropriate to consult any other
body. It must be the obligation as
well as the responsibility of the Gov-
ernment to make such appointments.

With regard to item 5, considerable
critizism was offered regarding the
personal staff. One of the hon. Mem-

rs was candid enough to concede
that so far as personal posts are con-
cerned— and as Pandit Thakur Das
Bhargava rightly pointed out—there
are certain posts which require the
greatest confidence and not the ordi-
nary measure of confidence. Under
these circumstances, certain officers
have been allowed this concession,

Ordinarily, what is done is this. The
Private Sectetary is appointed at the
discretion of the Mnister. We have
made it clear that so far as the Per-
sonal assistant or others are concemn-



345 Motion re:

[Shri Datar)

ed, geneislly, they should be appoint-
ed from the services already under
Government. Still, it might be open,
in a Lroper case, to a Minister or a
Deputy Minister or to any of these
persans to make special appointments
giving easons why so far as these
eother posts are concerned they desire
to Lave a man of their own confidence.

May I point out that even in respect
of Private Secretaries—though it is
opén to the Ministers and Deputy
Ministers—only a few Ministers and
Deputy Ministers have appointed Pri-
vate Secretaries from outside the
Government cadre. The number is
less as we go down. But, in excep-
tional cases, it might be absolutely
essential. But, only in a very small
numbcr ¢f cases 1s such a discretion
exercised.

There is also another point that
has to be noted. So far as such
appointments outside the encadred
posts are concerned, they are coter-
minous with the Minister or the De-
puty Minister. So, they come with
the Ministers and go with the Minis-
ters. Under these circumstances, all
possible care has been taken to see
that onlv in exceptional cases, only
when it becomes absolutely essential
are such persons outside the govern-
ment services appointed Therefore,
it would not be proper to say that
nepotism would be there, that persons
would be brought in only for the pur-
pose ol helping them or obliging them
That is not the position at all. Gene-
rally we have to depend and we do
depend upon the encadred services
and, only in exceptional cases, in a
very small number of cases, is any
resort had to the exercise of the
discretionary power.

For example, there 15 an Amassador.
The Amebassador’s post is a  very
dificult and a very delicate post. It
requires very tactful handling of the
situation. Naturally, the Ambassador
has to depend upon his Private Secre-
taries, upon his Star. Would it or
would it not be proper to give him the
advatage of special discretion in this
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matter? That is another reason why
item No. § has been included with tive
consent of the U.P.S.C.

Item 7 deals with the Atomic En-
ergy Commission. When we are
dealing with such an important body
where the largest measure of privacy
has to be maintained, would it or
would it not be proper to have per-
sons in the fullest confidence of the
authorities?” They have to carry omn
the work on behalf of such a Com-
mission, We have to be extremely
careful to see that so far as this work
of the atomic Commission is concern-
ed. The House is aware of the kind
of work that they have to carry om.
Therefore, it was conceded advisable
that not merely the technical staff but
also the admunistrative staff ought to
be fully in the complete confidence
of the officers and the persons who are
responsible for carrying on the work
of the Commission.

You will see that some times the
work i3 not necessarily confined to the
technical side. It has to pass through
the administrative side also. There-
fore, you cannot make a distinction
between the administrative side as
such and the technical side as such.
Both come into operation, perhaps,
sumultaneously on a number of oc-
casions; and, sometimes, they overlap.
Under these circumstances, it would
be advisable, in the interests of the
great wotk that the Atomic Energy
Commuisson itself is doing—it is an
extremely delicate and confidential
work—and also essential that they
have a staffl of their own complete
confidence. .....

Shri Naushir Bharucha: There is
nothing secret or confidential.

Shri Harish Chandra Mathur: It
1s an open book.

Shri Datar: Let us not talk on this
matter in the way in which my hon.
friend Shri Mathur talked.

These are very important, and, as
I have stated, very delicate matters
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and one has to be extremely careful
—if necessary extra careful. That is
the reason why, in this case, we have
exempted the administrative posts
from the purview of the U.P.8.C. There
was considerable misapprehension
about the appointments referred to in
items 8 and 9. They relate to judicial
posts. With regard to them, let the
bon. Member understand, we have
article 288 of the Constitution whick
deals with the appointment of district
Judges.

“Appointments of persons to be,
and the posting and promotion of,
district judges in any State shall
be made by the Governor of the
State in consultation with the
High Court exercising juridiction
in relation to such State.”

So, appointment of district judges
could not be made by the UPSC. So
far as the Territories are concerned,
may I point out the procedure that we
follow—a procedure that has been laid
down for the purpose of safeguarding
the interests, In Delhi we have the
Punjab High Court and so this ques-
tion does not arise. In the other Ter-
ritories we have judicial Commssion-
ers. The judicial Commissioner is
under the rules and also in practice
the High Court for that territory.
When such a judicial Commissioner is
appointed, we consult the Chief justice
of India; we do not make arbitrary
appointments solely at our pleasure
We adopt a similar procedure for the
appointment of the additional judicial
Commussioner. Whenever any ap-
pointment of a district judge is made,
we consult the Judicial Commissioner
who corresponds to a High Court in
the other States. So, in the appoint-
ment of District judges and other sub-
ordinate judges, district munsifs and
others—whatever they may be called
--we always consult the Judicial Com-
missioner.

1 am confident that when this is
ppinted out much of the sharp criti-
cism that was addressed to us will
have disappeared.
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Now, let us see the class 3 and 4 ser-
vices and posts. The rule says:
“Save as otherwise expressly provided
in the relevant rules............ "You
will agree that the number of classes 8
and class 4 posts is extremely large;
it runs into thousands and sometimes
into lakhs also, Under these circum-
stances, consultation becomes imprac-
ticable. The House will remember
that I pointed out two criteria: that
it is inappropriate and the other, that
it is impracticable. We have done this
with the consent of the UPSC.

The House knows how the admi-
nistration in the North-East Frontier
Agency area is being carried on and
it is considered essential that the ap-
pointments there should be made by
the Government. There a number
of considerations have to be taken into
account and so the UPSC agreed that
there need be no consultation so far
as this 1s concerned.

Now, I shall deal with item No. 12.
You also, Sir, have suggested that some

" light should be thrown in this connec-

tion. Often times it becomes difficult
for the UPSC to give advice imme-
diately, when an appointment has to
be made forthwith Therefore, in all
such cases, with' the consent of the
UPSC, the particular consultation will
be dispensed with. A misapprehension
was given expression to by some hon.
Members that the UPSC and the Gov-
ernment might agree together and
thereby the scope of the UPSC might
be brought down In this connection,
I may say that the UPSC is an impor-
tant authority That authority has
been brought mnto existence by the
Constitution for the purpose of seeing
that there is proper recruitment and
that the conditions of service etc. are
properly made. Under these circum-
stances, I can understand the hon.
Member making a criticism of Gov-
arnment’s actions or omissions. But
the UPSC is an independent body that
is entitled to advise us and we have
accepted the advice in a large number
of cases. ‘The reports of the UPSC
during the last five or six years have
also been debated on the floor of this
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House and we shall be placing their
recent reports on the Table of the
House as early as possible Generally
our attitude has been to accept the
advice of the UPSC and there are
hardly five or six cases where we
acted otherwise The number 1is
brought down There are 10,000 or
more cases 1n which reference had
to be made to the UPSC In some
years we have not at all departed
from their advice and in some others,
there are hardly one or two cases
Wherever we have departed from
their advice—the number 1s extremely
small—we have done so on certain
grounds which have to be explamned
to the House by a separate memoran~
dum, which has to be submitted to the
House along with a copy of the re-
port. In these circumstances, the
UPSC need not be considered a body
regarding which criticism can be
offered.

It is not possible to mention all the
grounds, Sometimes a new depart-
ment has to be opened, a new appoin-
ment has to be made Then, we con-
sult the UPSC Often times 1t be-
comes difficuit for the UPSC also
There are cases where the UPSC asks
us to make an appointment because of
certain difficulties in finding out suit-
able people They follow a particular
procedure but they could not come
to any conclusion about the suitability
of a candidate, in some cases there
are no suitable candidates at all, when
new departments are opened and
when a reference 1s made to the
UPSC, 1n some cases, they ask us to
make our own appointments because
they are not i1n a position to advise
us for a variety of reasons including
the non-availability of suitable can-
didates It 183 only under such ex-
ceptional circumstances that this re-
siduary rule has been used It does
not depend upon the pleasure of the
Government because consultation is
made and if the UPSC also agreed
that in the particular case there need
e no consultation, then naturally we
make the appointment Therefore, I
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would ask the hon Members not to
see anythung of a suspicious nature in
rule No, 12 I pomnt this out against
the background of our conduct We
accept the advice of the UPSC what-
ever that might be Only in excep-
tional cases—in flve or six cases,
during the last five or six years—have
we' departed from the advice but we
have also placed very strong and un-
answerable reasons for thius. Both
the Houses have agreed that there
were exceptional cases Therefore,
you will find that what we have stated
as a residuary rule depends upon the
agreement of the UPSC and that
agreement 1s in these terms that so
far ag certain service or class of posts
15 concerned, there need be no cone
sultation at all So, Parliament is not
m any way surrendering its right nor
does the UPSC do so There should
be no question of any agreement
other than legitimate, between the
UPSC and the Government

I would make a reference to the
schedule itself

Shri Braj Raj Singh: What about
the constitutionality of item No 127

Shri Datar: Even now i1t 1s there.
I think there is na difficulty Take
for instance this point. All class 3
and class 4 service posts have been
exempted Why should they be ex-
empted at all> Under the Constitu-
tion as it 1s, we shall have to consult
the UPSC but as I have said it be-
comes impracticable to consult them
and 1t becomes difficult for them to go
on answering all these references

Therefore, I may point out that the
proviso to article 320(3) is very clear
It says

“Provided that the President ss
respects the all-India services
and also as respects other services
and posts in connection with the
affairs of the Union, and the Gov-
ernor, as respects other services
and posts in connection with the
affairs of a State, may make re-
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gulations specifying the matters in

which,....."”

Mr. Speaker: My difficulty Is this.
There are two things here. It is not
that anybody doubts the integrity of
the Public Service Commission. But
when they say that it is not possible
for them to get through and that
the Government itself may do so—
that may be from the practical point
of view—if it is opposed to the Con-
stitution I am sure the hon. Minister
will agree that the Public Service
Commisasion, even if it should be wil-
ling in particular matters, ought not
to act against the Constitution. When
the Public Service Commission can
absolve itself frgm this, what are the
things which can be exempted. There
it is said: “and poets in connection
with the affairs of a State may make
regulations specifying the matters in
which....” It is not the posts, it is
‘matters’ with respect to which the
posts arise. We can specify the mat-
ters. We can say matters relating to
atomic emergy where secrecy is re-
quired. Let us see further. Itis further
said: “maters in which either general-
ly, or in any particular class of case
or in any particular circumstances. ”
After the word “matters” you can
have a bracket “(in which either
generally, or in any particular class
of cases)” What I mean to say lis,
that particular class of cases must
relate to a matter, and any particu-
lar circumstance also must relate to
a matter. Therefore, what can be
exempted is only particular matters
and in relation to a particular matter
any particular class of cases. You can-
not exempt a particular class of cases
first. You can exempt a particular
matter like atomic energy and then
a particular class of cases relating to
that. Even in the case of atomic
energy, it is all right if it is useful
for defence purposes. If it is not
useful for defence purposes and it is
only useful for legitimate commer-
cial purposes, that need not be ex-
empted. Therefore, to me it does not
appear that poets can be exempted,
Matters can be exempted and then
Posts in relation to those matters.
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If that iz not the case, what will
happen is that it may not be possi-
ble for this House to express its opi-
nion at all in respect of these rules
and regulations. There will be a sort
of a blank agreement between the
Government on the one side and the
Public Service Commission on the
other. I am sure hon. Members are

not making any accusations against
Government or the Public Service
Commission. But it would appear

that the power of the House to find
out whether a thing is right or wrong
is taken away once for all, and there-
after i1t becomes a business practi-
cally between the Government on the
one side and the Public Service
Commission on the other. I think in
that way Parliament goas out of
the picture. Today we might exempt
atomic energy, but tomorrow we may
find that atomic energy is only used
for civil purposes and therefore no
secrecy is required. We may then
like to bring it under the jurisdic-
tion of the Public Service Com-
mission,

My difficulty 1s, firstly, from the
constitutional point of view and,
secondly, 1 feel that it will bea carte-
blanche and the power of Parliament
will be taken away.

Shri Patar: Surely, Sir, 1 shall
examine the constitutional aspect of
this case. But I may add for your
information that it is very difficult
to make a distinction between matters
and the actual cases. The words
here are very clear: “in which either
generally, or in any particular class
of cases”. 1 would like to deal with
the earher expression “generally”.
Is it not open to make a general
exception or exemption?

Mr. Speaker: There must be &
matter finst. There is the Sputnik
or some such other thing with respect
to which knowledge has to be with«
held.

Shri Datar: About the other point,
Sir, you were very kind to state that
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Government motives are not suspect-
ed nor was anything said against the
V.PSC

Mr, Speaker: I am sure no hon.
Member who took part in the debate
or has tabled a resolution ever wants
to cast any aspersion by saying that
there has been any conspiracy.

Shri Datar: But arguments were
used by some hon. Members which
lend weight to a supposition _that
possibly they fear.... (Interruption.)

Mr. Speaker: Let us assume that in
their anxiety they quoted some cases
where there was some abuse.

S8hri Datar: To use an uncharitable
expression, I would say, they wanted
to see that there is no collusion be-
tween the Government and the

u.ps.C

Mr. Speaker: As I said, they are
actually anxious to maintain the power
of the House. From what they said
1 could gather two things. Let us
not give power of exemption. U.P.S.C.
shall be consulted in exceptional mat-
ters. But exception ought not to be
the rule. They are very anxious to
see that this House does not lose its
hold upon any matter of exemption
that may be coming up from time to
time. If an arrangement is made,
however good the arrangement may
be, when it comes before the House
the House may or may not agree.

Shri Datar: I shall have the matter
fully examined from the constitutional
point of view.

Shri Harish Chandra Mathur: Sir,
the provision is already there in the
Constitution. You can do so in con-
sultation with the UPS.C. That
power is already there in the Consti-
tution, Why do you want it here?

Mr. Speaker: He says that he will
get the matter examined.

Shrl Datar: We want these powers
“because it is not necessary in every
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case to go to the UPS.C. If the
UPSC. agrees that we need not go
to it, we can immediately start the
work.

Mr. Speaker: As it stands even Class
IIT and Class IV cannot be exempted.
It does not appear under any provi-
sion that Class III and Class IV as a
whole can be exempted. They alse
come under the U.P.S.C. That is ra-
ther a practical difficulty.

8hri Datar: Coming back to the
Notification, my hon. friend, Shri
Mathur made a reference to sub-
clause (c) of clause 3. He said that
it should not apply to Central Service
Class II. 8o far as this is concerned,
it is a question of selection from dne
class to the other class or promotion.
Let it be understood very clearly that
so far as the functions of the U.P.8.C.
are concerned they have made it very
clear in article 320. In article 820 :t
is maid:

“(a) on all matters relating to
methods of recruitment to civit
services and for civil posts.

(b) on the principles to be fol-
lowed in making appointments to
civil services and posts and in
making promotions and trans-
fers....”

So far as recruitment is concerned, it
is always the duty of Government to
seek the advice of the U.P.S.C. With
regard to transfers or promotions, it is
a matter within the jurisdiction of
Government itself. It is open to Gov-
ernment to make proper transfers.
The U.P.S.C. need not be consulted in
that respect. Even their transfers are
not subject to any revision. But the
principles that have to be followed are
to be taken into account. That is why
the phraseology used in article 320 is
different so far as recruitment is con-
cerned. Even in respect of promotions
we follow the policy of making them
on the suggestion of what are
known as “Departmental Promotion
Committees”. There, generally, as you
are aware, a member of the Union Pub-
lic Service Commission is invited and
he presides over them and then we
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have their advice and generally we
follow their advice. So far as trans-
fers and promotions are concerned, it
is not a matter which is directly gov-
erned by the Constitution, but recruit-
ment is directly governed and when
once a recruitment has been made,
say, in the case of Class II officers, you
will find that there cannot be an ap-
pointment in that class except with
the consent of the Union Public Ser-
vice Commission or according to the
methods laid down by them. Then,
i we have once the consultation of
the U.P.S.C. and an appointment based
thereon, then, it would not be practi-
cable to expect the Government to go
to the U.P.S.C. even for selection. The
selection is entirely an independent
‘matter 1n which the Government ought
to have the largest measure of discre-
tion because they know a number of
matters. Therefore, there can be no
doubt that all appointments or trans-
fers would be made only if the per-
son is suitable to the post. For ex-
ample, an engineer will not be appoint-
ed to a post which is more administra-
tive than technical. So, to that ex-
tent, I would request the hon. Mem-
bers to trust the Government, because,
the Government must have powers to
make proper transfers in proper cases,
and that is a matter which is not with-
in the jurisdiction of the U.PSC,
though we follow the general princi-
ple laid down by them so far as such
transfers are concerned.

In respect of sub-clause (¢), may I
point out what is stated there? It i
stated:

“who 1s already a member of the
Central Service Class II".

So, when he is already a member of
the Central Service Class II, after the
consultation of the U.P.S.C, and when
a turther procedure has to be follow-
ed for selecting him, then, it is not
necessary at all. It would not be pro-
per, when once we have & consulta-
tion with the U.P.8.C., to consult them
further; it would be impracticable; it
would be inconvenient; it would be

18 NOVEMBER 18568 Modification of Union 346

Public Service Com-
mission (Consuita-
tion) Regulations

harassing to the U.P.S.C. o flod them
with numerous cases of transfer or of
selection.

I believe I have replied to all the
points and I have nothing more to
add.

Shri Harish Chandra Mathur: Now
that 1t has been drafted as a resolu-
tion, I think I have a right and the
opportunity to reply. I think when a
Member opened the speech on the
resolution, he has the right to reply.

Pandit Thakur Das Bhargava: May
I put one or two questions?

Mr. Speaker: So tar as the resolu-
tions are concerned, there are three
resolutions. Am I to allow every hon.
Member who has tabled an amend-
ment, to speak now? I have read the
amendments and there is no meaning
in again replying. But if one or two
questions to clear a doubt are to be
put, I will allow one or two questions.

Pandit Thakur Das Bhargava: I
would respectfully refer the hon.
Minister to article 234. There, there
is the question of appointment of
judicial officers other than district
judges, etc., and as far as that is con~
cerned, there is the provision that the
Governor shall appoint them in con-
sultation with the State Public Ser-
vice Commuission and the High Court.
In regard to clause 9 of the Schedule,
the hon. Minister will be pleased to
see that he has referred to subordi-
nate judges, munsiffs, etc. Now, in
the Union territories such as Manipur,
Tripura and Himachal Pradesh, there
is no State Public Service Commission.
Also, there is no Governor as such.
In that case, where is the question
of a district judge comung in? Only
there 1s the question of subordinate
judges and munsiffs etc, though in
regard to district judges, he has been
pleased to point out the provisions in
article 233, which stands by itself. I
should think that when there is no
State Public Service Commisgion and
no Governor in regard to these three
Union territories, it is desirable that
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all the appointments are made in con-~
sultation with the Union Public Ser-
vice Commission. This is one point to
which I respectfully invite the atten-
tion of the hon. Minister.

Mr. Speaker: Does not the Union
Public Service Commission have juris-
diction over those States?

Pandit Thakur Dag Bhargava: It is
stated ‘no State Public Service Com-
mission®.,

Mr. Spesker: There are territories
under the Union.

Pandit Thakur Das Bhargava: There-
fore, who will be consulted. Will the
Government themselves directly ap-

point?

Mr. Speaker: As Parliament has got
jurisdiction over certain subjects in all
States, likewise, in respect of the
States—there are fourteen States—the
jurisdiction of the U.P.S.C. is there in
relation to certain things. So far as
the States mentioned by the hon. Mem-
ber are concerned, they are Union
territories, and therefore, he enquires
whether the Union Public Service
Commission should not have jurisdic-
tion over them.

Pandit Thakur Das Bhargava: In ac-
cordance with the principle given in
article 234, it is very desirable that
the Union Public Service Commis-
sion

Mr. Spesker: They are not States;
they are only territories belonging to
the Union; territories of the Union

Pandit Thakur Das Bhargava: So, it
ig all the more desirable.

Shri Datar: It was stated that the
district judges’ appointments were
made directly and exempted from the
U.P.8.C. 1 pointed out that analogy in
relation to article 233 which deals
with the States and with the appoint-
wment of district judges is made by the
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Governor in consultation with the
High Court. I have pointed out only
that analogy. It doeg not apply to the
Union territories at all.

Pandit Thakur Das Bhargava: I am
only submitting that, because there is
a provision here in regard to subordi-
nate posts in the States which do not
have a body which can be consulted.
In that case, it is only the Union Pub-
lic Service Commission which can be
consulted. There ig no corresponding
body in those territories, Therefore,
it 18 desirable that you consuit the
Union Public Service Commission in
regard to such appointments,

My second point to which I would
respectfully call the attention of the
hon. Minister is this, In article 320
(3) (b), the words are:

“On the principles to be follow-
ed in making appointments to
civil services and posts and in
making promotions and transfers
from one service to another and on
the suitability....” ete.

Now, I may submit that, for instance,
you cannot appoint an engineer as a
civil surgeon, when you make a trans-
fer from one service to another. In
these Regulations, you say that the
Public Service Commission need not
be consulted if you make a transfer
from one place to another of the same
man, we do not say that you should
ask for the opinion of the Union Pub-
lic Service Commission, but in regard
to appointments in which a person 1s
already in service, as in clause (i), if
the person has to be transferred from
one department to another, then the
opinion of the Union Public Service
Commission has to be sought: the
Commission has to be consulted,

Shri Datar: Only the principles have
to be settled; not that the Commission
has to be consulted. That is why I
drew a distinction and a difference
between the phraseclogy in article 320
(3) (a) and (b) on all matters relating
to methods of recruitment.
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Mr. SBpeaker: I did not want to take
part in this, but the hon. Minister will
kindly read the last two lines. It is
not only the principles; the principles
are set out in the earlier portion and
son the suitability of candidates for
such appointments,” etc. come later.

Shri Datar: The word “principles”
applieg to “suitability”; not the “suit-
ability of candidates”.

Mr. Speaker: Otherwise, the Pub-
lic Service Commission has no right
to appoint except under this.

Shri Datar: With due apology ——

Mr. Speaker: Under what article or
right does the Public Service Com-
mission make the appointment?

Shri Datar: Let us read the sent-
ence:

“On the principles to be fol-
lowed”....firstly, in making ap-
pointments, etc., and secondly, on
the desirability or suitablity of
candidates for such appointments,
promotions or transfers.

Mr. Speaker: The one relates to the
principles and the other to individual
appointments,

8hri Datar: No, Sir.

Mr. Speaker: “On the principles to
be followed in making appointments
to civil services and posts and in
making promotions and transfers
from one service to another”. Thét
is one thing. And then, “on the
suitability of candidates for such ap-
pointments, promotions or transfers”.

Shri Datar: This clause deals only
‘with the question of principle: “on
the principleg to be followed”, and ‘“on
the suitability of candidates for such

appointments,” etc.

. Mr. Speaker: Yes, “to be followed
In making appointments” etc. The
word “principles” occurs in the earlier
portion and the actual “appointment”
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my reading.

Shri Datar: May I point out the
practice? All along we did not con-
sult them, as far as the actual trans-
fers are concerned.

Mr. Speaker: The interpretation of
Pandit Thakur Das Bhargava seems to
be quite right for this reason that
“suitability of candidates for such ap-
pointments, promotions or transfers”
is one thing, and making promotions
in the same service and “transfers
from one service to another” is an-
other thing. Therefore, so far as the
promotion in the same service is
concerned, the Public Service Com-
mission has to be consulted. So far
as the transfer from one service to
the other is concerned, it has to be
consulted; it might be that it has not
been done, but strictly, looking at this,
I think it has to be done.

Shri Datar: It might be difficult and
impracticable. Suppose we have to
transfer a man....

Pandit Thakur Das Bhargava: Only
impracticable for you.

Shri Datar: What is impracticable
cannot be brought into question.

Mr, Bpeaker: Normally, we have
also seen that a Defence Secretary,
who was appointed as Defence Sec-
retary, suddenly becomes Secretary of
the Agriculture Ministry, and later on
he is posted to the Finance Ministry
and is also posted to some other Cor
poration. Now, that seems to o2
against the spirit of the Constitution.
That is what Pandit Thakur Das
Bhargava says. All right. If the hon~
Minister does not agree, he will con-
sult. I will now put the amendments to
the vote.

Shri Braj Raj Singh: Article 234
ays:

“Appointments of persong other
than district judges to the judiciai
service of a State shall be made
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by the Governor of the State in
accordance with reference made by
him in that behalf after consulta-
{ion with State Public Service
Commission and with the High
Court exercising jurisdiction in
relation to such State.”

There is no State Public Service
Commission in the Union territories.
So, the Union Public Service
Commission must be consulted. This
is a mandatory provision. The hon.
Minister has said that it is not
necessary to consult the UPSC in this
respect. My point is that since the
State Public Service Commission s
not there in the Union territories, so
the UPSC shall come into operation
in the Union territories So, in regard
to the recruitment of munsiffs and
other posts, article 234 shall be
imperative.

Mr. Speaker: That is why he wants
exemption and has included it in the
schedule. Knowing full well that
article 234 does not apply and that the
UPSC has jurisdiction, he has come
here invoking the aid of the proviso
to have this portion exempted.

Shri Braj Raj Singh: That means
amendment of the Constitution.

Mr. Speaker: It does not come under
the proviso and he wants an exemp-
tion. Hon. Members might or might
not accept it. Which of these motions
shall T put to the vote of the House.

Shri Braj Raj Singh: Motion No. 5.

Mr. Speaker: [ shall put motion
No. 5 standing in the name of Shri
Braj Raj Singh, omitting the second
paragraph of the motion saying, “This
House recommends to Rajya Sabha
that Rajya Sabha do concur in the
said resolution.”

The Qquestion is:

“this FHouse resolves that in
parsuance 'of clause (8) ‘of articls
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320 of the Constitution the follow-
ing amendment be made in Regu-
lation No. 1 of the Union Public
Service Commission (Consultation)
Regulations, 1958, laid on the
Table on the 11th September, 1058
namely: —

before “Consultation”
“Exemption from”

The motion was adopted.

Shri Harish Chandra Mathur: Ex-
cept motion No. i, I press the other
motions.

Pandit Thakur Das Bhargava: They
are treated as resolutions, but there
was no occasion for us to table am-
endments to these resolutions. If you
do not mind, I would like to suggest
that, ‘except the Personal Secretary.
other members of the staff should not
be so exempted,’ may be put to the
House by way of amendment.

Mr. Speaker: He could have tabled
1t earlier. I will put motion No, 2
without the second part:

insert

The gquestion is:

“This House resolves that in pure
suance of clause (5) of article
320 of the Constitution, the
following amendment be made
in the Schedule to the Union
Public Servive Commission
(Consultation) Regulations,
1958, laid on the Table on the
11th September, 1658, name-
lyi—

omit item No. (5).”
The motion was negatived.

Shri Braj Raj Singh:
No. 8 may be put.

My motion

Mr. Speaker: The question is:

“This House resolves that in
pursuance of clause (5) of article
320 of the Constitution, the follow«
Iig amendment be made in the
Scheditle to the Unlon Public Sbre.
vice Commission (Consultatisady
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Regulations, 1888, laid on the
table on the 1ith September 1988,
namaely: -

omit item No. (8).”

The motion was negatived.

Shri Harish Chandra Mathur: Motion
No. 4 regarding item No, (12) may be
put,

BEr. Speaker: It is a general one re-
lating to the agreement between Gov-
ernment and the Public Service Com-
mission. The hon. Minister has said
be will examine and if it i3 constitu-
tional, he would have it; otherwise he
would not. In view of this, I do not
think the hon. Member will press it.

Shri Harish Chandra Mathar: My
mind is quite clear about 1it,

Mr. Speaker: I take it that the other
motions are not being pressed.

The wmotions were, by leave,
withdrawn

Mr, Speaker: One motion has been
carried. I need not put the original
rules, because these are not amend-
meants, but they are treated as reso-
jutions.

The House will now proceed with
the next item on the agenda.

14.56 hrs.

CONVICTION OF A MEMBER

Mr, Speaker: I have to inform the
House that I have received the fol-
lowing communication dated the 15th
November, 1958, from the Judicial
Magistrate, First Class, Belgaum
City:—

“I have the honour to inform
you that Shri Baslasaheb Patil,
Member, Lok Sabhs, was arrested
by the Police Sub-Inspector, Bel-
gaum eity, on the 3rd November,
1988, at 17.00 hrs at Belgaum
for offences undér secticus
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curity of life in
Railways Travel

135(ili) and 149 of the Bombay
Police Act, 1981, for contravention
of the orders issued by the Dist-
riot Magistrate, Belgaum, under
section 37(3) of the said Act and
was convicted by me for the said
charge and sentenced to undergo
one month’s rigorous imprisonment
and to pay a fine of Rs. 100, in
detault to suffer rigorous impri-
sonment for 15 days under sec-
tion 149 of the Bombay Police
Act. He was also held guilty under
section 135(iii) of the Bombay
Police Act and was sentenced
to pay a fine of Rs. 50/-, in default
to suffer simple imprisonment for
15 days. The conviction was
accorded on the 8th November,

1958 and the prisoner was
forwarded in custody to the
Central Prison, Belgaum for

undergoing his sentence He was
given Class 1."

Shri Braj Raj Singh (Firozabad):
When was the conviction made?

Mr. Speaker: Conviction was made
on the 8th November. Parliament
was not in session then. The House
met only yesterday and today it has
been brought up.

14.58 hrs,

DISCUSSION RE: INSECURITY OF
LIFE IN RAILWAY TRAVEL—contd.

Mr. Speaker: The House will now
resume further discussion on the
insecurity of and danger to life and
property in Railway travel and pro-
tection of Railway staff against Police
and other officials who
wviolate Railway rules raised by
Pandit Dwarka Nath Tiwari on the
27th September, 1858. Pandit D. N.
Tiwari may continue his speech.

Shri Braj Raj Singh What is the
time allotted?

Mr. Speaker: Two hours,





