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MUSLIM WAXFS (AMENDMENT)
b il l *

(Amendment o f section 3)
Shri Abdnl M im  (Tiruchirap- 

pally): I beg to move for leave to 
introduce a Bill to amend the Muslim 
Wakfs Act, 1954. *

Mr. Depot?-Speaker: The question is: 
“That leave be granted to intro

duce a Bill to amend the Muslim 
Wakfs Act, 1954” .

The motion was adopted.

Shri Abdul Salam: I introduce the 
Bill.

INDIAN EVIDENCE (AMENDMENT) 
BILL*

(Amendment of section 108)
Shri Naushir Bharaeha (East 

Khandesh): I beg to move for leave 
to introduce a Bill iurther to amend 
-the Indian Evidence Act, 1872

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro
duce a Bill further to amend the 
Indian Evidence Act, 1872” .

The motion was adopted.

Shri Naushir Bharaeha: I introduce 
the Bill.

'PARLIAMENTARY PRIVILEGES 
BILL*

Shri Nauahir Bharaeha (East 
Xhaodeah): I beg to move for leave 
to introduce a Bill to define powers, 
privileges and immunities of Parlia
ment and its Members in certain 
respects.

Mr. Depaty-Speaker: The question
is:

“That leave be granted to intro
duce a Bill to define powers,
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privileges and immunities of Par
liament and its Members in certain 
respects”.

The motion toq* adopted.

Shri Naushir Bharecks; I introduce
the Bill.

TERRITORIAL COUNCILS (AMEND
MENT) BILL*

(Amendment of sections 3, 22, 30 and
M ) .

Shri L. Aohaw Siagfc (Inner Man*- 
pur): I beg to move for leave Ms 
introduce a Bill to amend the Terri
torial Councils Act, 1956.

Mr. Deputy-Speaker: The question
is:

That leave be granted to intro
duce a Bill to amend the 
Territorial Councils Act, 1956".

The motion was adopted.

Shri L. Achaw Singh: I introduce 
the Bill.

14.S8 hrs.
CODE OF CRIMINAL PROCEDURE 

(AMENDMENT) BILL
(Amendment of sections 342 and 562)

Mr. Deputy-Speaker: The Bouse
will now resume further discussion of 
the motion moved by Shri Raghubir 
Sahai on the 22nd August, 1968 that 
the Bill further to amend the Cock 
of Criminal Procedure, 1898, be taken 
into consideration.

Out of 11 hours allotted for discus
sion of the Bill, I hour and 1 minute 
were taken up on the 22nd Auguvt, 
1958 and 29 minutes are now  avail
able.

Shri Easwara Iyer has to continue 
his speech. The hon. Member is not 
present Shri Barman.
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8ferl B »m w  (Cooch-Bihar- 
Beserved-Sch. Castes): Mr. Deputy- 
Speaker I do not propose to enter 
into any argument as to how far the 
accused will be benefited by the 
amendment as suggested'by this Bill. 
But on one point 1 consider that this 
House and the ‘ bon. Minister should 
give serious consideration, and that 
is whether the clause that at present 
obtains in section 342 should be re
moved from that section or not.

By clause 2 of the Bill, hon. Mover 
o f this Bill wants that the words“or 
by giving false answers to them” shall 
be omitted. My humble submission is 
that this, rather, privilege granted to 
the accused doe6 not benefit him at 
all. On the other hand, it casts an 
aspersion on our legal system itself. 
It connotes that the Indian legistation 
contains provision by which a person 
in the dock—whether he takes oath 
or not is immaterial—but being pre
sent in the dock, when he is being 
examined by the court, is at liberty 
to tell lies. I do not know whether 
any other legislation in any other 
part of the world contains any such 
provision.

Shri Baghnbir Sahai (Budaun): It 
does not.

Shri Barman: Even if such a pro
vision is contained in the legislation 
of any other part of the world, I 
do not like to be a blind imitator of 
others. It hurts our self-respect that 
the judiciary which we respect so 
much, which is the sole custodian of 
the rights of the people against any 
deviation from the right by the exe
cutive or the administration and on 
whose lair decision the Justice of the 
whole nation depends, that judiciary 
should give the right to any person 
on the dock to tell a lie. It is a 
blot and a calumny.

I would,therefore, humbly submit 
to the hon. Minister that ho should 
five serious consideration to this 
matter. Ho should noUtake it as a 
matter of prestige, t|at this M ag a

private Bill it should n«H be given that 
much consideration, and he should not 
just try to evade the issue by saying 
that the Government will bring in a 
more comprehensive Bill after we get 
the overall report of the Law Commis
sion or sonjething like that. I do not 
say that the hon. Minister will try 
to take shelter under any such thing;
I simply want to convey my feeling 
that this kind of blot* on our legisla
tion should not be allowed to remain 
a single day more.

What is the advantage that the ac
cused gets by such a provision in the 
law? Whatever statement he may 
make, the court takes it that that man 
is given the liberty under law to tell 
lies and, therefore, it does not make 
any impression on the court. So it 
neither confers any benefit upon the 
accused nor does it satisfy the court 
about the veracity of the statement of 
the accused; it only remains as a blot 
on our legal system. Therefore, I 
sincerely believe, and I strongly hold 
the opinion that at least clause 2 of 
this Bill should be accepted by this 
House.

As regards clause 3 of this Bill I 
have some doubt whether it will help 
anybody. By amending the clause as 
suggested in clause 3, it does not help 
anybody. The wording that is sug
gested by way of amendment is: “and 
thfe offender making a completely true 
statement without concealing any
thing”. If the court has any doubt in 
its mind after hearing the evidence 
from the side of the complainant, 
simply by putting down in the law that 
he will make a true statement without 
concealing anything it will not carry 
much further than what the court has 
already formed in its mind. 1 
that the section as it is quite sufficient.

There are cases where before the 
complainant calls his witnesses an the 
dock and furnishes evidence he may 
limply make a statement, and his caae 
may be treated under section M l  
Simply by inserting in the section that
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[Shri Barman] 
the offender shall make «  completely 
troe statement, it does not benefit him 
either way. It depends upon the 
belief or disbelief of the court I do 
not think that we should make any 
amendment in the existing tew, 
it is supported by very strong and 
good grounds. But so far as clause 2 
is concerned, my submission to the 
hon. Home Minister and to this House, 
through you, Sir, is that this amend
ment should be accepted without any 
delay.

F udit Munishwar Dutt Upadhyar
(Pratapgarh): Mr. Deputy-Speaker, 
Sir, the object of this Bill, is very 
laudable, no doubt; and I find that the 
hon. Mover as well as the hon. Minis
ter are one on that point. But the 
difficulties that have been expressed by 
the hon. Minister in accepting these 
amendments___

The Minister of State in the Ministry 
of Home Affairs (Shri Da tar): I have 
not accepted the amendments; I am 
only accepting the motion for circu
lation.

Pandit Munishwar Dutt Upadhyay:
I did not say that the hon. Minister 
has accepted the amendment; I was 
saying with regard to the difficulty 
that the hon. Minister is feeling in 
acccpting the amendments If he goes 
deeper into this matter, I think he 
might agree on that point also.

There are two very simple questions 
that have been raised by the hon. 
Mover. The first is that the few words 
mentioned in section 342 of the 
Criminal Procedure Code should be 
dropped. The words sought to be 
omitted are: “or by giving false
answers to them” . As the previous 
speaker has just now said, really it is 
a blot on our national character that 
these words should remain on the 
statute. In tact, I do not exactly know 
i f  these words exist in any other 
statute o f any other country, but so

tar as I have been able to am this 
sort of a provision does not exist in 
any other country. Such a provision 
may or may not exist, hut I do not 
see any utility, any use of these words 
here at all; and, in substance, the 
hon. Mover as well as the hon. Min
uter agree that these words are 
superfluous as the provision is already 
there in sub-section (4): “No oath
shall be administered to the accused 
when he is examined under sub
section ( 1)", that by itself is enough 
to establish that he cannot be prose
cuted for perjury, that even if he 
tells lies while making a statement as 
an accused he shall not be run down 
under section 193 I.P.C- for that 
statement Why, then, should there 
be any difference so far as the subst
ance goes?

The hon. Minuter has said that 
abundant precaution has been taken 
so that the accused might feel secure 
that for the statement that he was 
making he would not be run down for 
perjury. I do not think that this pre
caution is at all necessary. Everybody 
knows that when no oath is given the 
maker of the statement cannot be run 
down for perjury; it is so obvious. 
But the hon. Minister says it is by 
way of abundant precaution. 1 think 
precaution is not 'abundant'; but as a 
matter of fact, these words are redun
dant. If he had said that these words 
were absolutely redundant in this 
section, I could very well understand 
that. If the redundant words are 
removed, there will be no harm; the 
position remains the same. It is not 
only that these words are redundant 
and that they are not doing any 
harm,—in fact they are doing harm— 
this sort of a provision an our statute, 
as some of the previous speakers have 
said, is really a shame for us. Of 
course, if by removing these words 
we were actually losing something in 
substance, we should have considered 
whether they should or should not 
be dropped*. When we are not at all 
taoini anything if we drop these un
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wanted words from our Criminal 
Procedure Code—I think there would 
be absolutely no harm; on the other 
hand, it is likely to do good—there 
should be no hesitation so tar as the 
dropping of thesf words, from the 
statute is concerned.

In the other provision the Mover 
wants that there should be another 
circumstance also which should be 
considered by the court when utilising 
the provision under section 962 in 
respect of any accused. As a matter 
of fact, 1 think there are a number of 
circumstances which are to be con
sidered. The question of age, charac
ter, antecedents, etc. have to be con
sidered Then, the mover wants to 
add, “and the offender making a com
pletely true statement without con
cealing anything” . I do not think 
this position in any way injures the 
interest of the accused or creates any 
sort of difficulty. It really helps the 
accused in a manner. It creates ano
ther ground for the consideration of 
the court for taking lenient view of 
this case

It mav be that on grounds of age. 
character or antecedents, the court 
may not be impressed lo take a leni
ent view of the matter; but because 
he ha* made a true statement, the 
court may consider that point and take 
a lenient view of his case. So, I think 
in a way it shall be helpful to the 
accused. The argument given by the 
hon. Minister is that there might be a 
case where the accused has not made 
any statement and on that account, if 
this provision is made here, the court 
may think that because he has not 
made any statement at all, there 
might have been something wrong and 
that was why he did not make any 
statement That seems to be the im
pression of the hon. Minister and he 
thinks that his case may be prejudic
ed on that account My submission is 
that there is not the slightest impli
cation of that sort, so far as this pro
vision goes, because this is one addi
tional circumstance whigi can be con
sidered by the court. It is Wholly a

matter of discretion for tKe court. The 
court is not bound to consider suty 
these circumstances. There are two 
or three circumstances which the court 
may consider. This is another cir
cumstance added to it, and if the court 
considers it proper, it may consider 
this circumstance also.

So, if it doei anything, it helps the 
accused; it does not at all injure or 
prejudice his case. In my view, the 
adoption of this measure will do two 
things. Firstly, it will encourage 
truth-speaking in courts of law. This 
provision is bound to help in that 
direction; secondly it may help the 
accused. This object, as I said in the 
very beginning, was in the mind of 
the hon Mover as well as the hon. 
Minister when they were considering 
this provision. So. if accepted, this 
amendment also is likely to encourage 
truth-speaking in the courts of law 
and is likely to benefit the accused in 
certain circumstances.

Therefore I support the Bill
Pandit Thakar Das Bhargava:

r o s e —

Mr. Deputy-Speaker: My difficulty
is the time allotted to this Bill is 
almost over. I can only call the hon. 
Mover How much time does the 
hon. Member want?

Pandit Thakur Das Bhargava: 5 to
8 minutes

Mr. Deputy-Speaker: We can extend
the time by 15 minutes

a ifT  wta

?ft ;T|ff t  I ftw
f¥*rc*r «Rt* v r e *

f t  f t  3 *  *wr ift S f  *mnrm 
v m *  3  % a m  mm

«rt • «TRr
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{<rfiw swp: iwr * r m j 

ttwAflFWWlifTWRlTOW fadtSTf 
vnftv *  f t  fa  $ iw  w n w  % 

fTWH ijs  w ?n  1 1  A 
*nnw *r* fcn jf iftr  3*Plft ms imn 
j  <ftr J|rr *rcra $1% iftfip r vt 
SWtfT ffr frnF *
m  *r^r vnrmr $ fa  rsrvt 
fa*rr an# i y*wi f̂t p rrr iw it j
| ^  ^ Hfl II? VffTT $ fa  *w
fatft * m  * t  *rsr y.*,? «n «unr?r forc 
anm ?ft *nj fa*r *nr$ *n* fiw r an# 
fas^m  «rersra % m*rc «Ftf *n*rm 

fispnv itrt  fo r  •rtwvT tit f̂ r*rr 
I  jtt H t̂ i ji? >ft «tt anw t  n* *  
*r*rr t

V  «3|  *T5TT ^nfTTT j? fa
*t*r *rti  5?T F̂5PT ^TT'StfifPT'ft 
’fPTT eft i f*F
n ĵ rftnr *rr its  artâ  * r *3* w  
% fern w  $ i rr  v% immr 
5* £ i tm  m r S’k ft

^  fafajw  jfrnrntr «rty
ffrft e ft*  «rrt ?ft *mj*r # t t  rr

WPT JJHfaHT ^t ITS aft*R *FT tr?? 
fim  »tot | *fa»r <Taifa» nztfz

V W  XT* ^TT ^TffS *TT *ftr art
i[9rfgmvt5^nn
*rft fim  *nn $, m=ft fa*ft *r*m %
3HTR *  aft f « i  >ft ^ tt *r|
* T 5 * w ? n t i  i*fat ifV fw
frftm | fa *\i wfawrei »rwfc %

n ffti wtm $$ *frc«r?af* 
w t t I  i ?nwr qfrn w h w  

t *  *  fa?rw #  <msr*fr *  fa fapfft 
%nmm H t»v w m  * t  >ft mrrt
fv n  T̂t tZZXZ %5TT W  * ?  fi^T I
f t  w m *  w  % f[ ftw  

!WW|f ft amft t  f  Jf? # '

Tor the pixrpoM of «n*btt&f th* 
accused to explain any dmtBttt- 
anOo* appearitur ift th« ovidanoo 
afainst Wsa, th« court may put 
such questions, etc.,

**TW mm Wf fa faW ffT f % 
5^«nr#’ *T5?raw < n f t w r w r t t  

« t|  Ir w  «nw «wi | \
m ft | i f f e

m ^ r | fa  3*iftr*r #  ^»r 
fa*n |%fa»f « m  % m*?# tpftf»r 
Jtff | «> qr n f  ^  wnrc «nft 
flm fa ^ ft ig w ^ T w p t#  i w n r*fi£ 
% m vd fyft tnftisr | fa  fro%-

wn ajn *nftm ^tm f t  tit t i i  
»rarm wn ?«f ^  | i 

*f!R qtfti* #  Vtf %f^TT I  at 
■j?wt ^-ffanr *̂t k f t  % «(Ti fa*rr 
an w ?fi i w»tt *p̂ tf vt^ fatft %f^*n 
v‘t*r*ifanT ft j n  «rrr% 3 iw f
»ran fcft J ?ft «rft%r v iz  m  *nn v t 
wrsmni nmr 11 wi\ yv  ?t
fa^fT?aft'»ftarwTw^«vm | i %nrr 
rr*pnr % jpth  % #  u? <mr*t
W f t  arpft t  fa  ^ tvt frsrpr wnr
* f«T ?ft 7*fat »nrT f t  *r» f̂t ^ fft A 
«rear *  «rt iw n  fa  vg aeqnr 
<ntt vrft Far̂ g ift %mre ft»ft, aft fa
Hft fMY <nlfV | tT*TT t^TT
<TTf vt innw fiR fw  ?ft *r>
»nwF <tpr ^ fa  *t v t f  ^  
^  farrr ^fasr «nr? ar| v n v  ^ |
«ftr w k  #  »ww irrî RT I  « t  ^*r 
vt ?tit ^  wm vift 3i«ft 11

«ft t^^hr « f w  ( w n j )
S*W 'if̂ WM'd *PT ♦fflfl’T VfT "3$7Tf f  I

qfwr BTfT nwr w N  : #  v w t  
<TfVT ^rr^»m i *n̂ t <ft favrv^
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1 1 wra* *ta?r *  *t ?ft
«nff fcrr | 1 fiPPUT | .

The accused' shall net tender 
himself liable to punishment by 
refusing to aniwer «ueh questions 
or by giving false answers to them.

VFJ5 if W Vt v fw lT* | f% 
fr& r aft t o r  fcrr *nfc * *  aft ft> 
jcttto # «m w rfi< tT fft^ n stft
*WT I HRT #

«jsr tut* *rarr 
*np ^wt , i w  <nrr tr^jax ^Tt q̂ rr 
to r  * * fc fira% ftpdt €t fr^ «R
^t T^t ft tft fm tfa ĤT aFTSTT ^  $, 
ftftR frswr 4  *ft t^^ry «rtf aw
imrc ^  f t  snpm 1 s f f ^ i f t T O H  
S S ajif *trt airo»rr 1 fT «r t wn 
frfjsr ws^c ? g?r &7f w
f^ctrt f t  four % f’p ft t t  fjrwTOH f  R t 
ftfft<m r<T?sj4irm £t*PFm $, fcftR 
«r^r tr ^ g  ^  tor ^ ^
ift * r  * f  % «it t o  «re * t f  ^  
* m  ft  *pwt t «rtr u? «n 
irtft **if «rr €t* | 1 wrac «mr
rnpp* <rjpf JTT *tf W?
* tW  f t  * f  TOT* «R % HT *T* f  I 
< m  VPT trin ¥T5TT ’STTfiT fa  
f t  ftF?| TOR *HT $ *JT l£5 f  f̂ t 3*T 
*rw i <frT ^'iff.< trrwr f*r tor *rt * f  
mniPfw 5tf vr^r fW t 1 «nrr wrr
* *  *1 W  * 1 ^  4  m  *»T VU. «T¥T-
far*r v t  art v w  f *  ft r m t  fzT <fr 
«ffort 'rc m  vrrft anr fm  1 ? w  

i i f  fR r f% v t i  u 'w
•im t frKT anft err *r*UT t

Shri Banna*: What about tho*e
countries where this provision does 
sot exist?

# fca  w f *  c*r urow : # *  
iwrthr im i  >rfiwr

f  4  ¥^rr %  arft «rr »r ?mr*r Tt 
f w t  1

IS hn.
4  aRT̂ r w w ;  vm u t

JTTK fc?TRT XTfcTT jf fWW *nVf<T
5f?w *vft # f t  f  1 m  *? v  q ^ r  

4  v% f?mT <n %  art vrm  f f w
VI ann *? *W fHT ^Tffrr t #Pft 
3TK m ‘5  ^ ’ (t r u ly  ) f^ rn  

»nn 1 ? r  tnp ?r^»T v t  w f id « n: $ far 
* ?  r^rr t o t *  7  f v  <|f*ra v  *rr*T# 

httt *rm?n wrarw, ^arnr fv»fr r r
V «mT TOR i  WF I WTO !R1R T if
<5^  ̂ to i*   ̂?n w t

*rerr ft  *nr̂ t f  1 vtf ift ?rw 
o tt ^cpr *  *rr*R »p to r??ti t  ^  

»ran f r  1 ^  ?rqr 
«r jfrtanr vt* »m  Tt srsn*
^ f̂ rrr sprf -sft TOR ? TOIT f  I ^  
^rfro =r̂ r *,'?rr=̂ r" ^ f u n w w  
m | t i *r«rfanr v i yn  t̂t 
?rf  ̂ rrf to r  ? ?TT?rT?#^R
firir %*rt »n»T «pt n r̂fanr f  1 m

^  ^  V  f v  IT? T O R ’KTRT |  im r v t
4  ir«RTrr v t r t  ftm 1 mp

*m?r «p ^ t t  ^  4 jft ^ r t  4̂
TO T t, W T I?  ^ rfr 5HF
« r  *t an f̂t tt ftRRt Am Ĥ nn ‘ 1
HRT^Rfr * far̂ H  im ? f w
?  7?R  4  %»ft *  ift ^  «f̂ T t  %
*ntT*?rftw IJ5T TOR?tTTt
>T3|T ? H  I JFRST 4 «F?n TOT t  ftp

He shall not be liable to punish- 
ment if he gives false evidence.

«m  tTcŵ r *rt f*n5T f^rr 
TOT <ft ITOT srf^TT IT? §t*TT f% *t$ 
TOT* art 3̂?R WST5R V «T*R folT 
w*rr wrc 4  »t?r  vrfiw fRT f  
?rt^Rft ?nrTjt?t*p^^ 1 trf
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jy fa r  5tvt «rm *mt*3

v w r w f  *w r «n T f i t  I * * *
d tr ushrnar J’btt 11 4

q«<wmg fa w nr «nwt v  wrc 
«PCTTfa c r^ ry  *rt i r g W  

5T t f , tffa ^  ftm  i imfJro « t  jt? 
T rf?  f fa  ?rf *ft t o r  
flwv *tot sr# <t arr i
fFnw $  m  w t wur* t m
^  *ft TO R  T  *TTcT 1*  TO R  V
f*n r m r  f t  ir r  w f t  i
* rf 'TTf’̂ ft %rmm t^ft f fa  *tfa ;fN r
"fZ -TO fa r  §TT j£ I TjvjVt fTT'tf 
jp x  m gr qwi^rg ?
*r?*>i** tft oT«fi *r*3*j? •t ? i ^*r 
t p r t  *  * re r  w «nr v c t t  g  f a  xr?r

^  g ZR  Vt 5T*T?r Jftft f  I »ft fa
^  ^srin^  *7 * ft * * < r?  *rfa ^
4  5 ^  ??R *  jf I $
^  T̂TfPTT fa  frr̂ TT ?*T <TT£ ^  ft

fa  *ptt »r?Tftnf *rri  to t*
âft fa * t? n *p=r  *rrfro  s t  *tt

^ffaT fat» *nrr f r  arr *fa  i *r?,
* r  f  fa  w^ h t t  ^  t o  ar$t

*m  *^ t amr ar'i fa  *T^tf n fa * =ft*rt #
*r? #7f<=rfT s th  «p fs r t  y q ft 

i  i n fa *  nf, j t % t  *rr f*m ^ fra r 
f  ( far»r t o t io  *  m iR  *r?

<?5T «rft H*ft <ft I *  TO?T * * f t  t7*™. 
T* fa t »rajT fa m  t o t  i n  xn^r^r
’P I T<RT f * f a t  >ft *T*TTT ?fVr T T  f  7T 

STJpTT i  tffasr H U? «T^Tf?TT STjff *T*nH7TT
fa  zzt fern uni i

arirr t r v  t tp t v  fw t  
•crop vr  *nn*T f  n  o t j r t  g
fnfMwic »mw * # *  v  «rw «nr
^cf»r f a  arrr v ?n«r ^  *r fa m  

i w i  arsT flv rR T  v.^3 • ftm 7W F^  

«Pisp | fa  JTfafff vt f f :  f  fa
W *  T t  <tftr JTf

y*jx Coi& of

4 i ^ Pi* v w

^nr *ftm ft i *ff
v  an v ir t t  1 1  #fa?r w i t  v n ^  
v t v t  ̂  xng v r  ?ft iwftaiT <nf 

?tnr fa  fa5#T iR t  # f  fa*n f  #  ift 
•PT^iJR !>T«T V  f t  ITVT »
xmr an»r# ^ fa  ^rfaw  %ftr<ft ^  
f f if t$ fa * ii i  o t  i tm v $  

frc  eft *r>ft ?ft f t  wst
K.^v f  TOT^^TT 5J¥«FT ?«TT I ffrfflPOr

n  fn m m g fa ifa  t  fa  V* «w<*&h 
wt fw?nr twt mi i w f w n  g f a  

^ r t  ^  r r  xpqsrsr v t  f ifa w  
VTHT Trfftr i qf?r -»ft «rnrfr ?t?»r 
# ir ?  ^ ^ t? fr  j?TT'ff ^  «ft tffasr 

f r ^ r  * ^ f a r  »RTftrf ^ t  »r*mT i
r̂fHTT ^ *prcraT g fa  ^  «nw ?ft 

fmft^T v r q>t 9 f * m  ?  i

«rfa v r ^ f t  f a f ^ T  > n ff 

*?rTf5ff, T ' l f ^  ^  ^ fa4»R  v  fart 
TWHT I ’5TR ?ftM «Pt 7T7 f

fa  ^ f f a  irf *rt̂ T fa  fm f  n 
v r f  ^ * f t  ^ t a r ? r  f t ,  t t  f a  f a ? f t  t t  

xTSfr ^ f a *  x rp - f f  5»?kt *rtr ^  

? » f a t  f*rn  ? ft 3f  T t ? R  f t  arr^m fa  
i w O T  srw rw ^ vnr v t  TmPTT 
5^pt ^  fa  fan TTf rrfr im^ft fr 
f a s r r e  5r? r< fl f t  a rR ft i f  f a n  ? r r f

1*T fJTR *TfVfatrT*raTf .ITWT^ fa  
*T5R Vt7 *f TOT Vc^a v  «mrf?T

tr^T f vr t o r  trfain to anm f  i
It becomes »n evidence. It is 
read as pert of the evidence.

A * *  * x w  v fc r f  ̂ fa  T?fa cfrsf t o  
aft7  v  nrftmear { i ?ftw

v f # f  f a iA r  f i ^ r v  f tn fa v  

Vt f* i  CTTf v r w  • t  < 

»m  «fr w i t  %*m ^  t  * * S * T 
^ tt fa  <TOT*wf fiwrn? fa  fira f W
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$  f «  *r *ft f  i
f *  g, »ftffr ’nr?

^  %<it jf, fara v  *far«r «tt v * 
tffcwr f*rfa>r * t  irtrr w i? t 1

«ft f w t «  6fl| {fad'arwrc) : 
¥«rrnw *ft*<r, *w | fa 4 **r

*Tff
#  'iflprr j f a  fw firw  v t v o f  srrnf^f 
v> Tf<r w w i m faw *  amr i 

f *  TRT f  t * t  WT# WffT 
»rff * f r f  *rf j£. 3 **  vbtfrm *rfe 
vpt i v ,  fft * m  ?V3 ( ? )  #  ^ r
*w fc—

“The answers given by the ac
cused may be taken into conside
ration in such inquiry or trial, and 
put in evidence for or against him 
in any other inquiry into, or trial 
for, any other offence which such 
answers may tend to show he has 
committed ”

STM/** *rfrw  ?qrifpT ( s ) it A A sre  
f?r <*rr *Tny?T 5* —

"or by giving false answers to 
them”

^ fa *  ? « f ?  TO  W fP t  ( 3) #  jfr
n% TfT»rqT It—

'The answers given by the ac
cused may be taken into conside
ration... ,"

^rai *  *r? $  at ^  § 1 n
vr̂ TT r̂nprr ft fa  aw 

W l f f  (R ) #  *
“or by giving false answers to them”

5r*ct v t fzx ftr*rr w in , fft fart vJW<t 
( ? )  *f Hf1*w< *T WWW #  *1$ 35RTT 
$,19 f*ft| ift  *ffawf *  ^t WTHR- 
W r ̂ fttft f  I *TC # JWiBPW

n  «t<  q m  >nff 1
lij-»L S D -4

x r fo fw  jp n rw j-r  #  
«»WF*n n$ i  fa  irttr^Rr^t^r *m  
vr ^fSrw rar frsrr fa aft 

W t  z x *  v m rw r  3?ri 
fr* rr«  v tf vm nft j^ t ft  ?nrcft ft 1 
*rf wrsrcftarr f a w n  fa  *ptt
^  <ktw w  ftwr, <rr m m  
fasrra vnr<n^t f t  ? w r
<r$*r*m 3 ( \) A faeri $«r %—

"—the Court may, at any stage 
of any enquiry or trial without 
previously warning the accused,....”

STTTT * i v # n fv m  *  TT0
m  * f t f  fa

*rf*r*W aprT JTr̂ TT f t  f% ^  
<KP=rrT arr T f t t  1 ? ttr
■«i"iH m ̂ Vh *t M l ,Jft ^vr,
i r h w  »msr mr m tft 5  vhj
?*rr 'Bff*r«r̂ T «rr %*fr sm^Fr ^t 
i r ^ r  JTeft i  1 srt 3^ *fr?r ^  
^TFrrf
p?fvr 1

«T?#*riptf i f t r n f t ^ t ^ ’Brnr
J T ^ f t  #  5 | f t t  STTfT H ^ F F T

*rt, ?fr ^rnrr zn? f m  fa  s m  
f^nm  v m r f t  ^t m  m a t 
j i  4  m  w r r  f  fa  f*r£
jt? ^  frr fa  tnrnw A 
WWr?T-5m«T «FT^T# i f t ^ T
JfTJTH v t srw f  I ^  f̂t
"wt^Tfa’ t  f t t R T #  
w* ft, JTf TTfaT T?rf
?r^ff 1 ijw ?JP3jar f  fa  vn*rPFft«r 
iv m ft  #  fa  k ?r  w t  #  f^ft f«r 

I ^ P lM T O T  
}f fa  ftnr ar?rt «f mmr v  >mmT t t  
fm n  JTf tsrntT ^

¥ t «w w i ftift.fm tfa  4  fw t
1 w w ft m fa fa n
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y fm  qgtofl *  *r? * ? M ,  *?
flTgfeftT VT^T I I  VT Hf wrr feWT 
*3  fa  w  ?TT? tft «WVT 
f t  fa fa ra ^ ’T im rrn ?
TH5  JTtw fain w  $,
< t« rv F T T  *nrfa?

«RTT$ 7 '^5TJTf ?ftF^Tf^TT vt 
^jftrTORT T^ fa ^ O T^ *  S^T

s rftr *r? ft i ,  eft
*Fj;sr*T 3ft cr* ?*T?T t  fa
3nr s *  *m ftRfrt q rr *$ t 5rm, a*
3*P ^  fk W H  S*IWT ^T̂ TT—

the accused shall be deemed to be 
innocent,

fir^pr m* f t  inm f t  ^  sw  
t  ftp ^arr F̂t * p t  * t  * f *
^ r r ?  5 ftp *Kw a  4  «wrJT-m«r»r 
* * r ?>, # fa *  3*fa  *rm f t  ^ T* T  
W  ^FT *PT ^ft « T H  7 ^ tt ^ rf^ rr fa; 
*PFJ*- apT T t  f , *? **? *  ?T
arm I

sierra wm 4 TTtffrr ^t 
*T*3PH t ,  "TH’P 3TT̂  4 4TT frnrs* £ 
%  *n? <ft ftn=f^r iT f; tt/7> f ,  

w tr *pfr | 1 wTfan: 
sm  **« 4 «*rf *«rft ?, ' 
srrr. ?r *r? x—

regard being had to the age, 
character or antecedents of the 
offender, and to the circumstances 
m which the offence was com
mitted, ... ”

*rk w? w  *r<r *fs *»pft £ v arsr 
^  5*f farem 'tt qg r̂ *rt fa  jp t -  
f w  wft *TWT * rr r  wmr

* i*  «rr ni, eft snrm  q* yweft 
f , *?ft 1 ’ft  w r y*
f̂ir̂ T?r wr* «f «rc*mfarar *  *t% ^ r  

arrw fa 5*r *  ^tt %t w it?  fa&T y 
*TT ^  «ftT WfSpr ifr Sf̂ t fajJT

I ’  3f» ff?TTO fff W »  qT q j r  n t 
fa  *mfjn=r fft »r t  ^n*ft f ,  w  

wt,«RT qfnr fa ^fa t mtr k%?
SErtĴ  l 3W «T5T*TCf 

^ htvt ?*r mr «rr?ft frr «n*
»iSt «rm $, ?ft %x Tsr sf*£t —

“and the offender making a completely 
true statement without concealing 
anything”—

oft** v  i? m  ^ ^ fa  fa r  # 
t̂uh arm, vvrm t wi«r, 

fw R  ^  qwr ^Ri5T ant fa  <Hfam 
fwn ;fr ?rft rf[T t, qi 

^n >̂r <ft *!ft rwr t  1 n? ?rt 
fa?Tf*r «7T?^ t ^  fr?r ff 1
spr 5tst\ ^t v t i  ft t

5RT t  W JT? fasTT* <PT!TT^T r̂ 
f  f a  4 HmFnTTfa »p rjm w ir ^ft 
?ttt, q- an* ^  #v n f fa  ?*r 
!Tt** T̂T̂ T JT^ptrPT «T farr
■fflRT TTfRT t *rr** w *r 

f̂r 1 ^rm ? ?  m * ir
fa  fraT* w r m -a r a  hzk  h t«t 
t t  w  f t  ^rftpr -jTpft* «rrn » t  
*r?fw* t t *  *r ^r«r ? t ^nn  5 
pri* >Pt v tf szpmrr ?rf ^ i r  1 ^ 

fa  7*fa anr an**
*T «Ptf 'Pm’TT ?T TO1 f  1 W»rr »R
qnrr̂ nr ^  ^Jnmi # fa  t r  <tts 
s*nr«n fft*t ^T^r, * t^ 4  
in # ?  fa fr «p t o  * m r  ^  v?r 
fam w r  & f a ^ ^ T  qr ftm r  ^«r, 
r̂r vrfhfR faarp- r̂rirr, ^  *nr^^r 

fw ?*T »n ,fcT  ^  wr Kft ipr Tfrrm  
? w t  t?r 4  »rt?«nTT *ffjf grywry^i 
?t, ’ftirsffa* fT  t  1 ’r fa *  iq tft  
iY r q r f» r t  fa*ft sr̂ rrr ^  qfa«r;t«T 
«fFt wmgqvflf  £  1 n m  f»»r
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mr w r t  v  srift 
»Rftaf *r#«? fa  *r ?ft*r 

s ?  f t  s r ?
#  vtftrer *?t fa? IT3 fa<T 

w  t ,  ffa p  f  ?T3 V r w m  v*«r ft?  
f3^rT * v fffnvrr-Tr^r *r?m *  
*ft 03 vtfsm ^  ¥V f*

*wr fSrwr 5«n ft 1

xrwft *  €T*r fa*r * t

WW f^ T  «FT̂T f  I

*1 *0 f»o  ifcim  (W35TT)
anrwr fr^r *ftor frr̂ r, art 
qf<T $! T̂ ^  3 , 7**  n
* “rf art ssfto *ifr s«n $
STT̂ T 4  ^FfT =*rHTrU gjT fa; 4  fata 
t t  Jr^rfar* jj 1 fqgpr fat
*rnt *r vk ?>r anr t»t 3 %  ?t?r 
arr®TT ^arer*t n *r=rf=rxr *rr 5fr 3* *
fen ifTT «rr ‘ftr *fpr srp-
aiT T3T £ I ?W W *T f>R STT«ft *T 

qft WSFT-ft •FT fT?>T 3 TH 
*7 f̂ mUrT 3 fa fa3^ 3fr T»Tf̂ FT ft  
i  * 3*®f nfr ^rft
=5frr 1 w ?  far*  t t  ?5^ 
farcum? 1 w  ?tt tt <ft *r£
3T*T WTcT̂ t fa  n m  *jft *t
xm 1 jt? ir?rr nqT t  fa- j * i  ^ fr  n
PT far* TT 3 I #  ITKflTTT
£ fa **3 ai*tf *r?ft 3 ’ff'R 3*t* 
*** # w i trsgT *ra 31 wtr prt *f*t\ 
n ?f3T ?fT T f̂̂ rr tft *m t 
wtct «r«r * r  x ft  r̂Tfarr t ^  ir=̂ ft * t  
3* n 3rwn t o  *rrf3TT ( ^ r t  
xt ni'T jprfaw frr«T3  3^  ^ if^ .
’ ft f% 3*rr % vm f  1 ins **ft *#t 
§ firm 5̂  tT^«rt w w  «ri 
**r rrnfhr t  it? it  fTspr 

f  ^rftnr i t w
wqT»nRnj?, vm  ? t  *z%w?z

fw t w fnpmr *ftr frw vt 
w v t  vm nfn /l ?  »rf ^ 1 f t  
3T*i?r h zzPn far r̂rr ir/^t 
n?T3 *r?rfar »r?ri^*r
t  w i?f v i  *rcr?TT fSi w?rf<m?T ^  
^  3 , n?TiT 3* 1 3R T  w  gm t j f v  
«F STTWrn apr W T V  3 :7?TR'
ii3 ’ n rta rd 'fi ^ r ^rpr ? far p ^rr
IT?T nnfaw gpft ttjt mr 3VT faw *FT 
3 art far 5HT JT̂ > ^ VTfft V 
f?nr w  3 ( *  w jp tt $ n? ift 
m r i, m f c i m  *nft \ rffr <jr 
faqm't T art JT¥TR 3̂5Tflr
smr it? t̂»t fsnjt fa: srsr £
ifr  5* ttt * r^ n r  ^  *w ^r ft t 
?f\r qr fa fjfo?? n *Nl* n;ap 
tpr ?fto ■»rn̂ T w t  i

fsr ^p^rsr ^  RT«r n fan v  
*T»W<TgR «PT art ?.
w^a f  ^rrfar f* m  w  31^  fa: 
Jparfain «Ft Tt ftq nn 3 , "F̂ T
#^ r atm 1 ht«r ?t *=fT*r art fa r̂ fr*n 
irai f  4 Kft fnrf7T<r; f  1

Mr Deputy-Speaker. Shri Subiman 
Ghose will be the last speaker now. 
Other hon Members are making up 
their minds just now

15.17 hrs.

( P a n d i t  T h a k u r  D a s  B h a r g a v a  tn th e  
Cfuwr]

Shri Subinuut Ghose (Burdwan): 
Mr Chairman, Sir, to my muid this 
Bill is ill-conceived It takes away a 
very valuable right of the accused. 
Let us take a concrete example. Sup
pose a man is standing trial for murder 
and when he is examined under 
section 342 by the Court, if this Bill 
becomes an Act will he be entitled to 
say "I am innocent”, if he is ultimate
ly convicted’  He is examined under 
section 342, he says, ‘1 am innocent"



5079 Code of » SBPTSICBXR ISM Crimtotd Procedure 5080
(Amendment) Bill

[Shn Subim&n Ghoae] 
and ultimately he Is convicted, in that 
case what will be the result, if his 
version that he is innocent turns out 
to be false? Strictly speaking he is 
not a litigant of his own choke and 
naturally the safeguard is only for 
avoiding further pfuiishment If 
statement under section 342 Cr. P.C. 
turns out to be false, where is the 
guarantee that he will not be hauled 
up under section 182 or section 193 of 
the Indian Penal Code It is only for 
protection from further embarrassment 
for further punishment that this has 
been written. It is not that there has 
been an encouragement for giving 
false answers, but it is that even if he 
gives a false answer he will not be 
hauled up for another punishment.

The Bill, so far as this is concerned 
m the statement of objects and reasons 
the sponsor wants to say, is to elimi
nate perjury from law courts and to 
ehcourage amongst the litigant public 
the habit of speaking the truth That 
is a very laudable object, no doubt 
But I have got my own apprehension. 
To eliminate perjury from the law 
courts, why the experiment com
mences with the accused’  A vast 
field is there If you want to eradi
cate or eliminate perjury just try in 
another way Why make an experi
ment with the accused’  It is a statu
tory right that has been given to the 
accused, but it is only that he will 
not be harassed further and that he 
will not be doubly convicted, *.e., that 
he is convicted for the offence itself 
and for the statement that he makes. 
Naturally, this Bill takes away a very 
valuable right of the accused. It never 
encourages him to make any false 
statement, but he will not be con
victed for false statement even if he 
makes it to save his own skin.

Secondly, as for section 582 I sub
mit that—it is said "making a com
pletely true statement without con
cealing anything"—if he makes a 
statement, who is to decide that he has 
made a true statement?

Shri Hagfeobir Sakai; The Court.

Shri SaMman Ghofte: How can the
Court do that? He makes a statement, 
how can it be tested? Again will the 
court sit in judgment over the state
ment? He makes> a statement in his 
own way and he says that it is a true 
statement. How can the court then 
and there say, you are not making a 
clean breast of everything and you are 
suppressing? How is the court in a 
position to say like this. That is 
absolutely a superfluous amendment. 
The objects are no doubt laudable. 
There is a sentimental touch rather 
than a legalistic touch. If the Bill 
becomes an Act, that would go very 
much against the accused and it would 
take away a very valuable right of 
the accused. I submit that this Bill 
should be opposed.

Shri Raghubir Sahai: Sir, besides
myself, some ten hon. Members of this 
House have taken part in the discus
sion over this Bill. I am very glad to 
note that out of these 11 hon. Members, 
seven have given their wholehearted 
support to the objects of this Bill I 
am really sorry that four hon. Mem
bers could not see their way to give 
their support to this motion for circu
lation of this Bill

As was rightly pointed out, I was 
anxious for this change from the year 
1954 when Dr Katju brought forward 
his comprehensive amendment of the 
Criminal Procedure Code I am 
really glad that as many as seven hon 
Members have given their whole
hearted support to the Bill. The hon 
Minister has also in a way supported 
not only the object, but the motion for 
circulation to elicit public opinion. I 
myself realise that it is not an ordinary 
change that I am advocating here. It 
is a change of fundamental impor
tance. It would be in the fitness of 
things if on such a matter, opinion of 
competent persons are ascertained, for 
instance, High Court Judges, State 
Governments, Bar Associations, law
yers *and others who are interested m
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the system of administration of justice 
m  is prevailing in this country. I do 
hope that after these opinions have 
been obtained by the Government by 
the 31st December, 1058, they will be 
supplied to all the* Members of this 
House and I would be in a position to 
make a motion tor reference of the 
Bill to a Select Committee.

I do not want to take the time of 
the House by giving my own views 
regarding the arguments advanced by 
those hon. Members who have opposed 
this Bill tooth and nail and even the 

, motion for circulation in order to 
elicit public opinion. The least that 
I can say about those hon. Members 
is that they are labouring under cer- 
tain misapprehensions which would 
not be borne out by the public opinion 
when it is available to us. I am quite 
agreeable to the motion that has been 
placed before the House by my hon. 
friend Shri Shree Narayan Das for 
circulation of this Bill to elicit public 
opinion.

Mr. Chairman : To the Consideration 
motion, an amendment has been moved 
which runs thus: ‘That the Bill be
circulated for the purpose of eliciting 
opinion thereon by the 31st Decem
ber, 1958.” I proceed to take the 
opinion of the House on this motion. 
The question is:

“That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 31st December, 
1958.”

The motion was adopted.
Mr. Chairman: This amendment is 

carried I will proceed further.

15t« fan.
REPRESENTATION OF THE PEOPLE 

(AMENDMENT) BILL
(Amendment 0} Sections 55A, 82 and 

116A)
Mb. Chatman: Shri Tangamani.
Seme Hen. Members: What 4* the

time for this Bill?

Mr. Chairmaa: Two and a half
hours.

Shri Tangamani (Madurai): Mr.
Chairman,___

Shri Shree t Narayan Das (Dar-
bhanga): Sir, I would like to rise on 
a point of order. The Bill that the 
hon. Member is going to move for 
consideration, I think___*

Mi. Chairman: I think it is desirable 
that the hon. Member should be 
allowed to say something before the 
point of order is raised. Before be 
opens his mouth, the point of order 
is raised. We do not know what he 
will say. It is just possible that he 
may himself make a statement which 
may not necessitate the raising of the 
point of order. He may himself say 
something. He does not to move for 
the change of the Constitution He 
may not try to see that those portions 
of the Bill which offend against the 
Constitution are proceeded with. I 
do not know what he will say. Let 
him begin Then, the point may be 
raised

Shri Tangamani: Mr. Chairman, Sir,
I m o ve:

“That the Bill further to amend 
the Representation of the People 
Act, 1951, be taken into considera
tion.”

In so moving, 1 have two or three 
purposes in mind and I shall briefly 
explain what I really meant by bring
ing this amendment to the Represen
tation of the People Act. In the State
ment of Objects and Reasons, I have 
tried, as far as possible, to explain the 
limited purpose which prompted me 
to bring this Bill. The election peti
tions filed in the various States after 
the General elections in 1987 have 
proved that even after the amendment 
effected by the Representation of the 
People Act of 1956, election disputes 
are being dragged on and section 90(8) 
of the Act which requires that the 
tnal of an election petition should




