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CORRECTION  OF ANSWER  TO
STARRED QUESTION NO. 790

The Minister of Co-operation  (Dr, 
P. S. Deshmakh): Sir, while answer
ing Shri  Kodiyan’s  supplementary 
question on 2nd September, 1958,  I 
had stated that so far as  the  new 
agricultural colleges are  concerned, 
the Central Government had promised 
to pay 75 per cent of the non-recurr
ing and 25 per cent of the  recurring 
expenditure by way of loan only and 
that there was no subsidy.

The correct position, however,  is 
that insofar as the new  agricultural 
colleges are concerned,  the Central 
Government has promised to pay 75 
per cent of the non-recurring expen
diture as grant (i.e. subsidy) and 25 
per cent of the non-recurring expen
diture by  way of  interest bearing 
loan.

12.52 hrs.

MOTION OF PRIVILEGE

Statement by Chief Minister of 

Kerala

Mr. Speaker: I had promised to give 
my ruling regarding my consent  on 
the privilege motion. I have  heard 
all sides and I have practically made 
up my mind on what ought to be done 
in this matter. I hold  under  rule 
225(1) that the matter proposed to be 
discussed is in order and I give  my 
consent under rule 222.

Shri M. R. Masani  (Ranchi-East): 
Mr. Speaker, I am grateful to you 
for the consent that you have given, 
and I formally move for leave of the 
House to raise a matter of privilege 
arising out of the action of Shri E, M. 
S Namboodiripad, Chief Minister of 
Kerala.

The facts briefly are that  on the 
21st of September, the Times of India 
of Delhi, the Amrit Bazar Patrika of 
Calcutta and some other newspapers 
published the text of a Press Trust of 
India message  dated  Trivandrum,

September 20th, which reported  the 
news of a telegram being issued  by 
the Chief Minister of Kerala  to our 
Home Minister. The message alleged 
that this information  readied  the 
Press Trust of India through  official 
sources in Trivandrum.  It went on to 
say that this telegram requested the 
Home Minister to request you, Sir, not 
to permit a debate on the situation In 
Kerala until the Communist Ministry 
of Kerala had an opportunity to state 
their view on the memorandum sub
mitted to the Speaker.  The message 
then went on to quote extracts from 
this telegram, one of the extracts being 
the allegation made by Mr. Namboodi
ripad that some Members  of Parlia
ment, who raised the question “had 
tried to slander the State Government 
in the name of explanation.” This re
port of the contents of the  telegram 
has remained uncontradicted till this 
day.

The fact of the  telegram  is  not 
denied and it is now in the posseBssion 
of the House. The fact of this tele
gram was mentioned  to us by the 
Home Minister the other day when 
he said that this telegram was the 
reply to the one which he had him
self sent at your instance to elicit 
certain information from the Kerala 
Government.

The  Minister  of  Home  Affairs
(Pandit G. B. Pant): I did not exactly 
say that.

Shri M. R. Masani: It is in the pro
ceedings I saw this morning.

Pandit G. B. Pant: A telegram has
been received.

Shri M. R. Masani:  I will quote 
what the Home Minister said if I am 
given a minute. It is in the proceed
ings of the 23rd that the Home Minis
ter said that he had sent a telegram 
to the Chief Minister of Kerala to 
elicit certain  information  and  this 
telegram came in reply to that.

Pandit G. B. Pant: I never said that.
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Shri M. R. Mwwl: I stand corrected.

Pandit G. B. Pant: What I said was 
this. I was asked by the Speaker to 
refer to the Kerala Government the 
papers that had been placed here in 
connection with the motion made by 
Shri Asoka Mehta and I had received 
a telegram from Kerala in which these 
two matters have been mentioned—one 
relating to this motion and the other 
relating to Dr. Menon’s motion.  But 
I did not say that I had sent a tele
gram. I had said that I had referred 
these two matters. It does not make 
any difference, one way or the other. 
But I had not sent any telegram. To 
My that would be, I think, not correct.

Shri M. R. Masani:  I apologise to
the Home Minister.

A communication was sent by the 
Home Minister  along  with  certain 
papers were sent and this elicited a 
reply on that point and on another 
point covered by the communication 
made by the Home Minister.

Then, the fact of the telegram is 
also known to the Chair, to whom the 
telegram was in fact shown, but was 
not wholly read.  Lastly, the fact of 
the telegram is also confirmed by no 
other person than Shri Namboodiri- 
pad himself, because you, Sir, read 
before the House the other day the 
text of a later telegram received from 
Shri Namboodiripad in which not only 
does he confirm that he had sent such 
a telegram but he also confirms that 
the word “slander” had been used in 
that telegram. May I quote a sentence 
from that telegram to show that there 
is no denial that the word “slander” 
had been used against the hon. Mem
bers of this House although an attempt 
has been made to explain away the 
use of that word?  What Mr. Nam
boodiripad says in his second telegram 
is—I am quoting from the proceedings 
of the House:—

“Context makes clear my mean
ing that if State not allowed to 
present correct fact a one-sided 
version from a  Member  may 

211(A) L.S.D.—7.

appear as slander on Kerala Gov
ernment.”

Now only an appropriate Committee 
which investigates into the texts of 
these telegrams can say whether or 
not it is a fair explanation or whether 
it is a distortion or a new meaning 
sought to be put on the original tele
gram.  The fact,  however,  remains 
that the quotation made by the press 
report that some members were trying 
to “slander the State Government” has 
not been contradicted by Mr. Nam
boodiripad up till today.

The second telegram says that no 
aspersion was cast on anybody. But 
I may submit there is not any kind 
of apology or expression of regret tot 
a wrong committed. To call a man a 
slanderer and then to say "no harm is 
meant” is adding insult to injury. The 
word “slander” is a very strong word. 
I do not want to read the dictionary 
meaning at the  moment, but hon. 
Members of the House know that there 
are  two  essential  ingredients  in 
slander—one is lying or mendacity and 
the other is deliberate malice.  And 
when hon. Members of this House like 
Shri Asoka Mehta and Dr.  K. B. 
Menon and others  are  accused  of 
mendacity and malice when they are 
doing nothing but their duty to this 
country, I think that this House owes 
it to itself to go to the protection of 
those members in order to secure free 
and unfettered discussion in Parlia
ment, free from intimidation of any 
kind from outside.

Therefore, I respectfully beg leave 
of the House to raise this matter of 
privilege.  May I say that I consider 
myself in this instance a humble in
strument of the House trying to pro
tect its privileges and its dignity?

Shri v. p. Nayar (Quilion): Under 
rule 225(2) I have objection to leave 
being granted.

Shri  Naushir  Bharucha  (East 
Khandesh): What is your ruling? Will 
the first telegram be laid on the Table 
of the House or not?
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Mr. Speaker: That will also have to 
be considered. It is up to the House 
to do whatever it decides.

Shri Kfaadllkar (Ahmednagar): May 
I put forward a  plea?  The  Law 
Minister pointed out the  other day 
that the first telegram (was a con
fidential document.  So, how can the 
Committee go into that document, un
less the Committee or the House is in 
possession of that  document?  How 
can we support the motion?

Mr. Speaker:  There  are various
stages.  First stage is consent, then 
leave and then, thirdly, moving the 
motion. The motion will be either for 
reference to the Committee of Privi
leges or for disposal in this House. 
Hon. Members will certainly have full 
opportunity to say what they like re
garding this—whether it is going to be 
infructuous or useful, what steps ought 
to be taken etc. At this stage, leave 
has been asked for and there has been 
objection.  Now let me see whether 
the motion has got the support of the 
required number of Members.  How 
many Members are prepared to stand 
in favour of that?  I find that more 
than 25 Members are in favour of it. 
So leave is granted.

Shri M. R. Masanl: I move___

Shri V. P. Nayar: I want to raise a 
point of order.

Mr. Speaker:  Let the motion be
made.

Shri M. R. Masani: Mr. Speaker, Sir, 
I move:

“That the attention of the House 
having been drawn by an hon. 
Member on September 23 to the 
telegram sent by Mr.  E  M. S. 
Namboodiripad, Chief Minister of 
Kerala, to Pandit G. B. Pant, Home 
Minister, extracts from which are 
contained  in  a  report  based 
allegedly on official sources, issu
ed by the Press Trust oi  India 
from Trivandrum on September 20 
and  published  in the Times of 
India, Delhi, and Amrita. Bazar 
Patrika, Calcutta, on September

21 in the course of which  Mr. 
Namboodiripad has attributed the 
motive of slander to some  hon. 
Members of this House;

and having taken note of th* 
subsequent  telegram from Mr. 
Namboodiripad to Pandit G. B. 
Pant, which was  read  to  this 
House by the Hon'ble the Speaker 
on September 23;

This House resolves that  the 
matter be referred to the Com
mittee of Privileges for investiga
tion as to whether a breach of 
privileges of the House and of the 
Hon’ble Members concerned  has 
been committed; and whether any 
contempt of the House thus com
mitted  has  been  adequately 
purged; and that the Committee 
be requested to present its report 
and recommendations for appro
priate action at the first day’s sit
ting of the next Session of the 
Lok Sabha.”

13 hrs.

This is the  mildest possible motion 
which, in the  circumstances,  could 
possibly be presented to this  House 
and I am putting it m these very 
modest and mild terms  because  I 
really hope that this will be a non- 
contentious motion and that, if it can
not be passed with complete unanim
ity, it will be passed with that near 
unanimity which was already shown 
when the hon. Members were asked 
by you to rise in their seats.

I have said earlier that this is not 
a light charge to make against  hon. 
Members of the House.  Let us con
sider the implications of the  word 
‘slander’. The Oxford Dictionary calls 
it “a false statement  or  report,  a 
malicious  representation,  a false or 
malicious  statement  or  utterance 
intended to injure, defame  or  cast 
reflection on the person about whom it 
is made: to defame, to calumniate; to 
assail with slander, to traduce, to mis
represent or vilify.” In other words, 
a deliberate motive, a dishonest and 
malicious motive is an essential part 
of slander.  It is not as if an hon.
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Member makes an incorrect statement 
who can be corrected and told that 
this is not true.  What is attributed 
here is that the hon. Members con
cerned went out of their way, out 0f 
malice, out of a mendacious motive to 
attribute to the Kerala Government 
things that they had not done or for 
which it is not responsible. It becomes 
\impossible for the hon. Members of 
this House, who are engaged in their 
duty to the country and this Parlia
ment to carry on their work if they 
are to be interfered in this matter 
and maligned in this manner. Dr. K.
B. Menon has  told us that it has 
humiliated him that this change was 
made against him when he was doing 
nothing more than to supply to you 
material which you yourself had asked 
for so that you can come to a decision. 
Therefore. I think it is time for the 
House not to take things so lightly.

I have seen that technical objections 
are around the corner when this ques
tion of privilege is being raised, but 
we are not  concerned with techni
calities at this stage.  If my motion 
was one of finding anyone guilty of 
contempt, then certainly I admit that 
there would be room for controversy 
and argument. But what this motion 
says is that the House refer the whole 
matter including the second telegram 
in which the Chief Minister of Kerala 
has sought to put himself right, though 
not adequately *0, to the Committee 
of Privileges led by our own hon. 
Deputy-Speaker  to  investigate  the 
matter, to hear all parties concerned 
and then to report to us, firstly, whe
ther or not a breach of privilege and 
contempt of House has been commit
ted and, secondly, whether, if it was 
committed, the second telegram con
stitutes adequate amends, apology or 
redress for the wrong that was done

J. think it is a motion to which no 
responsible hon. Member of this House, 
who really treasures our .democratic 
liberties could have any objection and 
only those who want to apologie for 
people of their own Party, right or 
wrong, could possibly object to this 
non-contentious, neutral motion refer

ring the matter to the  appropriate 
Committee led by  our  own  hon. 
Deputy-Speaker.

The Chief Minister of Kerala in his 
message to the hon. Home Minister 
which was shown to you and to which 
a reference is made in his second tele
gram, expected a great deal of for
bearance, tolerance and fairness from 
this House. Those who go to equity 
should come with clean hands. Under 
your guidance this House has been 
forbearing.  It has  refrained  from 
debating a matter which many of us 
wanted to debate this Session because 
you, Sir, very fairly pointed out that 
the highest requirements of  equity 
required abstention on our part from 
discussing it.  But  what  does  the 
Chief Minister of Kerala do in return? 
Does he show the slightest courtesy to 
hon. Members of this House?  Does 
he respect the integrity of this House? 
On the contrary, in the very telegram 
where he asks for consideration, he 
shows an utter lack of understanding 
or  tolerance  which is  characteris
tic of the Party to which he belongs.

Shri A. K.  Gopalan  (Kasergod) 
rose—

Shri Tangamani (Madurai): He can 
refer to a particular person. I submit 
that he is not entitled to cast asper
sions against the Party. (Interrup
tion).  Can he refer to a particular 
Party?

Mr. Speaker: The hon Member will 
confine himself to the individual.

Shri Tangamani: A point of order
was raised (Interruption).

Shri Tangamani: A point of order 
was raised but you said, Sir, “Let me 
consider what the mover says.”

Shri A. K. Gopalan:  The point of
order is whether such  a  privilege 
motion can be moved at all.  You 
must tell us about that. We are now 
having a discussion without hearing 
the point of order that was raised.

Shri Tangamani: A point of order 
was sought to be raised much earlier 
and we are having a discussion before 
the point of order is disposed of.
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Baja Mahendra Pratap (Mathura): I 
lake objection to it

Shri Taacamaai: A point of order 
can be raised at any time.

Shri V. P. Nayar: May I request you 
to give a ruling about the point of 
order.  Earlier when I had indicated 
that I desired to raise a point of order, 
I thought your ruling was that you 
would allow Shri Masani merely to 
move the motion. It was never your 
intention, as far as I understood, that 
a speech would be made and all the 
points would be covered by him. In 
that case, my point of order should 
have been allowed to be raised.

Pandit  Thakur  Das  Bhargava
(Hissar): May I submit that so far as 
the matter of expression of opinion 
with regard to the characteristics of 
the whole Party is concerned, I do not 
thmk it is justified.  I would, in the 
circumstances, with a view to keeping 
good  relations  amongst  ourselves, 
request Shri Masani to kindly with
draw his words so far as the Party is 
concerned. When he is talking about 
a particular person, he need not say 
that the whole Party is bad or good, 
intolerant or otherwise (Interruption). 
I would, therefore, request him for 
the sake of good relations to withdraw 
his words.

Shri A. K. Gopalan: What I want to 
«ay is that you should not allow a 
discussion on it.  Our point is: when 
there is no jurisdiction for this House 
to discuss this how can we discuss it? 
You should first decide about the point 
of order.

Shri H. N. Mukerjee  (Calcutta— 
Central)  and  Shri  P. S.  Daulta 
(Jhajjar) rose—

Mr. Speaker:  Order,  order.  Hon.
Members will kindly understand  the 
procedure that I have been following 
and intend to follow in this case also. 
I do not want to chalk out a  new 
procedure. The  procedure  is  that 
whenever a point of order  is raised, 
the motion is allowed to be  moved 
and all that the hon. Mover wishes to

say is allowed to be said. Then the 
motion is placed before the House— 
not put to the vote of the House. At 
soon as I place  a  motion  before 
the House, I would allow any hon. 
Member who wishes to* raise a point 
of order to do so and say why  we 
ought not to proceed with the motion. 
That is the procedure that we have 
been following all along. I am going 
to do so now also. I am going to allow 
Shri Nayar to raise all his points at 
that stage. After  all, the House  is 
not going to come to a hasty conclu
sion in this matter. We will have e 
full debate on this matter.

In the meanwhile Pandit Bhargava 
said something by way of advice  to 
Shri Masani regarding what he has 
said.  Shri Masani may  do what he 
likes.

Shri A. K. Gopalan: I want to point 
out that there is a difference between 
this case" and other cases of privilege. 
In this case our contention is that as 
far as the privilege motion itself is 
concerned, it is a thing that cannot be 
discussed here. That is so even in res
pect of your placing it  before  the 
House. We did not want to raise it 
at that stage because you said that it 
could be done after he has moved the 
motion.

Now, the question is whether Par
liament has jurisdiction to discuss it 
or to take it up irrespective of whe
ther you give consent or not.  Only 
after hearing us on the point of juris
diction and giving your ruling discus
sion can take place. That is  our 
request. Shri V. P. Nayar says that 
according to the Constitution and ac
cording to the other rules of Parlia
mentary Practice, this question which 
we are discussing is about something 
that is confidential. That we have not 
got and even if anybody has got it, his 
submission is that it should not be 
disclosed. So, what are we discussing? 
So, you may please allow us to point 
out that the whole question of fur
ther discussion depends  upon  your
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ruling on the point of order that has 
to be raised.

Unless that is raised and you say 
that there is no point of order  the 
House cannot take it up and discuss it. 
So, you must at least allow us to say 
that this cannot be discussed here and 
hear our point of order and then give 
a ruling as to whether it is in order 
or it is out of order.

Shri Tangamani: We would like to 
know at what stage a point of order 
is to be raised.

Mr. Speaker:  I have already ex
plained that.

Shri H. N. Mukerjee: The point of 
order goes to the root of the matter. 
We are quite ready to listen to what 
Shri Masani and his friends say and 
to answer them in kind if necessary. 
But when the point of order purports 
to go to the root of the matter itself, 
it is only fair for you to listen  to 
the point of order and if you do not 
accept it you tell us so. We shall be 
prepared to answer Shri Masani and 
his friends to show that the discus
sion ought not be allowed. But if you 
do not allow us because they have a 
majority in this House, to ride rough
shod over the rights of the opposition.

Mr. Speaker: No, no.  I am  not 
yielding to any majority  anywhere. 
All that  I would say is that, so far 
as the point of order is concerned, I 
have already told the House  the 
practice that we are adopting.  What 
is the point of order, unless I know 
what exactly the motion is? As soon 
as he formulates the motion, immedi
ately he must say that he has  made 
this motion and give his  arguments 
why I should accept it. I will immedi
ately hear why we should not accept 
it at all and have further discussion. 
Hon. Members have a right to ask 
me not to allow discussion. I am not 
allowing any discussion. Hon. Mem
ber makes merely a motion and then 
supports that motion Hon. Members 
have a right to say. As soon as I place

it before the House, he can say, No. 
this ought to be 'rejected without fur
ther ado and then call upon me, if it 
is a point of order, and ask me to de
cide one way or the other. Then, we 
will proceed. Discussion has not start
ed at all. Unless the House is seized 
of a particular matter, there  cannot 
be a point of order relating to the 
matter. We must know what exactly 
it is. Therefore, hon. Members  will 
bear with patience. I do not want to 
cause any injustice or any harm  to 
any particular side of the House.
Shri Tangamani: The point is for- 
mulated.........

Mr. Speaker: That is my ruling.
(Interruption). That is  my  ruling. 
Order, order. This is the way in which 
we have been disposing of points at 
order.

Shri H. N.  Mukerjee:  There  is 
difference between the substance at 
a matter and the form or technicality 
of it. If a question arises in regard td 
the form of the matter, the propriety 
or form of the matter, that has to be 
disposed of first of all. As  regards 
substance, we are quite ready to listen 
Shri M. R. Masani and his friends for 
any length of time and answer  to 
the best of our capacity. As far as the 
form is concerned, as far as the pro
priety of having a discussion of this in 
the way it has already started is con
cerned, certain things which go to 
the root of the matter are going to 
be formulated by our friends hero. 
You should only, in fairness, listen 
to us and then ask Shri M. R. Masani 
to proceed when he is very welcome 
to tell whatever he has to say.

Shri Dasappa (Bangalore): May I 
know what is it that he said when 
he said that he would answer  Jra 
kind? (Interruption)

Mr. Speaker: That is nothing.  So 
far as hon. Members.. . (Interruption) 
Order, order. I am sorry, there is an 
amount  of  excitement—naturally. 
Hon. Members will  see  that  even 
when he asked for leave, he is oblig-
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[Mr. Speaker] 

ed under the rules to make a state
ment. All that he is now saying,  he 
has said already. I wanted to see whe
ther he is saying anything new. That 
is all I am anxious about. There is 
nothing new which he has  said. 
Therefore, as soon as he concludes, I 
Vnll call upon  the hon. Member to * 
raise his point of order. I am really 
sorry that the ordinary procedure is 
not allowed to be adopted so lar as 
this matter is concerned.

Shri H. N. Mukerjee: It is not my 
point of order; it is Shri V. P. Nayar's 
point of order. I do not know what it 
is. I do not know what exactly is the 
content of what he is going to say.

Mr. Speaker: I did not refer to Shri 
H. N. Mukerjee. Shri V. P.  Nayar’s 
point of order, I am  going to allow 
him to say.

Shri M. R. Masani:  I see nothing
unparliamentary or offensive in say
ing that a particular political party is 
guilty of intolerance.  It is a  matter 
of opinion, which is perfectly legiti
mate and a matter of history. How
ever, in deference to my  esteemed 
friend Pandit Thakur Das Ehargava’s 
suggestion, I shall leave these people 
and their party alone.

The point I was making is this. The 
Chief Minister of Kerala, while ask
ing for the greatest amount of con
sideration and restraint on our part, 
has, as is quite clear from his own ac
tion, refrained from showing any con
sideration or even courtesy  to hon 
Members of this House. I am not sug
gesting that if we  make  mistakes, 
people outside should not criticise us. 
That would be a very monstrous pro
position. What can be criticised, and 
is often criticised quite rightly is the 
wisdom of the Members of the House 
individually or even collectively. But, 
what caanot be questioned is  their 
honesty. That is a very fundamental 
distinction. To say that we are fool
ish, unwise and that we do not serve 
the interests of the country  is  all 
right, provided it is understood that 
we do it with the best of motives and

intentions. But to say that Members 
of this House are actuated not by the 
interests of the country, but by mal
ice, by a desire to lie, by a desire to 
misrepresent and vilify people, is a 
very serious charge to make against 
Members of this House. This is very 
important because, this House, like the 
.British House of Commons, is the mas
ter of its own procedure and is the sole 
judge of the legitimacy of  anything 
that any of us may do in this House 
subject to your directions. If  some
body outside arrogates to himself the 
right of sitting in judgment on the 
honesty and bona fides of  our col
leagues here, then I think we cannot 
allow such a charge, such an allega
tion go unchallenged.

As I said in the beginning, it might 
have been possible to move a strong
er motion arriving at a decision that 
contempt of  Parliament  had  been 
committed, that a breach of privilege 
had been committed, and asking this 
House through you to summon Shri 
Namboodiripad to the Bar  of  the 
House to atone for his jjuilt. I am not 
going that far because I think the 
Committee of Privileges is the  ap
propriate body to find out  whether 
such a situation has arisen. Therefore, 
once again, 1 would ask the House to 
pass this motion  with as  near un
animity as possible—that we refer the 
whole matter, both the telegrams, both 
the offending and the other message, 
to the Committee of Privileges for a 
report which may be made to us on 
the first day of the next session when 
we meet in November

Shri V. P. Nayar:  My  point  of
order is that Shri  M.  R.  Masani’s 
motion is outside the jurisdiction  of 
this House to consider. Shri  M.  R. 
Masani, in his motion alleges that the 
Chief Minister of Kerala  has  used 
certain words in a telegram as report
ed in the press. That would not satisfy 
the mandatory requirements of  rule 
223 which says—I shall read it—

“A member wishing to raise  a 
question of privilege shall give
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notice in writing to the Secretary  to any person or persons any
before the commencement of the  matter which shall be  brought
sitting on the day the question is  under my consideration or shall
proposed to be raised. If the ques-  **~ >4>ecome known to me as a Minis- 
tion raised is based on a doc u-f or  the Union except as may 
ment, the notice shall be accom-A. Y  required for the due discharge
panied by the document. duties as such Minister.”

* Wv.  y /
1 can understand  if  Shri  M. â AiSfii]Maghter) Don’t laugh. "When I am 
Masani's argument is that he is basinĝ'*"""ITfterrupted, I am not at all worried.
it only on an alleged paper report. 
That is different. You will agree that 
if that is the only material, nothing 
can be done by way of contempt and 
the House has no jurisdiction at all. 
It is not the document on which Shri 
M. R. Masani basis his claim of breach 
of privilege having been committed. 
He wants to proceed against, not the 
editor who published it, who may have 
violated the Official Secrets Act, not 
the man who sent the news who may 
have violated the Official Secrets Act, 
but the person who i-> alleged to have 
been responsible for such a document. 
Therefore, my first point is that un
less that is produced by Shn M. R 

Masani, this  motion  is  unmaintama 

ble and  such, it canot bo discussed 

m thi'- Houm'

The .second point i-, even granting 

that we have a right to call for the 

document, I submit that by no stretch 
of imagination can wc  ever  think 
either discovering that document or 
by any other process compelling the 
production of that document here. It 
is a document in which a telegram has 
been sent by the Chief Minister  of 
the State to the Home Minister of th( 
Union, both of whom are committed 
by the oath of secrecy  which  they 
have taken not to disclose the con
tents of any official  communication. 
For your information  and  for  the 
information of the House, I may bo 
permitted just to read the oath of 
secrecy to  which  my  hon.  and 
esteemed friend the  Home Minister 
as well as  the  Chief  Minister 
of Kerala are bound.  At the time 
when they assumed office, they took 
this solemn oath:

"___I will not directly or in
directly communicate or reveal

I do not have to seek for inspiration 
from outside as my hon. friend has.

My only submission is this. Is it 
the duty of the Home Minister, to dis
close it for the purpose of discharge 
of his duty as Minister? Is he obliged 
to produce this document? If it Is 80, 
if the hon. Minister says that in order 
to enable him to function as  Home 
Minister, in order to enable him to 
discharge his duties of Home Minis
ter, it is necessary, it is  incumbent 
upon him to produce this document, 
Shn M. R. Masani may have a case. 
In so far as the Chief Minister  of 
Kerala and the Union Home Minister 
are bound by the solemn oath which 
they have made before assuming office 
that they shall not disclose to  any 
person—mark the  words—even  the 
Speaker of the Hon. House is no ex
ception, any person

Some Hon. Members: Mo, no

Shri V. P.  Nayar:  even  this
House is no exception.—To any per
son he is not bound to disclose.  By 
any stretch o£ imagination it is not 
possible for us to consider that there 
is any rule or any process by which 
vve can compel discovery of the docu
ment or compel production of the 
document The case here is slightly 
different

Then, to the great discomfiture of 
Shri Masani and to his discomfort, 
here it is a document sent by one 
person to another. I know from the 
way in which the hon. Home Minister 
argued the case the other day, that he 
is not willing; he has been extremely 
reluctant  to place this  document, 
because it will embarrass the entire 
machinery. In swfc a case he knows
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serious consequences will flow  from 
such an act because we know  that 
several  correspondences,  in  which 
Members are referred to, are  being 
sent by officials.  Therefore, in  his 
wisdom he thought, and he also made 
himself very clear, that he was not 
personally in favour of the document 
being produced.

Even supposing the hon. Home Min
ister were in favour of that, I would, 
in all humility, ask you whether it is 
right and proper to ask for the pro
duction of the document unilaterally 
without the consent of the other per
son who sent the document who has 
taken the same oath and who is also 
bound by the same oath of maintain
ing secrecy. How is it possible, which 
is the rule? I  searched the  entire 
procedure. There is no rule here or 
anywhere else which I  could  find 
which will justify the interference of 
this House in compelling the  Chief 
Minister of Kerala to produce the ori
ginal of the telegram in which, it is 
alleged in a paper, that there  are 
some references.

Then, I would also raise this ques
tion of jurisdiction from what we have 
in the two rules to which you were 
kind enough to refer the other day— 
rules 42 and 41 (2) (xx). This gives 
a clear idea of the spirit of the rules. 
May I read them?

You were pleased to refer to these 
rules in particular at the time when 
the matter was discussed here on the 
23rd. These two rules give us an idea 
of the spirit. Rule 41 (2) (xx) says:

“it shall not ask for  informa
tion.—let alone the  question of 
privilege; this House is  barred 
from even asking for  informa
tion—

“----regarding  Cabinet  discus
sions, or advice given to the 
President in relation to any 
matter in respect of  which 
there is a constitutional, Sta

tutory or conventional obli
gation .........

I ask in all humility whether there 
is not a constitutional  responsibility 
—a constitutional, statiftory or conven
tional obligation.

There is not merely a constitutional 
obligation, there is also a  statutory 
obligation, there is also a convention
al obligation in the matter  of  dis
closing the information which is con
tained in an official telegram.

It was not sent to my hon. friend 
the Home Minister in his capacity as 
anything except the Home Minister 
and for the time being the Leader of 
the House. It was not sent by Shri
E. M. S. Namboodripad in his capacity 
as Shri E. M. S.  Namboodripad  to 
Pandit Govind Ballabh Pant at  all. 
It was, and Shri Masani cannot deny 
it, in the course of official correspon
dence that this telegram, in which the 
alleged passage is reported, has been 
sent. Therefore, it makes it very clear 
that this is a document with a constitu
tional,  statutory  and  conventional 
obligation not to disclose the contents.

Raja Mahendra Pratap: May I say a
word, from a purely neutral  stand
point’  I have to say that  passions 
should not be allowed, there should 
be peace of mind. We should not fight 
as two parties.

Mr. Speaker: I want to clear up one 
matter.  It is true that day I myself 
referred to rule 41 (2) (xx), because 
I then felt that this may stand in the 
way. Whatever cannot be asked by 
way of questions ought  not to  be 
raised in the House. But on a second 
reading, even then I felt that this rule 
41 (2) (xx) may not apply. I would 
like to have some clarification, because 
the hon. Member refers to this as an 
authority in favour of his  position. 
The rule 4(a) (xx) says:

‘it shall not ask for information
regarding Cabinet discussions ..
This is not a Cabinet discussion.
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Shri V. P. Nayar: Certainly not.

Mr. Speaker: “___or advice given to
the President.........—
President here—

“... in relation to any matter 
in respect of which there is  a 
constitutional, statutory  or con
ventional obligation not to  dis
close the information;”

That is, so  far as  advice to  the 
President is concerned. I am men
tioning what  is passing  in my
mind, and I would like to  have a
clarification of this.  The  President 
and the Government here stand in the 
same relation, so far as the Constitu
tion is concerned, as the Governor and 
his  Cabinet in the  State. If  that 
person had referred anything to the 
Governor there, that is the constitu
tional advice under the Constitution 
itself. That  ought  to  be  kept a
secret,  no question  ought to  be
asked here as to what kind of advice 
has been given by the Cabinet to the 
President.  A letter written by  a 
State Government to Central Govern
ment is not advice that is given to the 
President. That is my difficulty.

Shri V. P. Nayar: That was exactly 
the spirit in which I was also arguing. 
I only stated that reading these two 
rules together, one could get at the 
spirit of the entire rules, and I was 
not pointing this rule as having stood 
in the way. Rules 42 and 41 (2) (xx) 
taken together will give an idea  of 
the spirit behind the whole rules  of 
our procedure. In rule 42 it is very 
clear; I am only submitting that in a 
class of certain documents, in a class 
of certain correspondence, even  the 
right to tisk a question,  to elicit 
information, is denied to this House.

Mr. Speaker: That is so far as rule 
41 is concerned.

Shri V. P, Nayar: I did not submit it 
asm authority, "but I'orrty rftrtttttmMT 
it as something which enables us to 
understand the spirit . . .

Mr. Speaker: Very well, I agree.

Shri V. P. Nayar:___which follows
immediately after that . . .

Mr. Speaker: One other matter. The 
hon. Member referred to rule 42. Even 
there, after I read it I had my own 
doubts about it. It says:

“In matters which are or have 
been the subject of  correspon
dence between the Government of 
India and the  Government of a 
State . . .

—of  course, this  is a subject  of
correspondence between the Govern
ment of India and the Government of 
Kerala—

. .no question shall be asked 
except as to matters of fact ...”

Whether the word “slander” has been 
used there or not is a matter of fact 
I am not coming to any conclusion.

“. . . and the answer shall  be 
confined to a statement of fact.”

If the hon. Home Minister is  asked 
whether it is not a fact that this alleg
ed sentence has been used there as 
reported in the press, I do not know 
what he can say and what he  can 
withhold.

Shri V. P. Nayar: That is exactly 
the point which I want to argue. You 
have made my task easier by coming 
to the point, because I submit that the 
hon. Home Minister can at best  be 
asked whether as a matter of fact a 
particular word has been used in the 
telegram or not.  If—for example, I 
put it this way—the hon. Speaker asks 
the hon. Home Mnister whether the 
word “slander” has been used . . .

Mr.  Speaker:  Not  “slander”;
“slander” by itself I need not ask.

Shri V. P. Nayar: “Slander” or any 
other word.
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Mr. Speaker: The hon. Member will 
bear with me.  If it is only  for the 
purpose of finding out whether there 
is a  word like  “slander” in  ‘.he 
dictionary, I need not ask him.  He 
will kindly bear with me.

Raja Mahendra Pratap: Shri Masani 
has  proved that  the use  of the 
word . . .

Mr. Speaker: The hon. Member is 
irrespressible.

Now, the  point is: the  subject 
matter of this is a question of fact. 
They are relying on some document 
outside; the original of the document 
of which this purports to be a copy is 
with him.  We are on the question 
whether it is a confidential document. 
It may be between the one and  the 
other.  Rule 42 supports that this is 
a confidential document.  But if it is 
a confidential document in the course 
of correspondence,  is  there  any 
possibility of the  hon. Minister dis
closing any portion? A portion relat
ing to a matter of fact can be disclos
ed.  The  question is  whether that 
sentence can or cannot be given as a 
matter of fact.  If he gives that and 
if it supports this motion or  tallies 
with this allegation that is the poin: 
on which Shri Masani can come to the 
House.

Shri V. P. Nayar:  That is exactly
the point on which I would say the 
hon. Home Minister cannot, so long as 
he is bound under the oath of secrecy 
not to  divulge  any  information 
contained  in official  correspondence 
save for the purpose of discharging 
his official duties.  It is not certain).'- 
the hon. Home Minister’s official duty 
to protect the rights of this  House. 
Certainly not. For any other purpose, 
what is the right of the hon.  Homo 
Minister to protect the privileges  or 
see that contempt is not unpunished'’ 
The whole point here is whether tiie 
Home Minister is competent, in view 
of his being bound down by an oath 
of secrecy, to divulge the text of a 
telegram extracts  from which,  as

published in the  press, allege  that 
something has been said which may be 
construed  as  having  caused  a
contempt.

Mr. Speaker:  I have noted down
both the points.

Shri V. P. Nayar: I do not want to 
burden you with many judicial deci
sions on the acceptability of such 
documents or on the discovery of such 
documents. Nevertheless, I would like 
you to hear me for a minute, on how 
or why such documents  have been 
prohibited from being looked into or 
from being discovered by any process.

There is a class of documents, as we 
all know, which not even the courts 
can have in their custody.

Mr. Speaker:  Right.

Shri V. P. Nayar: You, Sir, know 
the law very much better than I do or 
anyone of us does. Therefore, I need 
not submit all this to you. This is a 
very important matter in which the 
courts have consistently held that  a 
documon! like this can never be com
pelled to be discovered. I would only 
pass on certain  books after reading 
one or two sentences, because I do not 
want to take up the time of the House.

Here is a decision in the Times’ Lai': 
Report of 1941-42 which discusses the 
production of documents  and  says 
what ought to be the test of such 
documents.

“The test may be found to be 
satisfied either by having regard 
to the contents of the  particular 
documents or  by the fact  that 
documents belong to a class which 
on grounds of public interest must 
as a class be withheld from pro
duction.”.

My humble question to you is whether 
this does not belong  to a class  of 
documents which should be withheld 
on this account, namely, withheld from 
production on account of the public 
interest involved.
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Shri Nath Pai (Rajapur): I do not 
want to interrupt. But, for the clari
fication of the point of order, may I 
ask . . .

Mr. Speaker:  Later on, not now,
Shri V. P. Nayar has said three points.

Shri V, P. Nayar: I submit that it is 
entirely a different  question if  ihe 
House  proceeds, for  the  alleged 
publication of the report, against  a 
newspaper editor or a correspondent. 
I suggest that even that does not arise 
in this case. But that is a  different 
matter.  Even then, my hoi., friend’s 
motion  is for  bringing the  Chief 
Minister of the Kerala State to  the 
Bar of this House for condign punish
ment, as he would have it. That apart, 
where is the right of this House to get 
the document on  which the  Chief 
Minister’s guilt or otherwise could be 
established''  My point, therefore, is 
that in so far as this House has  ao 
power to compel the production of the 
document, which is a secret document 
between a Minister and  a Minister, 
and which it is the duty of anyone 
who comes across such document not 
to publish in view of the provisions of 
the Official Secrets Act, whore hos the 
question of our jurisdiction to consider 
this motion?

Secondly, as I submitted bcfon , we 
must look at it from another  :>ru-ie 
also, namely that this is a very soriou.- 
matter; I would submit to the Hon-' 
and to my hon. friends over there v. ho 
are extremely anxious to maintain ;h>’ 
smooth functioning  of the  various 
State Governments,  that this is  a 
matter which will be of  very grave 
consequences and this is a matter in 
which the House should stand as >ne 
man to reject this frivolous motion. 
(Interruptions)

Mr. Speaker:  We are going away
from the one to the other.

Shri Tangamani: Are we not going 
to be asked to speak? . . .

Shri Sadhan Gupta rose—

Mr. Speaker:  Order,  order.  Shri 
Sadhan Gupta also may resume his 
seat.

Shri V. P. Nayar only  wanted to 
raise a point of order as to why 
we  ought not to proceed further 
with this discussion  or the  motion 
before the House, and why I  should 
not even place it before the  House. 
That is what I understand him to say 
I have only allowed the  Mover  lo 
make the motion.  Now, we  have 
heard the point of order. After hear
ing the point of order, I shall allow 
the hon. Member and he will  get 
an opportunity. Apart from that, if I 
allow this motion to continue, then he 
will have an opportunity to speak on 
the merits of this.

Now, the hon. Member Shri V. P. 
Nayar is giving me only the points as 
to why this motion ought not to  be 
allowed.  As I understand it, he says 
that the original document is not here, 
but, under rule 223 the document 
ought to be here, the original docu
ment by itself cannot be got at, and 
therefore, we ought not to  proceed, 
and so far as the document is concern
ed, the original ought not to be pro
duced in any shape or form, because 
under the rules, no question can bo 
asked 011 that  Also, he  says  that 
under rule 41, it is in the nature of 
an  advicc given to the President. 
Lastly, he quoted also some law case?. 
Now, lot me hear the hon Minister.

Shri V. P. Nayar: One more minute, 
if you would forgive me.

It is not such an  easy matter.  I 
shall not give the text of the rulings, 
but I shall only  give the  citations 
which will enable you to come to  a 
conclusion. I would very much request 
you to read Phipson’s ‘On the Law of 
Evidence’ (page 197), then the Times' 
Law Reports for 1895, Chattenfwim vs. 
Secretary of State....

Mr. Speaker: The hon Member can 
pass on all that.

Shri V. P. Nayar: I shall give them, 
but I want them to be on record also
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Paadtt Govind Malaviya  (Sultan- 
May I istemnKnfor a moment? -•-*

Shri V. P. Nayar: I am only giving 
the references and then I shall  sit 
down.

Pandit Govind Malaviya: My hon. 
friend has been arguing all this tune, 
and he is now going on to read to us 
some law points and some case law 
with regard to the law of  evidence. 
While the law of evidence is a very 
sacred part of the legal world, which 
is always to be honoured and respect
ed, I submit respectfully  that  this 
House is a sovereign body, and while
it should always take into account___
(Interruptions) I shall come to that 
point also.  I wish to make___

Mr. Speaker:  1 am not going to 
allow him.

Pandit Govind Malaviya: I beg to
submit . . .

Mr. Speaker: I am very sorry  I 
am not  going to  allow the  hon. 
Member.

Shri  Tangamani:  This  is  not
Banaras Hindu University.

Mr. Speaker:  Hon. Members must 
know what  exactly we are  doing. 
There cannot be an objection to  the 
hon. Member’s quoting some  ruling. 
The hon. Member  Pandit  Govind 
Malaviya may say that we ought not 
to be strictly bound by the law  of 
evidence; therefore, we have  to go 
into it.  Shri V. P. Nayar  is  only 
trying to support his point of order. 
When he is finishing,  why  should 
there be any objection?  I thought 
Shri V. P. Nayar had finished.

Shri V. P. Nayar: I shall just finish.
I shall give you the list of the rulings 
which will certainly be very relevant 
to the point before us.

The next case is Asiatic Petroleum 
Co. Ltd. vs. Anglo~Persian Oil Co. Ltd. 
reported in the Times Law Reports.

Mr. Speaker: What does it say?

Shri V. 9. Nayar: It la  about 
whether anybody  has a right - to 
compel the production of, or discover 
a document which  Is  a document 
belonging to a  class of  privileged 
documents, and other matters which 
are incidental thereto, I am sumbit- 
ting this ruling not because I have a 
feeling that we should necessarily be 
guided by these rulings, but because a 
similar question has not so far  been 
raised in the House, and I  thought 
that it would be helpful for us  in 
coming to a conclusion if we drew the 
salient  rules  which  have  beet* 
observed elsewhere in the courts also, 
m the matter of finding out whether 
the rule should be applied here.  We 
have no specific rules in the rules <>f 
procedure which will determine  the 
issue. Therefore, I would request you 
to kindly refer to the 1942 Times’ Law 
Reports in the case of Duccan vs, 
Campbell Laird.

Dr. Sushila Nayar (Jhansi): I wish 
to raise a point of order.

Mr. Speaker: I would not allow the 
hon. Member to raise it now.

Dr. Sushila Nayar: I wish to raise a 
point of order. If a point of  order 
cannot be raised----

Shri V. P. Nayar: 1 am myself rais
ing a point of order. I submit there 
is point of order on a point of order. 
I am already on a point of order.

I would submit once again, before 
I resume my seat, that this  House 
should reject this motion, because it 
has no jurisdiction at all to entertain 
a motion like this, for this clear and 
specific reason that this House has no 
power for compelling the production 
or the discovery of a document which 
is a document in the course of official 
correspondence  where  the  Chief 
Minister and the Home Minister are 
both equally bound down by the oath 
of secrecy which they have solesnly 
taken before each assumed his office.

Mr. Speaker: Very well.
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Dr. StdiiU Nayar: May I raise my 
point of order now?

Mr. Speyer: Why should the hon. 
.Member be in such a great hurry?
I have got one question to ask of the 
hon. Member Shri V. P. Nayar.

I am asked to give a ruling on the 
point of order. That is so far as the 
■original  document  is  concerned; 
it is a matter as to whether the ori
ginal can be produced or not.  But 
what is the kind of secondary evid
ence that can be given?

The other day, the second telegram 
was placed before me, and while I was 
discussing as to whether in the ab
sence of the original document,  we 
could proceed, and I was suggesting 
to the Home Minister to produce that 
telegram, subsequently, or later  on, 
however, I referred to the very docu
ment that was placed before us, which 
contained  a  reference  regarding 
slander.  I shall read this out, and I 
should like to have an  explanation 
from the hon. Member, before I come 
to a conclusion, whether that  itself 
<loes not take the place of the other 
document which has been withheld 
or is not being produced.

The telegram proceeds:

“1 never intended  to  publish 
this telegram.  On the  contrary, 
meant for your consumption only. 
Moreover never intended to cast as
persions or reflection on any Mem
ber of Parliament or his conduct 
or proceedings of House. Context 
makes clear my meaning that if 
State not allowed to present correct 
facts an one-sided version from 
a Member may appear as slander 
on Kerala Government.  Never 
meant to make imputation  on 
Member but pleaded that if Kerala 
Government’s case  not  before 
House  impression  would  be
damaging to Government.”

All that I want to know is this. For 
some reason or other the orignal can
not be produced and we cannot get at

it. Cannot secondary evidence of this 
nature be given?  Let me put  the 
question whether the newspaper can
not be taken as secondary evidence.
If for some reason it could be said 
that it is not good secondary evidence, 
cannot the second telegram be taken 
as secondary evidence  because  the 
hon. Chief Minister who was  res
ponsible for the earlier telegram has 
referred to it in the second telegram?
In this second telegram there is  an 
attempt apparently not to contradict 
the statement of fact as it has ap
peared but only to explain it away.

Pandit Thakur Das  Bhargava:  I
would invite attention to section 91 
of the Evidence Act. These telegrams 
do not partake of the nature of docu
ment mentioned therein.

Mr. Speaker: All that I say is that 
there is no attempt to contradict the 
statement he is alleged to have made 
but he is trying to explain it away.

Shri Tangamani: I will make a sub
mission about this, Sir.  There are 
two telegrams and the contents  of 
one of those telegrams is the subject- 
matter of this motion.  Nearly  80 
minutes were spent in discussing whe
ther the first telegram should be laid 
on the Table of the House or not. At 
one time you directed that the hon. 
Home Minister should lay the  first 
telegram on the Table of the House. 
Subsequently, the Law Minister inter
vened and requested the House not to 
press for production of that telegram. 
Then, you told us that a copy of the 
second telegram had been handed over 
to you.  Any copy which  is  made 
available to you, you will make  it 
available to the House also and on 
that basis, that was placed on  the 
Table of the House.

My submission about the  second 
telegram, with all due respect to the 
Home Minister, is that this telegram 
also is not meant to be given to the 
Speaker because the telegram  itself 
says... (Interruptions.)  It  asks the 
Home Minister to explain  to  the 
Speaker certain things.  So,  having
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got the facts about a particular tele
gram, it is open to the Home Minister 
to tell the Speaker certain facts. A 
summary could have been given;  an 
idea could have been given. I do take 
objection to the handing over of the 
second telegram itself.  The  other 
point I would like to add is whether 
the Home Minister was right in hand
ing over the telegram. I am not now 
taking up the question whether it was 
right or not on the part of the Home 
Minister to have given a copy of the 
second telegram to the Speaker. But, 
having given it, it was right on your 
part to have laid it on the Table of 
the House.

The objection that was raised by the 
Law Minister and the hesitancy that 
was shown by the Home  Minister 
with regard to the first telegram apply 
equally to the second telegram also 
so much so . . .

Mr. Speaker: The hon. Member goes 
on speaking  Wherever I have doubts 
I mentioned to ask something.  Let 
him hear me first.  How can he ex
plain before he knows what I want 
to ask?  We will assume that  this 
second telegram also is a confidential 
document and should not have been 
placed before us. Let us assume that 
like the first  telegram  the  Home 
Minister could have said that he was 
not going to place it before us. Some
how or other it has come.  The hon. 
Member is himself a lawyer.  Does 
he mean to say that if by some hook 
or crook a  confidential  document 
comes up, we should not look into it. 
Once it comes before us should I take 
the authority to say that we must not 
look into it?  (Interruptions.)

Shri Naushir  Bharucha:  Not by
crook, Sir.

Pandit Thakur Das Bhargava: Sec
tion 91 of the Indian Evidence Act is 
there, Sir, which does not delay secon
dary evidence of such documents.

Dr. K. B. Menon: Sir, . .

Mr. Speaker: Dr. Menon will kindly 
resume his seat.  Mr. Anthony.

Shri Frank Anthony (Nominated— 
Anglo Indian): Sir, I would like  to 
make a few observations in reply to 
my friend, Mr. Nayar.

Dr. Sushila Nayar: Sir, I want to 
make a few observations. Other hon. 
Members rose afterwards.

Mr.  Speaker:  Yes;  Dr.  Sushila
Nayar.

Dr. Sushila Nayar: My humble sub
mission is this. A few days ago, the 
whole matter was brought up  here 
and, as some hon.  Members  have 
stated, nearly 90 minutes were taken 
to discuss the pros and cons of  the 
question whether the document should 
be placed before the House or not. 
After listening to everyone who spoke, 
you were pleased to state that  you 
reserved your ruling and that  you 
would give it afterwards.  This morn
ing you gave your ruling that, after 
hearing both sides as to what is per
missible and what is not, you consider 
that this matter should appear before 
the House. After that ruling has been 
given, I am extremely pained to see 
that the whole matter is re-opened. 
(Interruptions.)

May I have the indulgence of  my 
hon. friends’ I have been listening to 
them patiently. Why not they listen to 
me for two or three minutes.

My humble submission is  that to 
raise this whole matter over again 
and say these arc confidential docu
ments or otherwise is out of order. I 
submit, in all humility, that, for my
self, I feel sorry that these documents 
which were of a confidential  nature 
should have leaked out. I feel sorry 
that 1he hon. Chief Minister of Kerala 
should have used  this  unfortunate 
term, which, in my opinion, if he had 
looked into the dictionary and seen the 
meaning before he used it, he would 
not have used.  The whole  thing 
having  taken  place . . . (Interrup
tions.)
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Mr. Speaker:  Order,  order.  The 
hon. Member does not confine herself 
to the point of order.

Dr, Sttshlla Nayar: I am just con
fining myself to that, Sir.

Therefore, what I wish to say  is 
this. You have given your ruling that 
the matter is before us  and  hon. 
Members have risen m support of the 
original motion. Now, only two things 
are before the House, (a) the matter 
be referred to the Privileges  Com
mittee and (b) that the House decide 
the matter itself.

The House has already agreed that 
this is a matter of prima facie breach 
of privilege and it has to be decided 
whether it is a breach of privilege or 
whether it is not  Now, we  cannot 
reopen the whole matter  You have 
given your ruling and we have  ac
cepted that ruling, and, hon Members 
have risen after that in support  of 
the motion

In all humility, my submission is 
that only two issues are befor# the 
House, whether it should be decided 
by the Privileges Committee or whe
ther it should be decided bv the House 
itself.  There is no third issue and 
this discussion that has gone on, I 
humbly submit, is completely out of 
order.

Shri Frank Anthony: May I make 
a submission, Sir’

Shri  Sadhan  Gupta  (Calcutta— 
East)- I have another point of order.

Mr Speaker:  Mr Frank Anthony

Shri Frank Anthony: Ma> I submit 
with respect that this alleged point 
of order is very clearly jusl a  ed 
herring  I do not believe that  vou 
are called upon tc deal at all with 
the question whether this is a privi
leged document  Assuming that it is 
a privileged document or that privilege 
can be claimed for it, this is a matter 
which has been remitted or will  bt 
remitted to the Privileges Committee

Now, my hon. friend has cited some
thing from the Times Law Reports 
He has asked you to look up Phipson. 
I submit with the utmost respect that 
the Privileges Committee will not be 
circumscribed by the  provisions  of 
the Indian Evidence Act  Even as
suming that they have to accept the 
precedents cited under the  Indian 
Evidence Act, what is the  position 
under the Indian Evidence Act?  A 
mere ipse dtxit by way of a claim of 
privilege does not invest a document 
with privilege  The  hon.  Minister 
may say, ‘I claim privilege.’  The 
Court will have the discretion to see 
whether, in fact, the affairs of State 
are involved, whether any public *n- 
terest or public security is at stake 
A mere claim of privilege dees  not 
invest the document with privileg?.

But, in this  particular  case,  the 
Home Minister has been pleased  to 
say that he does not claim privilege. 
Who is going to claim privilege vts-a- 
vis this House’  The Chief Minister 
of Kerala has no locus standi vis-a- 
vts this House  It is only the Home 
Minister who can claim  privilege; 
and the Home Minister  has  t°en 
pleased to say that he does not claim 
privilege  Thus, Sir, the whole dis
cussion has been, to my mind, though 
not completely irrelevant, has been 
completely in vacuum. This is rather 
misconceived because the  reference 
has been with regard to the copy tif 
a document

What are wp discussing’  As ray 
hon.  friend,  Pandit  Thakur  Das 
Bhargava, pointed out, where is the 
original of this document. The original 
of the document is not with the Home 
Minister  Thp original of the second 
telegram is not here  It is only  a 
copv. a secondary thing, because the 
Government produce* the  telegram 
that was delivered to them  I say, 

this is not proof  You must get the 
proof from the telegraph office. Can 
the telegraph offiee claim privilege9 
I sav. ‘No ’ We can summon—the 
Privileges Committee can summon if 
they deem it necessary—the original 
from the telegraph office.  I do not
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understand this.  My friend,  Shri 
Nayar has pointed out this . . . 
(Interruptions.)

Shri V. P. Nayar: You have your 
admirers there.

Shri Frank Anthony: I just do not 
understand this question why we are 
so agitated about this. It may or may 
not be called for. My friend who has 
made this motion has made it very 
-clear and he bases his grievances and 
claims, breach of privilege on the 
Press report.  That is the document 
on which he has based his grievance. 
I submit that so far as this alleged 
point of order is concerned this House 
is a functus officio.  You have dis
posed of it when you gave your con
sent.  When you gave your consent, 
your attention was focussed whether 
this was in order.  Pointed attention 
•was drawn to this fact.  Everything 
has been taken into consideration and 
you were pleased to give your con
sent. We went one stage further. The 
House was asked to give leave to this 
motion and the House has  granted 
leave. Now, under Rule 226, the only 
thing that the House can do now Is 
this. There is no question of a motion 
or a point of order. That ran only be 
considered by the Speaker when  h<? 
gave his consent.  That is when  he 
specifically considers the  point  of 
order  and  the  reasons  given 
for  that  point  of  order. 
You, Sir, have said that it is in order 
and the House also has said that it 
is in order when it gave leave.  All 
that we are now concerned is and all 
that we can also do, under rule 226, 
is to summarily reject this frivolous 
and untenable point of order . . . 
-(Interruptions.)

Shri Tangamani: I do object to this. 
Is his point of order not frivolous? If 
we raise a point of order, it is frivolous 
and if he raises it, it is not frivolous? 
It is for you, Mr. Speaker, *o  say 
whether a point of order is frivolous.

Shri Frank Anthony: Under rule 
226, all that the House can do now is 
to decide here and now whether Shri

Namboodripad is in contempt and 
whether he should be arrayed before 
the House—that is not the motion put 
before us—or in the alternative, whe
ther it should refer the matter to the 
Privilege Committee. That is all that 
we can do.

Baja Maheadra Pratap: Would you 
not allow me to speak, Sir?

Shri Dasappa:  Sir, may I know 
whether the handling over of  the 
telegram at Trivandrum to the counter 
at the telegraph office is not sufficient 
publication; whether its despatch  to 
Delhi and receipt at the  telegraph 
office counter is not sufficient publi
city? I would like to put a question 
whether these things are not them
selves sufficient?  May I also know 
whether the telegram is sent in code 
or in ordinary language?

Raja Mahendra Pratap:  Sir,  you
have allowed everybody; you may 
kindly allow me five minutes.  Why 
not I also be allowed?  I beg to say 
that *Shri Masani has said that the 
Chief Minister had said m his tele
gram something against us and has 
said that we have malice and so on. 
But Shri Masani himself proved by 
his speech that we are using  bad 
words against the Chief Minister. So, 
Sir, I beg to say that this discussion 
should not be continued in the spirit 
as it is continuing.  We speak like 
Kauravas and Pandavas, inciting each 
other.  For God’s sake, I say let us 
have peace, peace of  mind.  We 
should all fraternise and we  should 
all see the good of the country. With 
peace of mind, let us discuss things. 
This is not a question between  the 
Congress and the Communists . . .

Mr. Speaker: The hon. Member is 
an elderly Member of  the  House. 
This is not a general platform where 
anything can be said at any  time. 
The hon. Member must always address 
himself to the subject matter.  We 
are discussing a point of order  but 
he is talking about and going to other 
business. Unless and until I call upon
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him, no hon. Member is entitled to 
£0 on like this; all hon. Members are 
entitled to stand up in his seat and 
catch my eye. But unless I call him, 
be ought not to speak.  I am really 
jorry that hon. Members go on, again 
-and again, doing this without my call
ing them and they go on speaking. 
Jt is very useful but it is not right.

Pandit G. B. Pant:  Sir, I think I 
Jhave indicated my attitude  towards 
this motion when it was discussed in 
the House last time. I am really not 
happy  that all these proceedings 
should have taken place and should 
Aiave been considered necessary.  I 
even then suggested that I would feel 
relieved if the House were pleased to 
close the matter.

So far as the telegrams go, I  was 
really somewhat hurt by one of the 
!hon. Members who remarked that I 
had been guilty of breach of confid
ence.  I think, if anything, I  have 
t>een guilty of over-scrupulousness and 
not of any breach. I would be sorry 
if I departed from the standards which 
T want to be observed in this House 
and by the Government.

Here is a telegram received by me. 
The telegram has been sent to me so 
that I may bring its contents to the 
notice of the Speaker and the plea 
on behalf of the sender of the tele
gram for the Speaker’s acceptance of 
his point of view. I did that. Am I 
guilty of breach of confidence because 
1 carry out the directions of a friend?

If I did not do that, I would  be 
"blamed for not having done what I 
had been asked to do and  motives 
would probably have 'been attributed 
to me. I did what I was asked to do- 
Xest there should be any sort of his- 
understanding about what I had been 
asked to convey to the Speaker,  I 
showed him the telegram itself be
cause anything that I might have said 
might perhaps not convey and com
pletely satisfy the wishes of the Chief 
Minister who had been good enough 
to wire to me. I respected his con
fidence by  conveying  Tils  wishes

through the telegram to the Speaker 
not only orally but by showing him 
the tekgram itself.

An. Hon. Member: Did he ask for
it?

Pandit G. B. PANT: Nothing less
than that would be just and fair to 
him. It could well have been argued 
that though I may have spoken to the 
Speaker, still I may not have conveyed 
to the Speaker all that the sender of 
the telegram wanted me to convey. 
To say that in the circumstances I 
have been guilty of breach of con
fidence is something which is some
what shocking, obnoxious......... (An
Hon. Member: Preposterous) and al
together misconceived.

Well, I showed the telegram.  The 
telegram that I showed was in exo
neration of what had appeared in the 
papers. It was intended to secure an 
exoneration and not to fasten the guilt. 
So my attempt was to produce  the 
telegram which would have satisfied 
the Speaker—the Speaker represents 
the House,—and also satisfied  those 
who had some doubts that Shri Nam- 
boodripad thought that the first tele
gram that he had sent to me was con
fidential and also that the words that 
he had used were not used with mali
cious intentions. It was with a view 
to securing the exoneration of  the 
sender of the first telegram and with 
a view to getting any misunderstand
ing that might be there removed 
that I considered it my duty to a 
friend to do so.  But, for that, to 
tell me that I have been guilty 
of breach of confidence is  some
thing which  I for one can neither 
understand  nor  misunderstand. Its 
significance  is  such  that  I  can 
only say that the very elements 
of justice have been ignored by  the 
gentleman who used those words.

So far as this motion and the tele
gram are concerned, well, I am not 
in a position to say much. I cannot 
resist the wishes of the House. Ulti
mately, this House is the master of 
Government, and if this House directs 
me to do a thing, even if I may be in

311A "L.SD. —8.
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a position to claim privilege—whether 
I am entitled to in this case or not, I 
am not going into that matter fully 
because I have not  given  careful 
thought to that—1 would not  resist 
the wishes of the House.  The House 
is ultimately the master of everything 
and it can claim privilege for it.  If 
the entire House insists on our doing 
a thing, it becomes difficult for  any 
member of Government to say:  "I
will not bother about what the House 
wishes, I shall do what I consider to 
be right in my own view  of  the 
matter.”

I pleaded that that motion should 
not be pressed.  I would have  been 
really glad if it had not been; but the 
hon. Speaker in his wisdom has been 
pleased to take a different view, and 
he has, so far as his own initial atti
tude  towards this is  concerned, 
received the support of a fairly large 
number of Members of this House.

So, so far as the question of privi
lege goes I do not say anything tech
nical, but I wish that in view of the 
statement of Shri Namboodripad that 
it was a confidential document,  the 
Committee or the Speaker might be 
good enough not to ask me to produce 
it.  If I am asked to, I say I would 
not resist the call; but I would appeal 
and plead with them not to make me 
produce a document about which the 
sender has said that it is and it was 
intended to be a confidential docu
ment.

Well, Sir, as to the merits of  the 
case, as to the points of order, I think 
it is not a matter in which I am in
terested in particular, because  the 
privileges of the House do not  in
volve any issue between the Govern
ment and the Opposition. The privi
leges of the House are to be protected 
by every Member of the House, 
■whether he is . . .

Shri P. R. Patel  (Mehsana): So 
far as Congress Governments are con
cerned you are not prepared for any
thing, but if there is anything against 
the Communist Government you Jump 
upon it.

Pandit G. B. Past: I do not knowr
if, after all that I said in this con
nection previously and after all that 
I have said today, the hon. Member 
is justified in the remarks that he has. 
made. Even otherwise, I do not think,, 
when we are having  a  privilege' 
motion, it is generous on the part of 
any hon. Member to say that one is 
actuated by extraneous motives  in 
adopting a certain line in this House. 
At least, I think, I have not so  far 
exposed myself to that charge. I have 
tried to deal with every matter on 
its merits, whether it is  concerning: 
Kerala, whether it is concerning U.P. 
or whether it is concerning  Bengal' 
(Interruption).

, Shri S. M. Banerjee (Kanpur): Sir„ 
only this morning I was not allowed 
to read a telegram.

Pandit G. B. Pant: If there are hon. 
Members who hold otherwise,  they 
can please themselves; I am not going 
to argue with them because, if actions 
cannot satisfy, words certainly cannot 
go further.  But I have tried to do- 
what has appeared to me to be fair.

Sir, so far as the points of order or 
other arguments are  concerned,  a 
member of Government has hardly any 
greater interest in those matters than 
any other hon. Member of this House. 
I am not interested, particularly,  in 
supporting or in resisting any point of 
view. I have, in a way, tried to say 
a few words, especially as you were 
pleased to call upon me to do so.  I 
do not think I want to complicate 
matters further. I have tried to sim
plify them to the best of my ability.

Mr. Speaker: It is unfortunate that' 
on a point of order unnecessary heat 
should have been produced and, of 
all persons, the action of' tlie  hon. 
Home Minister in regard to this matter 
should have been challenged: As far 
as the proceedings are concerned, no
body has been more fair than the hon. 
Home Minister.  When he  produced* 
the second telegram, it was for  the- 
intent purpose of convincing- me and).
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through me, the House that the Chief 
Minister did not intend anything by 
the use of that expression, and also 
tor tiie purpose of appealing to  the 
House that no action need be taken 
so far as this matter is  concerned. 
The hon. Minister has said that there 
could be nothing more appealing than 
the words used by the Chief Minister 
himself.  Therefore, there is nothing 
wrong in the second telegram being 
placed before me.

The second telegram refers to the 
previous telegram that was intended 
to be absolutely confidential,  even 
though that telegram itself does not 
say that it was  meant to be confi
dential.

Shri  Vagi  Reddy  (Anantapur): 
Everything between a State and the 
Centre is not marked confidential. It 
will not be written on every letter 
that it is confidential.

Shri Tangamani: It is not that be
cause a person claims it it cannot be 
said to be confidential

Mr. Speaker:  Order, order. Hon.
Members are getting impatient.  I 
only wanted to say, the hon  Home 
Mini..ter seems to have, notwithstand
ing the fact that the previous docu
ment was not marked confidential— 
though ordinarily it need  not  be 
marked confidential—and there  was 
pressure from a large section of the 
House that the document ought to be 
produced—I also suggested to him that 
if he has no objection he may produce 
it—desisted from producing this docu
ment.  It was also suggested to hiai 
that it was an after-thought that in a 
later telegram it was said that the 
earlier one must be treated as  con
fidential. Even then the hon. Home 
Minister resisted the pressure put on 
him to produce that document. There
fore, to take objection against  the 
conduct or action of the hon.  Home 
Minister from this side rather looks 
strange. So, let us give up this kind 
of recriminations on one side or the 
other, and let us come to the point of 

order.

Nothing is to be gained by getting 
excited. So far as the point of order 
is concerned, Shri V. P. Nayar refer
red to rule 223 which says:

“A member wishing to raise a 
question of privilege shall give 
notice in writing to the Secretary 
before the commencement of the 
sitting on the day the question is 
proposed to be raised.  If  the 
question raised is based on a docu
ment, the notice shall be accom- 
paried by the document.”

In the absence of the original itself 
there can be secondary evidence. So 
far as this document is concerned, the 
document on which this motion of 
privilege has been brought is the re
port of The Times of India. He has 
filed that document. It is one thing to 
say that it is not a document; it is 
another thing to say that it is not a 
document which you can take as a 
pttcca, good proof, of the original itself. 
That is another matter. But so far as 
the document is concerned, I feel, and 
I felt, that he has satisfied the require
ments of rule 223. Hence it was that 
under rule 225 I said that the notice 
was in order.

“The Speaker, if he gives con
sent under rule 222 and holds that 
the matter proposed to be discuss
ed is in order . .

I said here this morning that I hold 
that this matter which is proposed to 
be discussed is  in order, and then 
gave my consent. Therefore, I allow
ed this. It is not that immediately as 
soon as a point of order is raised I 
can say that there is nothing in the 
point of order. I heard it. Therefore, 
technically, the requirements of rules 
222, 22S and 225 have been satisfied.
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When once the matter goes to the 
Committee of Privileges or even when- 
it is discussed, the following procedure 
is to be adopted; Rule 270 says—

"A Committee shall have power 
to send  for persons, papers and 
records:

Provided that if any question 
arises whether the evidence of a 
person  or the  production  of a 
document is relevant for the pur
poses of the Committee, the ques
tion  shall  be referred  to  the 
Speaker whose decision shall be 
final”—

if they have got a doubt—

“Provided further that Govern
ment may decline to produce a 
document on the ground that its 
disclosure would be prejudicial to 
the safety or interest of the State”.

As to whether it comes under “safety 
or interest of the State”, when the 
matter  goes before  the Privileges 
Committee, that Committee will decide, 
and the Government may adduce its 
arguments whether it can be produced 
or not.

Rules 41 and 42—I put the question 
to Shri V. P. Nayar, and as I already 
explained, those terms did not apply 
to this. Under those circumstances, I 
do not find that there is any point of 
order. So far as this matter is con
cerned, therefore, the discussion will 
proceed before the Committee to adopt 
such measures as they think fit, and 
if they get the document or otherwise, 
they can get along with such material 
as is available to them.

Shri Bimal Ghose  (Barrackpore): 
The Deputy-Speaker pointed out the 
other day that a convention has been 
established.  If we accept it, can we 
remit it to the Committee of Privileges 
or has it to be referred to the Kerala 
Assembly?

Mr. Speaker: The point has been 
raised, I think, and I have answered 
that point.

Shri Bimal Ghose:  There  was a 
question of the procedure that was 
adopted by the Rajya Sabha and the 
Lok Sabha, and so, that would also 
apply  to  the  other  Legislative 
Assemblies.

Shri Sadhan Gupta: Point of order.

Mr. Speaker: I am not here writing 
a  text-book.  On whatever point is 
raised, there is a point or an objection 
or a point of order, and then I will be 
called upon to answer!

Shri Sadhan Gupta:  My point  of 
order is that this motion cannot be dis
cussed by the House, because it does 
not prtma facie disclose a question of 
privilege.

Mr. Speaker: I have already given 
the ruling. I said I would call upon 
him afterwards when I admit it. I 
have heard the points, and "know the 
discussions of the previous day which 
extended to 90 minutes according to 
the calculation of an  hon. Member. 
Then, this morning, I gave my con
sent to its being raised. Rule 225 
specifically says that I must be satis
fied and say that this is in order or 
not  I did say that it is in order and 
allowed the hon. Member to apply for 
leave. So far as the question whether 
it is in order or not is concerned, it 
is not as if it lias been brought in just 
now today. The other day it was all 
discussed and whatever had to be said 
has been said. Under these circum
stances, there is nothing in this point 
of order  I will  place this  motion 
before the House.

Shri Sadhan Gupta: My submission 
is this. You yourself said when Shri 
Nayar was raising the point of order 
that the point of order would only be 
raised when the motion was made or 
after  seeing what  the  motion was 
about. We had not the motion before 
the House. We had only a proposal 
for a motion. Now that the motion
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has been moved, everything has been 
placed before the House—

Hr. Speaker: Order, order. I will 
answer it immediately. The point was 
this. Alter I give my consent, what
ever at one stage is completed, it is 
not my intention that we should go 
on reopening it from stage to stage. 
Shri V. P. Nayar raised the point, after 
I gave my consent to the motion, and 
he objected to leave being granted, I 
did not say that merely because leave 
had been granted and therefore I was 
not going to allow this point of order. 
I said we will assume that leave was 
being granted and the motion was 
being made; that the matter is still 
inchoate and that I would allow him 
to raise the point of order. If this 
had already been disposed of by my 
giving consent that there is a ques
tion of privilege, I would have nor
mally treated it under rule 225.

An Hon. Member: Strange.

Mr. Speaker: It is not a question of 
being strange. The  question  under 
226 comes later on. Before that, some 
other steps have to be  taken, and 
therefore, I had to decide it under 
rule 225, which I decided. I shall now 
place this motion before the House.

Dr. K. B. Menon  (Badagara): I 
would like to say—

Mr. Speaker: Is it a speech? I am 
not going to allow.

Dr. K. B. Menon:  Not a  speech.
Will you please permit me to move 
an amendment?

Mr. Speaker: Unless I place the 
motion before  the House,  how can 
there be an amendment?

Shri Sadhan Gupta: My submission 
is—

Mr. Speaker: I have heard him. I 
have given a ruling.

Shri Sadhan Gupta:  Unless the 
motion is there, how can we know 
what facts are there?

Mr. Speaker: Order, order.  There 
are two things.  One  is  a motion 
which has  been moved  today; and 
another is, this, namely, he asked lor 
my consent for raising the question of 
privilege. That was  already placed 
before me on which I gave my con
sent. As I said, it is in order. The 
same thing has been put in the form 
of a motion. The motion can be made 
to the Privileges Committee or it can 
be made for the disposal by the House 
itself. I have already given my con
sent There is no more question of 
any point of order.

Motion moved:

“That the attention of the Bouse 
having been drawn by an Honltle 
Member on September 23 to the 
telegram  sent by Mr. E. M. S. 
Namboodripad, Chief Minister of 
Kerala to Pandit G. B. Pant, Home 
Minister, extracts from which are 
contained  in  a  report  based 
allegedly on official sources issued 
by the Press Trust of India from 
Trivandrum on September 20 and 
published in the Times of India, 
Delhi and the Amrit Bazar Patrika 
Calcutta on September 21, in the 
course of which Mr. Namboodripad 
has  attributed  the  motive  of 
slander to some Hon. Members of 
this House;

and having taken note of the 
subsequent  telegram from  Mr. 
Namboodripad  to  Pandit G. B. 
Pant, which was read to this House 
by the  Hon'ble the Speaker on 
September 23;

This House resolves  that  the 
matter be referred to the Com
mittee of Privileges for investiga
tion as to whether a breach of 
privileges of the House and of the 
Hon’ble Members concerned has 
been committed; and whether any 
contempt of the House thus com
mitted  has  been  adequately 
purged; and that the Committee 
be requested to present its report
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[Mr. Speaker]

and recommendation* for appro
priate action at the first  day’s 
sitting of the next Session of the 
Lok Sabha.”

What is the amendment by Dr. K. B. 
Menon?

Dr. EL B. Menon; Shri M. R. Masani, 
in moving his motion—

Mr. Speaker: What is the amend
ment?

Dr. K. B. Menon: My amendment is 
that a contempt has been committed 
and that the Chief Minister of Kerala 
be brought  before the Bar of  this 
House.

Shri Tangamani: Contempt of what? 
There is no contempt. It is a motion 
of privilege. Do you create another 
contempt of the House? -

Shri H. N. Mmkerjee: There is a limit 
to political vendetta; it is not pro
priety.

Mr. Speaker:  The  hon.  Member
evidently wants to say that there are 
two courses open. One is, the house 
may itself dispose of it, or the matter 
may be referred to the Committee of 
Privileges.

Dr. K. B. Menon: I beg to move:

That for the last paragraph of 
the original motion, the following 
be substituted, namely:—

"This  House  resolves  that a 
contempt of the House has been 
committed  by Shri E.  M.  S. 
Xamboodripad, the Chief Minister 
of Kerala State and that he should 
be called to the Bar of the House 
on  tho  first  day of  the next 
session.”

Mr. Speaker: This amendment also 
is now before the House, along with 
the main motion. He evidently wants 
to say that the House should dispose 
of it and  decide whether the  hon.

Chief Minister should be brought here. 
This amendment has been moved only 
now. Though no prior notice has been 
given, I take it that the hon. Member, 
Dr. Menon, wants that the House itself 
should dispose of this matter, and....

Dr. P. Sabbarayan (Tiruchengode): 
That is really what he wants.

Mt. Speaker: .........the hon. Chief
Minister of Kerala may be ' tnroogfit 
here for giving explanation and so on.

Shri A. K. Gopalan: Now that you
have given your consent to tee motion,
1 want to say that  this is the first 
time in the history of this Parliament 
that the correspondence between the 
Centre and a State has been taken into 
consideration. It has also been said 
several times that the Chief Minister 
of Kerala should be brought to the Bar 
of the House. I have to say that this 
very greatly affects the relationship 
between the Centre and the States in 
future  The discussion is over, but I 
want  to  continue  the  discussion. 
According to article 355 of the Con
stitution itself, it is the duty of the 
Centre to see that the States are pro
tected  In this case, instead of pro
tecting the States___(Interruptions).
I want to  be heard. I will speak 
louder if I am not allowed to be heard. 
It is your duty to protect us here and 
give me a chance to speak.  (Inter
ruptions). It is the duty of the Gov
ernment to protect a State, whether 
it is a Communist State or Congress 
State. But by their action, the Gov
ernment here have shown that they 
have not only not protected a State 
(Interruptions). This is the first time 
that this has come and as a resultant 
of the action that has been taken now, 
we walk out of the House

An Hon. Member: For the rest ol 
the session.

(Shrt A. K. Gopalan and some other 
hon. Members then left the House).

Baja Mafcendra Pratap: I also leave 
the House.
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(Raja MahenSra Pratap then  left 
£he Bouse).

Dr. Km Snbhxr Singh (Sasaram): 
1 repudiate the insinuations that were 
;made against the hon. Home Minister. 
But I do ieel that the acceptance of 
this motion will open a road to a 
jgreat controversy.  (Interruptions).

so  *farm (irwrc) :  p- 

i ?  jpy Jift wm,

73#T I
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Shri M. L. Dwivedl  (Hamirpur): 
Order may be restored.

Dr. Earn Subhag Singh: I notice that 
the  hon.  Members  of the House 
are feeling great  anxiety  over the 
matter  and they think that  the 
prestige of some of the Members of 
the House is at  stake. The  entire 
controversy  arose  because  of  the 
publication of an alleged text of a 
telegram sent by the Chief Minister of 
Kerala to the hon. Home Minister and 
that alleged text is that some Members 
of Parliament who raised the question 
tried to slander the State Government 
in the name of explanation. In the 
second telegram, the Chief Minister 
has replied.........

Shri Mahanty (Dhenkanal):  On a
point of order. After the House comes 
to a particular decision, he is having 
an analysis of what has happened.

Dr. Earn Subhag Singh:  The diffi
culty is that certain Members do not 
realise the gravity of  the problem. 
(Interruptions). The whole difficulty 
is that some hon. Members, without 
listening to what I say, go on passing 
remarks. If ffity listen to me care
fully, they will realise that I am as 
much concerned about the gravity of 
the matter as they are. This entire 
■controversy cropped up, as I said, due 
to the publication of the alleged text 
«f the telegram and that text is really

slanderous. If it was intentionally 
sent by tine Chief Minister to the Bone 
Minister, it is certainly objectionable 
and if it is objected to. I have nothing 
to say against that.

Shri D. C. Sharma (Gurdaspur): Is 
the motion now under discussion, Sir?

Dr. Bam Subhag Singh: It is under 
discussion. It is also true that we are 
possessed of the power to punish the 
person who passes any remarks against 
any Member of the House or against 
the House as a whole. But I think 
that we should exercise that right very 
scrupulously and judicially. This  is 
the first occasion in the history of this 
House that a matter of this nature has 
come up here.

Shri Bimal Ghoee: It is second.

Dr. Ram Subhag Singh: I accept it 
is the second occasion. That matter 
was disposed  of by the Privileges 
Committee, I  believe. That  matter 
arose because of the remarks made by 
a Member in the Rajya Sabha. But 
this remark has been made by the 
Chief Minister of a State.

In the second telegram, which you 
were good enough to read out, a few 
minutes before, the Chief Minister has 
tried to explain his position. It is said 
in that that he did not intentionally 
use that word. I think that we have 
demonstrated adequately the feeling 
of  the  House. It has  also been 
demonstrated before the country that 
if any Member or any citizen passes 
any remark against a Member of this 
House or against the House as a whole, 
he can be dealt with very effectively 
by the House.

In view of the explanation given 
and in view of the anxiety shown by 
the Membera of the House, I honestly 
feel that if we do not drop the matter, 
we will be opening a road of contro
versy in the House, which will make 
the smooth running of the democracy 
very difficult.
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Mr. Speaker: The House will stop 
with this and proceed to the next 
item. At 2-30, Private Members’ busi
ness has to be taken up.

Shri Braj Raj Singh: What about 
this?

Mr. Speaker: This will stand over.

INDIAN  ELECTRICITY  (AMEND
MENT) BILL*

The Deputy Minister of Irritation 
and Power (Shri Haitai): On behalf 
of Hafiz Mohammad Ibrahim, I beg to 
move for leave to introduce  a Bill 
further to amend the Indian Electri
city Act, 1910.

Mr. Speaker: Hie question is:

“That leave be granted to intro
duce a Bill further to amend the 
Indian Electricity Act, 1910."

The motion was adopted.

Shri Bathi: I introduce the Bill.

SALARIES AND ALLOWANCES OP 
MEMBERS OF PARLIAMENT 
(AMENDMENT) BILL*

Shri Satya Narnyan Sinha: I beg to
move for leave to introduce a Bill 
further  to amend the Salaries  and 
Allowances of Members of Parliament 
Act, 1958.

Mr. Speaker: The question is:

"That leave be granted to intro
duce a Bill further to amend the 
Salaries and Allowances of Mem
bers of Parliament Act, 1958.”

The motion u>as adopted.

Shri Satya Narnyan Sinha: I intro
duce the Bill.

POINT OF INFORMATION

14*28 bn.

Shri S. M. Banerjee (Kanpur):  I
have received this telegram from Shri 
Jagdlsh Awasthi: It reads as undcrr

“Arrested on 23rd September at
8 p.m.  Not produced within 24 
hours  before  any magistrate.
Lodged in District Jail, Kanpur, in 
ordinary class. Constitution violate 
ed. Rights and privileges ignored. 
Please intervene.”

I beg to submit that the case of Shri 
Jagdish Awasthi is not the only case; 
thousands of men have not been pro
duced before the magistrates. I would 
request the hon. Home Minister to say 
something about  this, whether  any 
Constitutional rights exist tn U.P. or 
not and whether the democratic rights 
have been completely ignored by the- 
Chief Minister of U.P., who is acting 
in this manner.

Mr. Speaker: Order, order. I can
not allow any discussion on this.

Shri S. M. Banerjee: The hon. Home 
Minister should take notice of it.

Mr. Speaker: I shall ask the hon. 
Home Minister to find out. What the 
hon. Member says is that Shri Awasthi 
was arrested and in accordance with 
the law, he was not brought before 
the magistrate within less than 24 
hours. I would ask the hon. Home 
Minister to  try to  find out what 
exactly the situation is.

Shri S. M. Banerjee: Shall I lay the 
telegram on the Table of the House?

Mr. Speaker: He need not lay it on 
the Table. He may pass it on to the 
hon. Home Minister.

Shri Braj Raj Singh  (Firozabad): 
You were pleased to announce the 
other day that Shri Mohan Swarup was 
arrested at Pilibhit. But the place of

♦Published in the Gazette of India Extraordinary,  Part  II—Section 2, 
dated 27-9-1958.




