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INTERNATIONAL FINANCE COR-
PORATION (STATUS, IMMUNITIES
AND PRIVILEGES) BILL

The Minister of Revenue and Civil
Expenditure (Dr. B, Gopala Reddi):
I beg to move:

“That the Bill to implement the
international agreement for the
establishment and operation of the
International Finance Corporation
in so far as it relates to the sta-
tus, immunities and privileges of
that Corporation, and for matters
connected therewith, be taken into
consideration.”

As the House is aware, two specialis-
ed agencies of the United Nations
came into existence as a result of the
discussions at the Bretton Woods Con-
ference in July 1944, The two agen-
cies, namely, the International Mone-
tary Fund and the International Bank
for Reconstruction and Development,
started in December, 1945 when 28
Governments signed the Articles of
Agreement of these two organisations.
As in the case of the UN. organisa-
tion itself and other agencies, these
Articles of Agrecement of these orga-
nisations provide for certain immun.-
ties and privileges for the two organi-
sations, their officials and employees
Legal effect was duly given to these
provisions under the relevant Ordi-
nance promulgated on 24th December,
1945,

Need was in duc course frit for an-
other international financial institu-
tion which would promote investment
in the private sector, particularly in
the under-developed countries. This
need was fulfilled when the Interna-
tional Finance Corporation came into
being in July, 1956. India became a
Member of this Corporation at the
very beginning. A subscription of
4-431 million dollars was paid in
August, 1956 with the approval of
Parliament. The Articles of Agree-
ment of this Corporation follow the
pattern of thosc of the International
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Bank, so far as they relate to the
granting of status, immunities and pri-
vileges for the Corparation, itg offi-
cials and employees.  This interna-
tional agency is set up to achieve the
object on which all member-countries
were agreed and it was also agreed
that the member-countries should
refrain from trying to tax or in any
other way hampering its operations
but on the contrary facilitate its
operation by giving immunities and
privileges on the basis agreed to by
one and all the member countries.
Article VI of the Agreement which
has been reproduced in the Bill be-
fore the House, and which provides for
these immunities and privileges, sevks
to make available to the Corporation
only those facilities which are essen-
tia. for its successful operation in the
member-countries.

The main items which need a men-
tion are that the Corporation is in-
vested with juridical personality and
the capacity to contract, to acquire
property and to institute legal pro-
ceedings. There is no immunity from
judicial proceedings to which the’
Corporation’s assets would be duly
subject. The inviolability of the
Corporation’s archives is recognised,
certain privileges in connection with
the official communications of the Cor-
poration are also granted. The pro-
perty and assets of the Corporation
are to be free from restrictions, re-
gulations, controls and moratoria of
any nature, but as stated already, they
can be attached in satisfaction of a
judgment if it is against the Corcora-
tion.

The oficers and employees of the
Corporation are ccnferred immunity
from legal process with respect to
their offictal acts only; immunity from
emigration restrictions, alien restric-
tions, requirements, natural service
obligations etc., is given to the same
extent as is accorded to officers, etc,
of comparable rank of other members.
They are also granted similar privi-
lege in respect of travelling facilities.
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The Corporation, its assets, income
and its operations and transactions
authorised under the IFC Charter will
be immune from all taxation and
customs duties. The Corporati  will
also be immune from liability for the
collection or payment of any tax or
duty. The salaries and emoluments
paid by the Corporation to its Direc-
tors, Alternates and officials or em-
ployees, who are not local citizens,
will be exempted from taxation.

In this connection, I may state that
these facilities are to be given only
to the Corporation and that they will
not be available to the enterprises
financed by the Corporation. Those
enterprises will not enjoy any special
status by reason of the Corporation’s
investments.

Section 10 of the said Article VI
of the Agreement of the Corporation
requires each member to take such
action as is necessary in its own terri-
tories for the purpose of making
effective in terms of its own law the
principles set forth in the Artlicle.
The present Bill seeks to achieve this
purpose, and is a very simple mea-
sure for discharging our obligations
which have arisen as a result of our
membership in the Corporation.

While speaking of this Corporation,
the House would naturally like me to
say a few words about its activities
in general. The Corporation has so
far sanctioned ten proposals in various
countries, the first of them a little
over a year ago when it began its
lending operations. While no private
Indian firm has so far been sanctioned
a loan from the IFC, it is understood
that a few applications from India
are under the consideration of the
IFC. 1 am not going into details in
this regard as the IFC's objective is
to deal directly with private enter-
prises and Government comes into the
picture only after the IFC and the
applicants come to some measure of
agreement in principle. All this is, of
course, not directly connected with
the present Bill, which, as I have
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already mentioned, aims at giving a
legal basis to the provisions of the
Articles of Agreement of the Corpora-
tion so far as they relate to certsin
privileges and immunities.

In view of what I have said, I trust
the House will have no hesitation i
passing the Bill before us.

Mr. Speaker: Motion moved.

“That the Bill to implement the
international agreement for the
establishment and operation of the
International Finance Corporation
in so far as it relates to the
status, immunities and privileges
of that Corporation, and for mat-
ters connected therewith, be taken
into consideration.”

Shri Naushir Bharucha (East
Khandesh): I rise on a point of order.

Mr. Speaker: I am coming to it.

Shri Bharucha has tabled a motion
that the Bill may be postponed and
asking for the circulation of the Con-~
stitution of the Corporation.

Shri Naushir Bharucha: That has
been circulated.

Mr. Speaker: Therefore it does not
arise.

Shri Balasaheb Patil is not in his
place. Shri Bharucha.

Shri Naushir Bharucha: I raise the
following points of order on this Bill:

(1) Whether clause 3(2) empower-
ing the Government by Notification to
amend the Schedule is not ultra vires
of the Constitution, in that—

(a), authority to grant further
exemptions to the Corporation
from taxation implies that the
constitutional requirement of
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the President’s recommenda~
tiong for such purposes is be-
ing dispensed with or circum-
vented by this Clause;

(b) a carte blanche is being given
to the Government to alter
the receipts distributable to
the States from certain taxes
without complying with the
provisions of article 274.

(2) Whether the Schedule is not
wltra vires in its entirety by reason of
its violation of artirle 14, in that—

(a) whereas similar and indige-
nous foreign trading and
moneylending corporations or
bodies in India are not granted
facilities in the matter of
jurisdiction to defend suits,
the IFC (International

Finance Corporation) is
granted this discriminatory
privilege;

(b) whereas similar other corpo-
rations or bodies are not
granted immunity from legal
action by the Government,
the IFC is granted such im-
munity;

(¢) whereas similar other corpo-
rations or bodies are not
granted immunity from
attachment before judgment,
the IFC is granted such im-
munities;

(d) whereas similar other corpo-
rations or bodies are not
granted  immunity from
search, requisition or seizure
by .executive or legislative
action, the IFC is granted
such immunity;

(e) whereas the archives of simi-
lar bodies or corporations are
not inviolable, the archives of
the IFC are given this im-
munity.
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Whereas property and assets of stmi-
lar corporations or bodies are not
exempt from restrictions, regulations,
control or moratoria, the property and
assets of the IFC are so exempted.
Whereas similar corporations or bodies
are not exempted from payment of
taxes and customs duties, the IFC is
exempted from payment of taxes and
customs duties. Whereas salaries paid
by similar corporations and bodies are
not exempted from payment of in-
come-tax and super-tax, the salaries
payable by the IFC to their officers
and staff have been exempted.

The sccond point of order is self-
explanatory,

With regard to the first point, it
will be observed that clause 3(2)
says:

“The Central Government may,
from time to time by notification
in the Official Gazette, amend the
Schedule in conformity with any
amendments, duly made and
adopted, of the provisions of the
Agreement set out therein.”.

The Schedule gives exemptions from
certain taxes, and it is open to Gov-
ernment by mere notification to
exempt the corporation from more
taxes. Now, any exemption from
taxes would require—naturally, that
would be an amendment to a money
Bill—the recommendation of the Pre-
sident under article 117 of the Con-
stitution. And if the taxes from
which the corporation is exempted are
liable to be distributed amongst the
States, such as income-tax, f.r instance,
then in that case, certainly, it woul:
attract the provisions of article 274
also. Therefore, what clause 3(2)
does is to circumvent the provisions
of articles 117 and 274 which require
that any amendment which either
imposes a tax or varies the distribu-
tion of the proceeds of a tax would
require the recommendation of the
President each time that such amend-
ment is made.

Therefore, I submit that by grant-
ing a carte blanche to the Government
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we are circumventing the provisions
of these articles. Therefore, that
particular clause is void; and the
Schedule is void because of the rea-
sons that I have already explained,

Shet H N. Mukerjee (Calcutta—
Central) rose—

Mr. Speaker: So far as this matter
is concerned, the hon. Member is
fully aware that questiong relating to
‘pireg’ are not decided by the Chair.

Shri Naushir Bharucha: Unless it is
patent on the face of it.

Mr. Speaker: 1t is always left to
the House. I need not read out the
string of rulings on this point.

The hon, Member himself
this point on a prior occasion.

raised

“On the 21st December, 1957,
when clause 6 of the Mines and
Minerals (Regulation and
Development) Bill was taken up
for discussion, Shri Naushir
Bharucha rising on a point of
order stated that the clause was
ultra vires of the Constitution.”

‘There arc other cases where a whole
Bill was held to be wultra wvires of
the Constitution.

“The Deputy-Speaker thereupon
ruled:

‘So far as the question of
clause 6 (b) being wultra vires
of the Constitution is concerned,
the Chair does not take the res-
ponsibility of declaring any part
or portion as ultra vires; the
Chair leaves it to the vote of the
House.'"”

This is in accordance with past
‘practice and procedure.

8bri Naldurgker (Osmanabad):
Under article 110, you will have to
decide this question.
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Mr, Speaker: I am deciding it that
way. The Speaker has not to decide
this question of ultra vires. it has
been repeatedly held that so far as
ultra vires is concerned, it is left to
the House itself. Such other hon.
Member as feels that it is ultra vires
can refer to it and also develop his
argument both on facts and on law
as to why this House ought not to
accept this Bill. It is for the Govern-
ment and other Members to discuss
that matter and ultimately come to a
decision both on matters of law and
on the facts,

If Shri Naushir Bharucha wants ‘o
speak on the Bill, he will have an
opportunity.

Shri Mahanty (Dhenkanal): I have
another point of order.

Mr. Speaker: If Shri Naushir
Bharucha wants to speak, let him con-
clude first. Let him not speak only
on a portion,

Shri Naushir Bharucha: On the
subject-matter of the Bill?

Mr. Speaker: He has raised this
point, which will be part of his speech
and he may speak now, and later on,
any other hon. Member may rise and
answer the point.

Shri Mahanty: 1 have another point
of order which has nothing to do with
ultra vires or anything of that sort.
It is a procedural matter.

I wish to invite your attention to
the question whether matters falling
within the scope and limits of a money
Bill can be decided by Government
in the form of an agreement or
executive order behind the back of
Parliament. This Bill which has been
framed on the lines of the agreement
that Government had entered into
with the International Finance Corpo-
ration was finalised as long ago as
31st December, 1956. When Govern-
ment were a signatory to that agree-
ment.

Mr. Speaker: We are not going into
the merits, Does the hon, Member
say that it is a money Bill?



8375 International

Shri Mahanty: No. My point is
whether matters falling within the
scope and definition of a money Bill
can be finalised by Government in an
agreement behind the back of Parlia-
ment or not.

Mr. Speaker: We are not worried
about all that. All that 1 am now
concerned with is that if it is a finan-
cial Bill, it requires the sanction of
the President.

Shri Naushir Bharucha: That has
been obtained,

Mr. Speaker: That has been ob-
tained. As to whether an agreement
can be entered into or not, I am not
competent to decide. It is for the
House to decide.

Shri Mahanty: 1 am afraid I have
not made my point clear. Govern-
ment had finalised thig agreement on
31st December, 1956. I do not know
when Government signed that agree-
ment, and when Government under-
took to bind themselves by that agree-
ment. Now, they are coming, in the
year 1958, in the month of September,
te ratify that agreement. My only
grievance is—it is for you to consider;
it is a procedural matter—whether
such matters.

Mr. Speaker: Will have retrospec-
tive effect,

Shri Mahanty: .
retrospective effect,

. will have

Mr. Speaker: That will be left to
the House. For the future, there are
courts and courts; if anything has
retrospective effect, it will be upheld;
if it has no retrospective effect, it will
not be. All that T am concerned with
is whether this Bill has obtained the
sanction of the President, since it is a
financial Bill. All those formalities
have been observed. As to what the
effect of thig Bill is, I am not compe-
tent to decide. There is no point of
nrder.

Shri Naushir Bharucha: While
speaking on this Bill, it is rather
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surprising to me that Government had
fallen a victim to the inducement of
having some more assistance for the
private sector and entered into an
agreement which now commits itself
to the liability of making so many
concessions,

After all, what is the object of the
International Finance Corporation?
The object is to further economic
development by promoting the spread
of private enterprise. Therefore,
primarily the job of this particular
corporation is to assist private enter-
prise. It will invest in productive
private enterprise only, that is to say,
if there is any social enterprise which
is not productive in the sense of pro-
ductive of profit, the IFC will steer
clear of it. It proposes to serve as a
clearing-house to bring investment
opportunities and private capital, both
foreign and domestic, and experienced
management together. It aims at
helping to stimulate productive invest-
ment capital, and it will operate as
an affiliate of the World Bank but
will have a separate legal entity.

So far as its investment methods
are concerned, it will invest only in
productive private enterprise contri-
buting to the country’s development,
which at first sight, seems very good
But I shall presently point out what
the difficulties will be. It also says
that if private enterprise would put
in half the capital, the other half will
be put in by the IFC in the form of
dollar capital. It will also finance
local as well as foreign private indus-
tries. So, let it not be wunderstood
that this IFC will invest only for
indigenous capitalists. It will not
finance public utflities such as elec-
{ric power supply, transport under-
takings, irrigation projects, etc. It will
also not invest in Government-owned
and Government-managed bodies.

It may make loans with or without
securities. And also, it will insist on
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representation on the board of dix:ec-
tors in the cases of such enterprises
as it proposes to assist,

So far as the scheme of the Bill is
concerned, we are told that the entire
article in the agreement has been
bodily transplanted in the Bill itself.
But what terrific exemptions and pri-
vileges are sought to be given, which
can only be given to a sovereign State
or to a diplomatic representative of
such sovereign State! After all, what
is the IFC? Apart from the fact that
it ig an international body, the capi-
tal of which is subscribed by 52 or
54 countries it is nothing but a trad-
ing and moneylending body. I fail to
anderstand what is so very extra-
ordinary about this IFC that the Gov-
ernment go out of their way to make
it concessions after concessions. 1 say
the ordinary trading and moneylend-
ing activity of this foreign capitalist
body .

Dr. B, Gopala Reddi: Foreign body?

Shrl Naushir Bharucha: Yes, it is
international,

Dr. B. Gopala Reddi: We are also
a member of it.

Shri Naushiy Bharucha: How much
is the Government’s share?

Dr. B. Gopala Reddi: We are the
fourth biggest shareholders.

Shri Naushir Bharucha: The Gov-
ernment will be nowhere there.

Dr. B. Gopala Reddi: Ii is our own.

Shri Naashir Bharucha: I am going
to question him about what are the
advantages that we are going to get
out of it ILet him have some
patience.

What are the exemptions we are
giving? First is exemption from taxa-
tion of every kind. It is true that we
are in need of foreign capital, but are
we in such dire need of foreign capi-
tal that we must grovel in the dust
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before this body and give it exemp-
tions after exemptions? Whoever has
heard of an ordinary trading and
moneylending  corporation  getting
exemption from income tax, getting
cxemption from customs duty, getting
exemption from hundred and one
other taxes which the people of this
country have to pay? This is un-
usual and unheard of and I strongly
protest against this.

What are the extraordinary privi-
leges that this Bill confers on this
moneylending and trading body? It
says that in matters of jurisdiction,
nobody can bring a suit against it
except where thig corporation has its
office, Its office is located in Cal-
cutta only, it can be proceeded against
in Calcutta; if it does not have its
office in Calcutta but in New York
or Washington, you cannot file a suit
against it except by going to New
York or Washington. That is a pri-
vilege which is given to this corpora-
tion against the taxpayer of this coun-
try.

Then it is exempt from legal action
even by the Government themselves.
The member couniry cannot bring
any action against it, however just
the claim of the Government may be,
I ask: what right have this Govern-
ment to barter away the monies of
the taxpayer? It is not Government’s
money. If there is a claim against
this moneylending and trading body,
then Government should have the
right to file a suit. But by this Bill,
Government volunteer that their right
shall be completely forfsited!

Then nobody can apply for attach-
ment before judgment so far as this
body is concerned. It is true we
realise that so far as a body of this
character is concerned, there may not
be cases as  would be in case of ordi-
nary debtors that the corporation
would run away. But why give
exemption of a character which is neot
enjoyed by our people? It simply
shows that we are being placed in a
humiliating position and a foreign
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capitalist body is elevated te the posi-
tion of a Super-State.

Then it is free from search, requisi-
tion or seizure by executive or legis-
lative action. Whatever activities it
carries on are under immunity, One
is not sure of the activities it may
carry on; I am not making any definite
allegations, but may I tell this House
that one big German company with a
big capital had its office in India and
it carried on espionage in India, and
it was after war was declared that it
was found that that body was carry-
ing on espionage? Here we are giving
immunity to another outside body
which may have on its board of direc-
tors very different types of people
from enemy countries, or from coun-
tries which are not friendly to us.
We say nothing should be done either
to search or to look into the papers
or documents. I ask: Are Govern-
ment not paying too big a price for
this type of assistance? We definitely
mention in so many words that ‘the
archives of the Corporation shall be
inviolable'. Why should they be
inviolable? I can understand diplo-
matic privileges being accorded to
certain documents and correspondence
of a sovereign State. That is because
a State corresponds on the basis of
one sovereign State with another. I
therefore say that these sovereign
rights must not be given to an ordi-
nary moneylending body.

Exemptions after exemptions have
been given. We have never heard of
so many exemptions being given.
The salaries of the staff of this body
are to be tax free. No customs duty
is payable by this body on its imports.
It may run into crores of rupees.

1 ask Government what is the ex-
traordinary advantage they are going
to get? There are 52 or 54 countries
which are going to share in the capital
of this particular body. India has
paid $4°4 million as her share of
capital. What is she going to get in
return? I ask why are we sacrificing
80 many privilegegs and go much
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revenue in the shape of customs duty,
income-tax and all other taxes? It is
a very humiliating experience for us
to pass a Bill of this character giving
away our sovereign rights,

There is one privilege—that special
travelling facilities will also be given
to the staff of the IFC. It is really
humiliating when 404 Members of
Parliament asked for bus transport
only and they were told that it could
not be given. When 404 Members of
Parliament residing in North and
South Avenue asked for bare bus
transport, they were told it could not
be given because the bus undertaking
was making a huge loss, but every
travelling facility is to be given to a
foreign capitalist concern! I ask.
why? Let the hon. Minister tell me
in reply why is it that we are confer-
ring so many immunities in the form
of freedom from taxation on this
body, and what is it that we are
going to get in return, How many
private enterprises are going to benefit
by it? And why should private
enterprises be assisted at the cost of
the taxpayer? That is my main griov-
ance.

When I asked for a copy of the
agreement, I wag told that there were
not sufficient number of copies of
the agreement—probably on grounds
of economy! With difficulty the hon.
Minister supplied me one copy and
asked me to return it. When we are
practising economy on such a drastic
scale, why do we lose crores and
crores of rupees in concessions to an
intcrnational body of this character?
Can we not do without ijt?

Shri A. C. Guha (Barasat): Later
on copies have been supplied.

Shri Naushir Bharucha: My hon.
friend does not know that it was after
I moved a motion that till then this
Bill must not be discussed. It was
supplied much later,

Mr. Speaker: That is aH right.



2381 Internationg!

Shri Naushir Bharucha: I am not
making a grievance. I am asking that
when such & drastic economy is
being exercised, why should crores
and crores of rupees of the Indian
taxpayers be thrown away for the
benefit of this international money-
lending and trading concern. I
demand a reply from the hon. Minis-
ter.

The Deputy Minister of Finance
(Shrimatl Tarkeshwarl Sinha): He
will also benefit out of that.

Shri H, N. Mukerjee: Mr. Speaker,
I am sorry that Government has
thought fit to bring up this Bill at
this present moment in order to define
the status, immunities and privileges
of the International Finance Corpora-
tion. As was pointed out by my hon.
friend, Shri Naushir Bharucha, Gov-
ernment’s haste was so remarkable
that I believe it was necessary for
Shri Naushir Bharucha to give notice
of a motion regarding the availability
of the articles of agreement which we
have signed in regard to this organi-
sation and then it was, I am sure, on
the direction of the Speaker that
copies of the articles were made avail-
able to us.

Perhaps there was this rather un-
seemly haste because we are going to
have conferences next month in Delhi
of the World Bank and of the Inter-
national Monetary Fund, and as one
of their minor auxiliaries there has
now been set up this International
Finance Corporation whose Governors
might perhaps also meet in Delhi,
and to present a brave face in
a way—though rather paradoxical
way—Government decied to bring up
this Bill before the House.

I do not see why there has been any
need felt by Government or by any-
body for this Bill to be pushed through
this House at all at this moment.
It is not only that as a matter of
principle as far as many of us in this
House are concerned we can very well
do without these instruments of world
finance capital, but it is also that we
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hardly know anything about the work-
ing of this organisation—and what we
do know is not particularly optimis-
tic. The other day a question was
asked in this House—Unstarred Ques-
tion No. 2185 dated 16th September—
when it was sought to be discovered
how many Indian firms had so far got
assistance financially from the Inter-
national Finance Corporation and
Government replied that Government
had no information at all regarding
the number of Indian firms who might
have applied to the 1FC; nor does Gov-
ernment know anything about the
quanturmn of assistance which they have
sought or they might have got.

13 hrs.

The fact of the matter is that we
have already subscribed over Rs. 2
crores in order to have the delectable
privilege of sitting on the Governing
Body of the International Finance
Corporation, but we have had no
assistance so far and the conditions of
assistance, to judge from the Articles
of Agreement and from the proceed-
ings of the Conference held last year
at Washington, are such that they are
not likely to be beneficial at all to
our country.

Sir, it is openly stated by the spon-
sors of this Corporation that the para-
mount interest of this body is
the enrichment of the private sec-
tor. Incidentally, of course, they
want to conveys some benefit to
under-developed countries like ours
and they are going to prove how the
private sector can be particularly effi-
cient in conferring benefits upon
countries like ours. As far as the
work of this Corporation is concerned
so far, as I said before, it is by no
means optimisticc. I find from the
report of the meeting of Governors
last year, held on September 27, 1857,
that so far they have made certain
investments., They have got a leading
German company manufacturing elec-
trical equipment in Brazil; they have
got a Canadian and a British firm
cooperating with some manufacturers



8383 International

(Shri H. N. Mukerjee)

in Mexico; they have got a Mexican
company jointly with United States
nationals manufacturing automotive
and industrial equipment; they have
got a Latin American Finance Group
in Chile doing copper mining and they
have got Australian lumber business
expanded with the assistance from
some quarter which is not spedffied in
the report. This is all that was said
last year and Ido not think very much
more has been done besides. In the
proceedings it was reported that the
idea of the IFC was to demonstrate
that soundly conducted investment in
the less developed areas can be high-
ly profitable and by that demonstra-
tion to stimulate flow of private
management and capital into such
investment.

Now, Sir, as far as we are concern-
ed, we have tried to mak it very clear
that here is an opportunity for the
alliance of big money in industrialised
countries as well as in backward
areas, an alliance which from all that
we know so far is not likely to do
much good to our country. We know
how the quantum of foreign private
investment in this country has been
growing. Only the other day, discuss-
ing the Plan I quoted the figures how
from 1948 to the end of 1955 there
has been a rise in the quantum of
foreign private investment in the
covntry. The other day the Planning
Minister said that even now annual
remittances of profits to the tune of
at least Rs. 30 crores are sent out by
foreign private capitalist interests
from our country abroad. Today there
were questions in regard to oil inter-
ests in thiz country which are nearly
all foreign and it came out how in the
manipulation of accounts and in the
description of the amount of income
which accrue to these concerns there
is a lot of hocus-pocus and Govern-
ment is not entirely satisfied. Govern-
ment may be partially satisfied, but
they are not entirely satisfied about
the way these foreign interests con-
tinue.
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1 notice that there is at present a
dichotomy of contradiction in Govern-
ment policy. It may be that the pre-
sent Finance Minister has been given
a very clean certificate by the Presi-
dent of the Forum of Free Enterprise,
Mr, Shroff, who spoke the other day
and sent us all Members of Parlia-
ment a copy of his printed speech
wherein he said that the last two
Finance Ministers, Mr. Deshmukh and
Mr. Krishnamachari, ought to be im-
peached by this House and that Mr.
Morarji Desai was showing the dawn
of good sense. It may be that the
present Finance Minister is showing
the dawn of a newly acquired sense,
but I do not understand what exactly
is the real policy.

The Prime Minister has said so
often that the strategic heights of our
economy are to be occupied by the
public sector and not by the private
sector. When last year, along with
Mr. Krishnamachari the Governor of
the Reserve Bank, Mr. H. V. R. Iengar,
had gone to America he made a speech
at San Francisco at a ‘n>c'izg ¢° h:
International Monetary Fund where
he referred to the predominant posi-
tion occupied in the Indian economy
by the private sector. We raised that
question in this House—many of the
hon. Members will remember that
occasion—and the Prime Minister
sought to defend the statement of the
Governor of the Reserve Bank by
saying that purely in terms of
quantity, particularly if we remember
that agriculture in our country is
conducted by private individuals, the
predominant part in Indian economy
1s played by the private sector, and
that i all that Mr. Iengar wanted to
convey. If that is so, then we ought
to be told where we really stand.

We are not going to have a merely
scholastic discussion about the quan-
titative participation of the private
sector in our economy. There is no
doubt that quantitatively speaking the
private sector ig still predominant
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There is no doubt also that the coun-
try’s policy is not to do away with
the private sector here and now. Even
we do not suggest that we should not
co-exist with the private sector for at
least a ceriuin period to come. But
at the same time the strategic heights
of our economy have got to be
occupied by the public sector and the
private sector has to be shown its
place. But according to the formula-
tions made by the International
Finance Corporation, the idea very
well is that the private sector is going
to show its mettle; that the private
sector is going to intervene particular-
ly in under-developed countries and
that is why perhaps we are going to
give special amenities and privileges
and very particular status to officers
of the International Finance Corpora-
tion. I do not know how this can be
squared with the basic essential ele-
ments of our economic policy. We do
not want this kind of infiltration of
private capitalist interests from abroad.
We do not want the heightening of
the {riendship which already exists
between the private capitalistic inter-
ests in our country and the private
capitalistic interests in the highly in-
d.ustrialised countries abroad.

That brings me to the provisions of
the Bill to which reference has al-
ready been made by Mr. Bharucha.
It is almost astounding that certain
privileges are granted to officers of
the Corporation. A certain status is
given to the Corporation which I
simply cannot understand. It is not
in conformity with the provisions of
our Constitution. I do not sce why,
for example, the property and assets
of the Corporation shall wheresoever
located and by whomsoever held be
immune from all forms of seizure,
attachment or exccution before the
delivery of final judgment against the
Corporation. The Minister tried to
say that interests financed, supported
financially, by the Corporation would
not be immune, but the wording is
“the property and a‘sets of the Cor-
poration wherever located and by
whomsoever held”. That is to say any
concern in this country which holds
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a certain proportion of the a<sets of
the Corporation would be able to
claim exemption from seizure or
attachment or execution before the
delivery of final judgment against the
Corporation.

According to the law of the land
there is provision for interim orders
regarding seizure, attachment and
that sort of thing. Why is it that till
the ultimate disposal of a particular
matter before a court of law, till
seizure is actually decided upon by
the court by a whole series of pro-
ceedings at different levels, these peo-
ple are going to have a special sort of
exemption? Then again the provision
says—‘“property and assets of the
Corporation shall, wherever located.
and by whomsoever held, be immune
from search, requisition, conflscation,
expropriation or any other form of
seizure by executive or legislative
action.”

We are having a planned economy.
We do know it for a fact how certain
interests try to operate against us.
We krow how politically our position
is sought to be jeopardised by the
activities of international agents in
such a strategic area as Kashmir.
We know very well how people work-
ing in the secret service of certain
countries penetrate into areas like the
Naga Hills; we know very well that
under cover of international protec-
tion a large number of people are
likely to come to this country in order
to sabotage the success of our opera-
tions, particularly when they suspect
that those operations might take a
socialist direction. They want us to
change our direction from socialism
to something else. And that is why
it may be that people who would
come in the garb of officers of the
International Finance Corporation
would be up to mischief. I do not say
they are all cure ‘o be doing that
kind of job; maybe there are honest
officers among them; maybe there are
some people who are honestly inclined
in favour of capitalism. But, I am not
going to take any risk; I am not going
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to take any chances; I am not going
to give any special immunity or any
special status to these people.

Then, it is said that the archives of
the Corporation shall be inviolable.
I do not see why this kind of thing
should be done. Then I cannot also
see why they should have irmmunity
from taxation. Altogether we are
giving to the foreign interests a lot
of special prerogatives in regard to
immunity from taxation. And, now,
it seems that further support is to be
given to them and the consolidation of
the private sector is going to happen
with the assistance of moneys from
abroad, moneys which might very well
partake of a dubious character.

It is, therefore, very important, so
far as I am concerned, that we realise
how the immunities proposed to be
given to this Corporation by the
Minigter are of an extremely dan-
gerous character. Foreigners in differ-
ent garbs may penetrate into our
country. They might be wolves in
sheep’s clothing, trying to bedevil the
whole atmosphere of economic deve-
lopment in our country; and, there-
fore, I feel that this measure is abso-
lutely uncalled for. This measure
should not have been put before us
at all. There is no reason why we
should hurry and pass this kind of
legislation which gives special
immunities and privileges to an Inter-
national organisation which, so far,
has done very little and what little
it has done is by no means something
about which we might feel optimistic.
That is why I suggest that we reject
this proposal made by the Finance
Minister.

The Bill is really of a pernicious
nature; it suggests a certain tendency
of our economic policy which, I am
sure, ought to be resisted by who-
ever is here for the success of the
socialist pattern of society that we aim
at.

Shri Bimal Ghose (Barrackpore):
This Bill, as my friends Shri Bharucha
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and Shri Mukerjee have pointed out,
is not so simple as the hon. Minister
wanted to make it out, because it
confers extraordinary privileges and.
immunities upon this International
Corporation.

The question arises, as my hon.
friend Shri Mahanty wanted to point
out, as to whether it is proper that
after the agreement had been entered
into in 1955, we are presented with a
fait accompli. Now, what we are
going to do is only in the nature of a
post mortem because the Government
are already committed to this agree-
ment and they are just bringing this.
Bill to formalise the commitment that
they have already made. The ques-
tion arises as to whether it would
not have been proper to have takcn
this House into confidence before this
commitment was made and demons-
trated that the benefits to be derived
are so large that it would be quite
proper for us to give this institution
these privileges and immunities which
are of an extraordinary character.

We arc entitled to know as to why
we are going to give this institution
these extraordinary privileges and
immunities. I am not going to repeat
what my hon. friends Shri Bharucha
and Shri Mukerjee have said. The
immunities that are there in the Bill
are of an extraordinary character.
But why is it that we have agreed to
give these immunities and privileges,
to this International Corporation?

It would not do merely to say that
it is not merely we but other coun-
tries—50 or 51 or even 54 or 55—have
done the same thing and they have
also agreed to give these immunities
and privileges to this institution.
Becanse 1 believe the idea was that
we should derive some benefit as an
under-developed country by obtaining
capital from this Corporation and
that it would help our process of
development in  this country. The
question is as to how far we were
right in making such an assumption
knowing the background of this insti-
tution.
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Sir, this inatitution was suggested
by the U.S.A. International Develop-
ment Advisory Board in its report
made to the President in March 1951.
In a publication entitled Partners
in Progress, it said that an Inter-
national Finance Corporation should
be set up as an affiliate to the World
Bank. The World Bank was advanc-
ing moneys to the public sector, and
the IFC would be in a position to
give loans to the private sector.

It was not merely for the benefit of
the under-developed countries alone
that this institution was suggested. It
was suggested also to give benefit to
the private capitalists in other coun-
tries who were afraid of investing
funds in under-developed countries.
And, this institution provides them
with the safeties and guarantees and
profits if investments are made by
them so that it is not merely for the
under-developed countries that this
institution has been set up; but it is
also because private capitalists in
those developed countries know that
they can derive much higher profits
from linvestments in these under-
developed countries, that this insti-
tution was sponsored.

The next question arises as to why
although the institution has been set
up for nearly two years India
has so far derived no benefit. No
loan has materialised so far as India
is concerned. Why so? Why, during
the first year, of the § loans given,
4 were to Latin America and 1 to Aus-
tralia? The reasons are, probably,
two-fold. One is, as my hon. friend,
Shri H. N. Mukerjee tried to point
out, that the climate for invest-
ment in this country is not favourable
for an institution like the Interna-
tional Finance Corporation.

If one reads the Presiden’s Address
at the 1857 Conference one has no
doubt in his mind that what this
Corporation wants is an extension of
what we call the private sector. The
President, Robert Carner, has said that
his advice to the under-developed
countries was that in those countries
which were striving to achieve a
better level of living, the enlightened
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gelf-interest of the people and the
leaders should indicate the wisdom of
following the proven path of economic
prosperity, that is private enterprise,
rather than the path to the end of the
rainbow, which is socialism.

Now, we ask Government whether
we are not committed to the establish-
ment of a socialist State in this coun-
try, and, if so, how, whenever any-
Finance Minister goes abroad he goes
on giving assurances to the investors-
and Governments in other countries
that the private sector is inviol-
ablee. Have we not stated that
we shall try to expand the public
sector? If we try to expand the
public sector in this country, it
stands to reason that the International
Finance Corporation as an institution
will not find it profitable to make
investments in this country. That is
one reason why it is unlikely that
India will get much benefit from this
institution.

The second reason is this. The
charges of this institution are really
very heavy. The interest charge is
about 7 to 74 per cent. And, it is not
merely interest charge. There is
usually also an agreement that in con-
nection with all the loans they give,
they would have a right to participate
in the nrofits and also a right to con-
vert their loans into shares which they
can subsequently sell to the public
and appropriate any appreciation in
the equity values.

If you take all these things into
account, the charges would come to
about 15 to 20 per cent for us. And,
certainly  industrialisation in this
country would not find it profitable to
borrow money at that cost. What is
the Government going 1o do about
that? Particularly, if a loan is being
given to a new industry, it is not
possible for that industry to pay even
interest at 7 or 7% per cent at the
beginning for a number of years. But
the Corporation insists that the inter-
est must be paid from the start. If
the Government wants us to continue
to be a Member of this institution, it
must obtain some assurance that if
under-developed countries are to be
helped, its policies must be changed.
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A countiry may develop socialism or
may not develop socialism if it feels
necessary in the country’s interest to
do so. But it could not be an argu-
ment against investment in that
particular country. Although it is not
stated so explicitly the implication of
the statement of the President of this
Corporation is without doubt that
investments in such countries will
not be viewed by this corporation
with favour.

Secondly, we must try to find out
the terms and see whether we can
make them agree that the ‘terms
should be more favourable—the terms
relating to the rate of interest and
other charges that are levied. Only
Latin America which is developing its
minerals can probably afford to pay
about 15—20 per cent on the money
borrowed. We cannot afford to pay
that much. So, unless the Govern-
ment can induce the Corporation to
make some change in its policy, it
would be of no use to us. If so, why
should wec be a member of this insti-
tution and pay Rs. 2 crores to its
capital and added to that give all
these privileges and immunities,
exemption from all kinds of taxation
and also give those officers the same
status as we give to foreign diplo-
mats.

13.22 hrs.
{Mg. DePUTY-SPEAKER in the Chair)

I would ask the hon. Minister to give
us some assurance about this. Unless
he can change the policy pursued by
this Corporation he should see to it
that we do not continue to be a mem-
‘ber of this Corporation.

Shri Mahanty: Mr. Deputy-Speaker,
Sir, while 1 readily concede the fact
that private capital, cven foreign
capital, may have some constructive
role to play in our economy in a given
context, I am opposed to this Bill and
opposed to the very idea that in the
interest of the private sector we should
be a party to the detraction of our
national sovereignty. Can matters
falling within the scope of a money
Bill be decided by the Government
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in the form of an agreement or
executive order behind the back of
Parliament? You will find that this
Bill falls within article 110(a) and (b)
of the Constitution. So far as the
immunity from tax is concerned, it
comes under the abolition or remis-
sion of any tax within the purview of
article 110(a) of the Constitution
and so far as it relates to the
guarantees of the investment, it
comes under article 110(d) of
the Constitution. The repugnant
fact has to be remembered that under
clause 2(a) of this agreement which
the Government had entered into in
the year 1955 the Government have
bound themselves and have said that
we are a party to this agreement and
they have accepted the agreement
without reservations in accordance
with law. I would ask the hon. Minis-
ter to explain to this House in the
absence of any law which is passed
how the Government could bind them-
selves to this agreement without re-
servation in accordance with the law.
If it is not betrayal of Parliament,
I do not know what betrayal of Parlia-
ment means. I take very strong ex-
ception to this fact that the Govern-
ment enters into international agree-
ments which allow all these kinds
of immunities and guarantees then
it comes to the Parliament taking
recourse to the majority at its com-
mand and presenting the House with
a fait accompli. The last date for the
signing of this agreement under clause
2(c) is 2lst Decenber, 1956. Why
was this agreement kept from  the
scrutiny of the House for so long?
Why the opinion of this House was
not taken before the Government had
entered into the agreement? We feel
very concerned and agitated that the
Government should go in for such
international agreements without tak-
ing us into confidence. The Interna-
tional Finance Corporation is pri-
marily intended to encourage the
growth of private enterprise in this
country. I am not against that when
we have accepted that in the First
and Second Plans. These immunities
that we are extending reminds me of
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ihe sad chapter in the history of
China—of the Manchus of China. It
also reminds us of the East India Com-
pany. We know how the decaying
Moghuls had granted concessions to
the forelgn traders. We also know
what concessions were allowed by the
Manchus to the European traders and
what became of China. I am not a
Casandra and I do not want to sug-
gest that the foreigners and foreign
capital will take advantage of these
concessions and set up another foreign
empire in thig country. No, Sir. 1t
is, just possible that it may not ve a
political empire but it will certainly
‘be a financial empire. It will have
its effect upon the political integrity
of our country. I, therefore, consider
it my painful duty to oppose this
‘Bill.

Coming to the other aspects, we are
told day in and day out that on
account of the lack of resources we
may not even fulfil the targets of the
core of the Plan. We are told that
the paucity of foreign exchange re-
sources has told very heavily on the
fulfilment of our Plan. It is interest-
mg to learn that the private sector
is never in need of any foreign ex-
change. Two or three business houses
in this country—Indian Iron and Steel,
the Tata Group of concerns, etc., have
‘been granted loan from the World
Bank and the International Bank for
Reconstruction and Development  to
the extent of Rs. 372'61 crores with
India as the guarantor. Now, further,
we are going to give guarantees to
the private sector for further loans
that they may raise from this Cor-
poration.

Dr. B. Gopala Reddi: No. Govern-
ment would not stand any guarantee
for this.

Shri Mahanty: I am talking of the
International Bank for Reconstruction
and Development. They have now
come to this House for approval. He
says: No. Who will guarantee for
these commercial houses? Only India
has to guarantee—certainly not the
Finance Minister—as a guarantor. The
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Government of Indir has been pledg-
ed; the whole country has been
pledged and mortgaged for two or
three business houses which have rais-
ed loans from the International Bank
to the extent of 372'61 million dollars.

I would try to take this occasion to
raise this point. Is it not unconstitu-
tional on the part of the Government
to stand guarantee and underwrite
loans which the private sector has
been getting from the International
Bank or the World Bank behind the
back of the Parliament and to pledge
this Parliament to underwrite that
loan? Similarly, the International
Finance Corporation is  primarily
meant to augment the resources of
the private sector in this country.
How the hon. Finance Minister says
that they cannot raise the loans from
them is something which 1 fail to
understand.

Why has it been promoted? Any-
body can go through the preamble of
this agreement to find out the purpose
of the Corporation. It is further
economic development by encouraging
growth of productive enterprise in
member-countries. If that is not to be
achieved by incurring loans from this
Corporation, I do not know how they
are going to achieve it. Therefore,
how can the hon. Minister say that
they may have taken loans from the
International Bank of Reconstruction,
but not from the Corporation? Ac-
cording to my reading of the agree-
ment, I believe the hon. Minister will
revise his opinion about the character
of this Bank.

Then, it has been said that it is not
a foreign trading body or a foreign
bank and that we are a member of it.
It is very true that we are a member
of this body. But the House may be
amused to learn that our share, our
investment in this bank is less than
the investment of the so-called
Kuomintang China—Formosa. The
Kuomintang China has 66 million U.S.
dollars, whereas our great country,
India, has got only 4'4 million dollars.
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I do not want to give the figures relat-
ing to United Kingdom or the other
Western countries. US.A. has got 35
million dollars investment in this bank,
Therefore, whatever we have got in
this bank is an illusion, is a nominal
thing. Therefore, it is true to say that
we are a member of this Corporation,
but the financial investment which the
Western countries and their satellites
have will certainly place us at a very
disadvantageous position.

As has been pointed out by Shri
Ghose, even though we are signatories
to thig agreement two years ago, the
private sector in this country has not
been able to receive any aid, any loan,
any assistance whatsoever from this
International Finance Corporation.

Sir, 1 would now formulate my
points. 1 would like the hon. Minister
to reply why this exceptional agree-
ment was entered into in the year
1855 behind the back of Parliament,
Secondly, is it open to the Govern-
ment to finalise an agreement which
{all within the scope and description of
a money Bill under article 110 of the
Constitution? Is it open to them to
finalise this agreement behind the back
of Parliament and then come to Par-
liament to present a fait accompli?
It cannot be unconstitutional techni-
cally, but, Sir, certainly it is immoral,
it is impolitical and it is undemocra-
tic. It pains me to say that the Gov-
ernment, a parliamentary form of
government, has to learn how to treat
a Parliament better. Thirdly, I would
like to know to what extent this Inter-
national Finance Corporation is going
to help the private sector in this
country, and to what extent it is going
to lead us forward towards the
achievement of our targets. Lastly, we
would like to know why the Govern-
ment has stood guarantor to three
business houses—the Tatas, the Tata
Iron and Steel Company and the
Indian Iron and Steel Company.
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Shri Bimal Ghose: That is the World
Bank loan.

Shri Mahanty: The Government has
stood guarantor; the Parliament has.
stood guarantor, without taking Parlia-
ment into confidence. This is & betrayal
of trust, a breach of faith. Sir, I do-
not know how to describe it, because
that may be unparliamentary. I
would like the hon. Minister to satiafy
us on these four points; otherwise, it
is high time that we bring a motion
of censure against Government for
treating Parliament so lightly, so
negligently and in such a cavalier way.
Sir, it should not be taken as though
I am making a broadside.

Dr. B. Gopala Reddi: Bring a privi-
lege motion.

Shri Mahanty: We must bring a
motion of censure against the Gov-
ernment which does not take Parlia-
ment into confidence before it enters
into exceptional agreements.

Shri A. C. Guha: Mr Deputy -
Speaker, Sir, the first two speakers
have opposed this Bill completely and
absolutely, but I think the purpose of
this Bill will be generally acceptable
to this House.

We are committed to a mixed eco-
nomy, and in our latest industrial
policy declaration private enterprise
has been given enough scope and suffi-
cient responsibility in the development
of the country. Therefore, that this
Corporation is going to help the
private enterprise cannot be an argu-
ment by itself to condemn this propo-
sal. As long as in our own industrial
and economic policy we have allowed
private enterprise to have certain
functions in the development of the
country, any help coming from any
quarter to the private enterprise
should not be condemned as such.
Moreover, in whatever form this help
from this Corporation. may eome to.
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the private enterprise, it will ultimate-
ly add to our foreign exchange reso-
urces in which we are in a very difi-
eult position now. So, from that point
of view also, this proposal should be
welcomed by this House, and it is a
matter which should be supported as
helping the economic development of
the country.

But I would like to mention some
points which I hope the hon. Minister,
in the course of his reply, will try to
clarify. This Corporation will help
private enterprises, not only industrial
but also commercial, agricultura] and
financial enterprises.

Shri Bimal Ghose: Primarily indus-
trial. In the speech they have said
that.

Shri A. C. Gaha: This is given in the
article. It may be primarily for indus-
trial enterprises, but still there will be
scope for helping commercial, finan-
cial and agricultural enterprises also.
With regard to agricultural enterprises,
I do not think we can have any objec-
tion, particularly in view of the very
difficult food and agricultural position
in the country. Anyhow, we should
welcome it in the case of agricultural
enterprises. But I am doubtful about
the financial and commercial ventures.
The purpose of this Corporation is to
increase the productive potentialities
of private enterprise. How it can be
done by helping commercial and finan-
cial enterprises, is something that is
hardly understandable. I think Gov-
ernment should keep a watch on this,
because this may lead to certain other
unhealthy developments. No invest-
ment should be allowed from this
Corporation in India in financial and
commercial enterprises.

In clause 3 of this Bill it has been
stated:

‘“Notwithstanding anything to
the contrary contained in any
other law, the provisions of the
Agreement set out in the Schedule
shall have the force of law in
India:”
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This is, in a way, practically giving
superior authority to the provisions of
this agreement compared to any other
law existing in the country. I think,
Sir, this is too much, too great a
concession that this House can agree
and the Government can agree. We
cannot allow ourselves to pass a Bill
which would subordinate all legisla-
tions passed by this House and dele-
gate them to an inferior position com-
pared to the provisions of this agree-
ment. An Act passed by this House,
should have prior authority over the
provisions of this agreement, and
whenever there is any conflict between
any of the existing provisions of any
Act, or any of the provisions in our
industrial and economic pclicy I think
the provisions of this agreement should
conform to them and to that extent
the provisions of the agreement should
be modified.

Pandit Thakur Das Bhargava (His-
sar): Those provisions go further than
the fundamental rights given in the
Constitution to the citizens of India.

Shri A. C. Guha: I would like to
draw the attention of the hon, Minis-
ter, particularly, to the Industries
(Development and Regulation) Act
1 think that Act gives certain powers
to the Government to regulate indus-
tries for the better development of the
country. Will the provisions of this
agreement have priority over the
Industries (Development and Regula-
tion) Act? Will the provisions of the
Industries (Development and Regula-
tion) Act have no authority, no vali-
dity, in any enterprise in which this
Corporatton will have investment? If
that is so, then I think it would be a
serious position which the Government
should consider. This House cannot
commit itself to any such provisions,
which will mean that any provisions
in the enactment, namely, the Indus-
tries (Development and Regulation)
Act or anything in the industrial policy
should be relegated to a subordinate
position.
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In the Industrirl Policy Resolution,
there are two or rather three cate-
gories. Schedule A is exclusively
reserved for the public sector; Sche-
dule B shows the items in which public
sector will increasingly take part and
the private sector will not be allowed
&s Iree a scope as before, and Sche-
dule C will be more or less reserved
for the private sector. I do not know
it this Corporation will also be entitl-
ed to have any investment in which
the public sector is to be in an ‘inclu-
sive’ position. I shall read in full
section 1 of article III of the Schedule:

“The Corporation may make in-
vestments of its funds in produc-
tive private enterprises in the
territories of its members. The
existence of a government or other
public interest in such an enter-
prise shall not necessarily preclude
the Corporation from making an
investment therein.”

Here Investment iz not merely just
a financial investment. Investment
carrics a number of immunities. So,
even if there is an enterprise of the
private sector, if some existing private
enterprise continucs, to be in what is
reserved for public sector, then, this
Corporation can invest in that and
have all the immunities. I think that
also would be a dangerous thing.

Shri Bimal Ghose: He himself was
a Minister when these  agreements
were arrived at.

Mr. Deputy-Speaker: By lapse of
time!

Shri A, C. Guha: The hon. UJinister
stated in his opening speech that the
Corporation will deal directly with
the party and the Government will
come into the picture only at a later
stage when there has been some ten-
tative agreement between the party
and the Corporation. That also, I
think, is not a good feature. The
Government should be kept informed
ifrom the very beginning. To a ques-
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tion whether there was any proposal
from any party or from the Corpora-
tion for any investment, the reply
given by the Government was that
they had no information if any party
had applied for any investment or if
any investment had been made. I
think that sort of reply should not
have been given to this House. When
we are passing this Bill and are taking
certain steps, the Government should
have been kept informed about any
progress made by this Corporation im
this country. Nothing should be done
in this country in which the Govern-
ment will not be posted with proper
information. As it is, the Corporation
will deal directly with the party and
the Government will come into the
picture only at a later stage. So, this
also requires some modification. I
think from the very beginning the
Government should be kept informed
and it should have a watch as to how
the proceedings and the negotiations
g0 and in what industries or enter-
prises the Corporation is going to
make its investment.

Then section 2(2) of article VI of
the Schedule says:

“to acquire and dispose of im-
movable and movable property”.

That also will be dealt with by the
Corporation without any  reference
from the Government. The Corpora-
tion might have invested certain sums
in an enterprise, and after sometime,
it may sell them off to anybody, but
it may not be in accordance with the
policy of the Government or may not
be to the interests of the country that
those shares should be sold to any
person whatsoever. Such disposals of
the movable and immovable property
of the Corporation should be with
the cognizance and approval of the
Government.

Then, section 4 of article VI of the
Schedule says:

“Property and assets of the Cor-
poration, wherever located and by
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whomsoever held, shall be im-

a limit is being put even on the autho-
rity of this House. This House will
not have any power to peass any
legislation for seizure or the requisi-
tion or anything about the property
in an enterprise in which the Cor-
poration will have some investment. I
ean understand a limitation may be
put on the executive authority, but a
limitation on the legislative action
means a limitation on the authority of
this House. I think this provision also
should not be there. I cannot under-
stand also why the property and assets
ghould be immune from search. The
property and assets will be the pro-
perty and assets of a private enter-
prise. This Corporation will have
those assets mostly in private enter-
prise. So, does it mean that the assets
and the property of those private
enterprises in which this Corporation
will make some investment will also
be immune from search?

Dr. B, Gopala Reddi: No.

Shri A. C. Guha: The “prope-ty and
assets of the Corporation, wherever
located....shall be immune from
search....”

Dr. B. Gopala Reddi: Of the Cor-
poration. Other institutions which
receive help are not the Corporation.

Shri A. C. Guha: If that is the posi-
tion, I have not much objection. But
as regards limitation of legislative
action I think some modification ought
% be made here.

Then there is another point. Section
6 of article VI of the Schedule runs
as follows:

“Fo the extent necessary to
carry out the operations provided
for in this Agreement and subject
to the provisiens of Article III,
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Section 5, and the other provisions
of this Agreement, all property

free from restrictions, regula-
bRs, controls and motatoria of
nature.”

here also, as the hon. Minister h#s
given the interpretation which he
just made, namely, this property ddes
not mean the property created out of
an investment in a private enterprise,
I have no objection, but if it means
also the property created out of in-
vestment in a private enterprise and
includes property of that private
enterprise, I think this is too sweep-
ing an exemption and it should not be
granted.

Then section 7 of article VI deals
with privilege for communications. 1
think here also we should be some-
what more careful. I am told an
objection has also been raised by the
International Telecommunication Con-
ference about this prerogative and
this immunity; and the Corporation
itself is now thinking whether it should
insist on this. I think the Government
also should take note of this and this
immunity should not be granted to it.

Then I come to section 9 which deals
with immunities from taxation. I think
more or less these are on the lines
given to other international bodies,
that s, the International Bank,
UNESCO and such other bodies. If
there ig nothing more than what is
given to other bodies, I have no objec-
tion. Otherwise, as it is put now, it
appears somewhat too generous. If
they are on the lines with the conces-
sions already given to other interna-
tional bodies, I have no objection to
them.

Then there is section 11, the waiver
section. Under this, the Corporation
can waive any of the privileges and
immunities conferred. I hope the
Government will take the help of this
section and make the Corporation
agree to waive certain of the privileges
and immunities about which objection
has been raised in this House.
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There is a clause that Government
may make amendment to this agree-
ment consequent on the amendment
made by the Corporation simply by a
notification., 1 think that clause
requires some change. At least these
notifications should be placed on the
Table of the House and the House
should be given an opportunity, if it
so thinks, to consider these notifica-
tions, modify, change or confirm them.
That is the usual pattern that any
notification or rule framed under any
Act should be placed before the House
and the House be given an opportunity
te consider such notification.

Mr, Bimal Ghose has referred to the
rate of interest. I could not find it
anywhere, but if the rate of interest is
7% per cent, that will be too high. The
cumulative effect of the rate of inter-
est will be more than 40 per cent. I
do not know what will be the rate of
interest charged and what will be the
other charges——service charges, etc.—
which may be demanded. I think
these things should be clearly men-
tioned by the hon. Minister.

Shri Dasappa (Bangalore): 1 rise
to accord my support to the measure
before the House more unreservedly
than my hon, friend, Shri Guha. One
of the objections taken was that this
House should have been taken into
confidence before we subscribed our
signature to this agreement. That is
a thing which is applicable to practi-
cally every deal which any Govern-
ment negotiates. But if I understand
the functions of a democratic Govern-
ment aright, I do not think before a
negotiation is completed, the Govern-
ments generally come before the Par-
liament for its assent. If that is at all
to be a guidance to us, I am afraid
it is not possible for any Government
to function in the way it ought to.

1t is fairly clear that a Government
which enjoys the confidence of the
Parliament and the people proceeds
on the understanding that it has got
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to carry on its administration in the
certain hope that it will be supporied
by the Parliament when guch an agree-
ment is concluded. I am yet unable
to recollect any agreement of this
nature where any Government came
to its Parliament to obtain its assemt
before they subscribed their signature
to the agreement.

Besides, a development of this
nature, as & limb of the International
Bank, is a thing which is not carried
on in secrecy. It is fairly clear to the
world at large. I am sure those hon.
Members who spoke against the
measure or at any rate against the
procedure adopted by the Government
are usually very alert. Why should
they feel today that any kind of sur-
prise has been sprung upon them?

Shri Bimal Ghose: Is it the hem.
Member’s contention that the agree-
ments were known to hon, Members?

Shri Dasappa: The developmuent of
this whole scheme of an International
Finance Corporation is a thing of
which, 1 am sure, of all Members,
Mr. Bimal Ghose, could not have been
unaware. It was also fairly clear that
our Government was interested in the
particular Corporation. There have
been a series of negotiations and
nothing has come as a surprise to
anybody. It is just possible—I am not
free from that omission—that we have
not applied our minds towards these
things at the right time and now we
feel that there is something out of the
way, something extraordinary in this
matter. May I say more than 50
nations have subscribed their signature
to this agreement, from A to Z....

An Hon. Member: A to Z is only 28.

Mr. Deputy-Speaker: There may be
more nations in one letter.

Shri Dasappa: In the first place, let
us be clear that we are not doing
something very extraordinary, very
out of the way, something which will
prejudice the national interests of the
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country. A thing like this ought to
eanvince anybody, when fifty and odd
‘aations have subscribed their signa-
tures to an agreement of this nature,
not only that it would not be against
the national interests of each member-
nation, but that there must be some-
thing very useful and very helpful in
such a scheme of things. This ought
to be very clear.

Another very important objection
was that we are granting here extra-
ordinary immunities, privileges and
status on the Corporation. I wish Mr.
‘Guha just answered this point. This
is an international organisation born
out of the International Development
Fund. All these international organi-
sations enjoy identical status, immuni-
ties and privileges, For instance, the
F.AO, the IMF, UN.ES.C.0, W.HO.
and all other international organisa-
tions enjoy the same immunities. The
reason is fairly simple from my point
of view. If in each nation the emolu-
ments of an officer who may be func-
tioning there are to be subject to the
taxation of that particular country, the
incidence that will fall on that officer
will vary from country to country. It
is open to a country to take away
more than 60 per cent. of his income
by way of income-tax and another
country may take away only § per
eent. of the salary as tax. That would
land the corporation in an absurd and
impossible situation. Therefore, the
scheme that has been evolved accord-
ing to the United Nations Status,
Immunities and Privileges Act is a
very wholesome and desirable one,
which we cannot get over. With
regard to taxation also, the same thing
applies.

The country which derives the
utmost benefit of any taxation is the
country in which the headquarters or
the main office is located. A large
number of the employees of this Cor-
poration will be in New York or
Washington. Now, should Shri Ghose
and Shri Mukerjee, who are such good
and excellent watchdogs of our funds,
should they allow that country to take
all the tax, hardly leaving anything
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for us? Therefore, in accordance with
a very wholesome principle, the offi-
cials of this Corporation are not to be
taxed according to the principles of
taxation prevailing in each member-
nation. They ought to be free from
such a tax, Well, it may be—I take it
—that in fixing the emoluments of the
employees of this Corporation the fact
is taken into account that their income
is free from income-tax and so on. It
is not that one wants to create an
invidious distinction between each
member-nation, between the employees
of that nation either in the private
sector or in the Government and the
employees of the Corporation. The
desire is not that. The desire is to
have a certain amount of uniformity
in the net emoluments which the
employees of the Corporation might
received.

14 hrs.

With regard to the question of
immunities by way of seizure etc,, to
which Shri Guha and others referred,
my submission is, as already indicated
by the hon. Minister, that no concern
which gets any benefit from the Cor-
poration is going to have any privileges
under this particular enactment. It is
the Corporation as such that will
enjoy all these immunities and privi-
leges. Take, for example, Tatas. If
they are given say Rs. 10 crores by
this Corporation, it does not mean that
every employee of that firm will
enjoy the status, immunities and pm-
vileges of this Act. It will be absurd
to suggest that. It is the particular
property belonging to the Corporation
as such that will enjoy these privi-
leges, and very rightly so. Otherwise,
as I said in the beginning, it will lead
to varying incidence of taxes and
privileges and immunities in different
countries. In order to equalise the
treatment to the employees of the Cor-
poration in all parts of the globe I
think these provisions are absolutely
necessary.

Again, 1 might say, that each one of
these clauses is more or less accepted
in the case of other international
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grefore, we nped not feel that we
are now trying to confer on this Cor-
porption any privilege which js extra-
ardinary or out of the way.

I think I have tried to answer the
main gravamen of the charge and
there is not very much left for me to
say except that we are now launching
on a tremendous development pro-
gramme. We have now found our-
selves in straitened circumstances and
it is necessary to step up the tempo
and the pace. I want the hon.
Members who are critical of this
measure to tell me whether they have
got any alternative scheme or proposal
to increase the tempo and the deve-
lopment in the under-developed coun-
tries. 1 am not referring to India
alone but to all the under-developed
countries. 1 am sorry that the work
of this International Finance Cor-
poration has not expanded at the pace
at which most of us desire it to expand.
And if the hon. friends opposite have
been critical of the point that India
has not yet secured any tangible bene-
fit from this Corporation I am whole-
heartedly with them in that criticism.
I think that every effort must be made
by the Government to take {full
advantage of the help that this Cor-
poration is going to render.

My point is that this has vast possi-
bilities. It is not by trying to make
the work of the Corporation difficuit
or trying to suspect the motives of
this Corporation that we can take the
utmost advantage of it. Shri Mukerjee
let himself go by saying that this will
be a fine forum for propaganda and so
on. He seems to believe only in one
international organisation and that is
the Red International. If that is there,
he is perfectly happy. He does not
suffer from the qualms of conscience
if 1t is the Red International. But if
it is & question of positive help to these
under-developed countries in trying to
build up the economies of these coun-
tries by any other international body
well, he cannot stand it. Therefore, I
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feel that we must weleome this
megsttre whale-heartadly and rather
insist upon the Government to talke
the utmost adviintage, much  greater
advantage than they hawe hitheste
tried to securs, as carly as possible.

We e foy (dnEe) : Tw-
oW WEET, W e & axe &
el A A foamlr s wy O
g it § fi ot et Fardelt ot ot
il ¢ ar fafr ggwar o aw wir
8 3 Y o forem i QT AT Y o
1 & wwar T o 2w F WA
oYf et oY fadafr agrman oy fadedy
qoft 7Y g e IEE AR W qw
# Tl @ andt @1 qg AW A
T ¥ frag @ Er Al qEe
Wt &7 AT @ g R IF qAN
FARA @AW AW ILEE -
fanfedy sv3wg g1 w1 Sfew wwr
F EATT W L W § WIAE § A1)
T 4 afew 1 o Al ¥ gfame
H ZATC W §F oY F A7 gy fagsr
aEt 3 s Aifa @ 9g uw @
e Mfa v 0 SR 3T {rmA-
fosw @ Mg g9 gefasy & ar
#E A 2 F, IFPA A |
@ %@ & fov mgrman grfas &

& AT AT LAY F A T AGH
1 & A A % et w7 wae q fw
faaar &g fade ggwar &1 "W
FT TR & Tg AT AGE W7 KIW |
3fF a7 oo ot A e fadwr
wgraar A faefr) g v A av
AR TG AY A WA A
I A IR W ¥ {FTAAT FEA
gd g1 9 W o fra TR
1 Y T g g e e
¥ g ¥ fedt o ampelt ¥ IR
% fawms T ggwg A O aed
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o) 7Y, fadw ¥ ot & gaar 3¢
@ w5 i s (R & o
T@ w1 fam wRdgm s
¥ gw it w7 ol g §, SAd
Y MY F7 T@ AN g wrfAT Ew
W 0T FT @ § | O ZH U W R
) v @ ¢ difx g R W N
qifeariz & S0 Fgh 90N mw
FR A F 37 3t w5 7war & 91
B G AT A %29 & | AT qA AT IqH
®E Tv R ama q@ framr @y
gt &1 A fedt ww fadw w1 g
) A O ERE A ) W
ag TH T H1 gAT a1 ag qwA fx
oy fama g9 # WE F FW T
wWet AT ¢ F fama da &
T 7 FAT g w1 @ >faw &=
¥ 3q mifgs &7 7 9 & w7 9
TTE IITAT T G

I TF AEAT IR FT g
§ ¥ o % A1q w5 Ew wdw
T ¥ e g N Twm W=
#) €9 w27 F b fewr @ fr gy 2w
¥ u=x fawey grdt &N, fagk
uT i g Ay A At
wRNT W FOETl a A Y agnn
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fear amdmry & & www § e
@ &7 {9 X9 # Aife o0 K wee
A g &1 qEel O wreT S
wrfeerma gTHR 1 A wtay o7 &Y gl
T g A
@y wwz (o ¢ fF v 3w & o
wferm Tomd ¥ soere off wwoEh
7 g " wxaar o

% A gTer 7 fowar W
zrey w1 fars fear W w7 fr qg ot
fayem i zrer Y qoeTc 0 dfw
§ e g B x@ m2a 7 o 10 gt
& MR AT FTUE A FHT A I
wen fagen W arer A1 @ sawee
g v oa 3 g A W §
fs Ja1 IR S 91 I qw A
T[T 77 77T O A FTO AR TE
oz 3w feew &t aid wff wgam)
& Fwwar g 5 gu Aty & o arg
afe # a7 3, f5 safeem
a ® f w fam o

g aed 7 fedr AR 9w
FT THW 2T g Fa1 FF awFH A 200
o 0k FULT T A g & 3
% "1 § 5 s e 7 gy S
fagar ar zrer Wk @ TR ®
fag wT a1 qgw @ & foe & gt
qq @ Fg AT ard gdt qg
saa A ¥ fm S e
2y Y g F T FTRENT AOE 9,
WA T N @A qH
7§ aA A B oy e W
gry g @R T §1 Fraifer ff
F @Y §oar 7@ I g FT@W A
g A A9 & A & oA /g
/T TTHTT §Y FTT A7EY 78 § AT
g R AT g W Og R
{rar f ogr aOwT g7 A3 ¥ FRW
& fan anre 2 A SO W W
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A w1 g @A Tfgq e € W
qoTd § W A and § ar O AR
TG FWA ¥ aadr ¥ awy fufesan
% 7% 5 ag #91 w@T 7 §r W IF
fergmmr o wTere & A iy wfg,
A # 37% T AT W Iy ary
T aadq wxarty  Sfer wig anft
¥ W A X IAw awir Agf ¥
AT | § A g f6 s awi
-qar &< XN A wsdy arw gy,
W FE Ty gAY o § a1 g
¥ 3w w40 A WX IF TAAT A
e A A 53 3 o andr § At
Igq Nt &f safa a8 g e
wifat g1 FREA W 7 gard e
¥ Iyw gk AW # A fggmmw
¥y A o gwar) WX I EH
ay wefmay =1 g 537 & fag
FTRr Awa g s fedt 3 ag wifimr
# fr g A 9 FArAd @ § AT
AATY FET I A K FEHAT
g fvr 2 feaft & amve a ar
w7 1> ), ¥fe7 @ wam # Hfx
£ § gzt 7 g A T wEF A
Lorc I SO O i e g £
g & fog & v & fag ey

oF WYX 419 FgAT AEET
T e wuwy § fF g & A
T AW & A A R Fradr s
Y R wfge wmr a® @y
EfFaFR @ Ty e oA A}
gty 1 98 gvm € fF wm @
&€ &0 FL d@ W A6 ¥ g T
Jrtt e fegem A s
& A1y & 5 oo 3 Ay fwnw W
W 2w ¥ wfafafad) w1 faearg ou®
a1y § W &t worg & SEw e v
T A W A gE ® gal A
q ifafeat aff oo & § wR
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adt awg & fs agt W dyrady dm W
vy & 39 Tor ¥ U7 quTR arey
& gro agi ¥ ¥ wr o sfafafit
% foerg A &) gt g SO
I ¥ @t et & gfmt
] aga wrdy awdifoat g€ ¥fer o
R {2 el ® qF are o gy aff X
fi& g A fasarw & qre w9 wmw
TEFT AR @A | a1 %
gt andy 3@ A9 FY FEwAT G g )
T g T ¢ 3 w4 7 fgrgea w1 4y,
® qIET WIg oY | & A F fowrg
& gy I &< 9%, ® ag frmy o
a0 & g W o § 9y I
T awm § Y Aty g qw At
t A fr agt o) o afeean &Y
g AVt ;Y wodr qg iR &R
w0 1 7 R ) fegmm
# NI A 3 4% g9 & A7 & T
W aw W e m f5oq wd
o7 TG F 9T AN $Y TG FT w9
g ¥ ord, ¥fF A wT e g
femam & Smt & R g A N

o & wafes ara ¥ &1 gwd
Zar & fF 2eve & gAY andY gue
B, TAIw§H i fa
T agt &7 w1 s faar § o
fom ag I Ol & Rl & wiewmw
EROEIpIFA TN wfoery
e wor wgd & AT Ay R
foger  wyat faearg fear g 8, ag
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sframe & qm #F a7 w< aFar
27 o oy fazorw & g Y Ay
&G

T a&Y ¥ qrg § yw fadsqw &
U gwda w1 g

ot qo wo ¥ (Faw) : WA
facdY wfrat angm, 4 xa faw 0 fowmad
A ¥ fgengmf R fm e
# fpmra w7 g1

ot fto W0 Wi (ETER) :
R femm ¥7

o qo wo Y : AR oy Tl AEw
wrEgn § fr & fewir § oY g1 &Y
feniga #€ 1 gafam sa® aush
F fau & s AT g 5 & R ok
femm Y ¥ g9 &Y iz v ¥ faw
wET A E

JqTeqw WEEAT: IA AT AG@Edr
AT g5 aF #7677 o o) feww
& ar3 ag foww ¥ faredt A fed ey oy
¥}, FY R A

st g0 Wo ¥ : Jw JYHy WM
& 2@ & | W fawr @ agm ¥@
¢ TG araiw I A w7 v ag
foa @ afrmiz Y feetms )
AR GTFCARITA G 1
FAOA & T 7g £ 5 o 7% gt
dgww @iz faar mar §, 39 o aaT
qiferarive & wepd Ay oft o o 3w
wfrie 7 famr 9% &Y a7 faw arferamte
Hoamr mm 21 & wwR wwAw
ardt wgRh aTR w1 wEAT Argar §
f§ the boot is on  the
other 1leg TZ & I WMz I
TF g ¥ st 1wk, qewy
# vy & warx 2wl § ag vl gen
1 avg § W T AR L W
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araah ff, fraT 7 £ W@ {99
itz &Y frgarer & ¥ fag g
W gy 9 A &g A
I F g @

wo rfix fag: ] @)

ot go wo ¥: Wi 9¥ fF UF
AT wafaras o Aasw
et € g0 FF ¥ fag aifwaniz
¥ famr wrar &, @ war o § B @@
qfeariz o fictge & €@ )@
®T qEq T TEAATT FTAT FrelY W iR
oY g A ¥ qwar § WR A I
A Iq A oofrer &7 YT f qwAT

v faafex § ez gfear woqdy
# firare @ & 7 o w77 mar fE
#x wgefe & 39 ® I & [a fKar
a1 6T a8 R aqd Fg aF G W,
A e oy dar fv AN G
aYo wudi fag 7 w7 &, 7@ W
T TRETY HHAA—LRI Ty -
Aog-—aT qafga s & wat
ez gfeat st O\ g7 a8 gRTRmE
oiWE | § W F<AT 9gan g froag
oitRe qare At & e g @
o frgeam oft 3@ € oF OF g
gafe a0 gww ¥ A s o
faafax & $w gfear awdt & frara.
8 & arft

Pandit K, C. Sharma (Hapur): On a

pomt of order, Sir.qza.q FATdH is a

very bad expression and may be
deleted, He may use UgE.§ aifFd.
Mr. Deputy-Speaker: I do not find
anything objectionable in it. He has
not said UEE Wﬁ'ﬁa“b ut”  TEF
FM38"  meaning inferiority complex.
i Ho wo Wy : | fw gfear
woY &Y Tl W gaTaT R O W
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¥ wd v wigeT § % oy Qv (R
Tow ol § Ok gEt e &
™ T g f Je wndfeaw
sRvw w1 ow fgedae § o vo
I8 st gy fed €, @ fex o
I Woww amr 5o ff A

Shri Mahanty: On a point of order,
Sir. Of course, hon. Members msy
speak in Hindi, but certainly when
hon. Members speak in Persianised
Urdu, will it be open to me to speak
in Oriya or in any other language.

Kindly furnish a translated copy of
the version of the speech so that we
can refer to it and be enlightened.

Dr. B, Gopala Reddy: When the
hon. Deputy-Speaker understands it
and the mover of the motion under-
stands it where is the difficulty?

Mr. Deputy-Speaker: I do not find
any point of order in this. It is very
difficult for an hon. Member to speak
in such Hindi which might be com-
prehensible or understandable by the
hon. Member. That would be diffi-
cult. If some hon. Member might
choose to introducde some Persianised
words or Urdu words or Sanskrit
words, how can I help it?

Shri Balasaheb Patil (Miraj): Can
we use Marathi words?

Myr. Deputy-Speaker: When he does
that, then I will see.
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@ o wo dhw: ¥ ot F ¥ Wiw
@1 g, O fr ey e e
T wRT Y )

Mr. Deputy-Speaker: Then he creates
the difficulty.. I have argued for him
that he iz speaking in Hindi. There
are only two languages that are
allowed here—English or Hindl. So, 1
pleaded for him that he was speaking
in Hindi.

Shrl Mahanty: I do not know what

Shri Tridib Kumar Chaudhuri (Ber-
hampare): The Constitution already

provides that if any hon. Member
cannot make himself understandable

Mr. Deputy-Speaker: 1 know that.
That i3 a different thing.

st Ho %o ¥ : @ faw & faw
w T ag W & of 5 o oAy
AR 2 F AT & a7 a7 gt
§ quaat § e @ weEwe wiEA-
foow o & TEiwRy, TR
AR gE< AR g add & @
‘I F oG, I 0% ¥ g
T A Y FH HT | gATT T & WA
i 25 FWTTT F TrEEET T 1w
Qg & 1 A T g 98 wwr 441
e g & 9 oAy e
o maET @, 4 g ggl qaEw
F47 W g 3T & A W Wi
T 1@ 344G 4 oY 3w § F9 )
FTERT | 78 A OF @S N9 ¥

IR WERY : IAFT WAAT TG

¢ 5 gmro dwm AT ¥R W
Ry

Wt %o wWodw: 7 gW Ig InfR
¥ { fir gt ) & W g i
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&Y w7 | qg gwAr o o
€0 ¥ *Y 3ofrer & ) ared o ]

W A G W faw ¥
WRARY & 3 ¥ § @ AW, A
w1 | gy wifew F vt wdE
A wrgw s o
v grf wEAw arAr Adt o A
uw AA7 A7 gy w1 qem g
ag W FAT qrgan g ow arafere
9 ¥\ g faw & afcq soer qu faar
T PRIEAH I T waEw
FEAT AT AT | g A W HT A
¥ @ 9T e aw 9 i
ux narrE o7 fear aar & R g 2w
¥ fvefaes & F91 7 fasr &
R} gwwar ¢ fi 29 ag FA @) T
g1, g9 97 At wrafarwa 4, Fger
oF A A Al &t whh
wal 7@ frsr | s O g3 w7 faa
AT, at fag g qr

R I

77 &7 A o7 w4 T F 7 Fwr
aar & fe 72 agy s 1 Tw oA
FY AT ZE §, I 7 T AT G T
2 Afm F o s AeA § fE ew
# 57 satem & fedda @ &0
w SART §T T AT ZET dfae-
frza ®@a T AR g, A1 9%
feora 1| a7 o gsEdt a1 2 oHF
qqT 7 BAIET 48T To0 §, At FAIA 2
97 AW 7 a9 s, e ave
At W Aoz fRar 2
o fE7 w3 fad? gad @ & dfve-
foer za® T IEM O gEAT
wfa® 77 T § A1 A gEwr FAE
fefage s st eg A P ag &
5 gm0 F7r7 ® favm | 33 A
7% E UE X @A 7

qugagamww 2
fir az faw sredoqEe $7 A9 F@T
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¥ % guwar § v g o Wasrew
ar ¢ fom ag & gt Y 7 1w feew
¥ fast vy at g §, SN wE ¥
o ol R e e oA R d
W FEdguT & fadrs I w
warer @ dxr A P

T 9T qE Y w@ w1 E R o
fawr ® o 07 &7 qa99 7@ & w
T W9 W § wgde #fqzfaon s
aefaga 2 R E 1 T2 I A FLAR
vF FEHr g w1 7 } | nE w=Er
a7 3t fF a7 are gfvaem 7 &9 gor
FET 97 IfF T Bionomial Theorem
AT AT O g A $w A
% a1z 799 g€ Theorum AT FT &Y,
v I AU T AATH AG AT@T | AT
Wt 9aq 79 o famar gE fqw At
wafaaT F w1 fe ag @ @1 @
A% I T IRG FgT % 7 a1 Wy
aEATAET A f fam T g oA
a7 wry grEaT #feefasw 1 axfans
& &7 g FF T ATFANNAT @R
& am &1 Y ofaw $@ F  9% ITn
foev & ar

a7 1% fasgw &1 faqa g 1 A
AT 20T §ZTATA T &
A T FE AT § IR EW G FT
2 £ 14 wwman g fr g ez e
Tz &7 47 TR 2 (% 77 A1 g wO
fergram 4 a9 TwAT TITHE 7 HIA
FqT A1 2, INEL qU AT ) WA @A
¢ & 7ot wER o faw awr e
¥ ®T & T4 97 A & A9 and
FATE I

Shri Viswanatha Reddy (Rajampet):
Mr. Deputy-Spesker, Sir, at this stage
of the debate I do not think it will be
necessary for me......
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Mr, Deputy-Speaker: Most of the
things have been said and now the
hon. Member shall be very brief.

Shri Viswanatha Reddy: That is
exactly what I was trying to say. 1
will confine myself to a few remarks
with regard to some points.

This Bill, I do not think, deserved
such a stiff opposition as it seems to
have provoked from XEfn. Members of
the Opposition. I think my hon.
friends, Shri Guha and Shri Dasappa,
have already adequately answered the
points raised by the Opposifion. To
the arguments advanced by them, I
might add a few and lay at rest the
fears expressed by my hon. friends of
the Opposition.

Much has been made about the
immunities that are found in this Bill,
but one fact should not be forgotten.
This Bill has been brought forward
in pursuance of an international agree-
ment entered into by the Government
of India two years ago. One can take
objection to the agreement itself, but
the agreement being a fait accompli
and having been under implementa-
tion for the past two years, I do not
see how we can take any particular
objection now with any sense of res-
ponsibility to the provisions of the
various articles of this agreement.

However, 1 might say that the
immunities that have been sanctioned
under this Bill in pursuance of this
agreement are multilateral. It is not
as if we isolatedly are granting all
these concessions to other nationals.
Whatever immunities are available
under this Bill are multilateral, and
they are sanctioned by every other
signatory to the agreement that was
entered into in 1956. 1f we do not
make a doctrinaire approach to this
Bill, 1 think it is a very innocuous
measure which should find the support
of the whole House.

I can quite understand the opposi-
tion or the stand taken by my hon.
friend Shri Mukerjee who does not
believe in private enterprise. The
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main intention of the agreement is to
promate private enterprise in all the
member countries, and because of this
one fact, it excludes all the Communist
or so-called socialist countries in one
strike,

“An Hon. Member: How?

Shri Viswanatha Reddy: Because it
does not extend help to governmental
enterprises, but only to private enter-
prise. Only where Government is a
participant it can extend help, but if it
is entirely Government-owned, it does
not.

Mr, Deputy-Speaker: The hon. Mem-
ber need not answer interruptions.

Shri Viswanatha Reddy: Therefore,
if one does not make a doctrinaire
approach, as I was saying, one feels.
that it is a very innocuous measure.

Having disposed of some of the
points of criticism raised by my hon.
friends of the Opposition, may I refer
now to some salient features of this
measure?

Fears have been expressed by some
hon. friends that this is an indirect
method of introducing foreign capital
in our counfry. It is said that once
the ILF.C. takes interest in any indus-
try in our country, this is one way of
introducing foreign capital because it
is open to the LF.C. to sell its deben-
tures to any other individual or com-
pany, whether Indian or foreign. That
fear has been expressed by my hon.
friend Shri Mukerjee who said that
this is an indirect method of intro-
ducing foreign capital. That fear can
be removed by the provision that is
found in this Bill where it says that
the first refusal for the selling of a
particular asset or investment in a
private enterprise in this country
would be given to that particular
enterprise. If, for instance, a shipping
company takes aid from the LF.C. and
the LF.C. later on decides to transfer
those assets, or sell those assets or
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investments, to some one in a foreign
oountry, it carmot do so straightaway;
# must take the first refusal from the
shipping company. Therefore, there
8 no fear at all that should be felt on
that account.

Shri Nanshir Bharucha: There is
nothing like that in the Bill.

Shri Viswanatha Reddy: I am only
giving an instance of a shipping com-
pany.

I may refer my hon. friend Shri
Bharucha to this booklet found in the
Library—The International Finance
Cororpation? 1f he looks at page 13,
paragraph 35 it says:

“The LF.C. i3 prepared in appro-
priate cases to consider giving to
the private investors with which
it is associated the right of first
refusal to purchase LFC's
interests in the enterprise.”

Shri Naushir Bharucha: There is
only one copy in the Library and I
got it only for two hours.

Shri Viswanatha Reddy: It contains
only ten pages. One can read it two
or three times in two hours.

As has been pointed out quite appro-
priately by my hon. friend Shri Bimal
Ghose, for the past two years there
has been no investment at all by the
LF.C. in our country, I do not know
whether the Government has made
any assessment about this fact. I do
not know whether Indian industria-
Nsts have made any approach to the
LF.C. at all, or having made approach-
es, they have been refused. It seems
rather strange that in a country where
the private industrialists are crying
hoarse for foreign aid, foreign assist-
ance, capital and so on, for a period
of two years no investment has been
made by the IF.C. This is a very
significant fact. I do not know
whether, at this rate, our being a mem-
ber of the LF.C. would be of any use
at all. I think it is proper that Gov-
ernment should make an investigation
as to the reasons why the ILF.C. has
not been able to make any jnvest-
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ments in our country. As he was’
pointing out, it might be possible that’
the interest rates are very high, or
there might be some other reasons.
Whatever it is, it is better that this:
House is told why investments are not.
taking place.

Secondly, with regard to the per--
sonnel of the LF.C, this book con-
tains a list of high dignitaries or big
officers of the LF.C. All these gentle-
men who hold high executive posts
belong probably to one or two coun-
tries. In an organisation of such an:
international character, I do not see-
why high executive officers should not-
be drawn from all member countries.
We have very often been complaining.
in this House that in many of these’
international organisations we are not
getting a sufficient quota of Indian-
personnel in the executive offices.
Here is a case where not a single
Indian, not to speak of any other
Asian national, finds a place in a high
executive position., This is intoler-
able, and 1 hope the Government of
India will take steps to see that our
interests are safeguarded by introduc-
ing high Indian executives in this
organisation.

The LF.C. is supposed to function:
as a catalyst in private enterprise; that
is, it does not participate in equity
capital of private enterprise in the
member countries; it only invests in
debenture capital, and after the indus-
try has found its roots, has been
established properly, withdraws its
investment and proceeds to further
investments in other directions. The
profit motive is not such an important
factor. My hon. friend Shri Bharucha
was saying that enormous profits
would be made by the LF.C. and asked:
when it is making enormous profits
why should we not take our share by
way of taxes. That was the grava-
men of his criticism about this
organisation.

Here, in this booklet—I do not know
what authoritative validity can be
given to this publication made by the.
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LF.C. itself, but I hape whatever is
contained in it would be endorsed by
the hon. Minister when he replies to
the debate—they say that the infen-
tion of the ILF.C. is only to act as a
-catalyst. With your permission, 1
would like to read a few words from
:this Booklet in this connection.

“Accordingly, the ILF.C., unlike
the usual private will not hold
profitable  investments  simply
because they are profitable. On
the other hand, it will usually
wish to retain investments long
enough to enable it to form a judg-
ment as to the purpose and pros-
pects of the enterprise financed,
and thus be in a position to
realise appropriate profits from
successful ventures.”.

“That is to say, it is satisfied with only
a reasonable profit. The profit motive
is really not the main consideration
for the investments to be made by the
1F.C

1 am surprised that up to this stage
no mention has been made about the
minimum and maximum investments
that the L.F.C. can make in any enter-
prise according to the present arrange-
ment. It has been mentioned in this
booklet, and 1 think, in the Agree-
ment also, that the maximum invest-
ment permissible under the present
circumstances is $500,000, which comes
roughly to about a crore of rupees or
even less; and the minimum invest-
ment is $100,000 or about Rs. 20 lakhs.
That is to say, only those industries
which require aid ranging between a
maximum of Rs. 1 crore and a mini-
mum of Rs. 20 lakhs will come under
the purview of this international
organisation. To obtain an aid or
financial help ranging between a
maximum of Rs. 1 crore and & mini-
mum of Rs. 20 lakhs, I do not see
really why such a huge organisation
has got to be built up or why so many
concessions have to be offered for
building up this organisation. Even
cour Industrial Finance Corporation is
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advancing loans which are bigger ia
amount than what this organisation is
permitted to give for the present.
Therefore, this upper limit will have
to be completely removed; if it fs to
tunction really as a catalyst as they
seem to have pretensions for, that
upper limit will have to be removed.
No industry in these days, which can
be termed as a capital-intensive indus-
try, would have anything less than
Rs. 10 crores investment; it would
require anything between Rs. 10 and
20 crores of investment. That being
the case, 1 do not see what substantial
help the LF.C. can give by merely
advancing Rs. 1 crore. 1 hope that
next time when there is . . .

Shri Naushir Bharucha: It is not
even Rs. 1 crore. It is Rs. 25 lakhs.

Shri Viswanatha Reddy: That is the
minimum.

Shri Naushir Bharucha: That is the
maximum.

Shri Viswanatha Reddy: $500,000 is
the maximum. I do not know what
it comes to.

Shri Bimal Ghose: If the hon. Mem-
ber multiplies it by 5, he will get only
Rs. 25 lakhs.

Shri Viswanatha Reddy: If it is
Rs. 25 lakhs, it is still worse. My hon.
friend is only strengthening my argu-
ment.

Shri Naushir Bharucha: The hon.
Member is agreeing with me.

Shrl Vishwanatha Reddy: So, both
of us are agreeing on this particular
point.

Mr. Deputy Speaker: Therefore
there should be no further discussion.

Shri Viswanatha Reddy: May I just
refer to one or two doubts that have
arisen in my mind regarding the
provisions of this Bill? Item (b) 1in
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the proviso to sub-clause (1) of clause
3 reads:

“Conferring on the Corporation
any exemption from duties or
taxes which form part of the price
of goods sold;”.

{ really could not make out the
meaning of this, as to whether it is
making a reference to the excise
duties and -ales taxes that are
imposed on certain articles of sale in
our country or it means sumething
else. I hope the hon. Minister will
enlighten us on this point.

There is another point in regard to
the applicability of certain foreign
exchange re trictions. It has been said
in section 5 of article Il of the agree-
ment:

“Funds received by or payable
to the Corporation in respect of
an investment of the Corporation
made in any member’s territories
pursuant to Section 1 of this
Article shall not be free, solely by
reason of any provi ion of this
Agreement. from generally appli-
cable foreign  exchange restric-
tions, regulations and controls in
force in the territories of that
member.”.

Does this mean that any restrictions
that we have placed for the time
being, in respect of remittance; of
profits abroad, on other private com-
panies would also be applicable to the
remittances made by this corporation
outside this country, or does it mean
something else? 1 _hould like to
have a clarification on this point.

There is onc other doubt which I
would like to be clarified. Wherever
the corporation has a branch, the
assets of that corporation or the
personnel employed in the branch etc.
are immune from certain judicial
processes, Suppose there is no branch
established. Suppose, in our country,
no branch is established, as is the case
today, and ruppose service has been

207 (A) LSD—8.

24 SEPTEMBER 1958 Finance Corporation 8426

(Status, Immunities and
Privileges) Bill

offered to a particular industry in our
country through a governmental
organisation or through some private
agent. Is that particular agent through
whom such service is rendered by the
corporation to the industry in which
the corporation invests it; funds, also
free from these judicial  processes?
Scction 3 of article 6 does not seem o
mention anything about  that aspect.
If the agent is al 0 exempted, I think
there should be a very serious objec-
tion to that procedure. One can
understand a branch of the corpora-
tion receiving certain immunities
offered through this Bill, but if even
an agent is to receive those
immunities, it would lead to all sorts
of complications. 1 hope the hon.
Minister would let us know the exact
purport of this section.

Shri Balasaheb Patil: It is alleged
here that we cannot challenge this
Bill, because Government have signed
this agreement, and it is now too late
to challenge it. Further, it is alleged
that every Member of Parliament was
knowing about this Internationsl
Finance Corporation for three years or
s0. But I may submit at this stage
that even the articles of the agreement
were not circulated for the first time
when the Bill was circulated, For
that purpose, one hon. Member of this
Hou ¢ has had to move a motion, and,
thereafter, arrangement was made
that the articles of the agreement
should be circulated.

Sccondly, even if we goto the
Library, what do we find? We find
that there are only three books, in all.
One is the inaugural address by the
president or chairman of the corpora-
tion, The second i3 the booklet which
has been referred to. And the third
is the first report on the working of
this corporation, The report was
issued to somebody, and, therefore, we
could not have access to it, and the
other two booklets had no information
whatsoever, that we required. There-
fore, my submission to the Minister



8427 International

[Shri Balasaheb Patil]

and to the Cabinet as a whole would
be that they should supply at least to
the Members of this Houe, not to
speak of the public at large, the
information which is necessary and
sufficient, or the information  which
they consider to be necessary and
sufficient, so that we can come to &
proper conclusion. But this was lack-
ing at the time the Bill was introduced
here.

If we look at the Statement of
Object: and Reasons, we find:

“Section 10 of this Article
requires cach member country to
take such action as is necessary in
its own territories for the purpose
of making effective in terms of its
own law, the principles set forth
in the Article.”,

Let us turn our attention to section
10 of the articles of agreement which
says in regard to application of thc
article that each member shall take
such action as is nece sary in its own
territories for the purpose of making
effective in terms  of its rules the
principles set forth in this article and
<o on. What I want to know from the
Minister is this: when they have
signed the agreement in 1956 and
want to honour it, how could they
come forward with clause 3 of this
Bill? Clause 3 contains three sub-
clauses which restrict in a particular
way the articles of the agreement,
namely, restriction on the sale of
goods imported by it, exemption from
duties or taxes which form part of the
price of goods sold, and exemption
from duties or ltaxe; which are in fact
no more than charges for services
rendered. This is superficial; there is
no doubt about it. But look at section
10 of the articles of agreement.
Government have no right or jurisdic-
tion what-oever to make any change
in the immunities granted to the
Corporation. So if they want to
honour the agreement at all, clause 3
will become ultra vires.

The inaugural address of the
President of the Corporation delivered
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on 24th September 1958 lays down the
general principles about the Corpora-
tion and its investment. He says:

“We want to earn a return com-
mensurate with the risk we
undertake and aim at reasonable
profits for our investment”.

So that it is nothing but a private
enterprise, It wants to invest money
and hope; to get a profit.

Now let ug look at the immunities
and privileges they want to get these
profits out of any member country.
They want to get these profits without
any taxation, without any form of
income or other tax. I do not know
whether it is allowed under any
system of law. For instance, what i;

the difference between a  private
cnterprise  and this  Corporation?
There is no  difference  whatsoever

between a private merchant or trader
and this Corporation, because this
Corporation also wants to invest In
order to get profits. The further thing
is that they want reasonable profits—
that is, as every trader or merchant
would like to have. Therefore, there
1s no difference whatsoever between
any person trading in this country or
any other country and this Corpora-
tion, and so it cannot claim any more
rights than an ordinary commercial
concern. Therefore, we cannot sub-
scribe to these provisions granting
special treatment to this Corporation.

Again  this Corporation wants
special treatment in respect of official
communications. The staff employed
by this Corporation is immune from
legal processes with respect to any
act performed by it in official capacity.
They want to have the same status as
ambassadors and other personages
from other countries. As it is similar
to a private enterprise coming to this
country and investing money to get a
profit, why should the personne] of
this Corporation be accorded such
type of status in this country? Can
we think of a certain trading concern
in this country going to other coun-
fries, investing money there and
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wanting to have the same status as
ambassadors for its servants? 1t s
unthinkable.

Therefore, my submission is that at
the time the agreement was to be
signed, it was the duty of the Govern-
ment of India to have come before the
House and taken the vote of the
House. This should have been brought
before the Housc for ratificatinn.
Neither of these things has been done.
Now Government, without supplying
any information available with them.
come before the House and want to
have this Bill passed. By this process,
the rights of this House have been
taken away. Now it 15 a skeleton
without flesh and blood, This cannot
be agreed to by this House at  this
stage at least.

I am not referring to the immunities
granted to the staff as sufficient  has
been said about it. But as regards
delegatien of powers, the rule-making
power to lay down procedure—
regarding fees that are to be taken at
the time of filing application and o
on—we find in clause 3(2):

“The Central Government may,
from time to time, by notification
in the Official Gazette, amend the
Schedule in conformity with any
amendments, duly made and
adopted, of the provisions of the
Agreement set out therein”.

1 find there arc about 55 nations who
have subscribed to or signed this
agreement. But 'l do not think any
nation from the so-called Socialist
group, Russia, China and so on are a
party to this. I do not know why this
is so. If this country wanted to be
neutral in all its foreign affairs and
wanted to be away from this group or
that, to pursue its own policy, it
should have, before signing this agree-
ment, found out whether it was signed
by all the countries, whether the so-
called Socialist group of nations had
also subscribed to it. From the agree-
ment, I find that all the countries
friendly to America or under the
thumb of America or under the
financial influence of America are the
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shareholders. A director of each
member is taken as director, alternate
director, Governor or other person.
All the decisions to be taken by this
Corporation will be by majority vote.
We know how the votes will be cast.
We have the example before us of the
fate of the resolution that was moved
in the Security Council. Even though
we are in the Commonwealth, all thz
nations in the Commonwealth voted
against us in the Security Council. In
view of these things how can this
country hope that that all the direc-
tors and Governors will vote for this
country when the time comes.

Therefore, my submission s that
the Bill cannot be passed by this
House and it may be rejected.

Pandit Thakur Das Bhargava: I just
want to ask a question of the hon.
Minmster  so that  he may  reply.
According to article 19 of the Consti-
tution, cven a private citizen of India
has not got the right to practise any
profession or to carry on any occupa-
tion, trade or  business, because we
have sub-clause (6) of the same
article, which means that in any trade
or business Government can have the
monopoly and operate it through some
controlled corporation and so on. But
1 find 1n section | of the Schedule the
following:

“The Corporation may make
investments of 1ts funds in pro-
ductive private enterprises in the
territories of its members. The
existence of a government or
other public interest in such an
enterprise shall not  necessarily
preclude the Corporation from
making an investment therein”,

Do I understand that under this
provision, the 1. F. C shall get more
rights than even the citizens of this
country have got and that this Cor-
poration, IFC, will be able to poke its
nose even in industries which  have
been specially preserved by Govern-
ment for themselves and run by their
own controlled corporations, thereby
enjoying a monopolistic right? Wil
this Corporation be able to break this
monopoly?
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15 hrs.

Dr. B. Gopala Reddl: 8i1, 1 am
really happy that many issues have
been raised by hon. Members on the
one side and, on the other side, the
Bill received quite a good volume of
support. Hon. Members, according to
their own economic philosophies have
expressed doubts about the immuni-
ties that we are going to give. But, on
the other hand, some unqualified
support for the Bill also was given by
hon. Members on this side.

Originally, the point that was raised
by Shri Mahanty was that Parliament
was kept in the dark and it was not
consulted from stage to stage and,
now, at the last moment, Parliament is
being asked to vote for this Bill, For
the last two or three years, Parlia-
ment, at some stage or the other, was
being brought into the picture. Apart
from that, the executive Government
can only function on its own rights as
long as it receives the support of the
Parliament, as long as it retains the
support of the Parliament.

There are things that are done by
the executive Government, quite big
contracts are, perhaps, entered into,
big deals, international treaties,
political or otherwise, sometimes con-
fidential treaties are also entered into.
These arc entered into without con-
sulting Parliament at the first
instance. Of course, when there s a
general debate, whether it is the
Budget or the Foreign Affairs debate,
certainly, those points are refcrred to
and ratification of Parliament is
received. But, to tell Government
that before entering into this agree-
ment or before attempting to negotiate
with these foreign bodies, Parliament
must have been taken into the fullest
confidence is a thing which no demo-
cratic Parliament can accept. There-
fore, Government must be trusted.
‘Whether it has the confidence of the
House or not is a matter which can be
ascertained from time to timeo.
(Interruptions )

Of course, if the hon, Member feels
that Government has done something
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very wrong, certeinly, there are
svenues open to him to censure the
Government or even to remove the
Government. But to say that every-
thing that is done, big or small, either
in the national sphere or in the inter-
national sphere, must come before the
House, I think, is asking too much of
Government and it, perhaps, cannot be
done also.

Even with regard to taxation, I may
say that as soon as a Bill is introduced
it comes into effect though it may take
some 6 or 8 weeks for Parliament to
ratify it. But, as soon as the Bill i3
introduced with regard to central
excise or even income-tax, it comes
into force from that very evening.

Shri Mahanty: In this case ;t has
taken 20 long months.

Dr. B, Gopala Reddi: 1 am coming
to that. It is not as if Parliament
was kept in the dark. 1 want to give
you seriatim how things were takwng
shape with regard to this Bill. In
April 1955, the constitution of this
Corporation was adopted by all the
countries including India, India was
also present and it adopted the cons-
titution, Of course, I may tell you
that it is open to the members of the
World Bank to become members” of
this Corporation: but those who are
not members of the World Bank are
not entitled to become members of the
Corporation.  China, though it is a
member of the World Bank today is
not a member of the Corporation
here. So. Shri Mahanty’s statement
that China is there with a  greater
share capital than India is not correct
as far as this Corporation s
concerned.

Shri Mahanty: What is the total
investment?

Dr. B. Gopala Reddi: In May 1955,
the Cabinet approved India’s parti-
cipation. And India signed acceptance
in October 1955. On 2nd April, 1986,
the instrument of ratification was
signed by the President; and [ndia
paid in August 1956, §4:431 million
with the consent of Parliament.
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Shrt Makanty: Was it provided for
in the Budget?

Pr. 1B Gopala Reddi: Yes; it wasin
the Budget. It was apart of the De-
mands made and Parliament was seized
of the document. Parliament gave its
approval; and then only it was paid.
Therefore, you cannot say at this stage
that Parliament was kept in the dark,
that Government was doing things
without the knowledge of Parliament.

So, having paid this money, $4:431
million to this Corporation, shail we
give these immunities or not is  the
point now. We have paid money over
two years ago and it is not as it it
is American simply because it is locat-
ed in America. It is the property
or Corporation of 55 countries now.
Originally, 30 countries or so adopted
the constitution; but, today, 55 coun-
tries are members. $ 93 million have
been paid as the share capital and they
may even raise it to 100 million
dollars. So I want to remove this
impression that we are giving some
immunities to some foreign agency or
some foreign corporation, that is going
to operate in India. It is not so; it is
the property of 55 countries including
India. Of course, America, the United
Kingdom and France and other
countries have joined this Corporation.
Let us not think that we are going
to give something to some foreign cor-
poration. It is our own; if it makes
profits tomorrow, we are going to be
the benefieiaries. If they are going
to make a loss, we are going to be
partners in that loss. So, we are not
doing anything for an outside orga-
nisation; but we are doing it for our-
selves and for our country’s benefit;
and if there is any profit everybody
will be sharing in that.

Let us first of all understand that it
is not a foreign institution. It is our
own institution because we are the
fourth largest shareholders, next to
the United States, the United Kingdom
and France. So, we are vitally inte-
rested in the future of the Corpora-
tion. 1f it spreads into all the undeve-
loped and under-developed countries
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tomorrow, if it invests large sums ot
money and makes profit . . .

8hri Mahaaty: Sir, in the document
which has been circulated by Govern-
ment you will find that the share
capital of China is $6-6 million.

Dr. B. Gopala Reddi: Is it the World
Bank or the Corporation?

Shri Mahanty: It is the International
Finance Corporation; in the capital
stock of the International Finance
Corporation you will find that India
is not the fourth,

Dr. B, Gopala Reddi: China is not
a member.

Shri Mahanty: It is mentioned there.

Dr. B. Gopala Reddl: We shall see
about it.

Shri A. C. Guha: It is the original
allocation that they may subscribe so
much. But China has not yet become
a member.

Dr. B. Gopala Reddi: If you want to
raise the capital to $100 million . . .

Shri Mahanty: It is given in the
Schedule.

Dr. B. Gopala Reddi: Perhaps, it is
the allocation. China has not yet be-
come a member.

Shri Bimal Ghese* Then it is wrong-
ly stated; it should have been stated
that it is allocation and not subscrip-
tion.

Shri Mahanty: Why not circulate
correct information to us?

) Dr. B. Gopala Reddi: You wanted 1t
in a hurry and we gave it in a hurry.

Shri Mahanty: Then there is a
charge of contempt, 8ir. All these
things are passed in a hurry.

Mr. Deputy-Speaker: The hon.
Minister says that when things are
done in a hurry, in the Secretariat
some mistake has been committed.
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Dr, B. Gopela Reddi: It must be a
typing mistake, Sir.

Pandit Thakur Das Bhargava: We
are the fourth; it is correct.

Dr. B, Gopala Reddi: China  has
not yet become a member of this
Corporation. She is a member of the
World Bank and the figure given here
may be that of the allocation.

This is a Corporation mainly intend-
ed for assisting private enterprise.
The World Bank gives money, of
course, to Government or Government
sponsored concerns. But, this is es-
sentially a Corporation to give assis-
tance to private enterprise, without
Government guarantee, That is also
a thing which must be noted. Govern-
ment does not stand guarantee at all.
But, with regard to the World Bank,
they require the Government’s guar-
antee. If it is a Tata loan, the Tatas
cannot get a loan without Government
approving and guaranteeing it.

In this case, Government comes in
at a later stage. If Government
objects to the lending, say a loan to
a particular concern, the Corporation
will not give the loan. At this stage
Government comes in and not in the
preliminary negotiations. If they
enter into some initial negotiations,
later on Government must also ap-
prove it. Then alone the concern can
get money from the Corporation. So,
there is also that guarantee that
nothing can be done by hoodwinkinj
the Government. The Government
comes into the picture at a later
stage; but Government does
not guarantee anything at all. Shri
Mukerjee has objected to the Corpora-
tion coming into being and helping
the private enterprise. Whether he
likes it or not, we have accepted a
mixed economy and we expect . the
private sector to spend Rs. 2400 crores
during the Second Plan; we are also
providing them with necessary foreign
exchange also and our import
machinery is giving them as much as-
sistance as possible. It is therefore
no use saying that we do not want
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this corporation to come and assist the
private enterprise at all. We will not
allow anything to be done against the
industrial policy of the Government.
It it cuts across that policy, we would
not allow the loan to go through. Se,
Government has got ample checks to
see that it does not go into unneces-
sary or misdirected channels. We can
always see that the Corporation func-
tions in the right manner allowing the
private sector also to do business with
the support given by this body. We
have voted two crores of rupees and
we want these immunities to be given.
We have got our director there—Shri
Narahari Rao. Our Finance Minister
is a Governor on the Corporation. We
want all these immunities to be ex-
tended to them when they go to
America or Canada or any other coun-
try. Whatever we give to these officers
in India will be extended to them
when they are in other countries. We
do not want Shri Narahari Rao to be
subjected to all sorts of customs and
income-tax difficulties when he is
abroad. So, as Shri Vishwanath Reddi
said, it is multilateral. What we give,
we also expect. We hope 55 countries
would ratifv this. Today it may be
that the president is an American;
tomorrow it may be anybody else.
After all, the directors also change and
we do not want our officers and Gov-
ernors to be subjected to these diffi-
culties when they go there. Let us
not feel that we are bestowing some
benedictions on these Corporations.
We expect it to be extended to our
officers also. The Corporation is locat-
ed in New York and so it may be
subject to the American income-tax.
We do not want this Corporation to be
subject to American income-tax. Or,
if it is having activities in Pakistan,
we do not want it to be subject to
Pakistan income-tax. 55 countries are
interested in this world organisation
and the income-tax rules vary from
country to country. We do not want
that these varying rates of income-tax
should be applicable to the transac-
tions of the Corporation. As a sort of
a self-denying ordinance, all the coun-
iries are imposing upon themselves
this restriction. We do not want
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these officers to be subjected to these
restrictions and so on. 55 countries
had agreed to it and Rs. 2 crores had
been paid. It will therefore, be too
late in the day to deny these immuni-
ties which we will also get in our
own turn when our people go abroad.

So many concessions have been
given—that is the complaint of some
hon. Members. But all the countries
sat together and decided about this.
1t is nothing peculiar to the Corpora-
tion. We have done this in respect of
other international organisations. It
is enjoined in the body of the agree-
ment that every member country must
get this ratified by their Governments
or Parliaments as the case may accord-
ing to the law within the shortest
possible time, In pursuance of that,
we are coming before the Parliament
to get it ratified. Ordinarily, it may
be done by notification but we thought
that it was better to get Parliament’s
approval so that it will be on the
statute-book instead of being a mere
notification.

Some hon. Members ask this ques-
tion. What is the help which India
has recelved so far? But the Cor-
poration started giving loans only last
year. All the preliminaries were donc
in 1955-56. The loans were sanctioned
in 1957. May be, India has not so
far received any assistance from this
Corporation and even with regard to
the world Bank, we started late. The
first loan given to India was perhaps
very Jate and today the total amount
of assistance to India totals about 400
million dollars or so from the World
Bank. So we will have to wait and
see how far it is good to take loans
from the Corporation, whether the
rate of interest is good for us and
our industry in the prevailing circum-
stances here, etc. All these matters
will have to be considered on the one
side by the private industry and on
the other by the Government. There-
fore, there cannot be any complaint
that it has not done anything to India.
It is too early to say what it is likely
to do and how far we are going to
receive help from this Body,
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With regard to amendment, every
time the World Bank makes an amend-
ment by the necessary majority, we
think we need not come before the
Parliament. A1l the 55 countries are
there and there is a very special
majority to amend the Constitution.

We think that by mere notification it
can be given effect to. The amend-
ment is rather a difficult process there.
It is about 3/5th of the shareholders
who hold 4/5ths of the shares. So, it
is a very special majority and it 1s
rather a difficult majority. So, if the
amendment is adopted by the prescrib-
ed process, the Government would
bring it into effect by a notification.

With regard to the officers of the
Corporauion, some of them are perhaps
elected and some of them are perma-
nent people. 1 am sure India also
would be given a due place in course
of time. We need not complain now
that no Indian 1s occupying a high
place. India also will be eligible for
holding some of these high posts.

As I said, we have taken so many
steps; this is only a consequential step.
When 55 countries are going to  do
this, it is but right that we honour
our obligations with regard to  our
participation, The President has also
communicated that it is accepted with-
out reservations in accordance  with
the law and necessary steps would be
taken to enable them to carry out
their obligations under the said agree-
ment. So, it is but right that we keep
up to our obligation. There is nothing
more and if there is anything that the
hon. Members want to ask, they can
ask me.

Shri Balasaheb Patil: Sir, on a point
of information. Just now, it has been
stated by the hon. Minister that this
is our Corporation. What is the
amount of dividend that has been
received by India in the first year?

Dr. B. Gopala Reddi: They have
started giving loans only last year.

Shri Balasaheb Patil: It was started
on 24th July 1958. That means it is
nearly two years—not one year.
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Dr. B. Gopala Reddi: The Corpora-
tion came into being in 1856. But it
began giving loans to Latin America
and other countries in 1957 or so.

Shri A, C, Guba: What is the rate
of interest?

Mr. Deputy-Speaker: I shall now put
the motion.

The question is:

“That the Bill to implement the
international agreement for the
establishment and operation of the
International Finance Corporation
in 80 far as it relates to the status,
immunities and privileges of that
Corporation, and for matters con-
nected therewith, be taken into
consideration.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up the clause-by-clause considera-
tion of the Bill. Does any hon. Mem-
ber want to move his amendment to
clause 2? I find none.

The question is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bull.
Clause 3

Mr. Deputy-Speaker: Are there any
nendments to clause 3?

Shri Naldurgker: I beg to move:
Page 2,—

for lines 6 to 9, substitute—

“(2) The Parliament may, if it
thinks expedient, amend the Sche-
dule in conformity with the
amendments, if duly made and
adopted, of the provisions of the
Agreement set out therein.”

Mr. Deputy-Speaker, Sir, in order
that the House may understand my
intention in moving this amendment,
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1 will first refer to clause 3(1) of the
Bill. It says:

“Notwithstanding anything to
the contrary contained in  any
other law, the provisions of the
Agreement set out in the Sche-
dule shall have the force of law
in India:”

In sub-clause (2) it is said:

“The Central Government may,
from time to time, by notification
in the Official Gazette, amend the
Schedule in conformity with any
amendments, duly made and
adopted, of the provisions of the
Agreement set out therein.”

My amendment to sub-clause (2) is
as follows:

“The Parliament may, if it thinks
expedient, amend the Schedule in
conformity with the amendments,
it duly made and adopted, of the
provisions of the Agreement set
out therein.”

According to sub-clause (1) of
clause 3, when the Schedule shall have
the force of law, it means that all the
provisions, all the words incorporated
in the Schedule will constitute a com-
ponent and integral part of the main
Act; that is to say, the Schedule will
not be separatable or divisible from
the main Act. It means the Schedule
itself constitutes the Act. When the
Schedule constitutes a part of the
main Act, then the question arises as
to whether Government will have
the power to amend the Act or,
whether this House has the power to
delegate the power to amend the Act.

1 respectfully submit, that under
the Constitution of India this House
has no power to delegate its own legis-
lative power to an executive body.
Under article 245 the Parliament is
authorised to enact laws generally on
all matters or on all the subject
matters that have been enumerated
in the Union List and the Concurrent
List. Under article 253, Parliament is
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authorised to pass laws for implement-
fmg international agreements. The

present Bill comes under article 253. .

I submit, Sir, that sub-clause (2) of
clause 3 s ultra vires of the Constitu-
tion, because under the Constitution
this House has no right to delegate
its legisiative power to any executive
body. In this connection I want to
cite some cases. This matter of “de-
legated legislation” came up before
the Supreme Court in three cases—
the Delhi Laws Act, the Harishankar’s
case and the Rajnarain’s case. The
latter two cases have already been
reported in All India Reporter, 1954.
From this it is quite evident that
delegated legislation has been viewed
with reprobation by the highest
judicial tribunal. It is reported in
Basu’s Constitution as follows:

“Since the cases of Harishankar
and Rajnarain, therefore, it may
be said to have been settled that
in India the doctrine that the es-
sential functions of the Legislature
cannot be delegated applies, even
though the doctrine of separation
of powers has not been adopted
by our Constitution in the Ameri-
can sense.

It follows, therefore, that when
a question as to the constitu-
tionality of a statute is challenged
on the ground that it involves
delegated legislation, what is to
be determined by the Court is
whether the function which has
been delegated by the Legislature
is an essential function of the
Legislature or not.”

Therefore, Sir, I submit, even though
my amendment is a minor one, it
involves rather a constitutional point.
Sub-clause (2) which says: “The Cen-
tral Government may, from time to
time, by notification in the Official
Gazette, amend the Schedule. . .”,
means that we are delegating the
power of amending the Act to the
Executive. Under article 73 of the
Constitution, the Government  has
only to implement or execute the laws
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passed by Parliament. The Govern-
ment itself cannot sit as a legislative
body or legislative authority. That is
the function of this House only. There
is no article in the Constitution which
empowers this House to delegate its
own powers to the Executive. The
Government can only frame some
rules, because rules are framed for
executing or implementing the laws
framed by Parliament. Therefore,
under the Constitution this House has
no authority to delegate its legislative
powers to the Executive, and as such
sub-clause 2 of clause 3 is ultra vires
of the Constitution. I am afraid, if
sub-clause (2) of this clause 3 is
allowed to stand part of the Bill, it
will not only be uitra vires, but it
means that we are travelling beyond
the limits of our legislative and consti-
tutional competency. I am afraid, the
constitutionality or the validity of the
Act will be challenged before the
court of law. I am always of the view
that this House should be more cau-
tious in enacting laws, so that they
should not be challenged before the
judicial tribunals. We should not also
be semi-somnolent over the appro-
priate and main provisions of the
Constitution at the time of enactment.

Taking into consideration all these
facts, Sir, I am of the opinion that
sub-clause (2) should be amended in
the way suggested in my amendment.
Only Parliament has got the  right
to amend, enact or repeal a law.

Mr. Deputy-Speaker: Is it necessary
for this Parliament to say that Parlia-
ment shall have the authority to
amend the Act? It has already got
that power.

Shri Naldurgker: Not to delegate its
legislative powers.

Mr. Deputy-Speaker: I am talking
of his amendment; I am not talking
about his objection. I am only asking
whether his amendment is necessary
at 21l The objection that he has
raised is all right, and it would be
put to the House. But the amendment
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(Mr. Deputy-Speaker)
that he has suggested is that Parlia-
ment may, if it thinks expedient,
amend the Schedule.

Shri Naldurgker: Instead of giving
power to the Executive.

Mr. Deputy-Speaker: Is it necessary
for this Parliament to give power to
the Parliament to do something?

Shri Naushir Bharucha: The amend-
ment is superfluous.

Mr. Deputy-Speaker: This Parlia-
ment has always got the authority and
jurisdiction to amend, alter or modify
any law that it has passed. What is
the significance of this amendment?

Shri Naldurgker: The word “Gov-
ernment” will be replaced.

Mr. Deputy-Speaker: He only wants
to negative that clause. That is not
what the amendment says. 1 shall put
the clause straightaway.

Shri A, C. Guha: Sir, his amend-
ment may not be in order—that is for
you to decide—but I still expect the
hon. Minister 10 move an amendment
himself that these notifications may at
least be placed before the House
so that the House may have an oppor-
tunity to consider those amendments.
If you only say “by notification”, that
is something unusual.

Shri Braj Raj Singh (Firozabad):
Unheard of.

Dr. B. Gopala Reddi: The hon. Mem-
ber could have asked for deletion of
the clause itself; then, of course,
Parliament has the inherent right.

Mr. Deputy-Speaker: That is  the
thing being demanded.

Shri A. C. Guha: At least the noti-
fications may be placed before the
House—the hon, Minister may move
an amendment to ‘that effect. The
House must be given an opportunity
to discuss the amendments so that any
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notification will have the approval of
this House.

As for the hon. Minister’s reference
to the charter of the International
Monetary Fund and the International
Bank, I think the Brettonwoods agree-
ment was not put into any enactment
in this House, It was discussed in
the House and the general approval
was taken from the hon. House the
old Central Assembly. There was no
enactment. Here, this is an enact-
ment.

Mr. De;iuty-Speaker: Let us hear the
hon. Minister.

Dr. B, Gopala Reddi: I have no
objection 1o place it before the House.
Whenever a notification is made by the
Government, it is laid in the House
We place it on the Table of the House,
What is the amendment?

Shri A. C. Guha: It is better that
he moves an amendment.

Shri Naushir Bharucha: May I sug-
gest an amendment? It may be added
after sub-clause (2) of clause 3.

“Provided that any notification
so issued under this section shall
be laid for not less than thirty
days before each House of Parlia-
ment as soon as may be after it is
issued and shall be subject to such
modifications as Parliament may
make during the session in which
it is so laid or the session imme-
diately following.”

This will serve the purpose.

Dr. B. Gopala Reddi: While I am
prepared to lay it on the Table of
the House, to keep it for not less than
thirty days, etc., becomes superfluous.

Shri A. C, Guha: That is the usual
formula.

Dr. B. Gopala Reddi: Whatever
formula is there, will be there. After,
all, the Corporation itself makes the
amendment to ita constitution by a
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special majority, Then that is given
effect to by a notification of the Gov-
ernment and we could inform the
House,

8hrl A. C. Guha: Still, it is an
enactment of this House. So, any
amendment of the enactment should
be ratified and approved by this House
in some form or other.

Dr. B. Gopala Reddi: I have no
objection to place it on the Table of
the House.

Shri Naushir Bharucha: That is not
enough.

Shri A. C. Guha: As has been said
by Shri Naushir Bharucha, when it is
placed on the Table of the House,
it. becomes a subject-matter of  this
House and the House is seized of it.
It can discuss it, it can modify it and
it can change it.

Mr. Deputy-Speaker: It is almost an
established practice now that when
any delegated legislation 1s made by
the executive, it is to be placed on
the Table of the House and then some
time is allowed to the House to scruti-
nize whether any amendment is
necessary or not. Of course, this is
in pursuance of an agreement that is
international, and we should conform
to that agreement. This Bill is being
brought for that purpose. In that case.
when this extraordinary power is
being taken by the executive, it is not
by a notification that they might just
change the law which has been pass-
ed by Parliament. So, at least, the
Members desire that there ought to
be a provision made that that change
which is contemplated or has been
agreed to there, should be placed on
the Table of the House, and should
be subject to the scrutiny of this
Parliament. This is what they desire,
and if it is acceptable to the hon.
Minister, then he might just give his
reactions.

Pandit Thakur Das Bhargava: May
I turther add that according to clause
3 which we are going to pass, only
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the agreement which is the subject-
matter of the Schedule shall be adopt-
ed and that shall have the force of
law, Any amendment made subse-
quently shall not have the force of
law, unless a proviso is subsequently
added. Unless the notification is here
and the House is apprised of it, it
shall not have the force of law. So,
it is absolutely necessary that the
notification should be placed on the
Table of the House and adopted by the
House.

Mr. Deputy-Speaker: I think that
amendment should be accepted.

Dr. B. Gopala Reddi: 1 accept the
amendment. But what is the amend-
ment?

Mr. Depuiy-Speaker: That amend-
ment might be drafted. Shri Naushir
Bharucha proposed it then sometime
ago.

Shri Naushir Bharucha: I shall pro-
pose it then, in these words. In fact,
I may tell you that I am lifting it
bodily from another amendment of
mine.

Mr. Deputy-Speaker: Very well.

Shri Naushir Bharucha: I move:
Pagce 2, after line 9, add—

“Provided that any notification
so issued under this sub-section
shall be laid for not less than
thirty days before each House of
Parliament as soon as may be
after it is issued and shall be sub-
ject to such modifications as
Parliament may make during the
session in which it is so laid or
the session immediately follow-
ing.”

Mr. Deputy-Speaker: This is after
sub-clause (2) of clause 3. So far as
sub-clause (2) of clause 4 is concern-
ed, there is provision. It is desired
that even after sub-clause (2) of
clause 3, a similar provision may be
made. That is the point.
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Shri Naldurgker: Sub-clause (2)
may be amalgamated with clause 4.

Mr, Depaty-Speaker: No amalgama-
tion is allowed. Has the hon. Minister
considered the amendment?

Dr. B. Gopala Reddl: Yes, Sir, I
accept the amendment. I take it that
Shri Naldurgker is not pressing his
amendment.

The amendment was, by leave,
withdrawn.

Mr. Deputy-Speaker: The question
is:

Page 2, after line 9, add—

“Provided that any notification
issued under this sub-section shall
be laid for not less than thirty
days before each House of Parlia-
ment as soon as may be after it is
issued and shall be subject to such
modifications as Parliament may
make during the session in which
it is so laid or the session imme-
diately following.”

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 3, as amended,
stand part of the Bill".

The metion was adopted.

Clauge 8, as amended. was added to
the Bill,

Clause 4- (Power to make rules).

Mr. Deputy-Speaker: We come to
clause 4. There are no amendments.

Shrl Naushir Bharucha: What about
the amendment about laying the rules
on the Table of the House?

Mr. Deputy-Speaker: The provision
is there. The question is:

“That clause 4 stand part of the
Bill”
The motion was adopted.
Clause 4 was added to the Bill
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Mr. Deputy-Speaker: We now come
to the Schedule.

Shri Naushir Bharucha: I may move
my amendment Nos. 8 to 18.

Mr, Deputy-Speaker: I might say
that all the amendments to the Sche-
dule are out of order. The reason is,
when the Bill is brought to confirm
an agreement; either it stands or
falls out altogether. We cannot
split it into pieces. 55 countries have
given their consent to it. It is not a
unilateral thing so that the House
adopt it with any modification. It
was in clause 3 that the House
say that it is not going to
ratify it, without the proviso. This
Parliament has ample authority and
it can say that it would not have the
force of law. But now we cannot
split it up and say that some portion
would remain there and the others
would not. It should be taken as a
whole; whether  this Parliament
accepts it or not, it cannot be taken
to pieces, because in that case, it does
not mean anything.

Shri Naushir Bharucha: I agree with
your ruling, Sir, but I would like to
speak on the Schedule.

Mr. Deputy-Speaker: Very well.

Shri Naushir Bharucha: The Sche-
dule contains certain portions of an
Article of Agreement which are bodily
lifted and transplanted here. It s
true that certain concessions have been
given and they are of a far-reaching
character. But the main point that
1 have been making still remains to be
answered by the hon. Minister. If
we are inviting the International Fin-
ance Corporation to invest in private
enterprise, may I ask this House, what
is going to happen in case of certain
industries which are semi-private, such
as shipping? Only the other day we
passed a law saying that the percent-
age of foreign capital in shipping
enterprise shall be restricted to 28.
Take, for instance, a ease where the
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IFC cusues in and wants to encourage
the shipping industry. The IFC capi-
tal will be foreign capital. Even as
foreign capital, if it is invested in
shipping, what is the guarantee that
this percentage will not be exceeded?

Dr. B. Gopala Reddi: Government
have got the right of veto. We can
stipulate that they shall not lend to
such concerns.

Shri Naushir Bharucha: So far as I
understand the agreement, apart from
the hon. Minister making hundred
and one points, he may even by execu-
tive action torpedo the whole agree-
ment if he wants to do that. The
point is this. What are we legislating
today? Is there anything in the Sche-
dule whatsoever which will prevent
the IFC exceeding the percentage of
capital which we have prescribed as
the maximum for foreign investment?
That is my point and there is nothing
in this Bill to that effect. That is
one aspect.

My second objection is this. Take
page 4, line 31. Section 9 &eals with
“Immunities from Taxation”. I am
taking sub-section (c) which says:

“(¢) No taxation of any kind shall
be levied on any obligation or
security issued by the Corporation
(including any dividend or interest
thereon) by whomsoever held:

(i) which discriminates against
such obligation or security solely
because it is issuced by the Cor-
poration....” etc.

Suppose there is an Indian citizen who
holds certain securities and has earn-
ed dividend on that. Is that dividend
going to be immune from taxation
also? It is not clear here. It seems
because it is a security issued by the
IFC, it is immune from taxation also.
We do not know today what will be
the extent of the Corporation's parti-
cipation. Today it may be small, but
later on if its capital is increased, it
may be very extensive. Today we
are commiting ourselves to this extent
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that we are not only exempting the
Corporation, but even the holders of
dividend warrants from taxation. I
should like the hon. Minister to clarify
whether it is s0 or not and why this
section is worded in such a way that
any Indian citizen holding certain
securities will be exempted from tax.

We have invested 43 million dollars
or over Rs. 2 crores and odd as the
capital of the IFC and we expect to
get some return or some advantage.
The maximum that can be given to
one industry is Rs. 25 lakhs. Does
anybody believe that Rs. 25 lakhs
would be a big assistance to any of
the big industries that really matter?
Somebody spoke of Tatas being
assisted by the IFC. Is it seriously
contended that Rs. 25 lakhs, which is
the maximum investment that IFC
can make. would materially help the
Tatas? I seriously ask the Govern-
ment whether the game is worth the
candle. The candle is far too costly
compared to the game.

The hon. Minister has also not re-
plied to onc point, which is very im-
portant. We are giving them diplo-
matic privileges of all kinds, immun-
ity from check by customs officials,
immunity of assets from seizure, im-
munity of archives and so on. Does
not the Government think it desirable
to modify the terms of the agreement
or at least insert some proviso that if
in the interest of national security
the Government thinks that a search
must be made of the assets, account
books and documents of the company,
the Government should be able to do
s0? In times of emergency, in the
interest of national security, the
Government should be able to look
into the archives of the Corporation.
Why not have such a proviso here
that in times of emergency, the pro-
vision that “the archives of the Cor-
poration shall be inviolable” shall not
apply?

Mr, Deputy-Speaker: Should such
a check be by some other authority or
by the customs?
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Shri Naushir Bharucha: By Gov-
ernment itself. In times of national
emergency, the Government must
have power to say that a search must
be made of the documents of the
iFC.

Mr. Deputy-Speaker: By this, are
we precluding the Government from
exercising other checks?

Shri Naushir Bharucha: I do not
follow.

Mr. Deputy-Speaker: The hon.
Member says that in emergency, we
might require a check on the archives
to safeguard our security, and the
Government should have the power
to do so. Will it preclude the Gov-
ernment from exercising other
checks?

Shri Naushir Bharucha: The words
used in section § are very dangerous.
It says: “Immunity of Archives: The
archives of the Corporation shall be
inviolable”, It is very dangerous.

So many dangerous concessions are
being given, in return for what? A
few industries here and there might
get the maximum of Rs. 25 lakhs by
way of participation from the IFC. 1Is
that what we want? The hon. Minis-
ter has not understood the full impli-
cations of this Bill.

Pandit Thakur Das Bhargava: When
the hon. Minister was replying to the
general discussion, I brought to his
notice one aspect of the question. I
read out from article 19:

“All citizens shall fmve the right—

(g) to practise any profession, or
to carry on any occupation, trade or
business.”

Then clause (6) says:

“(6) Nothing in sub-clause (g)
of the said clause shall affect the
operation of any existing law in so
far as it imposes, or prevents the
State from making any Taw impos-
ing, in the interests of the general
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public, reasonable restrictions on
the exercise of the right conferred
by the said sub-clause and in partl-
cular, nothing in the said sub-clause
shall affect the operation of any
existing law in so far as it relates
to, or prevent the Stale from mak-
ing any law relating to—

(ii) the carrying on by the State
or by a corporation owned or con-
trolled by the State, of any trade,
business, industry or service, whe-~
ther to the exclusion, complete or
partial, of citizens or otherwise.”

This means that so far as the funda-
mental rights are concerned, we do
not confer absolute rights on the citi-
zens of India. We also reserve to the
State or to any corporation owned or
controlled by the State rights in par-
ticular trade, business or industry,
like shipping or defence weapons or
implements. There are some other
kinds of trade and business also in
which the State only can perform
these functions and a private person
cannot.

The words in section 1 of Article 111
of the Schedule are:

“The existence of a government
or other public interest in such an
enterprise shall not necessarily pre-
clude the Corporation from making
an investment therein.”

I understand that this Corporation is
invested with g super-right, so that
even when the Government does not
want it to come in, still it can come
in. 1 find in the agreement itself,
there is a clause in which some right
is given to the Government. Section 3
says that the Corporation shall not
finance an enterprise in the territories
of any member if the member
objects to such financing, which
means our Government have a right
to object to the financing of the IFC.
So far so good.

At the same time, in one of the
clauses of the agreement it i sald
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that all these matters shall be decid-
ed by the majority. Now, if the
majority decides that the IFC shall
enter into competition with the Gov-
ernment as regards shipping, defence
implements, etc., what would happen
then? If the parties to the agreement
decide by a majority to interfere with
the activitics of any particular
country, then they can interfere.

Attention has been drawn by Mr.
Bharucha to section 5. May I draw
your attention to section 4? It says:

“Property and assets of the
Corporation, wherever located
and by whomsoever held, shall be
immune from search, requisition,
confiscation, expropriation or any
other #orm of seizure by executive
or legislative action.”

To my mind, this is too much. A
person may be indulging in smuggl-
ing activities or doing certain other
things which should not be allowed,
so far as the security of the country
is concerned. If our Government
wants by executive or legislative
action to seize the property of such a
person or to search  his assets, it
cannot do so. The powers of the
Government have been taken away
here. I do not want that. So far as
Government is concerned, it should
have the final authority in all these
matters.

Mr. Deputy-Speaker: The hon.
Member has referred to smuggling.
Would any property carried by a per-
son employed in the Corporation, the
Industrial Finance Corporation, also
have these immunities? Section 4
refers to the properties and assets of
the Corporation, wherever located
and by whomsoever held. If some
person is moving about or going from
one place to another, would he be
carrying the property?

Pandit Thakur Das Bhargava: So
far as the property of the Corporation
is concerned, that is a different
matter. I quite see that the Corpora-
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tion will not be able to own such pro-
perties which are not conducive to the
safety of the country, in accordance
with the provisions made by the Cor-
poration itself. But now persons
are also immune from search ete. We
are giving them immunity from search
etc. Many of the officers of the Cor-
poration are immune {rom search etc.
We find that even in the case of dip~
lomatic employees there is some dis-
cretion given to the officer to search
those persons; even persons coming
under the diplomatic scrvice are
sometimeg scarched.

So, my humble submission is that
there should be some provision of law
that so far as the legislative and exe-
cutive actlions of the Government are
concerned they should not come
within the operation of this agree-
ment. I am only anxious that Gov-
ernment themselves may not be told
by the IFC employees ‘all right,
don't poke your nose in our business
or make a search’. Now, suppose &
person is carrying a weapon. Now,
in the modern world we do not know
what kinds of weapons are coming
into cxistence. There may be a time
weapon which may explode after one
year. A person may be carrying one
such weapon. After one year, any-
thing can happen.

Then, after all, the government of
this country has got the paramount
right to do anything it pleases. If it
is taken away by the agreement, I am
not in favour of it. I am sure that
other countries also would not like it.
They will also adopt the same atti-
tude, so far as this Corporation is
concerned. Our Government should
say to this Corporation that they
should change the rule so that the
legislative and executive action of the
Government is immune from the
operation of this Act. The govern-
ment of every country should have
this power. Otherwise, it will be
really denying the sovereign right of
every country. The fact that we are
parties to this agreement should not
make us allergic to our rights as =
country, Therefore, I would request
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the hon. Minister to kindly look into
the agreement from this point of view
and see that changes are made in it,
which will be to the benefit of not
only this country but also other
countries. That is all what I want Lo
say.

Dr. B. Gopala Reddi: The ymmun-
ity is not for the individuals concern-
ed. Thig immunity is for the official
discharge of their duties. For things
done in their individual capacity they
will be subject to our law.

Mr. Deputy-Speaker: Panditji was
speaking about section 8 also. Em-
ployees also have their privileges.

Dr. B, Gopala Reddl: That is true.
But this will not apply to things done
in their individual capacity. This will
apply only to their official discharge
of duties. You cannot slap anybody
in the street and then say “1 want
immunity”. That is done in his in-
dividual capacity, and he is subject to
the law of the country.

Then, this Corporation is operating
in 55 countries. We must remem-
ber that there are varieties of Govern-
ment. We do not want the govern-
ments also to interfere or embarrass
the Corporation in its normal func-
tions in those countries. If any gov-
ernment can search these things, then
it will embarrass them and put a stop
{o theiy activities. So. it is a sort of
self-denying ordinance. There are
governments and governments and we
must see that. as far as possible, they
also do not come into the picture.

Then, we have given these conces-
sions to other international organisa-
tions. Nothing has happened, though
we have given them these concessions.
If they do any mischief, we can say
that they are persona non grata.
Therefore, there is nothing special n
these immunities.
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Mr. Deputy-Speaker: The question
is:

“That the Schedule stand part of
the Bill”.

The motion was adopted.
The Schedule was added to the Bill

Mr. Deputy-Speaker: The question
is:

“That clause 1, Enacting Formuia
and the Title stand part of the Bill.”

The motion was adopted

Clause 1, Enacting Formula and the
Title were added to the Bill.

Dr. B. Gopala Reddi: I move:

“That the Bill, as amended, be
passed”.

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed”’.

Shri H. N. Mukerjee: Mr. Deputy-
Speaker, I had spoken at an earlier
stage of the proceedings and normal-
ly 1 would not think of speaking
again but I feel that we ought to
register a very stern protest at the
manner in which the Government has
proceeded with this piece of legisla-
tion. I cannot quite understand how
the Schedule, including the passages
from certain articles of the agreement,
is now proposed by Government to
become part of the law of our coun-
try. 1 cannot go into details. Suffi-
cient arguments have been put for-
ward by speakers who have taken
part in the debate before me, and 1
was very happy when my hon. friend,
Pandit Thakur Das Bhargava, pointed
out how, basically speaking. certain
sovereign rights of an expanding
economy in our country, an economy
which is trying to develop in the
socialist direction, has been attacked
and overcome by the instrumentality
of this particular legislation.

I cannot understand why in the
year of grace 1958 we should have to
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depend on whatever assistance might
be forthcoming from an organisation
like the International Finance Cer-
poration. We know very  well how
these organisations Tunction. 1 do
not wish to go into any detail about
‘the activities of the World Bank. But
it is a matter of record that whenever
the World Bank ‘have assisted the
public sector they have interfered,
®s far as the ascertainment of the
priorities is concerned. In regard to
the Damodar Valley Corporation, we
know it as a matter of fact that the
construction work of the Bokaro
Thermal Station was made in accord-
ance with the direction of the World
Bank and even a contract was given
to the Kuljean Corporation of the
United States because the World
Bank insisted that it should be done.
H in regard to the public sector,
organisations like the World Bank
can behave in this fashion, surely
their auxiliary in the private sector,
the International Finance Corpora-
tion, wil] follow suit. There is no
doubt about that.

So far 55 countries have joined the
Organisation. But their eye is on the
under-developed countries—my hon.
friend, the Minister, knows it very
well.  As far 8s the record of work
done so far is concerned, they have
gone to the Latin American countries.
They have gone to Chile and Mexico
gnd they have tried to introduce cer-
tain features in the economy of those
countries which would make it im-
possible for anything like socialist
development there. We here in this
country are supposedly t{rying to
build a socialistic pattern of society
and we are going to depend upon
whatever generous assistance is going
to be forthcoming from the Inter-
national Finance Corporation and we
are going to give officers of this Cor-
poration such privileges and immuni-
ties as can hardly be conceived of in
any context of national sovereignty.

‘This is a pernicious piece of legisla-
tion and the Schedule which we have
Just passed in this House with shame
Includes certal items which surely

PR R BT
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should not find a place on the statute-
book, This ig the kind of legislation
which we have to oppose with all the
strength at our command. I know the
brute majority is on the side of the
Minister and@ he would requisition
that majority in order to pass this
Bill. But I am equally sure that if
today or tomorrow the hon. Minister
tries to convince his own party about
the. rightness of this particular legis-
lation, even there he would have to
bow down to the public opinion of
this country. They will certainly
not stomach the kind" "of legislation
which he has had the temerity to put
before the House. We will pass it, no
doubt, but we want to register our
protest at the insolence of the Gov-
ernment in proposing this kind of
legislation in the year of grace 1038,

Pandit K, C. Sharma: I am sorry,
my hon. friend, Shri Mukerjee, when
referring to the simple fact......

Mr. Deputy-Speaker: He has only
lodged a protest.

16 hrs,

Pandit K. C. Sharma: The cimple
fact remains that it is not a matter of
shame that such a picce of legislation
has come or is going to be  passed.
The matter of shame is that we have
320 calories in the diet of our people.
The calories ordinarily required are
over 1400, even when one remains
sitting or is lying down. The poorest
countries have 2,000 calories, the
middle-class countries have 1,800 cal-
ories and the upper-class couniries,
which is the dreamland of my hon.
friend's aspirations, have got 3,500
calories. So, to talk in the interest or
in the language of a country with
3,500 calories for its citizens and to
bring  that into consideration as
against the interests of the people who
are getting only 320 calories is not
good logic. Shame lies in what stand-
‘ard of lving an average Indian hus,
what food he has got, what employ-
ment he has got and how much cloth-
ing he has got.
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We have simply got political free-
dom. We have not got freedom frem
want. An Indian citizen with 320
calories in his food and almost naked
passes as a specimen of shame and
disgust before the people of the wotld.
So, if this position can be improved
by whatever means or mechanism, it
is our sacred and religious duty to
improve this state of affairs. It may
not * last longer and it should not.
Therefore, if this is a mechanism which
can help in the improvement of the
standard of living of people, in giving
some impetus and some help for ths
industrialisation of this country and in
providing improvement, I stand for it.
Mere logic and mere doctrine docs not
help. Human life is complex &and
much more complex is national life.
Therefore, we should stand for a
speedy improvement of industrialis-
ation, for greater employment and
for much higher standard of living,
at least an acceptable standard of
living, for our people. From this
viewpoint I support the measure,

Mr. Deputy-Speaker: If Shri
Dasappa particularly wants, he might
have his say.

Shri Dasappa: I do not want to en-
ter into the general arguments advanc-
ed by my hon. friend, Professor
Mukerjee, in launching his protest
against the enactment of this measure.

Shri Braj Raj Singh: Are you mak:
ing a counter-protest?

Shri Dasappa: I have already said
what I wanted to say about it. What
I want to say just now is that this 1s
an international corporation.

Shri V. P, Nayar (Quilon): 1t is for
the first time now that he has known
this.

Shri Nath Pai (Rajapur): We owe
him a vote of thanks for pointing out
this.
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Mr. Deputy-Spesker: Even those
things that may be known have some-
times to be said.

Shri Dassppe: This point, ? am
afraid, my hon. friends there have
not kept in their view when they
launched their criticism. 1Is it possi=
ble, I ask even the worst critic on the
other side, that in am imternational
corporation each country can have its
own laws which differ from the laws
of that corporation? That i{s exactly
the thing to which my hon. friends
are referring. I can understand@ £
they say that this Internstional
Finance Corporation does ne good to
us at any rate, leave alone other
countries, and they may all be a set
of unpatriotic people who have fallen
victims to the machinations of some
nations. But even granting that they
have all the wisdom in the world, is
it right for us, having become mem-
bers of that Corporation, to scek or
attempt to have separate laws other
than what they have laid down for all
the member nations who are going to
join the agreement? That is what
my hon. friend, Shri Bharucha was
thinking of—this amendment to clause
3, with reference to the notificatiom
to be issued in  consonance
with the modifications that may be
adopted by the Corporation at the
other end, ie, at the headquarters.
The idea is that it must be duly noti-
fied in India by means of a proper
notification. It is perfectly right that
the Parliament should be made aware
of such changes as there may be in
the Schedule or as may be effected by
the Corporation itself, but can we go
further and say that it is open for the
Parliament to modify the Scheduvle in
such manner as it suits us which 1is
something inconsistent with the modi-
fications affected by the Corporation
itcelf? I want the hon. Minister also
to see what a situation we will be
landing ourselves in if we say that
the Schedule will be amended in a
manner different from what the Cor-
poration itself has done by virtue of
an  agreed solution there or by &



8381 International

majority for which the agreement it.
self provides. I am afraid that that
is @ thing which the Parliament can-
not do. But if the Parliament's
sovereignty is concerned, it is concern-
ed in this, viz, that if the Parlia-
ment thinks that this agreement is
working to the detriment of the
nation or if some clause in the
Schedule is amended in a manner
which would not be to the interests
of this nation, the Parliament has a
perfect right to call upon the Gov-
ernment to withdraw from this.

Shri Braj Raj Singh: That we shall
do by notification.

Mr, Deputy-Speaker: Where any
change is made and is not approved
by the Parliament, certainly that
would mean the withdrawal of our
country from that participation.

Shri Braj Raj Singh: For this a
notification has to be issued.

Mr. Deputiy-Speaker: That is what
the hon. Member has said.

Shri Dasappa: Your interpretation
on the consequences that might flow
may be perfectly correct, but I say
that the right course and the most
straight forward and the most honour-
able course would be, to withdraw
from the Corporation and not to sug-
gest an amendment. Parliament bas
a perfect right when it comes to the
conclusion that this agreement is not
working to the benefit of this nation
to call upon the Government to with-
draw from the Corporation.

Shri A. C, Guha  7ose—

Mr. Deputy-Speaker: The hon,
Member has spoken in the beginning.

Shri A. C. Guha: I won't take more
than flve minutes. 1 want to say
something  simply because I have
been provoked by the speeches of
some hon. members.

Mr. Deputy-Speaker: We have al-
ready overdrawn on the time. The
hon. Minister.
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Dr. B. Gopala Reddl: Sir, Pro-
fessor Mukerjee has raised very
fundamental issues. Perhaps, he is
suggesting that we should withdraw
from some of these international or-
ganisations. We have taken foreign
assistance in the postulation of our
Second Five-Year Plan itself. I do
not know whether he is now trying
to attack the Second Plan, possibly
with some foreign assistance ele-
ment also. Therefore, I do not think
that we can agree to that policy now.

We have been borrowing and we
are not afraid of borrowing, whether
it is American money or it is Russian
money. We are strong enough to
resist all these machinations of the
power blocs and in our developing
economy some foreign assistance is
necessary. That is what is being pos-
tulated in the Second Plan. There-
fore, we need not apprehend that
something is going to happen and we
are going to be dictated by other
power blocks and we will be absolute-
ly at the mercy of those people. We
do not apprehened any of those diffi-
culties. As long as we can we shall
certainly be there and try to aet
assistance from this international or-
ganisation. So, I cannot accede to
his argument at all.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.”

Those in favour will please say
‘Aye’,

Several Hon. Members: ‘Aye’.

Mr. Deputy-Speaker: Those against
will please say ‘No'.

Some Hon, Members: ‘No’.

Mr. Deputy-Speaker: I think the
‘Ayes’ have it. The motion is adopted.
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Some Hon. Members; The Noes “That the Bill, as amended, be
have 1t. passed.”

Mr. Deputy-Speaker: The question The Lok Sabha divided: Ayes 112;
is: Noes 25.

Divfsion No. 6 ] AYES 16. 11 hrs}
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