4731 Foreign Exchange

Regulation
(Amendment) Bill
(b) The Cinematograph

(Amendment) Bill, 1858.

(¢) The Workmen’s Compensa-
tion (Amendment) Bill,
1958, as passed by Rajya
Sabha.

(4) Consideration of motion for
concurrence for the reference
of the Cost and Works Acco-
untants Bill, 1958, to a Joint
Committee.

(8) Consideration and passing of
the Chartered Accountants
(Amendment) Bill, 1958, as
passed by the Rajya Sabha,
and the Orissa Weights and
Measures (Delhi Repeal) Bill.

(6) Discussion under Rule 183
to be raised by Shri Arun
Chandra Guha and others re-
garding appointment or retir-
ed officials of the Railway
Board in private companies at
4 pMm. on 17th December,
1958.

12.04 hrs.

FOREIGN EXCHANGE REGULA-
TION (AMENDMENT) BILL*

The Deputy Minister of Finance
(Shri B. R. Bhagat): I beg to move
for leave to introduce a Bill further
to amend the Foreign Exchange Regu-
lation Act, 1947.

Mr. Speaker: The question is:
“That leave be granted to intro-
duce a Bill further to amend the

Foreign Exchange Regulation Act,
1947.”

The motion was adopted.

Shri B. R. Bhagat: I introducet the
Bill.

*Published in the Gazette of India
dated 12th December 1958.
tIntroduced with the recommenda
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12.04} hrs.
CINEMATOGRAPH (AMENDMENT),
BILL*

The Minister of Information ard
Broadcasting (Dr. Keskar): I beg to
move for leave to introduce a Bill
further to amend the Cinematograph

Act, 1952.

Mr. Speaker: The question is: .
“That leave be granted to intro-
duce a Bill further to amend the
Cinematograph Act, 1952.”
The motion was adopted.

Dr. Keskar: I introduce the Bill.

12.05 hrs.

DELHI RENT CONTROL BILL

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): I
beg to move:

“That the Bill to provide for
the control of rents and evictions,
and for the lease of vacant pre-
mises to Government, in certain
areas in the Union itory of
Delhi, as reported by the Joint
Committee, be taken into consi-
deration.”

As you are aware, when this Bill
was introduced, we had made a num-
ber of improvements, especially so far
as the interests of the tenants were
concerned. Subsequently, when the
matter was referred to the Joint Com-
mittee, they took great care to see
that further improvements were affec-
ted in the interests of the tenants in
particular, and thus here I am very
happy to point out that we have a
fairly well amended Bill.

12.06 hrs.
[MR. DEPUTY-SPEAKER in the Chair]

I would like to invite your atten-
tion to what even the hon. Members

Extraordinary Part II—Section 2,
tion of the President.
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who have appended Minutes of Dis-
sent have stated so far as the new
amendments introduced in the Bill are
concerned. A number of points that
they had made were accepted, and in
the seven Minutes of Dissent that we
have here, there are observations very
rightly made by hon. Members saying
that the Bill as it has emerged from
the Joint Committee constitutes a
very important improvement on the
provisions contained in the original
Bill. In this connection, I would make
a reference to a few points that hon,
Members have stated in appreciation
of this improved character of the Bill

It has been stated in the second
Minute of Dissent that the Delhi
Rent Control Bil] 1958 as it has now
emerged from the Joint Committee is
a considerable improvement on the
original Bill.

On clause 6, this is what the hon.
Members who have signed this Minute
of Dissent—Shri Raj Bahadur Gour,
Shri Parulekar, Shri V. P. Nayar and
others—have to say. I may point out
in this connection that clause 6 con-
stituted a very important -clause
because it dealt with the question of
the quantum of rent to be fixed, viz.,
the standard rent. On this, this is
what the hon. Members have very
fairly stated:

“As regards clause 6, we admit
that the present scheme is a great
improvement over the previous
provisions. For example, it is only
fair that a difference in rent pay-
able is introduced in case of resi-
dential and business premises.”

Further on, there are other references
also to which I shall be making only
a very brief reference. In this Minute
of Dissent, Shri Subiman Ghose has
stated on page xvili:

“I am glad that this clause has
been amended.”

There are similar expressions else-
where also, and I need not take any
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further time of the House in referring
to the Minutes of Dissent.

After pointing out the various im-
provements that have been effected, 1
shall be dealing with two or three
points that have been raised very
strongly by hon. Members in their
Minutes of Dissent.

As the question of fixing the stand-
ard rent was fairly important, what
has been done is that the whole
scheme as it was laid down in clause
6 has been thoroughly revised, and we
have practically a new clause. It has
been completely recast. You are
aware that under the Bil] as it was
introduced, we had what was known
as the original rent, the rent fixed
before 1944 or the rent that was actu-
ally in use on 1st November 1939.
That was treated as the original rent.
Thereafter, some changes were made
and some increment was allowed
under the subsequent Acts. The ori-
ginal rent had increased roughly in
some cases by 12§ per cent and in
others by 25 per cent, and this increase
was different according as the pre-
mises were residential or business or
other premises. That was what was
known as the basic rent. This was
before 1944.

‘ Then, the question arose as to whe-
ther there ought to be any substantial
changes, so far as the increase in the
quantum of rent was concerned. As
you are aware, a number of years
have passed after this basic rent was
fixed, and a number of very important
changes also have occurred. On the
one hand, the houses required substan-
tial repairs, and on the other hand,
we had a very large population, @
growing population in Delhi city, and
their housing requirements had to be
duly attended to. Under these cir-
cumstances, Government had to find
out some way by which while consi-
dering the legitimate elaims of the
landlords, Government would be fair,
so far as the poor classes of the ten-
ants were concerned.



4735 Delhi Rent Controy
Bill

That was the reason why in the
original scheme that we had proposed
roughly, you wil] find that there was
a 10 per cent. increase over the basic
rent, as I have already explained, or
in case there was no such rent fixed
at all, the percentage that was allowed
was 8% per cent on the costs of
construction and the market value of
the land. That was the principle that
was laid down in the original Bill as
it was presented before both the
Houses of Parliament.

As I stated, this question was con-
sidered very sympathetically by the
Joint Committee. They took into
account two or three basic factors for
dealing with this question. One was
that even though there might be some
increase in certain cases, as far as
possible a larger measure of relief
ought to be given to the poorer classes.
Secondly, it was stated that while
such a relief was to be given more
particularly to the poorer classes of
tenants, yet, so far as the non-resi-
dential premises were concerned, a
different principle might be followed,
because the urgency of keeping the
rent down was not so great in this
case, as in the case of the housing
requirements of the poorer classes. One
more point which naturally the Gov-
ernment or the Joint Committee had
to take into account was relating to
the quantum of repairs that the houses
required. In this case, we were deal-
ing with the houses that were cons-
tructed long before 1939; in some
cases, there were no repairs at all, and
in the interests of the tenants them-
selves, it was advisable that the
houses should have a careful quantum
of repairs, so that they would be
properly habitable for the people con-
cerned. That also was the principle
which was taken into account.

After following these principles, a
further classification had to be made
regarding houses which were let
before 2nd June, 1944, when the laws
came into force, and those which were
Jet after 2nd June, 1944, Again, a
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classification had to be made so far
as residentia] and non-residential pre-
mises were concerned.

I would point out here, that while
dealing with the pre-1944 cases, that
is pre-2nd June 1944 cases, where the
letting lease was before this date,
what was done was where the basic
rent was Rs. 600 or below per annum,
there was no increase at all. That, I
would like to submit, is a substantial
improvement. So, in respect of those
poorer classes of people who were -
paying rents at the rate of Rs. 50 or
below per month or Rs. 60 per annum
or below, you will find that the basic
rent has remained the same, and as
it is, it is to be considered as stand-
ard rent for the purpose of the Delhi
Rent Control Bill.

So far as those houses which fetch-
ed a rent above Rs. 600 per annum
were concerned, ten per cent of the
basic rent was allowed to be added to
the basic rent, and that constituted
what is known as the standard rent.
This was what was done so far as the
pre-1944 cases were concerned.

In respect of post-1944 cases, what
was done was that to a larger extent
of the basic rent, complete immunity
was given, namely that in respect of
those houses where the rents for the
whole year were Rs. 1200 or below,
the basic rent was maintained as it
was; and no changes were effected.

Shri Tyagi (Dehra Dun): Whs it
per house or per proprietor?

Shri Datar: Here, the question has
been considered from the point of
view of the poorer class of tenants.
For example, if a tenant paid in res-
pect of a particular house or a portion
of the house, Rs. 1200 or below per
year, and this letting was post-1944
then the basic rent became autamati-
cally the standard rent. There was no
change at all. In fact, may 1 point
out to my hon. friend that the crite-
rion that we have taken into account
is the criterion of the condition or the .
position of the particular tenant and
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the quantum of rent that he was
paying? .

In the case of pre-1944 leases,
Rs. 600 was considered as the limit in
respect of which there should be no
increase in rent; and the standard rent
was to remain the basic rent. But,
here, on account of the exigencies of
the war, and on account of certain
other circumstances, the rent was
increased, but we have put it down
to this extent, that the Joint Com-
mittee have stated that the basic rent,
provided it was Rs. 1200 or below per
year, ought to be maintained as it
was, without allowing any increase at
all. That is also a gain, so far as the
poorer classes of the people were
concerned.

Then, in respect of those houses or
those tenancies where the rental was
more than Rs. 1200 per annum, 10
per cent increase has been allowed. I
would like to point out here that for-
merly, the increase was 10 per cent
generally, and when there was no
actual settlement of the rent, then a
certain percentage was allowed. It
was considered that in view of the
poor conditions of those people who
were paying lower rents, it would be
better to keep the rents as much down
as possible. Therefore, two classes
of tenants have been exempied alto-
gether, namely those who were paying
Rs. 600 or below per annum in res-
pect of pre-1944 leases, and those who
were paying Rs. 1200 or below in
respect of post-1944 leases.

Where no such rent was actually
fixed—there might be cases where the
houses may not have been let and may
not have been “covered either by the
principles-of the original rent or the
principle of the basic rent, for the
simple reason that they had not been
let out or the parties might not have
approached the authorities concerned
for the fixation of either the original
rent or the basic rent—the principle
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that was followed by the Joint Com-
mittee was to allow 7% per cent of the
aggregate amount including the costs
of construction and the market value.
This was in respect of houses fetching
a rent of Rs. 1200 or below. In res-
pect of houses fetching a rental above
Rs. 1200, the percentage was 8} per
cent of such cost. This principle was
followed so far as the residential
houses were concerned.

So far as non-residential premises
were concerned, there was agreement
that the kind of concessions that were
to be given to the poorer classes in res-
pect of residential premises need not
necessarily be followed to the fullest
extent. For in the latter case, they
might be for business or shopping
purposes and under these circum-
stances, the tenants were likely to
make some profit at least. Therefore,
different considerations prevailed with
the Joint Committee in respect of
non-residential premises. Here also,
you will find the same categorisation,
pre-1944 and post-1944. In respect of
pre-1944 non-residential premises with
rent Rs. 1200 or below, the increase
allowed was basic rent plus 10 per
cent. Above Rs. 1200, the increase
allowed is basic rent plus 15 per cent.
Thus you will find that we have fol-
lowed principles which are fairly
equitable. In respect of post-1944
buildings which have been let out,
for non-residential purposes, what was
done was that the rent had been fixed
under the Act of 1947 or 1952. You
are aware that there were two Acts
which were passed, and when rent has
been fixed under either of these Acts.
naturally again it was considered that
some exemption ought to be allowed,
some benefit or concession should be
made available to the poorer classes.
Therefore, it was decided by the Joint
Committee that where the rent was
Rs. 1200 or below in the case of non-
residential premises, it should be
maintained as it was. So no increase
was allowed and the basic rent OF
whatever it was becomes the stand-
ard rent for the purpose of fixation
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of rent under the present Bill. When
they were Rs. 1200, an increase of
8-5/8th was ailowed.

Therefore, so far as the first paint
wag concerned, on which naturally
very strong opinion was expressed
beth in this House and the other that
there ought to be some more conces-
sion, that view was taken by the Joint
Committee into account and they have
fixed the methods for fixing the
standard rent on the basis of the
principles I have just now detailed for
the information of the hon. House.

I would now pass on to other points
in respect of which very valuable
improvements have been effected.
Under clause 7, whenever improve-
ments or additions are to be made to
a house, it was made clear in the
original Bill itself that such improve-
ments or additions should not be for
the purpose of increasing the rent or
for making the house look gaudy.
Now a principle has been laid down
that whenever a tenant or tenants are
occupying a house, if the owner
desires that there ought to be some
improvements made or some additions
made, he ought to take the consent
of the tenant or tenants concerned.
Secondly. if the tenant does not for
valid reasons give the consent at all,
that is understandable; but if he
withholds consent for other than
legitimate reason, then, as I shall be
pointing out subsequently, we have
an administrative machinery of what
is known as the Rent Controller. So
the owner can either take the consent
of the tenant or failing that, approach
the Rent Controller who will consider
the whole matter, hear both sides and
come to the conclusion whether such
an improvement or addition is neces-
sary, and if so. to what extent. So
this will make it possible for the
landlerd to effect such improvements
or alterations.

One more principle, which has to
be fallowed, has been laid down.
When consent is obtained, in all cases,
the amount of increase in rent, when
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such additions or improvements are
allowed, should not exceed 73 per
cent of the rent already fixed.

Thus you will find that certain very
important restrictions have been laid
down. That means that only in proper
cases improvements or additions
would be made and these would
not be done for the purpose of
turning out the tenant. That is what
is sometimes stated, that the man
should not be ‘improved out of the
contract’. That is how the law puts
it. The same principle has been
followed here.

Another point on which the Joint
Committee have agreed with the
sponsors of the original Bill relates
to what is rather picturesquely called
a ‘rent holiday’. So far as this is
concerned, the position has been
maintained in respect of two matters
referred to in the earlier Bill. One
was under clause 6(2) (a); whenever
a house or premises had been comn-
structed between 2-6-51 and 9-6-55,
the rent as it was fixed by the parties
between themselves or as it was in
March 1958 or when it was last fixed
was to remain as it was and was to
be considered as the standard rent
for a period of 7 years. That is what
has been called a rent holiday. May
I point out that in the Minutes of
Dissent, a number of hon. Members
have made reference to, or made a
grievance of, this rent holiday as also
in regard to other items in the same
connection? In this connection, it is
absolutely essentia] that new houses
have to be constructed. That point
has to be taken into account. While
the Bill was under discussion in this
House and in the other, an extreme
point was made out that in view of
the paucity of housing benefits in
Delhi and considering the rising
population of Delhi—the population is
now round about 23 lakhs according
to estimates—Government should take
over the question of housing accom-
modation in their own hands and go
on letting houses in a certain order.
That would cost not merely lakhs
but hundreds of crores of rupees.
The estimate of cost made by one hon.
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friend is that it may exceed Rs. 2,000
crores for making arrangements for
all those who have got no housing
accommodation at all. Under the
circumstances, while Government
would implement certain items of
housing accommodation, especially
with regard to certain categories,—
for example, the clearance of slums—
this was one of the points urged, to
which Government have been giving
their attention—and would do what-
ever is possible or practicable so far
as the creation of additional housing
accommodation is concerned. we have
still to depend to a certain extent at
least on the private sector. There-
fore, some incentive is essential. That
is one of the objects of the Bill.
Utiless incentive is offered it would
not be possible to create interest in
the minds of private people to enable
them or rather to induce them to
construct houses for the purpose of
tenants. That is one of the ways in
which private money has to be invest-
ed. Therefore, taking a realistic view
of the whole affair, it was considered
that incentive should be offered, and
a rent holiday, as I have already
pointed out, is one of such absolutely
legitimate incentives.

The second thing is, under clause
6(2) (a), in the case of premises that
have been constructed at any time
after 9th June, 1955 or even after the
commencement of this Act, if they
have been let out on rent or when
they were so let out first, that rent
would remain as the standard rent
for 5 years.

These are the two items in respect
of which some incentive has been left
to private owners so that they might
be induced to construct houses, to
invest their moneys on the construc-
tion of houses, so that, by the action
of Government to the extent that is
necessary and by the action of the
private sector to the extent that such
incentive will have an effect upon
them, there will be some relief so far
as the very pressing housing problem
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in Delhi is concerned. That is the
reason why this has been done.

Then, I would pass on to the other
important points in respect of which
this Bill has introduced very valuable
reform. So far as the payment of
taxes is concerned, there was somse
discussion as to whether there was
any liability or obligation on part of
the tenant, even by agreement, to pay
taxes. The position has been clari-
fied and it has been stated that the
payment of house tax etc. is a liability
solely of the landlord and he cannot
wriggle himself out of that liability
by any agreement. That is what has
been laid down.

Then, the next point on which consi-
derable improvement has been made
is the question of sub-tenancy. You
are aware that there were a number
of tenants who allowed others to
come on the field; and, in some cases,
they made very great profits as well,
not necessarily legitimate profits. A
house was taken on rent from the
landlord and a portion of it or the
whole of it was let out for exhorbi-
tant rents by the tenants. Therefore,
we had to deal with the question of
sub-tenancy. What was to be done
with regard to sub-tenancy was one
of the most vexed problems that had
to be settled The Joint Committee
went through the whole question.

We have introduced a clause accord-
ing to which, when there was a writ~
ten consent in respect of sub-letting,
they were going to be accepted. It
was pointed out to the Joint Com-
mittee that it might be difficult to
prove actually by oral evidence the
creation of a sub-lease.  Therefore,
what has been done is, all those sub-
leases which were created before
9-6-52 have been regularised. That
means they are to remain as they
are.

But, s0o far as sub-letting after
9-6-52 is concerned, it is to be noted
that the landlord’s written consent ¥
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absolutely essential. Therefore, sub-
letting which was a fruitful ground
for application for eviction in former
days has been brought down to a
large extent.

So far as eviction is concerned, you
will see that even the heading of the
Chapter is not ‘Granting of eviction’
but ‘Control of eviction of tenants'.
It means that wherever it is possible
to see that evictions can be avoided
on reasonable and equitable grounds
they will be avoided and they will
not be had, as a matter of course,
through the Rent Controller. So,
only after the date I have pointed out,
pamely 9-6-52, if there is no written
consent of the landlord and such a
sub-tenancy is created, that alone will
give a ground for eviction. It may
not be taken into account. But, all
those that had taken place before
this date are regularised and the
sub-tenants will remain as sub-
tenants, We have also made a provi-
sion that in certain cases they can have
a direct privity of contract with the
original landlord.

One more temptation for creating a
sub-tenancy has been taken away. In
the original Bill it was made clear
that pugree has been completely pro-
hibited—not merely prohibited but
there is a penalty attached to it
Therefore, so far as pugrees are con-
cerned, they are out of court.

But, apart from pugrees, there were
cases where the premises were let
out by the tenant to a sub-tenant for
exhorbitant rates. What has been
stated is that the principles that have
been followed so far as fixing of
standard rent is concerned would be
applicable to a sub-tenant also, for
him to take advantage of them for
fixing the standard rent so far as the
premises or the portion of the premises
sub-let to him are concerned. It has
been further laid down that when-
ever any sub-tenancy is created
validly after 9-6-52, it will also be
governed by the principles laid down
for the fixation of standard rents.
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Thus, you will find that the tenant
will not be in a position to get more
money by sub-letting because the
same principles, or rather the same
restrictions, apply to him as well. So,
a valuable principle has been pro-
pounded here against sub-letting; and
sub-letting which presented many
difficulties has been solved in a very
satisfactory manner by the hon. Mem-
bers of the Joint Committee.

‘Whenever a tenant who is in posses-
sion of a house causes certain damage
to the house, naturally, in certain
circumstances, it was open to
the landlord to ask for possession.
Now, a principle has been laid down
that if some damage has been caused
and if before he is actually evicted
he repairs the damage satisfactorily
or, instead of actual repair, be gives
full compensation to the landlord in
respect of the damage, naturally, he
will not be evicted.

So far as non-payment of rent is
concerned, we have made it clear
that it must be confined to the amount
legally recoverable. That has beem
made very clear in the amended
clause.

When a tenant has been in posses-
sion of the house and if the landlord
requires it for his own use or for the
use of the dependent members of his
family, there was a lacuna in the
Bill. It stated that only for his
personal use could it be taken back.
But, cases were pointed out and
certain memoranda were presented to
the Joint Committee on behalf of
certain associations either of tenants or
of landlords and oral evidence was
also led before the Joint Committee,
where a man, when he was alone
gave the premises or a portion of the
premises to another on rent. Subse-
quently he might have married and
had sons and daughters. Even for
them under the original Bill it was
not possible for him to get back pos~
session. Now, the question arose us
to. whether the word “amily’ should
be.put in there in its very general
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sense. We are aware that it is a
very comprehensive expression in-
cluding not only the nearer relatives
but persons who are related to the
seventh degree. To maxe it clear
and meet such cases of hardship but
not for the purpose of enabling the
landlord to get back the house for
the purpose of his relatives however
distantly related, it was laid down
that he could get back the house for
the members of the family who are
dependent upon him. There is also
another condition. For instance, he
may have accommodation elsewhere.
Then, he could not ask for actual
possession. All these rules had been
laid down and safeguards had been
provided. The chances of eviction
have been brought down only to those
cases where they are absolutely
equitable that the landlord should
get back possession of the house.

There are two subterfuges or two
excuses by means of which the land-
lord might defeat the purpose of the
law.

Shri Naushir Bharucha (East
Khandesh): Why two only.

Mr. Deputy-Speaker: Two accord-
ing to him.

Shri Naushir Bharucha: There are
any number of them.

Shri Datar: One of these excuses
was that he would get possession from
one tenant and pass it on to another
by creating a lease. That has been
prevented. A period has been laid
down within which he could not
transfer it for any other purpose.
Sometimes, with a view to get rid of
the tenant, the landlord@ might try to
get rid of his title over the property
by some subterfuge and by transfer-
ing the whole house to another per-
son. The other person would become
the landloord and he would be enti-
tled to possession. Here we have laid
down that even after such a transfer,
for a certain period, three years er
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five years as the case may be, it
would not be open even to the trans-
feree to get possession. The object is
that those who are already in posses-
sion should remain in possesion and
only in proper cases, when the trans-
fer is bona fide in the opinion of the
Rent Controller, the transfers will be
allowed. Otherwise, any transfer
either of title or of possesison itself
will be viewed with suspicion with a
view to see if the action that the land-
lord has taken is a proper and legiti-
mate one and is not with the object
of defeating the right to possession
of the tenant.

Then, certain periods have been
reduced and formerly certain shorter
periods had been given. Now, they
have been enlarged. Instead of one
month, two months have been laid
down for the purpose of clearance of
arrears after notice. For fixation of
standard rent, the original period was
one year and it has now been made
to two years. For the purpose of de-
positing rent it is now 21 days in
place of a somewhat smaller period
before. So, these are the various im-
provements so far as the main purpose
of the Bill is concerned.

In respect of the powers or func-
tions of the Controller some-changes
have been made. Originally the idea
was that the person to be appointed
as Controller should have five years’
judicial experience. It was pointed
out that advocates of certain standing
should also be eligible for appoint-
ment as Rent Controller. So, it has
been stated that lawyers of seven
years’ standing would also be eligible
for appointment as Rent Controliers.

Then it has been laid down that it
is the landlord’s duty to effect repairs.
In some cases, if he does not do so
and if the repairs are absolutely
essential, then the tenant can carry on
the repairs and spend up to six months’
rent. If any more amount is required,
he has to take the permission of the
Rent Controller.
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Then, there is another point also.
With a view to cause harassment to
the tenant, it is quite likely that the
landlord by his act or even omission
might so act and do or omit to do
certain things thereby causing the
withdrawal of the essential services.
If he does not pay electricity or water
charges, the authorities would stop
their supply and ultimately the tenant
would suffer. Such acts done in an
indirect manner are not only prohibi-
ted but if the landlérd does some such
things, he is liable to be brought
before a criminal court also.

There was the 1956 Act for the
interim period and certain decrees for
the possession of the house and been
passed under that Act. But they
were stayed pending the sponsoring
of a Bill of this nature. When those
decrees come back to the Rent Con-
troller for the purpose of enforce-
ment or execution in certain cases it
might be open to the tenant to request
the authorities to see to it that the
matter was reopened and the enquiry
was held not under the original Acts
nor under the Transfer of Property
Act but under the provisions of the
Bill now before the House. That has
also been provided for.

The life of that Act was, I believe,
only two years and it was to expire in
February 1958. In respect of vacant
land the question required further
consideration because there was a
point whether in the word ‘premises’,
the vacant land also was comprised or
not. That was the point which re-
quired consideration and a further
probe. So, what has been done is
that the interim Act of 1956 had been
permitted to remain in operation for
one year after February 1958, upto
February 1959 in order that nothing
might be done to prejudice the rights
of the parties. In the meanwhile the
Government would consider the whole
question and bring either an amend-
ment to this Bill or sponsor indepen-
dent legislation. In the case of the
offences under the Act, in some cases
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the period of imprisonment has been

increased and in other cases the

provisions have been tightened up.

Lastly, it was the desire of many
hon. Members that a certain thing
should be done. There was a general
provision in the Act that it would
apply to Schedule I. The particular
areas to which it would apply imme-
diately were mentioned as items 1 to
6 in the First Schedule and there was
a clause according to which it was
open to the Government to extend the
provisions of this Bill to other areas
or to exclude certain areas. But a
strong opinion was expressed before
the Joint Committee that immediately
two specific areas should be included
and therefore, they have been added
on. They are: the South Delhi
Municipal Committee Area and the
Notified Area Committee, Mehrayli.
All these have been added.

Now, as I have pointed out, there
are two objections that have been
raised in the dissenting notes. I
would not deal with the other objec-
tions which are more or less of a
minor nature, but I notice here two
objections that have been raised by a
number of dissenting hon. Members.
One is, as I have stated, that this ‘rent
holiday’ should not be given at all. I
have answered that objection already.
I have pointed out that some incentive
has to be given, and we have given,
what is called, ‘rent holiday’ in only
two cases and that too for only specific
periods. We have further stated that
this rent has to remain as it has been
fixed by the parties between themsel-
ves.

The second objection that has been
raised is, as you are aware, to the
provision that the provisions of the
Rent Control Act cannot apply or are
not to be made applicable to Govern-
ment premises or Government proper-
ties. A number of hon. Members have
suggested that it ought to apply also
to Government premises. May I point
out, in all deference to the hon. Mem-
bers, that there cannot be the ques-
tion of relationship of a landlord and
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tenant so far as Government proper-
ties are concerned. It was contended
that in some cases Government also
increase the rates. But you will
kindly understand that whatever Gov-
ernment gets—and what it gets is
always a reasonable amount—is ulti-
mately used for the service of the
people. Therefore, Government can-
not be placed in the position of an
ordinary landlord. In a large number
of cases their properties are Govern-
ment properties and the occupants of
these properties are Government ser-
vants themselves. To a large extent
these properties have been let out to
Government servants and only in a
few cases to others. Therefore, I
would submit, it would not be proper
to apply the principles of landlord
and tenant to Government, and to
consider the Government as a land-
lord and extend the same obligations
or rights of others against them so
far as the occupants of Government
properties are concerned.

In the case of a private landlord,
as you are aware, certain restrictions
are essential in the interests of the
tenants as such. Here, so far as the
Government are concerned, whatever
Government may do, Government are
answerable to the hon. Members of
this House and also the other House.
Therefore, every act of Government
Is always before Parliament, and in
all such cases Government acts under
certain principles. Then, assuming
that the Government gets more out
of a particular transaction, the benefits
thereof ultimately accrue to the people
for whom the Government is working.
Thus, it is fundamentally wrong to
suppose that the principles of a land-
lord and tenant or the principles of
the Rent Control Act ought to govern
the relations between the Government
on the one hand and the occupants of
Government premises on the other.

Therefore, in my humble opinion,
so far as these two questions are con-
cerned, there is perhaps rno force
behind these two contentions raised by
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the hon. Members. So far as the other
questions are concerned, I shall deal
with them in due course when we
deal with the various clauses.

Mr. Deputy-Speaker: Motion moved:

“That the Bill to provide for
the control of rents and evictions,
and for the lease of vacant pre-
mises to Government, in certain
areas in the Union territory of
Delhi, as reported by the Joint
Committee, be taken into consi-
deration.”

Now, may we have an idea as 0o
how long we would require for
general discussion, how much time we
should 1leave for clause-by-clause
consideration and how much for the
third reading?

Shri Naushir Bharucha: Six hours
for general discussion and four hours
for clause-by-clause consideration and
third reading.

Mr. Deputy-Speaker: Should it not
be the other way, four hours for gene-
ral discussion and six hours for
clause-by-clause consideration and
third reading?

. Shri Radha Raman (Chandni
Chowk): Let it be half and half.

Pandit Thakur Das Bhargava
(Hissar): Let it be five hours each.

Mr. Deputy-Speaker: All right.

Shri  Naushir Bharucha: Mr.
Deputy-Speaker, Sir as I was listening
to the speech of the hon. Minister
in charge of the Bill I felt that he
must never have had the necessity
of trying to secure premises from
any lordlord nor had he perhaps
the necessity of securing premises as
a sub-tenant. From the way he felt
30 very complacent about the chan-
ges that were made, it would appear
that he thought that by the passage
of this Bill the rights of the tenants
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would be completely secure. Sir,
my experience has led me to believe
otherwise, and I propose to deal with
the Bill as it has emerged from the
Joint Committee under the following
heads: the standard rent, the ques-
tion of sub-letting, the question of
partnership, grounds of ejectment,
the question of re-entry of tenants,
the question of withholding of ame-
nities, the question of repairs, the
question of rent holiday and the
exemption which Government wants
so far as their tenants are concerned
to be above any Rent Control Acts.

Sir, I agree with the hon. Minister
that very salutary changes have been
introduced by the Joint Committee
in so far as standard rent is concern-
ed. The entire original scheme has
been revised and to a certain extent
simp.ified. And, having regard to the
fact that the prices of commodities,
particularly building materials, and
cost of labour are increasing, there
is some case made out for the land-
lord, and the increases which are
given also appear to be on the whole
reasonable increases. 1 particularly
appreciate the fact that so far as
very small tenancies are concerned,
there is no increase whatsoever in
these rents. We may take it, Sir that,
generally, on the question of standard
rent increase the Government hava
struck a reasonable balance between
Q;he demands of the employer and
the needs of the poor people.

However, I am not satisfied, when
I come to the question of sub-letting,
that the Government has been able
to protect the interests of the sub-
tenants. It is our experience, parti-
cularly in Bombay—and it has been
surprising—that in numerous cases
the sub-tenancies have been existing
for years but still the rent bills
continue to stand in the name of the
orfiginal tenant who may be dead
and gone for years. In this case,
sub-tenancies existing prior to 1952
are deemed to be validly created and
therefore they secure protection. It
may appear to the hon. Minister that
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he has solved the question of sup-
tenancies, at least those which were
created prior to 1952. But that is
not all, because whenever a person
claims to be a sub-tenant prior to
1952 very probably an objection may
be raised that he was not a sub-
tenant but that he was on ‘leave and
licence’ terms and therefore he has
no right to protection under the
amended Bill.

I am of the opinion that if we are
to solve the question of shortage of
accommodation, then we must’' take
a bold approach on the question of
sub-tenancies. I am of the view that
landlord’s permission should not be
necessary for the creation of sub-
tenancies and that anybody whe
desires to create a sub-tenancy could
do so subject to certain conditions.
We may prescribe that anybody can
create a sub-tenancy without the
landlord’s permission provided he
gives notice of it to the landlord and
sends a copy of it to the Rent Con-
troller. Secondly, we can also say
that the landlord will become enti-
tled to an increase, say of 10 per
cent or 12} per cent, for every sub-
tenancy that is created without his
consent, and see that the tenant does
not take from the sub-tenant any-
thing more than such permitted in-
crease.

What is happening today, particu-
larly in the city of Bombay? Under
the guise of ‘leave and licence’ terms
the poor sub-tenants are exploited
most mercilessly. Why? Because
sub-tenancies have not been permit-
ted. I know of cases where the
tenant of a flat of four or five rooms
paying a rent of Rs. 100 gives only
one small room in the rear of the
premises to a sub-tenant and knocks
Rs. 100 or Rs. 125 per month. He
does not call it sub-tenancy, he only
calls it ‘leave and licence’ and the
law recognises it, unfortunately.
Therefore, by ;this type of legisla-
tion you do not really protect the
sub-tenants. It should be laid down
that wherever any plea is raised by
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a tenant that a sub-tenant is not a
sub-tenant, but is on leave and
licence terms, in that case he should
be deemed for the purpose of the
rent control Act to be a sub-tenant
and all the protection of a sub-
tenant must be given to him.

13 hrs.

I can assure my hon. friend that
I have got experience of dealing
with rent restriction legislation for
over twenty years in law courts and
1 know of types of pleas that are
being taken and if he really wants
to protect the sub-tenant he will
have to incorporate a clause that by
whatever name the sub-tenancy is
called it shall be deemed to be a sub-
tenancy within the meaning and for
the purpose of rent eontrol legisla-
tion. Therefore, I do not think that
we are likely to solve this question
of sub-tenancy unless we make a
bold approach to the entire problem
and say that sub-tenancies can be
created without the permission of
the landlord subject to payment of a
‘certain percentage of increase of the
landlord.

Coming to the question of partner-
ship, I am afraid there again the
Government has not been able to
strike a happy mean between the neces-
sity of transfers of going concerns in
due course and what are called a plea
for creating sub-tenancies. It is con-
ceivable and the Joint Committee has
rightly taken the view that there may
‘be cases where a bogus partnership
‘deed may be executed the purport of
which is really to see that the tenan-
<y of the premises is transferred to
the party which comes in as a new
partner. 1 am of the view that in
all such cases unrestricted transfer
of tenancy should be permitted sub-
ject to two facts: that wherever the
business is purported to be trans-
ferred it should be transferred com-
pletely with goodwill as a going
concern; *and secondly that the land-
lord shoyld be entitled to an increase
which might be determined, to any-
thing between 123 per cent. and 25
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per cent. In Bombay City we have

~got this provision. Where a business

is transferred lock, stock and
barrel with goodwill and everything,
then the landlord’s consent is not
necessary, but the landlord gets 25
per cent. increase. This secures both
the landlords as well as the bona
fide businessmen completely, becauss
unless there is bona fide business to
be transferred nobody will be pre-
pared to pay 25 per cent; but if the
transfer is a bogus transfer the man
knows he will have to pay 25 per
cent. more.

1 am, therefore, of the view that
with regard to partnership a defini-
tely bold line of action will have
to be taken which will be different
from the approach which has been
taken by the Joint Committee on the
Rent Control Bill.

Now I come to the most conten-
tious question of the grounds of
eviction tenants and the hon. Minis-

ter in charge of the Bill was pleased

to read out the headline of the Chap-
ter and say: mark the headlines, it
is ‘Control of eviction of tenants’. It
is not control of eviction of tenants,
if you go through it; it is a charter
to the landlord to evict tenants and
the hon. Minister seems to think that
there are only two grounds on which
this Act can be circumvented. I can
assure him that two hundred
grounds can be found. I do not
blame him entirely because our
social life is very complicated. This
is a complicated piece of legislation.
Therefore he has created a paradise
for lawyers. That was perhaps in-
evitable.

Let us see briefly the grounds of
ejectment which subject tenants to
risks of eviction. Of course, to eject-
ment for failure to pay rent no objec-
tion can be taken; on sub-letting of
premises 1 have given my views. The
third ground in clause 14 is premises
being used for purposes other than
that for which they are let. This is
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also regarded as a good ground under
the Bombay Act. But supposing there
is a lawyer who takes residential
premises. He habitually calls his
clients there and writes notices, etc.
1t may be reasonably contended that
the premises are converted into busi-
ness premises. Or, there may be 2
poor tailor who may be using hic
machine in his residentia] premises
and it may be said that he has con-
verted his residence into business
yremises and he is liable to be ejected.

_ While this ground may be kept
intact sorne sort of explanation should
have been added to it to protect all
such ‘cases. As the Bill stands, it will
eXpose numerous petty artisans whe
are carrying on their business as
tailors or petty carpenters or small
artisans to the risk of ejectment.

'Ot course, failure to reside for six
months 'in the premises is a good
ground; there is nothing to be said
against it Then there is the bona fide
requirement of the landlord or any
member of his family dependent on
him. ‘It will be seen that in this
clause the requirement has only to be
bona fide. In the Bombay Act we have
got two words: “bona fide” and
“reasonable”. Because a requirement
may be bona fide, but it may not be
reasonable, For instance, if I am a
landlord and I seek to eject a tenant
from a whole house which may be
consisting of 12 or 15 rooms, my
requirement may be only two rooms;
‘my requirement may be bona fide, so
that I can eject him under clause (e).
But then my requirement may not
be reasonable. Therefore the phrase
“Bona fide and reasonable” should
have been used there. I am also of
‘the opinion that power should be
given to the Rent Controller or any
other authority to cut up the premises
and say you shal be entitled only to
this much according to your require-
ment and no more. The power of
apportioning the premises ijis most
important. Otherwise, a landlord
whose bona fide requirement is of two
rooms will seek to eject a tenant who
has got eight rooms and who badly
‘requires them all.

284(Ai) R.S.D.—6.
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Take the other question of unsafe
premises being pulled down. You will
say that if the premises are unsafe
they should be puiled down. In the
Old Bombay City there are nearly
51, 000 houses out of which 17000
houses are in such condition that yw
will certainy call them unsafe .for
human habitation. On occasions as a
Municipal Councillor when I went
round my constituency I was afraid
to walk on the floors of some of the
buildings where the tenants have been
residing, so unsafe they were. Are we
going to eject the whole lot of thern"
‘There has got to be some kind of
consideration for them, I do not know
what the position here is. But pehraps
0Old Delhi is much older than Bombay
and therefore there will be any
number of rickety dwellings which
can be very easily considered by a
court going on legalistic principles tg
be unsafe premises. Any engineer can
‘be called by. the landlord to pronounce
those premises to be unsafe. Are you
going to throw out all the tenants
from the hundreds and hundreds of
buildings. So what is the protection®
The protection should be only munici-
pal authorities should be compertent
to certify that the building is unsafe
and unfit for human habitation.
Secondly no building can be consider-
ed unsafe if it can be repaired and its
life extended. Otherwise, you will find
that under this clause hundreds of
{andlords will come to the court, put
their engineers in the witness-box and
say that such and such buildings are
unsafe and should be demolished.
Therefore, this is not a restriction on
eviction; it is only a convenient plea
for evicting the tenant.

A landlord may also require a
building for his bona fide requirement,
or any member of his family depen-

‘dent on him under this Bill. The word

“family” is not defined in the Bill.
Where do you draw the line? Does
the word “family” include mere rela-
tives or persons who have been living
in the family? Take for instance the
Parsi community. Among them there
is the institution of adoption. A Parsi
can adopt a son or a daughter, but
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that adoption is not legally recognised.
An adopted son lives in the family
and becomes a part and parcel of it.
What is the family? The word has
pot been defined. I am also not quite
sure that the qualifying words “depen-
dent on him” is going to crystallise
matters. Take, for instance, the case
of a landlord who has a son residing
¢lsewhere and earning elsewhere. He
may be earning Rs. 200 & month, but
still dependent upon the rich father
who may be sending him Rs. 300 a
month as pocket money. Still, the son
is dependent upon his father. For his
sake also the premises can be requisi-
tioned. Therefore the tenant is com-
pletely at the mercy of the landlord in
such cases.

Take next the case of the premises
being required for building and re-
thilding or making substantial altera-
tions to any part of the premises. Re-
building is defined in the municipal
acts, but I would ask the hon. Minister
whether it is his intention that
wherever a landlord says that he
wants the particular premises to be
rebuilt, when his engineer says, “this
Premises require re-building,” then,
the tenants must go out. Of course
he has got some protection which
says: “provided the premises cannot
be repaired or rebuilt without the
tenant vacating”. I am of the view
that any number of landlords will
came forward and say, “We will put
back the tenant after repair. But the
premises may take nearly a year to
be rebuilt, with the result that by that
time the tenant has lost all interest:
his connections are disrupted, and if
the landlord offers opposition to put
the tenant back into the premises,
generally he succeeds. I am yet to sce
in how many cases the tenants have
succeeded. We have got similar
provisiong in the Bombay Act. Very
few people are restored to their
tenements. One of the worst things
which the Joint Committee has done
is, it has omitted certain words from
the previous Bill which was intro-
duced here. Those words were, “on
the same terms and conditions™
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Teénants have to be restored on the
same terms and conditions. Those
words, “same terms and conditions”
are deleted now, with the result that
when the tenant wants restoration or
re-entry, the landlord will say, “You
pay me 300 per cent more” or what-
ever it is. The tenant will find it
impossible to pay. Therefore, <this
question of re-entry is merely an
illusory right which the tenant may
not be able to exercise.

Take another clause under which
the landlord can eject the tenant if the
tenant has acquired residential
premises elsewhere. The word "suit-
able” which was in the orevious Bill
has been omitted. Assume for the
moment that there is an M.P. who is
residing in Delhi and who has
acquired the premises of an M. P.
Then he can be thrown out from his
residence because he has got ‘he
prémises here as an M.P. The word
“suitable” is necessary. The premises
may be there but they may not be
suitable for him, for his permancnt
residence. That is what he can plead.
But when the word “suitable” is taken
away, even if he acquires a room
elsewhere, the landlord can pounce
upon him and say, “You have your
premises, now get out of mine. The
court is not concerned with the
premises as to whether they are suit-
able or not if the word ‘“suitable” is
deleted. It is a very dangerous dele-
tion, exposing the tenants to graye
risks.

About the clause dealing with sub-
stantial damage to the premises, ¥
have nothing to say. 1 take the next
clause which says:

“that the tenant has. notwith-
standing previous notice, used or
dealt with the premises in a.
manner contrary to any condition
imposed on the landlord by the.
Government or the Delhi Deve-
lopment Authority or the Munici-
pal Corporation . . .»

What may actually happen is, the
landlord may take in writing from the
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tenants who are illiterate that they
have seen the same terms and condi-
tions of his lease with Government or
municipality, The tenants will abide
by that writing. How many of us go
threugh the rules and regulations of
the various societies of which we
become members? The result is that
there can be an eviction of the tenant
it he does something without knowing
‘that it is in contravention of any cof-
vention which may exist between the
landlord and the municipal authorities
or the Government as the case may be.
I think that though the wormds
“previous notice” are there, they are
not sufficient protection to the tenant.

Then comes the question of with-
holding amenities. A landlord can
harass a tenant by cutting off various
supplies such as electricity, water, etc.,
and he can do this not merely by not
paying the electricity charges, etc., but
under the guise of carrying out
repairs. He will give excuses for
doing so. I suggest that there should
be a clause that on payment of a
reasonable deposit to be made by the
tenant, the Rent Controller should
give order for restoration of amenities
forthwith pending the disposal of the
case. Otherwise, to be without water
or electric light for 15 to 20 days s
an harassment to such an extent that
‘the tenant will be prepared to quit the
premises. This is a question of with-
holding the amenities, and though the
penal provision is there, namely, that
the landlord can be punished, I have
yet to see a single landlord going tc
jail on this account. I have never seen
such an instance.

Coming to the question of repairs, 1
have been always saying that we do
not grudge giving the landlord his
dues for repairs. But the Governr-
ment's attitude is to make a free
baksheesh to the landlord which can
be made in the name of repairs to be
carried out, The basic principle for
all repairs should be that without the
consent of the landlord the tenant
may carry out whatever repairs are
necessary, subject to a certificate given
by the muniripal engineer that such
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and such itemg of repairs are neces:-
sary. The municipal engineer must
prepare an estimate saying that such
and such an amount is a reasonable
one to be incurred on this account.
Barring that, so far as repairs are
concerned, no inducement is to be
given to the landlord. We know that
these inducements will never succeed
In Bombay city we have increased the
rent in the hope that the landlord
would repair, But nobody has
bothered to repair the premises. Many
of the landlords are very vitally
interested in seeing that the property
deteriorates so that they can pull
down the structure, throw out the
tenants construct new structures and
then let them out for very high rents
Therefore, the principle or the correet
line of approach with regard to the
repair of premises must be that the
landlord carries out the repairs either
with the consent of the tenant or with
a certificate from the municipal body.
After the repairs are made, he may-
be given 10 per cent. Why only 6 or
63 per cent? Give him 10 per cent
after the repairs are carried out, bat
the tenants must be free to carry out
the repairs subject to what I said
earlier.

In Bombay city we have got those
provisions. In spite of them, the poor
tenants art not willing to carry* out
repairs, particularly in the case of
small chawls where repairs are most
necessary. The result is that this
clause relating to repairs is largely
defective in the way in which it has
been put. As has emerged from the
Joint Committee, I am afraid it is not
going to be of any material help. I
therefore plead that the entire
approach of the Government to this
question of repairs must be radicaliy
altered.

I am also of the view that unless
you create a municipal department
separately for repairs in cases where
recalcitrant landlords do not carry out
repairs in spite of municipal requisi-
tions and in spite of their being fined
in courts, such a provision will not be
helpful. In such cases, the municipal
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department concerned must enter the
premises and carry out the repairs and
recover the rent until the whole cost
of repairs is recovered, plus some-
thing additional to keep the depart-
ment going.

Then I come to the question of a
rent holiday. It is true that our rent
legislation must not act as a damper
on new building activities. I am in
favour of promoting construction
activities. But I am not in favour of
giving to the landlords, what the hon.
Minister very euphermst!cally called,
a ‘rent holiday.’ Itis nota rent
holiday. If means a full and free
permission to exploit the new tenant
for years. They say that in former
times when a commander captured a
city he gave his troops three days to
ransack the entire.city. Some such
thing is being done in this case also.
.As gathered from the terms of the
clause here it is not a case of
_encouraging building construction
activities, but one of Government
giving five years’ time to the landlord
-to ransack the tenant. I am against it.
Ig it that we cannot really encourage
building activity without any such
thing? We can do it.

Supposing, for instance, we say that
we believe in normal profits in busi-
ness to be six per cent; in the case of
buildings it should be eight per cent.
I am prepared to say, “Give him 15 or
20 per cent extra of what would be
the standard rent”. The standard rent
would be determined on the cost of
construction plus the cost of land at
the the existing value in the case of
new premises. On that you may give
even 20 per cent as an  additional
inducement. If the landlord says that
he is not satisfied with 20 per cent,
then I say that he is a Jandlord who
is out to exploit the tenant. Let it not
be said that new buildings cannot be
encouraged otherwise. Today the
tendency is only for construction of
premises in the higher income bracket.
I am yet to see landlords being
encouraged under this or any other
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provision -to construct chawls for mill
workers, etc. Today the major pro-
blem is that we require buildings far
the masses, but there is no encourage-
ment to that. People in the higher
income bracket can afford to pay, bat
even then, why should they bhe
exploited? 20 per cent is more than
enough. If a landlord recovers the
cost of construction in five years, what
more does he want?

The last point I would like to
mention is about Government being
exempted from rent control legisla-
tion. Somebody has said in his
minute of dissent that Government is
the biggest tenant; may I say that it
is the biggest and the worst possible
landlord. It is a misfortune and we
know it from bitter experience. 1In
Bombay, the Housing Board has been
given extraordinary powers. They are
so extraordinary that in one case, they
were set aside by the High Court and
in the second case, the powers were so
extraordinary that tenants could be
evicted for implied covenants or
Government - has
ripped open the houses of tenants in
order to evict them at midnight. This
is the way in which Govemment has
been acting.

I for one say that the Government
must be brought completely within
the purview of the rent control legis-
lation. Government often charges
excessive rents. You may call it
‘profit’, but I  say it is profiteering.
You may say, “It is different from
what a private man does. In the case
of a private man, profit goes to his
benefit, but here this goes to the
benefit of the public.” God alone
knows how much of the revenue
really goes to benefit the public and
how much goes to the so-called ex-
perts in steel or for our Ministers’
travels abroad. T am not taken in by
that plea. I appeal to the Govern-
ment and ask, why is it that the rent
control legislation, which is good for
the majority of landlords is not good
for them as landlords? Of course,
certain buildings which are used for
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public purposes may be exempted.
Certain categories of Government pre-
mises can be mentioned which can be
exempted. But by and large, I feel
that Government also must be brought
within the purview of this legislation.

As a whole, I agree that some
salutary changes have been made by
the Joint Committee in the case of
standard rent, but I am afraid there
are still many lacunae, of which
advantage will be taken and the
tenant by and large is  still at the
mercy of the landlord.

Shri Parulekar (Thana): Mr.
Deputy-Speaker, if we take a com-
parative view, it will be found that
the Bill as it has emerged from the
Joint Committee is an improvement
over the Bill which was introduced in
this House. 1 do not propose to deal
with the various improvements for
two reasons. The hon. Minister has
already done it. It was his job and
he has done it well. He was trying to
seek some satisfaction in the improve-
ments which have been made by the
Joint Committee; I do not grudge it.
But in doing so, he forgets both the
nature of the problem and its magni-
tude.

There is another reason why I do
‘not want to deal with the improve-
‘ments, because it will not enable us
10 evaluate the Bill as it has emerged
‘from the Joint Committee. It can be
‘evaluated only in the context .of
“thre objectives which the Bill attempts
to realise. Despite various impsove-
‘ments in the Bill, the Joint Committee
has not succeeded in curing some of
the serious defects in the Bill which
-are of a basic nature.

Before 1 deal with those defacts,
1 would like to lay down the cri-
teria by which we must judge this
Bill in order to evaluate it. Accord-
“ing to me, it is in the context of the
',objectives of the Bill that we have
“to evaluate it. One of the most im-
“‘portant basic objectives of the RBill is
"to make available to the people hous-
ing accommodation at reasonable and
cheap rent while allowing a reason-
able return to the landlord. The

“land is an
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second one is to ensure security of
tenure to the tenants. By its very
nature, the Bill is a palliative,
because it does not tackle the prob-
lem of housing scarcity, which is
the root evil. But it tries to tackle
the problem of the consequences
which arise out of it. But even so,
‘palliatives have their own use and
we have to find whether the palli-
ative which is in the form of this
Bill is a satisfactory one and gives
adequate relief to the tenants.

Before I deal with the various pro-
visions in the Bill, I would like to
draw the attention of the House to a
very serious defect in the Bill which
vitiates the entire Bill itself. That
defect is that the -Bill does not
attempt to tackle the problem of the
speculative prices of land -and hoard-
ing of land. This is one of the most
improtant aspects of the problem of
housing scarcity. I will only deal
briefly with the consequences which
folldw from the failure to tackle this
aspect of the problem. One of the
consequences will be that it will not
be possible to arrest the rise in the
staridard rent, because the price of
important  ingredient
which determines the rent. So, if the
price of land is allowed to increase
every year, if there is speculation in
land and hoarding in land the price
of land is bound to increase, and the

“level of standard rents is bound to

rise as time goes on. So, this is a
handicap, a great impediment, due
to which it will not be possible to
bring down the level of standard
rents. It will be continuously increas-
ing. '

-

So, it is idle to expect that this Bill

-will ‘be able-to achieve the objective

of making available to the people

"with ordinary means housing accom-

modation at reasonable and cheap
rents. There ‘is’ another serious con-

sequence which' necessarily foliows

from this defect and which is a seri-
ous obstacle in solvinig fhe problem

of acute scarcity of housing. If the

price of land soars high, it will' not
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be possible for anyene except the
rich to purchase land and to cen-
struct houses. Only the rich people,
who have got long purses, can pur-
chase land at such high prices and
vonstruct buildings. So, you exclude
other sections of the people—the
middle class, the lower middle class
and other poor sections of- people
—from constructing their own hum-
ble houses where they can stay. That
is one of the consequences which
arises out of the failure of Govern-
ment in tackling the problem of con-
trol of priee of land and hoarding of
1and.  Housing will become the mono-
pely of the rich. Only the rich can
construct houses and it will fall to
the lot of others to become tcnants
and live in those houses.

Thirdly, we always hear that the
old buildings are not repaired. One
of the reasons for this state of affairs
is that the price of land has socared
high. The landlord of old beuses
would like to see that the buildings
fall as soon as possible; he is inter-
ested in that. Because, if it falls,
two courses are open to him. He can
sell the land and recover a price the
income from which will be far high-
er than the rent which he receives.
Or, he may construct a new build-
ing, in which case, the standard rent
will take into account the market
value of the land at the time of the
construction. So, he is interested in
seeing that buildings are not repair-
ed. On the contrary, he is eager to
see that they fall, because he will
be financially better off if the build-
ings are not repaired and they go out
of existence as soon as possible.

I will read out a smsll passage
from the repert of a committee which
the Government of Bombay had
appointed to enquire into the work-
ing of the Rent Control legislation
there. It is a small passage, but it is
& very instructive one. The report,
tme page § after quoting a paragraph
from the ¥First Five Year Plan
Teport, says:
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“While pomnng out that the
efforts of Government in the
country have been far from com-
mensurate with the needs of the
population mainly owing to the

limitations of their resources
and that the efforts of local
bodies, Co-operative Housing

Societies and private enterprise
have also done little in easing
the acute housing shortage, the
draft ouytline referred to the
need of an organised drive for
tackling the problem in stages,
priority being given in favour
of persons belonging to low-
income groups. Stress was laid
on reduction in building costs,
appreciable economies by neces-
sary adjustment in  structural
and architectural designs and co-
operative self-help. In order to
eliminate the speculative ele-
ment in land and discourage
- land heoarding in urban areas, it
was recommended that the taxa-
tion structure on vacant lands
should be designed in such a
manner as to make all such land
hoarding unprofitable.”

Government is aware and I will not
assume that the Government is igne-
rant of what has been stated in the
report of the First Five Year Plan.
NMor do I assume that they are igno-
rant of the need to control the prioe
of land. The question then arises,
knowing this, why did not the Gov-
ernment come forward in this Biul
with a proposal for controlling the
price of land. There is a valid reason
for it. One of the ressons is, that the
Government is the worst sinner in
this respect. The Government is the
largest holder so far as land is con-
cerned. I speak subject to correctioa
because I am not a resident of Delhi
The enquiries which I have made
point out that all the land in New
Delhi belongs to the Government. The
second fact, which is of equally impor-
tant nature is that that they purchas-
ed this land at the rate of Rs. 4 or §
per square yard. The price at which
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they sell it today is Rs. 200 per square
yard. It is just because they want to
profit by the speculative rise in the
price of land that they are not coming
forward with a proposal for control-
ling the price of land which alone can
solve the problem to a certain extent
satisfactorily—I mean the problem of
acute shortage of accommodation.

Pandit Thakur Das Bhargava: The
iGovesnment acquired the New Delhi
land at about 4 or 5 annas a square
yard.

Shri Parulekar: 1 stand corrected,
because I am not a resident of Delhi.
It makes the case still worse. Just
because they want to make profit out
of the speculative rise in the price of
land, that they are not coming for-
ward to cuntrol the price of land.
Without controlliug the price of land,
the level of standard rent cannot be
‘brought down. On the other hand, it
will continously increase and the
shortage of housing accommodation
will not disappear. As I have already
pointed out, in the case of old build-
ings, the landlords will not care to
repair them. On the other hand, they
will be keen to see that they fall
down as early as possible because the
income from the price which they will
'be able to realise by selling that land
‘will be more than the rent which they
are receiving at present.

I will now refer to some of the im-
jportant provisions of the Bill as it has
emerged from the Joint Committee.
I will not go into the details. I will
.deal only with some of the salient fea-
tures and salient provisions of the
Bill. Clause 3 of the Bill exempts the
&overnment buildings from the provi-
gions of this Bill. There can be no
Justification for the exemption. I have
Jeard the hon. Minister and followed
the arguments that he has advaned.
But, he forgets that if I am a tenant
of the Government, I do not cease to
be a tenant. If I am a tenant of the
qGovernment, who is the landlord?
"The burden of rent is equally unbear-
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able to me whether I am a tenant
of the Government or a tenant of
a private landlord. That makes neo
difference. What does this exemption
in essence mean? It means that the
Government are free to charge unrea-
sonable and unfair rents when they so
chose to do. That is what it amounts
to. That is what the Government
intend doing by introducing in the
Bill this clause by which they want
to exempt the government buildings
from the operation of this Act. Nearly
one-third of the buildings in New
Delhi belong to the Government. I
also understand that 90 per cent of
these buildings are rented out to
Government employees. They pay rent
which is much lower than what the
standard rent will be. That is a good
thing by itself. I welcome that. None-
the-less, the memorandum which was
submitted and the evidence which was
given by the House Owner Associa-
tion before the Joint Committee made
startling revelations and I will read
only a small passage from the evi-
dence which was given by their re-
presentative. On page 49, he says in
his evidence:

“We find—and this is a case re-
ported in the Supreme Court Re-
ports—that the Delhi Improve-
ment Trust built up a market in
Sabzi Mandi and let it out to
Vegetable and Fruit Merchants
Union at a rental of Rs. 35,000 per
year in 1942. For that purpose the
Improvement Trust had taken a
loan grant from the Government
of about Rs. 4,75,000. That rent,
with the lapse of time, has been
shooting up aad today it has reach-
ed the astronomical figure of
Rs. 2,50,000 from Rs. 85000. In
faet, when this case was in the
Supreme Court, it had by then
reached Rs. 2 lakhs only but
when the Supreme Court decreed
that this property did not come
within the purview of the 1952
Rent Act, the Trust immedimate-
ly after the Superme Court Judge-
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ment put up the rent by another
Rs. 50,000

There is another small passage
,wh.u:h 1 would like to read on page
50. This was a property which belong-
‘ed to a private landlord and it was
‘donated to the Government.

“The rent charged by Shri
‘Raghunandan Saran was Rs. 962
" nP. for a shop and now that the
property vests in the Govern-
ment, the Estate Officer has sent
" a demand for Rs. 191 for the same
shop, a figure almost twenty
times. Again, there is another
shop in the same building. The
private owner charged Rs. 1850
nP. for one shop. The Govern-
ment has sent a demand for
Rs. 280.”

These are startling revelations
which should make everyone to hang
dorwn his head

Pandit Thakur Das Bhargava: On
page 49, the same portion, after what
you have read, you will find more
startling things.

Shri Parulekar: I can’t read the
whole of it for want of time.

-Mr. Deputy-Speaker: Panditji
would read the others.

‘Shri Parulekar: 1 agree, these cases
may be few. Nonetheless, there is no
justification even for a single such
case to exist. What consolation is it to
me that the high rent which is being
fleeced out of me by the Government
is"going.to be used for public expendi-
ture?: If ‘I can, I will contribute my
own’ shure to the public expenditure.
What' right -has the Government, by
excluding “itself from the purview of
thie Bill t0 come before the House and
say. that the relanons!up of a tenant
ceadeg "as soon as the landlord is the
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Government? What is the logic? What
law is this? It may be law, but there
is no logic. I sufier whether I am a
tenant of a private landlord or of the
Government to the same extent when
I have to pay excessive rent.

Shri Vajpayee (Balrampur): A so-
cialist Government.

Shri Parulekar: A socialist pattern

~of Government: we see.the face of it

every day.

I will leave it at that. I will go to
the holiday for new buildings. A very
fine word has been coined—holiday

Shri Datar: It is their word.

Shri Parulekar: The Bill provides
that houses constructed between June
1951 and 1955 will be free from the
operation of the provisions in respect
of standard rent for seven years, and

.the buildings constructed after 1955

will enjoy such freedom for a period
of five years. The justification advanc-
ed by the Government is that it pro-
vides an incentive to the landlords to
construct buildings.

Let me analyse a little what this
incentive means. It means the nega-
tion .of the very basic principle of
this Bill. The Bill lays down' that the
tenant should not.be charged - an um-
reasonable rent, that he should be
charged a fair rent. That is the basic
principle on which the whole Bill

‘rests, and this holiday is a negation

of the very basis of this principle. It
means much more, it means a licence
to the landlord to fleece the people by
‘taking advantage of their helpless

‘condition. The Government want to

give a free licence to the Iandlords

‘who want to construct buildings to
-fleece the people to their heart’s cor-

tent by taking advantage of their
helpless condition. It means another
thing also, it means the recognition by

:the Government of the right of pri-
‘vate capital to exploit the miseriées of

‘the people” for extracting - nraximum
profit. I do not know -whether the
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theories which they are propounding
and the theories on which they have
based this provision fit in with their
socialist pattern of eociety. It is not
for me to judge, the people will judge
it.

What will be its effect? 1 will take
an jllustration. I visited' a building
which has been constructed after 1951.
So, it has a holiday for seven years, a
holiday to fleece its tenants. The value
of that building is Rs. 1,50,000. There
are four flats in that building, and the
rent of each flat is Rs. 800 per month.
The landlord gets an annual rent of
Rs. 38,400 for this building. The rent
which he will collect during this
holxday of seven years will be Rs.
'2,68,800. So, he will be recovering not
only what he has spent on the build-
ing, but nearly Rs 1} lakhs more
than what he had actually spent for
‘the purchase of building.

. Shri Easwara lyer (Trivandrum):
Can he not inrease the rent?

Shri Parulekar: Yes, he can in-
crease.

Now, out of the capital thus accu-
mulated by fleecing these unfortunate
tenants, he might construct another
building. That is how building activi-
ty is to be encouraged.

Shri Nagi Reddy ‘(Anantapur): He
Will get a new holiday. ’

" Shri Parulekar: To ' put'it very
mxldly, it i3 a monstrous proposition.

. He talk.s oi-incemives. In Bombay
there. is an Act which has been: in
operation for several years. There the
restrictions are made stringent than
the -provisions of the Act proposed to
be enacted here, and yet as a result
of the Act in Bombay building activi-
by dld not. stop, buildings -are .being
comtructed So,- no such ineentive i
necessary at all in order o see that
the activity of building. constructmn
is accelerated.
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This is neither the stage nor the
occasion for me to point out that it is
possible to solve the problem of acute -
scarcity of houses in Delhi by other
means. It is not simply a financial pro--
blem. Government says that it has no.
money. Everybody knows that practi-
cally we are going bankrupt, but that:
is not the only way in which the pro--
blem can be solved. There are various.
other ways. I may mention some .ofi
them.

Why do you not divide the various:
areas and reserves small plots for-
small. people to construct their houses,.
plots measuring about 300: square
yards? Why does not Government sell
such plots to those who want to con-
struct their own houses at the rate at.
which they purchased the land? Build--
ings will be constructed, but palatial
buildings will not be constructed in
that way. So this argument of: giving-
a holiday in order that there should
be an incentive for construction of
buildings does not stand, it is hollow.

Now I will briefly refer to the provi-
sions which deal with fixing of stand-
ard rent. The scheme for fixing the-
standard rent is given: in clause 6.

Mr. Deputy-Speaker:: He may be
brief now.

Shri Parulekar: I will finish with-
in five minutes.

- It .distinguishes two. categaries of
buildings, residential . and “non-resi-
dential, for fixing standard rents, .and
in the case of non-residential build-
imgs, it fixes a higher level of stand-
ard rent. So far so good, I agree with
that preposition, because the higher
profits: made. by. persons  occupying
buildings for business can be shared-
to some extent with the landlord, but
with regard to residential buildings,
the whole scheme is unacceptable to-
me.

«:It-givides residential buildings into

various . categories, and in the oase of
some categories it .allows. an increase
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of 10 per cent of the basic rent. This
increase of 10 per cent of the basic
rent is not justifiable, " because the
basic rent itself contains an increase
of various percentages over the nor-
mal rents which were prevalent in
1939, and it was granted in order to
.cover the expenditure on the repairs
- of the buildings. So, it is not necessary
in the case of residential buildings
that there should be any increase in
the basic rent.

1 have another objection. This is
not the way to fix standard rents. The
only scientific principle on which the
standard rent can be fixed would be
to decide what should be the gross
return and the net return to the land-
lord on the cost of construction 'of the
building. It is only on that basis that
this problem can be solved. But Gov-
-ernment want to give higher rent to
the landiord. Of course, there have
been some modifications and they are
in the interests of the poor tenants, I
-do not deny that, but this scheme is
not a scientific solution of the prob-
lem.

Lastly, I will deal with the problem
of the sub-tenants. I will briefly
state what the problem of the sub-
tenants is. This Bill provides that
every sub-tenency created before 9th
.June 1952 is legal. It is a good provi-
.sion, but it does not stop there. It goes
further and says that if permises are
:sublet after 8th June 1852 without the
written consent of the landlord it is
iHegal, and it goes further and pro-
vides a penalty for that. In the case of
all such illegal sub-tenancies, the fine
might go up to Rs. 1,000 and the ten-
ant can be evicted. As for the future,
it provides that without the written
-consent of the landlord no sub-tena-
ncy can be created. What will be the
- effect of this provision?

1 am speaking now only of the resi-
. dential buildings. I do not want to
-champion the cause of businessmen
who have remted and sub-let the pre-
mises because I do nat kmow their
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business altogether. So; I am only
speaking in respect of residential sub-
tenancies. What will be the effect on
them?

I am afraid I do not know, nor has
the Government cared to investigate
into the conditions and find out what
the situation was before they introduc-
ed this Bill. They are as much in the
dark as I am, and we are all grouping
in the dark. But, if I am to guess I
think there may be thousands and
thousands of sub-tenants who have
become sub-tenants after 1952 without
the written consent of the landlord
They will be all thrown into the
streets, and the tenants, along with
them, will also be evicted. There is
one course open to them to get their
sub-tenancies legalised. The land-
lord will extract a very heavy price
from them for legalising. This is
what this Bill provides. In respect
of future also, what is provided
for in the Bill is that the landlord
may take some extra amount from the
sub-tenant if he is to give his written
consent for the sub-tenancy.

A question may be asked whether I
am in favour of sub-tenancy? H
you ask me the question in the
abstract, then 1 am not. It is not an
ideal condition. But we have o0 face
realities. There is shortage of hous-
ing today. If we do not allow sub-
tenants, then where should the sub-
tenants go? Are they to be thrown
out on the streets and on the foot-
paths? What js the alternative scheme
for accommodating them?  Without
having alternative accommodstion for
them, what is the use of giving moral
lectures saying that sub-tenancy is
bad and it should not be tolerated?

These are the various matters which
the House will have to consider, and
these basic defects which I have
pointed out need to be removed..
Then, the Bill will go a much longer
way in doing justice to the just cause
of the people, that is, the class of
tenants.
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Pandit Thakur Das Bhargava: The
old Act came into force on 9th June,
1952.

Shri Datar: That was the date on
which that Act was passed.

Shri Vajpayee: I do not think there
is any particular connection between
the date on which that Act was pass-
ed and the date on which this Act is
implemented.
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COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

THIRTY-SECOND REPORT

Sardar A. S. Saigal (Janjgir): Sir,
beg to move:

-t

“That this House agrees with
the Thirty-second Report of the
Committee on Private Members’
Bills and Resolutions presented
to the House on the 10th Decem-
ber, 1958.".

Mr. Deputy-Speaker: Motion moved:

“That this House agrees with
the Thirty-second Report of the
Committee on Private Members’
Bills and Resolutions presented
to the House on the 10th Decem-
ber, 1958.”.

oft FrATAY (FAXMIR) © AU AG
fagrdfe ....

Shri Easwara Iyer (Trivandrum):
{ would request the hon. Member %o
speak in English.

Shri Vajpayee: I think you should
learn Hindi.

Shri Easwara Iyer: We wall do that.

Shri Vajpayee: Sir, I had givem
notice of a Bill for the inclusion of
Hindi language in the Eighth Sche-
dule of the Constitution. That Bill
has been rejected on the grounds that
I have given notice of a Private
Members’ Resolution on the same sub-
ject. I do not think that this ground
is very convincing. I think that a
Member should not be debarred from
moving a Bill on the same subject on
which he has given notice of a reso-
lution. Therefore, I would appeal to
the House to accept the Report with
this amendment, that I should be
allowed to move the Bill

Shri Easwara Iyer: Sir, ma}; I make
a submission on behalf of the Com-





