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Members want to speak on this very 
important Bill. Will you, therefore, 
kindly extend the time by an hour at 
least?

Mr. Speaker: Let us see. Hon. Mem
bers in the beginning of the day are 
very anxious that we should dispose 
of business and sit longer hours, but 
as the day advances, all hon. Members, 
one after the other, leave their place.

12.23 hrs.

SUPREME COURT JUDGES (CONDI
TIONS OF SERVICE) B ILL—Contd.

Mr. Speaker: The House w ill now 
resume further discussion of the fol
lowing motion moved by Shri Datar 
on the 24th September, 1958, namely:

“That the Bill to regulate cer
tain conditions of service of the 
Judges of the Supreme Court, be 
taken into consideration."

and also the motion for reference to 
Select Committee moved by Shri 
Frank Anthony.

Out of the 2J hours allotted to this 
Bill, one hour and 42 minutes now 
remain. Shri Anthony may kindly 
continue his speech.

Shri Frank Anthony (Nominated— 
Anglo-Indians): I am glad that the 
hon. Home Minister is in the House. 
Yesterday in the very few minutes 
during which I spoke in support of 
my motion for refence to Select Com
mittee, I  had emphasized the fact that 
this is a very vital Bill which deals 
with the conditions of service of the 
Supreme Court Judges; and the Sup
reme Court is something in respect 
of which we must address ourselves 
carefully; that the conditions of ser
vice w ill depend on whether the Sup
reme Court functions ms we want it 
to function in the vitally pivotal posi
tion.

I  was at the point where I mention
ed that although Government may 
take the position that the salaries 
that have been set out in the Consti
tution to be paid to the Supreme 
Court Judges are sufficient in the con
text of the resources of the country, 
I could not accept this position. I 
pointed out that the Federal Court 
had much less work, had much nar
rower jurisdiction, and yet the Chief 
Justice of the Federal Court used to 
get a salary of Rs. 7,000 whereas we 
have fixed a salary to our Chief 
Justice of Rs. 5,000. A  Judge of the 
Federal Court used to get Rs. 5,500 
whereas we have fixed the salary of 
a Supreme Court Judge at Rs. 4,000. 
I  know that the plea will be taken 
that this thing has been fixed in the 
Constitution, but I feel that this is a 
matter . . .

The Minister of Home Affairs 
(Pandit G. B. Pant): Just a word of 
apology. I have to attend a meeting. 
Shri Anthony was good enough to 
refer to me. I  shall certainly study 
all that he has said or w ill be saying, 
but he w ill excuse me if I go out now.

Mr. Speaker: Shri Datar w ill be
here.

Pandit G. B. Pant: Yes. I  may be 
coming back.

Shri Frank Anthony: I  feel that in 
this very vital matter of the condi
tions of service for our Supreme Court 
Judges, to try and strike a comparison 
even with the salaries o f Ministers is 
quite wrong. Any economy here is 
not only mis-conceived economy; to 
my mind it is false; worse than that, 
It is dangerous economy.

So far as the pension scales are 
concerned, I feel strongly, as I men
tioned yesterday, that they are not 
only inadequate, they are grossly in
adequate. I  think they are grossly 
niggardly. So far as the Chief Justice 
Is concerned, the maximum limit of 
pension for him is Rs. 26,000 per
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annum. For a Judge it w ill work out 
to Rs. 20,000 per annum. After deduc
tion of income-tax and all the other 
taxes which we have recently evolved, 
a Judge w ill get Rs. 1,000 or Rs. 1,200 
a month. Does the hon. Minister 
seriously believe that a Supreme Court 
Judge can live with the minimum of 
dignity on a pension of about Rs. 1,000 
a month?

*****oOQD-

only bad convention*; the Govern
ment is setting up retrograde con
ventions, because we are not prepar
ed or willing to pay our Judges 
generally an adequate salary; more 
than that because we are not willing 
to pay them an adequate pension.

It is a question of degree, a ques
tion of comparison. A  labourer works. 
I do not say he cannot live, he lives 
on Rs. 2 a day, but I do say that in 
the context of the purchasing power 
in the country today, a person like a 
Supreme Court Judge will have to 
live definitely in a shabby way, pro
bably in a very shabby way.

But it is not so much a question 
whether he can live at a certain level. 
What I am trying to under-line is a 
question of principle. What have been 
the principles which have been adopt
ed with regard to the Judges of the 
highest, courts in the most progressive 
democracies? What is the position in 
Britain? There, there is no age of 
retirement for the Judges. In Ame
rica, the same practice is followed. 
There may be conflicting points of 
view, but it is a good thing to allow 
the Judge to continue to be a Judge 
till 90. But what is the principle that 
underlies this very salutary conven
tion? It is the maxim: once a Judge, 
always a Judge. This is the vital 
maxim which underlies the principle, 
and that is why in these progressive 
democracies they have invested the 
service of Judge with conditions which 
ensure that at 60 or 65 his emolu
ments do not suddenly go down to 
half or one-third or a quarter of 
what he was getting till then.

I feel, and I say this with all res
pect, that so far as our judiciary, 
is concerned, the Government, pro- 
baTsly unwittingly, is setting up one

Look at the pernicious conventions 
that we have adopted. A  High 
Court Judge after retirement is 
allowed to practise. I had to resist 
this bitterly when the States’ reorga
nisation was on the anvil because, 
I said, we practising lawyers knew 
what would happen, and what w e 
envisaged has happened. Judges who 
should have maintained themselves 
on a pedestal, come down into the 
fierce hurly-burly of a highly com
petitive profession. They are not 
practising at the bar, they are mal- 
practising at the bar. They are 
bringing themselves and the judiciary 
and the High Court into utter con
tempt. Speak to any responsible law
yer in any bar, speak to some of our 
leading lawyers in the Supreme 
Court bar. The High Court Judges, 
since you have allowed them to prac
tise— I know the Supreme Court 
Judges are not allowed to practise— 
are undercutting the most junior law
yers, and some of the other malprac
tices will not bear mention. I had re
sisted this because I knew what 
would happen. So far as Supreme 
Court judges are concerned, we do 
prevent them from practising, but in 
common with the High Court judges, 
we do not prevent them from accept
ing jobs. This is not only a perni
cious convention, but it is a malignant 
convention. It is eating, and it has 
already eaten into the vitals of the 
independence o f the judiciary in the 
High Courts. Because we have not 
maintained this convention ‘Once a 
judge, always a judge’, two disastrous 
consequences have already superven
ed. Already, so far as most of our 
High Courts are concerned, the In
dependence of the judiciary is an In
creasing casualty, and I  say (h i*
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advisedly. Talk to the leading res
ponsible members of any High Court 
bar—not to the ordinary members— 
and they w ill tell you—o f course, 
honourable exceptions are there—that 
steadily, within the last few  years, 
there has been a rapid deterioration 
in the independence of the judiciary 
in the High Courts.

Shri Satyendra Narayan Sinha
(Aurangabad—Bihar): Why?

Shri Frank Anthony: Because
political considerations are becoming 
a dominant factor in the appointment 
of judges. And this is a fact in many 
of our—I do not say all—High Courts. 
Talk to anyone, and he w ill admit it. 
Talk to some of your leading jurors, 
and leading members of the Bench, 
and they will tell you, and they say 
it with regret, they say it with pain, 
and they say it with shame.*•• •** 
It is because you are allowing judges 
to seek Government patronage and 
Government jobs, and Government 
has converted them into job-seekers 
that this is happening. Everyone is 
talking about this. And if we were 
to shirk a vital issue like this, we 
would be guilty, as I say, of not 
facing up to an issue which is des
troying the independence of the judi
ciary. Nobody is more disgusted, and 
nobody is___

Mr. Speaker: The hon. Member’s
point is that after retirement, it ought 
not to be open to them to seek any 
other job . . . .

Shri Frank Anthony: Quite so.

Mr. Speaker: — or to stand before 
Government for any such jobs lest it 
should interfere with the fairness of 
their judgment.

Shri Dasappa (Bangalore): Ex
cept jobs of a Quasi-judicial type.

Shri Frank Anthony: That is what 
1 have said. It is Government’s policj 
that is corrupting our judiciary in 
two ways. For, judges, particularly 
of the High Court, feel now that they 
have to be able to supplement their 
inadequate pensions by getting Gov
ernment jobs, and they can only get 
jobs if they curry favour with the 
po'iticians and the Ministers; and 
that is what is happening. What is 
the good of our shutting our eyes to 
it? And because of this pernicious 
and malignant convention of Govern
ment, a High Court judge whether 
he is in service or after he has re
tired, becomes a Govemment-job- 
seeker. I have set my face against 
it, because nobody is more zealous 
than 1 am that we should maintain 
intact the position which they have 
held. Put them on a pedestal; iso
late them if you like, as they should 
be isolated; and give them the maxi
mum of confidence, and you can only 
do it if you set the right conventions. 
I am sorry to say this, but somebody 
has got to say it. Everyone is talking 
about it today. The Bar Associations, 
and the litigating public are all talk
ing about it, that in many of the High 
Courts, the rot has set in; and they 
say that in fifteen or twenty years’ 
time, because the same people will 
ultimately come to the Supreme 
Court, the Supreme Court w ill also 
lose the semblance of its present 
independence; and a leading member 
of the Supreme Court Bar has said 
that in fifteen or twenty years’ time, 
because of this rot having set in the 
High Courts, that rot w ill ulti
mately dominate the Supreme Court 
and the Supreme Court w ill be 
nothing more than an extension of the 
North Block in another 20 years. That 
is why I say it is a serious matter, and 
I am pleading with Government not to 
think that there is any conflict in 
respect of this. Let us make a com
mon cause and refer it to a Select 
Committee. It is a vital matter which, 
goes to the very basis of the main
tenance of an incorrupt and an incor
ruptible judiciary.

* ‘ Expunged as ordered by the Chair.
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I am not suggesting for one moment 

that our judiciary is corruptible by 
money. So far as the High Court 
judges are concerned, they are not 
corruptible. But there are other ways 
of corrupting people. And this pros
pect, this constant dangling of Govern
ment patronage before them is 
corrupting them, and is demoralising 
them—not all; many of them are 
incorruptible even from this point of 
view. But what I am more aggrieved 
about is this.

The second disastrous consequence of 
allowing a judge, whether a judge of 
the High Court or a judge of the 
Supreme Court, to accept Government 
patronage is that public confidence In 
the judiciary is rapidly being destroy
ed. What happens is this. We know 
that many of our judges are absolutely 
honest; most of them are. You get a 
judge who is absolutely impeccable. 
He gives a judgement. And judges 
.are also fallible. Somebody may 
discern in it some bias in favour of 
the executive or the legislature. 
Immediately the Bar or the public 
says, *Why has he given this judgment? 
Why is there this noticeable bias In 
favour of the executive? It is there 
because at the back of his judicial 
mind, he was thinking of some pre
ferment’. You are exposing your 
judges to this kind of attack by the 
litigating public and the Bar.

Mr. Speaker: Is all that relevant so 
ia r  as the Supreme Court Judges 
(Conditions of Service) Bill is con

cerned?

Shrl Frank Anthony: Yes. They 
also become Governors. They can 
'become Ambassadors. They may be 
supremely fitted for it. But the con
vention is utterly pemicou*. You are 
exposing your judges to criticism. You 
are allowing the public, and you are 
-allowing the members of the Bar to 
■point their finger at them—even

though they may not have done so—  
and say that this judgement has been 
written because this person had his 
eye on some Governorship o r  some 
ambassadorial appointment in the 
future. I resent it. We are angered, 
many of us are angered, at the fact 
that this criticism is current coin 
today; and many of us feel that nobody 
should be able to point a finger at the 
judiciary, as it is being done today. We 
resent it. How are you going to stop 
it; when you yourself are doing all 
these things? My hon. friend knows 
that it is a priceless axiom that 
justice should not only be done but 
it must appear to be done, and it is 
that appearance that Government are 
interfering with today. Govern
ment are investing that with the 
appearance of job-seekers. Are 
you not doing it? As I say, it 
is a tragic thing. I resisted this at the 
time o f the consideration of the States 
Reorganisation Bill. I feel strongly 
that no judge, whether a judge of the 
Supreme Court or a judge of the High 
Court, however estimable he may be, 
and however fitted he may be for 
official preferment, should be allow
ed to accept any appointment, ex
cept as I have indicated in my amend
ment, an appointment by the State to 
a judicial or quasi-judicial appoint
ment. For that certainly you require 
that talent. Beyond that, they must 
not on any account be allowed to 
accept any appointment either private 
or official.

In this respect, may I say that they 
would not have this temptation, they 
would not accept these jobs if you 
give them adequate pension. I am 
prepared to concede that with Rs. 4000 
or Rs. 5000 a month, he can live at a 
certain level, but I  am not prepared 
to concede that a judge o f the Supreme 
Court can live adequately on Rs. 1000. 
My own view is that they must have 
a special pension rate. They should 
get at least Rs. 3000 a month. Then, 
as I say, there would be no temptation 
for them to look to government jobs,
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IBttie wotiH be no temptation to accept 
ittvemmeht Jobs..

In this connection, may I say that 
1 &m completely opposed to the pro
vision allowing certain Hifeh Court 
Judges who do not qualify for a full 
pension to get the pension of Rs. 7,500? 
This is a completely wrong provision. 
I f  a person, whatever the reasons may 
be, has not been long enough in the 
High Court, do not raise him to the 
Supreme Court Bench, i f  he cannot 
qualify for a full pension. I feel on 
this strongly. What w ill happen is 
ibis. He w ill get as pension after 
deductions about Rs. 600 a month. 
Some person w ill point to him—he will 
be living more shabbily than a member 
0f  a Class I I  service— ‘Look at the 
former Supreme Court Judge. Look 
at the way he is living.’ You bring 
the institution into contempt. That is 
why I have tabled an amendment that 
your rates are inadequate, that at 
least you should make it free ol 
income tax. But do not on any 
account have this provision for a mini
mum pension of Rs. 7,500 per year for 
a Supreme Court Judge. I f  he is not 
in line, if he is not qualified for a full 
pension, do not raise him to the 
Supreme Court Bench.

1 nearly wish to conclude by a few 
observations on the question of leave. 
The hon. Minister seemed to be very 
happy when he told us that they had 
cut down the long vacation. Now, I 
am going to enter a plea for an objec
tive and a careful approach to this 
matter of leave for all Judges, and 
more especially for Supreme Court 
Judges. There is an impression parti
cularly in political circles that Judges 
feet too much leave, that the long vaca
tion is too long. I  say advisedly that 
there is a real danger o f political 
standards being applied to this ques
tion of leave.

What is the kind of work that a 
Judge of the Supreme Court is requir
ed to do? He sits from 10 to 4 with a

break for lunch. But his work is a 
work which involves sustained, unre -̂ 
mitting mental strain. The most 
complicated questions of fact and law 
are being canvassed before him every 
minute of the day. He cannot get up 
A  minister can have a cigar, he can 
have a chat, he can have coffee, and 
go into the lobby; but a Judge does 
not do that. It it amazing how they 
do not go out between 10 and 4, except 
foi* the lunch break, on any occasion 
or anything. And it is not only the 
worK they do in courts; the work they 
do over the week-end is as strenuous 
as, perhaps more strenuous than, that 
they do in courts. What happens? My 
hon. friend knows that law and legal 
precedent in this country are literally 
growing every day and no Supreme 
Court Judge, unless he want' 10 
become a legal anachronism, can afford 
not to study the law reports over 
Saturday and Sunday. He won’t
know the Indian law, much less the 
law in the American and other courts. 
He has to do it. On Saturday and 
Sunday they write their judgments. 
We have not given them any of the 
facilities that the American Supreme 
Court has. When Justice Warren was 
here, I asked him. He told me that 
they have a special elaborate proce
dure. When they write their judg
ments, they retire to the countryside. 
They have echelons of lawyers and 
professional assistants assessing the 
facts, studying the law and telling 
them how a judgment should be writ
ten. Our Judges on their own at 
home have to write judgments on 
Saturday and Sunday.

Then what happens? They come on 
Monday. What is the amount of work 
that is done in the Supreme Court on 
Monday? Special leave matters. A  
Bench disposes of on an average bet
ween 30—40 special leave matters in 
three hours. Now most of these 
special leave matters have voluminous 
records involving fact and law. The 
average time taken for the disposal 
o f a special leave petition is flva 
minutes. A  death sentence matter dis
posed of in five minutest Wo may not

209A LSD—6.



8673 Supreme Court Judget 25 SEPTEMBER 1958 (Condition# of Service) 8074
BUI

[Shri Frank Anthony] 
like the procedure. But the 
judges can only do that because they 
have studied all these voluminous 
records and studied the law at home 
on Saturday and Sunday. Saturday 
and Sunday may be for the average 
politician a day of aaraam, but they 
are certainly not days of leisure for 
Judges of the Supreme Court.

I know that on this question the 
plea is entered that if you have shorter 
vacation, your arrears w ill be cleared. 
I have analysed this. I have discuss
ed this with one of the most senior 
of our Chief Justices of High Courts. 
He says the position is impossible. 
By cutting a few days or weeks, you 
are not going to begin to touch this 
problem of arrears.

What I feel is that this facile plea 
is made by some people for speedy 
justice. It is a dangerous plea to 
apply to the Supreme Court. Already 
many of us feel that the summary 
procedure of disposing of death sen
tence matters in five minutes in special 
leave applications is not adequate. 
But we cannot help it because there 
are so many special leave matters and 
comparatively so few Judges. But in 
regard to constitutional matters, in 
regard to appeals that are admitted, 
there is always a full hearing and we 
must ensure that there is a full hear
ing. It is all very well to talk of 
speedly justice. That may be all right 
for people’s courts in Communist tota
litarian countries. They may get 
speed, it may be inexpensive, but what 
they dispense is not justice. Here the 
very hall-mark of justice in the 
Supreme Court is a full and patient 
and careful hearing, and I submit 
with the greatest respect that if that 
hall-mark is either ignorantly assailed 
or ignorantly curtailed, you w ill 
undermine and destroy public confi
dence in the highest court of this 
country.

For these reasons, I  say that these 
matters require the most careful con
sideration by all sections of the House

and I  earnestly request the Home 
Minister not to reject my request but 
accept it and let this matter be refer
red to a Select Committee.

Mr. Speaker: Dr. Subbarayan. Hon. 
Members w ill be brief.

An Hon. Member: The time may be 
extended.

Mr. Speaker: We w ill have half an 
hour more.

Dr. P. Subbarayan (Tiruchengode): 
I have listened with very great care to 
the remarks addressed by my hon. 
friend, Shri Frank Anthony. In the 
first place, he was objecting to the 
Judges of the Supreme Court and 
High Courts expecting to be appointed 
to other places. May I remaind him 
that in the middle of the first world 
war, Lord Reading, who was then the 
Chief Justice of England, was sent as 
Ambassador to the United States? If 
the State feels that a particular Judge 
is capable of doing something for the 
country in another country in a diplo
matic mission, I do not think you can 
restrict that in the way Shri Frank 
Anthony wants. I  am as much for 
the independence of the judiciary as 
he stands for, but there are excep
tional cases when people are wanted 
for particular places and I think 
Government should be given the liber
ty of appointing such people to places 
where they think they w ill do well 
and be a credit to the country, though 
I generally agree with Shri Frank 
Anthony that appointments are not to 
be given in a haphazard fashion to 
Judges except what he mentioned 
himself, namely, labour tribunals etc. 
which require work of a quasi-judicial 
nature.

He was complaining about the pay. 
I  agree with him to a certain extent 
because the pay must be such as to
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attract the topmost men at tthe 3mt, 
because the pay has been reduced to 
such an extent tram what it twas in 
the old days that it is no attraction for 
a very active practKionerwlth a large 
income to accept a Judgeship, ‘however 
fitted he may be for it. Several 
Chief Justices 'have told me ’that some 
men would not accept Hhe place 
liecause it was not attractive enough 
fo r  them. But of course, we are 
always thinking of low er salaries, and 
our standard of living is not as high 
-as it is in some other countries. There
fore, the pay should be What is provid
ed for in the Constitution. I  agree 
w ith that to a large extent,"bat 1  thirfk 
some method ought to be found for 
attracting eminent men -from the Bar 
In to the judiciary.

I  entirely agree with Shri Anthony 
that we should not cut into their holi- 
days. As he pointed out himself, most 
o f the Judges spend -their Saturday 
'and Sunday in writing judgments. 
As he said, our Judges have not the 
.facilities which Judges of the Supreme 
Court have in the United States for 
the purpose of writing judgments 
.because the latter have outside help. 
But, on the whole, Mr. Anthony w ill 
agree with me when I state that our 
Judges have done -very well in spite 
of the handicaps under which they 
work. I do not think that our Bench- 
•es w ill not stand comparison with 
.some of the Benches in other coun
tries. We had some very eminent 
judges. A ll the same, we got others 
who were not so eminently qualified. 
But, when you have increased the 
number of Judges as has happened in 
most of the High Courts, you may not 
always look for quality because quality 
is not to be obtained. Therefore, you 
.have got to do with the best material 
in your possession. And that is what 
lias happened.

But, still, I  agree with "Mr. Anthony 
■that the holidays should not be cut 
Into. And this demand that there 
jfanfia be less holidays lo r  the High

Courts and the Supreme Court w ill 
not do at all because they do require 
rest. As Mr. Anthony says, these 
judges sit from 10 to 4 either in the 
High Courts or in the Supreme Court; 
and, as he has pointed out, it is not 
an ordinary mental strain because 
they have got to listen to all the 
arguments that are put forward. 
They have got to be awake the whole 
time. I know judges who have slept 
on the Bench. But, still, I know of 
judges who looked as if they slept 
and all the time they were listening 
to what was happening. Sometimes 
they would wake up and ask a parti
cular question which you w ill And 
refers to the matter on hand which 
shows that even though they looked 
asleep, they were following the argu
ments that were put forward and 
knew exactly to put their thumb on 
a particular point that had arisen.

There are judges and judges. Don’t  
you run away with the idea that they 
are asleep on the Bench because their 
eyes are closed. They are really 
listening. The mental strain, as Mr. 
Anthony said, is such that though they 
look asleep and tired, all the same 
they are doing their duty and 
paying attention to what is hap
pening before them and they know 
where exactly to put their finger. 
Mr. Anthony has had larger ex
perience than I  have had because 
it is a very long time since I left the 
Bar and I have not ventured to go 
back to it. But I know what is hap
pening. There are judges and judges. 
There are some judges who are very 
quick on the uptake, I  would say, 
because I know a judge whom I do 
not want to name. He would at once 
put the finger on the point. Once he 
said: ‘You are arguing all round; why 
are you not referring to a particular 
witness?’ He turned round and told 
the practitioner, ‘if you cannot knock 
owt this particular witness, you knock 
yourself out of court*, because he said 
that according to . him, everything 
turned round in this case on this par-
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tteular witness. H ie  Council en o e* »-  
ed was trying to avoid, that Witneas 
tad going round other witnesses and 
Rotating eat what was the flaw in the 
evidence that had been, given on 
which the Judge had came to a  cer
tain conclusion. He forgot that the 
judge also reads the papers like he 
does himself and this particular Judge 
tod  read the papers and knew what 
was involved in the case. He put his 
Unger on the right spot whan he 
talked of the particular witness on 
whom tiie whole case depended, 
because he was the only eye-witness 
to this murder and the' particular 
practitioner was arguing round and) 
round.

Such things do happen and I am 
sure Mr. Anthony will g ive credit 
to our judges that they are awake, 
that they know what is happening 
and they can put the finger on the 
right spot and come to the right con
clusions. I would, however, venture 
to support Mr. Anthony in the matter 
of pensions. I think Rs. 7,500 for a 
judge who has not completed his 
period may be a very good solatium 
no doubt. A t the same time, you are 
putting them in a position that they 
w ill not be able to keep up the stand
ard they are accustomed to. I would, 
therefore, plead with Mr. Anthony 
that you should appoint judges ih 
such a manner that they w ill be able 
to earn their full pension and live In 
comfort.

Of course, there are men at the Bar 
who can be found young enough to 
get on to the High Court and then to 
the Supreme Court and earn their full 
pension. Therefore, there is no need 
to get people who are about to retire 
after 3, 4 or 5 years at the most on 
the Bench, though there may be ex
ceptions and you want to get an ex
ceptional man who is good enough 
for this purpose. Then, you may pro-

and not this Bn. 7,660.

I would therefore plead with the 
bon. Minister to consider the circum
stances and come to right conclusions 
so that the judiciary would be kejpt 
above party politics. I  do not say that 
party men cannot be appointed to the- 
iJigh Court. There are cases, on th * 
English Bench where people were 
appointed because of party affiliatkBUL 
That you cannot help when there is  
a party Government I w ill give yow 
a particular instance, the instance o f  
Kir: Justice Sterling who was ffcnt 
appointed to the Kings Bench D ivi
sion and afterwards became Lord 
Justice Sterling. He happened tb lie  
the Parliamentary Secretary to Mr. 
Gladstone who was then the Prime 
Minister. Mr. Gladstone was influenc
ing the Lord Chancellor all the time 
to appoint thfc gentleman to the 
Bench. The Lord Chancellor turned 
round to the Prime Minister and 
said . . .

Shri Nath Pal (Rajapur)': This
thing is Being discontinued now to 
Great Britain as the latest appoint
ment of the Chief Justice of Great 
Britain shows. This system of making 
party appointments to judgeship Is 
being discontinued.

Dr. P. Sabbarayan: I do not sty
that party men should be appointed 
to judge ships. But all I  am saying Is 
that you cannot help appointment b f 
party men; not because they are party 
men but because they are worthy Of 
the appointment, they are chosen. That 
is the point I am making. I am not 
saying that party men should be 
appointed and Mr. Nath Pai need not 
run away with the idea that p&rty 
men should be appointed: (Interrup
tion) . What I  am pleading for is . - -

Mr. Speaker: I am afraid that all 
these observations regarding future 
appointprents are not quite relevant—  
either from Mr. Anthony or from Dr. 
Subbarayan. They have answered 
each othe£. L et us proceed. Even, i f  tfeto

s w M u 'C m m * * / *  u m a m m m k m m  ( a m m tm <4 * * * 4  « « • *
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vide for a particular pension for his*
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ragaiop is equal to the salary, still *  
ituy like tp become a, Gover- 

qfa . God a lm e knows what he may or 
t$ »y  cot Uke. Therefore, let us not 
irtray away. Whether it is adequate or 
opt is the onty point here. His liking 
to have another job may not neces
sarily be for want of money merely 
fiut may 1?e for want of prestige also.

spund argument for t&e simple reason 
that it is not always true that the 
lawyer who makes the best o f fortune* 
is necessarily the most brilliant 
lawyer. Because the legal profes
sion in now turned into a private 
trade—and all sorts o f  practices are 
resorted to—where intellectualised 
men cannot stand competition.

Br. 9. Stebfcsrajan: That is also 
ipvoived is  it. But what Hr. 
AttBtnny w m  aiming at was that you 
jfeould not place any temptation in 
their way so that their judgment 
-may be biassed because they are 
tanking up to Government for further 
in te rm en t That is how I  understood 
Mr. Anthony. I say I  agree with him, 
though there are exceptional cases 
when the State may require the ser
vices of a particular parson for a par
ticular j<*. That is all I said. I  do 
Hot see where the irrelevancy occur
red, Mr. Speaker.

But, as I  say, all these things 
'should be looked into and Govern
ment should take care to see that our 
judiciary is placed above party poli
tics and everybody thinks that our 
judiciary is of such a nature as to 
inspire confidence in the public.

Pandit K. C. Sharma (Hapur): Mr. 
Speaker, Sir, I  very much appreciate 
zny hon. friend Mr. Anthony’s solici
tation about the contort of life at the 
Supreme Court Judges. I  have all 
respect for his views. But he did not 
note certain pertinent facts. One of 
them is that when the Supreme Court 
Judge is taken from the Bar he has 
made enough of fortune,

Mr. Speaker: Enough of what?

Pandit K. C. Sharon: He has made 
-enough of fortune, enough of money 
at the Bar. I f  he comes from the 
High Court Bench, in the promotion 
there is no adverse effect upon him, 
or his way of living. Therefore, to 
say that because lawyers are making 
lots o f fortune so the best of lawyers 
■do not come to the Bench is not a very

Sren a good and successful lawyer 
•ia not necessarily a good Judge, 
because the qualities of mind and 
character that are necessary for a 
Judge and a lawyer are quite different. 
They $£tqx in many respects. There
fore, it is no good argument to say tkat 
because a lawyer makes a good for
tune, therefore, Judges should be
given as much as they can
earn at the Bar. That is
an impossible proposition. A  
top lawyer in High Court Bar earns 
something like Rs. 20,000 to Rs. 30,000 
a month. Such a fat salary no 
State can give to the Judges or to any 
functionary whatsoever.

1X.00 hra.

Sir, there is another factor which 
has got a psychological bearing.

1 his.

[M r. Deputy-Speaker in the Chair]

Hare are developments where the car
dinal virtues of social evolution are 
epitomised in the solemn and sub
lime symbol o f the majesty of law. 
The hon. Judges—the My Lords—pro
vide the agency of the rule of law 
and at this stage o f development the 
comfoolfe and luxuries of life pale 
into insignificance and the dignity o f 
office and nobility o f functions get the 
better of them. Therefore, my res
pectful submission is that i f  a man ac
cepts the office simjkly for the esno* 
luments, in my judgment, he ia unfit 
to sit on the exalted chair.
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Shrl Nath Pal: It is somethin*; 
different from Bharat Sevak Saroajt

Pandit K.C. Sharma: But all to*
same it requires human virtues and 
a man who has not much 
respect for dignity of the office 
would not make a good judge. He 
better joins the Dalmia’s office where 
he could make money.

I support Shri Anthony’s case about 
the pension and 1 support his motion 
lor sending the Bill to the 
Select Committee, because there are 
many important questions, many im
portant aspects and it would be 
much better if they are quietly and 
carefully discussed before the Bill is 
made into law.

Shrl Nath Pal: Sir, I  share the
anxiety expressed by my hon. friend 
Mr. Frank Anthony though I very 
fervently hope that we have not yet 
reached that state of affairs to which 
he wished to draw the attention of 
the House and the country. I think 
it was more a reflection of his anxiety 
than a description of the reality which 
is prevailing today in our High Courts. 
I  hold, as he has eloquently been 
borne testimony to, that the contri
bution of the judiciary of India in 
strengthening the citizen’s liberty has 
been very great. I  hold, Sir, that the 
High Courts and the Supreme Court 
of India w ill have to play an even 
greater role in strengthening and pre
serving that liberty.

Sir, in a democracy like ours, in 
order to check the excesses and the 
enthusiasm of the executive, in order 
to call a halt to that enthusiasm 
which often has the better 
part o f wisdom, the citizen 
can depend upon only the High Court 
and the Supreme Court in particular. 
The High Court comes in not only 
when there is a dispute between one 
citizen and another; far more impor
tant is its role when it is called upon 
to arbitrate between the citizen and 
the almighty executive.

The way our High Courts hava 
functioned so far is a matter o f prid# 
for a ll o f  us. But. there, are oertaha 
tendencies which We must guard 
against and which must not be al
lowed to escape our vigilance. II 
should at the very beginning like to  
point out that the provisions that the 
Bill seeks to make are very meagre, 
very meagre indeed. Let there not 
be any kind of economy in looking, 
after a branch which is charged with 
the very vital’ task of preserving 
the citizen’s liberty. This Govern
ment reminds one of the men who 
was penny-wise and pound*foolish—  
want to have an army on which w e  
are going to spend more than 50 per 
cent, of the additional taxation which 
we are going to raise, to defend our 
freedom and liberty. The High Court* 
have got a very important part to 
play in preserving that liberty and 
freedom. I would like, therefore, ttf 
say that whereas we should be very 
particular about every- penny that w e  
spend, anything that we spend we 
spend in maintaining the indepen
dence, the objectivity and impartia
lity of our judiciary, is the soundest 
investment we can make. I should 
therefore, like to point out some ten
dencies which are likely to develop, 
i f  not checked in time.

We have read in the papers about 
the announcement of the appointment' 
of one of the finest judges this coun
try has as our envoy to Washington. 
As an individual he is one who has- 
won the affection and admiration o f' 
his countrymen; so far as his ability 
to discharge the duty he is called' 
upon to perform is concerned, we- 
have not the slightest doubt that 
there are few  more fitted than he. 
But I want to ask you and the Minis
try concerned: where are we. going to- 
land if these practices are continued? 
Are these things, these favours which- 
are within the bounty i/f the execu
tive, to be dangled before the eyes o f ' 
the judiciary? It is a very sinister- 
thing to make any judge, something: 
which he can not reach because he la;
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a Judge. No judges are in any way 
to be encouraged to feel that by being 
a good judge—and we know what 
that means—he can reach any such 
post like an ambassadorial post. It 
is a very dangerous thing. l i e  inde
pendence, the impartiality and the 
objectivity of the judges w ill be very 
seriously undermined.

I very seriously hope that no one 
w ill misunderstand my reference to 
this appointment. I  have made 
myself abundantly clear beyond tne 
realms of any possible twist or mis
understanding that so far as his ability 
is concerned, we have no doubt of 
any kind, However, if jobs within the 
bounty of the executive are to be 
given to judges it is a very serious 
affair.

I would like to point out another 
practice that is developing. Whenever 
there is a vacancy in a Governor’s post 
the practice is gradually developing to 
make the Chief Justice the Governor. 
How does he qualify himself to be a 
Governor? I feel a judge must basi
cally remain a judge. Mr. Anthony 
has pointed out that one of the 
cardinal tenets of an independent 
judiciary is that once a judge always 
a judge he must remain. He w ill then 
alone remain independent. But if the 
executive can pick him up and make 
him a Governor in the case of many 
judges, I am afraid, howsoever 
impartial and good they may be, and 
a majority of our judges are good, 
efficient and impartial, there is a 
little element of uncertainty, that is, a 
temptation to surrender to it once in 
a while. We often say: better to let a 
thousand guilty men escape than 
punish one innocent man. So stringent 
is the law. The same applies here. 
Now I  want to point out one thing. 
The executive, i f  it is tired of the 
objectivity, impartiality and indepen
dence of a judge, has one way—to 
give him an ambassadorial post. This 
can be a way of removing him—it can 
act as a temptation in his case, or it 
can be an instrument in their hands to 
remove a judge. And then we cannot 
condemn. A fter all they do not

victimise him; they have only pro
moted him.

No, Sir, these tendencies have got to 
be checked, and very sternly checked. 
A  judge can be promoted only to a 
higher post within the purview of the 
judiciary of India, not to any post that 
the executive has to give. W e should 
be vigilant and cry a halt to this 
practice. America could produce 
Justice Holmes and create a law 
which was something of course in 
keeping with the law of the Congress 
of the United States, but also some
thing that reflected a conception of 
social justice that the country was 
building because care had been taken 
to see that his independence and 
impartiality was assured to him.

Let us be liberal to the judges and 
ensure to them adequate pay, more 
liberal and generous pension. This is 
no extravagance. There are many 
departments in which economy can be 
effected. It is not necessary to go on 
sending forty-seven people to Geneva 
to attend the Atom-for-Peace Confer
ence. Save money wherever it is 
possible, but don’t have this unwise 
policy of being economical where 
charity is required because here . we 
put our money to its fullest value and 
use. There will be clause-by-clause 
discussion when I w ill have more 
opportunity to have my say.

My final point is this. Ours is a 
nascent democracy. People by their 
restraint, Parliament by its wisdom 
and judiciary by its independence—all 
together can alone hope to lay the 
foundations of democracy. A t every 
stage, at every level and strata, we 
have to guard to see that we take the 
proper step. So, my plea is this. Let 
us not hastily rush through this piece 
of legislation. Let there be mature 
deliberation so that we-, can march 
ahead guarding against the things to 
which I have already referred during 
my brief talk. Let us refer the Bill to 
the Select Committee so that we w ill 
be properly advised and guided, so 
that we can create the foundations on 
which we can build the grand edifice 
of our democracy. I  may say I n
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[Shri Nath P&i]

conclusion that i f  this tendency n  
allowed to grow, that edifice which we 
are working upon may begin to sink 
to its most vital part, that is) the 
independency of the Judiciary.

Shri Bbanja Dm  (Keonjhar): Mr. 
Deputy-Speaker Sir, I  would request 
the hon. Minister to accept the sugges
tion of Shri Authony to send it to the 
Select Committee so that the matter 
may be properly thrashed out there. 
What should be the allowances, pen
sion, leave, etc. granted to our 
Supreme Court Judges? The Supreme 
Court has a very important part in 
our Constitution and it is rather the 
custodian of th£ Constitution. When
ever there is a danger to the Consti
tution, we may have to refer to them 
for their interpretation. For our 
democracy to grow properly, it is
necessary that the Judges of the 
Supreme Court should be of an inde
pendent character. I do not say that 
they are not so. W e are proud of our 
judiciary and that is why they should 
get the facilities which are not pro
vided for properly in this Bill.
Because much has been said about the 
Judges, their pay and privileges, etc., 
I would like to come to this point 
Some of these points mentioned in th» 
B ill are very vftal and they shpuld be 
thrashed out in the Select Committee, 
■tfhe hon. "Minister pointed out that 
according to article 125 of our Consti
tution, tfye Parliament should lay
down what should be the privileges, 
allowances, etc. of the Supreme Court 
Judges. It tyas not been done for the 
last 8i  years after we passed the 
Constitution. I f  this matter is refer
red to the Select Committee and it is 
delayed by another two months or a 
little more, nothing untoward would 
happen within this period. So, I  urge 
the hon. Minister to accept the amend
ment of Shri £nthony.

There are certain matters where I  
have some doubt. I f  a Judge from 
the H|gh Court comes to the Supreme 
Court, w ill he be able to carry 
forward the leave that stands to his 
credit? When a Judge goes on

Bin

medical leave, w ill that leave be 
counted toward* W* pension? Pu tf 
point also is not very clear from gut 
BilL The Minimum pension of •  
Supreme Court Judge should be high
er than that provided in the BUI and 
it should be in conformity with ttaft 
dignity and the duty performed by 
him. The pension should be ade
quate for him. According to the 
Constitution, the Judges are entitled 
to official residence. But it is not very 
clear whether electricity, water and 
furniture w ill be provided to them 
free of cost as in the case of Minis
ters. When a Judge goes on tour, we 
do not know whether he can take 
with him his wife. I f  the hon. Minis
ter is granted that privilege and while 
going on tour he can take his w ife 
with him, I do not see the reason why 
the hon. Judge, when he goes on duty 
to a far off place, should be denied
the facility of taking his w ife with
him.

Shri V. P. Nayar (Quilon): Why
not M.Ps. also? ( Interruptions.)

An Hen. Member: We welcome this 
privilege.

Shri Bh&nja Deo: It has come to 
my notice that when some of our 
Supreme Court Judges retired, 
they happened to face certain even
tualities. One of our Chief Justices 
of the Supreme Court, when he retir
ed, could not get travelling allow
ance to go home as he is entitled to 
it only when he comes to take office 
or join the post. That particular 
Chief Justice had to sell his car here 
before leaving his office to go to the 
place of his residence. That is why 
he should be given travelling allow
ance as is allowed to him while join
ing duty. When he vacates office, he 
should not be put to any extra hard
ship and 8hoifld be allowed the san>£ 
travelling allowance when privy 
office.

This Bill is of a very important 
nature. It involves matter*,
which ha* not been well enunciated.
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in the bill. Therefore, 1 would urge 
the, hon. Minister to accept this 
a fl^dm ent and seijd the B ill to the 
S61e« Committee so {hat after due 
deliberation and mature considera
tion it can b$ brought before the 
&ouse again, Ijt ^elates to a very 
important limb of our Constitution 
an^ we should not pass this Bill In a 
feasty iflanner within 2J hours and I  
would, therefore, request him again 
to, accept the amendment of Shri 
Anthony.

Sbrf Satyendra N»rayan Siaha:
After the very eloquent speeches of 
Shri Frank Anthony and my hon. 
friend Shri Nath Pai I  feel a certain 
amount of diffidence in participating 
in this discussion. They have made 
very eloquent pleas for raising the 
salaries of the Judges and also the 
scales of pension. The main argu
ment placed before the House is that 
unless we raise the salary and we 
make the conditions of service attrac
tive, we will not be getting flrst-rate 
men. My hon. friend said that In a 
particular High Court as many as 
nine persons declined the offer of 
judgeship. It is really unfortunate 
that anybody should decline an 
offer of judgeship.

So far as the importance of the
judiciary is concerned, so far as the 
need for having an independent, im
partial and incorruptible Judiciary if  
concerned, I do not suppose there 
w ill be any difference of opinion in 
this House. W e all agree that judi
ciary is the bulwark of democracy. 
But the great emphasis that has been 
placed upon the pecuniary considera
tions for attracting men to the Bench 
is somewhat misplaced. I  for one do 
not subscribe to this view.

I sincerely regret that some persons 
really refused to accept tjbe call to 
serve as judges iperely on grounds of 
financial loss, i t  is necessary that 
we should develop some sort of a con
vention, some sort of a tradition that 
when a call is made to serve as a 
Judge it should not be refused on 
this ground alone. X concede that

members of $ie Bar are earning much 
more than what a judge gets, but 
whatever a person lose?, When he 
becomes a judge, iij terms o f money, 
is amply or more than lully compen
sated in tehns of dignity, honour, 
position, security and, above all, 
opportunity to serve the State and the 
people. This aspect of the matter 
lias also to be taken into account, and 
I do not believe that members of t ie  
Bar, who alone are eligible for 
appointment as judges, place so much 
emphasis on the pecuniary aspect of 
the whole question.

Shri $lu*e fitarayan Das (Darbhaa- 
ga ): Lawyers should be debarred
from being appointed as judges.

Shri Satyendra Narayan Slnch:
Members of the Bar, which represent 
the most noble profession in this 
country, have had a very illustrious 
record. We find that most of our 
leaders are drawn from that noble 
profession. During the freedom 
fight we found that the vanguard of 
fighters of freedom came from this 
noble profession. 1 do not think that 
circumstances have altered so much 
that members of the Bar have sudden
ly started thinking in terms of 
monetary considerations, or mercenary 
motive is the dominant factor in their 
mind. Therefore, 1 have a feeling 
that in assuming that financial loss 
or gain or mercenary motive is the 
dominant factor in their mind we are 
being very unfair to members o f 
that noble profession, and 1 would not 
be surprised if this kind o f attitude 
towards the members o f that profes
sion is going to evoke a very great 
protest, indi&iant protest, from that 
noble profession.

We are trying to evolve a socialistic 
pattern of society. We are trying to 
oreate an integrated, harmonious pic
ture of society. I  cannot believe that 
members of that noble profession 
would like to be kept out of that 
picture. Even judges as a class would, 
like to be kept out of that picture. 
We cannot tre^t them as a 
class by themselves and say tjiat. what
ever happens in fixe sodty, it has nQ 
relevance to them, tha economic life
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[Shri Satyendra Narain Sinha] 
o f our country has nothing to do with 
them. Therefore, this undue em
phasis upon pecuniary considerations 
or mercenary motive is almost sicken
ing to me. I  have listened to their 
speeches with very gteat respect, and 
with very great respect I have to say 
that I do not subscribe to their views.

Even from the point of view of my 
regard to members of the profession, 
I wish to enter my humble protest, 
because at one time I also happened 
to belong to that profession. In line 
with the maxim: “once a judge al
ways a jude” , I  would say: “ once an 
advocate always an advocate” . As 
an advocate, I  do not agree that you 
w ill not attract the best men i f  you 
are not going to raise the salary or 
pension scale.

My learned friend. Pandit K. C. 
Sharma, said that the age of retire
ment of Supreme Court Judges is 65 
when the number of competing ones 
is much less and they have very few  
requirements to satisfy. For a Sup
reme Court Judge to look forward to 
Rs. 3000 per month to permit him to 
lead a way of life in the context of the 
existing society, to say the least, is 
something which is hardly in con
sonance with the existing position. I  
for one do not subscribe to this view. 
I  strongly deprecate the tendency to 
place the emphasis only upon this as
pect of life and no other. Their 
pecuniary loss is amply compensated 
in terms of prestige in society and 
dignity. I  do not think they w ill re
fuse to serve the country due to any 
pecuniary loss. I  think they are pat
riotic enough.

Sir, while framing the Constitution 
the President of India was given the 
top-most position. The Constitution 
laid down certain scales for different 
posts in this country. The President of 
India was given Rs. 10,000, the Chief 
Justice of Supreme Court was given 
Rs. 5000, Supreme Court Judges were 
given Rs. 4000 each and so on. There
fore, certain considerations were there

and a certain amount of dignity, posi
tion and honour was attached to parti
cular posts.

You have provided for Rs. 15,000' 
per annum as pension to be payable 
to a President who retires. Now, I 
cannot understand why you should 
pay more than Rs. 15,000 to any one 
else? That does not appear to me to 
be reasonable. Therefore, from this 
aspect also I want to enter my pro
test You should not pay more than. 
Rs. 15,000 as pension to any func
tionary in India. Rs. 15,000 should be 
the maximum limit.

Of course, you cannot alter the 
conditions of service of those who are 
already on the Bench, but for new 
entrants you can do so. I  would 
request the hon. Minister to take this 
into consideration and bring an 
amending Bill or, if possible, incorpo
rate in this Bill itself a different scale 
of pension for new entrants.

After having heard the speeches of 
so many hon. Members I  feel that a 
controversy has almost arisen on this 
Bill. Therefore, it is necessary that 
this measure should be sent to a 
Select Committee where a calmer 
deliberation can take place, and "where- 
you can meet all the different view 
points and bring forward a measure 
which w ill satisfy us all.

With these words, Sir, I support the 
amendment moved by Shri Frank 
Anthony.

f iq r m  fa? ( * f t r ^ g r ) : w w s r  

stft ip r f t  VT HO T *pT 
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It ?rt A ̂ ŵ »n fa ̂  -sft xm 
«pr f r w  f K ^  %  t h h '  «fr^ rr = q i f ^  ^ i r  

% 51# * % «nrtn  

nnr sr̂ fr ft ir? *ft?rr ^t t o
^ t  |  t 3 ^ t  <Tt ? *T  f 3 R H T  S F T H  
*fiT 5H>, ^"TVt St jpT r^dHI <ifNf If 3>̂ T 

FTPT % ^  5̂T % f a *  *5TM <At! «i*l <.4

wft t o  efrft i ?ft A  *pt

* P T  ?t *F T H T  g f ^ T  5 f^t O T J T  »

5 ^ r ( t  t o  *  * r f  «p ^ t t  =5rif?rr j t
P p  t r n s  «rfa iflr  ^  f tr r p ft

^fV^T ^ tt w f  f  $, =snt m f e m -  

^ j ^ t ^ 3 r v r ^ t s s ( ? T T 5 r ^ m » T J W  
"  i ^ % ? r  f e i n w  %■ «Pt

v t f  t ^ r r  w m  s i f t  f t r r  %  

3?t v t  mwfe $  f i ^ f t  w ^ r  w  'r r  
f ? i ^ w  t t  f e r r  s r m T  i f w r a r  

V t  %  * T T ^ T  ^ T T  I  %  ? ¥  T O T
«(5f w « r n fiT T  1 1 A  * f t  *rr«r <r t t  iS t v r

TRT % ftrrJH W^RT J f*F ?HR: %?ft

fkyrai *p\i w * v t  v $  wt%z

THf^T 5RT «FT 3̂TT am  % Wf?TWr

? m  nr ¥ r  « R | t ^ r v r s  m w% 
j r t  wrt ^arT a w  *fr  ^  «ift «*rnr- 
fsnraT %  jftt® t ^ r  «ft 
5tnT 1 TT^rf JRTH ^T m i  I  %

^  % fa ^ j f  % tfTT FWTR %

f% T 3 T  ^  f S [  5JTRT 'BTJRT J f T ^ T  ^ e tT
I & % 5 T W  5PFTT ^ t  

? r ? r r  t  i f p r f t  ?rf^rr^r =ift srrrr 
^  ^  XVZ fe?T |5TT |  f%  w :  =<W>. 
o r f ^ T  jfrn r ? n m  eft f e f t  ^ft 
v r i  v  f e r w w f l  f e m ^ e  ^

P rt r̂ ^sfhr ^ t i  $  v r

W T  | I *T? TO  ST tfttTR | ^  

^  T ^ f t  « n R  f<d|IT#
^ t  V ^ t  § ^ r tt 5PT^ f^T^R J 

M T  W 5 f t W > ?  ^RTTT H^cTT f  

? « F H  ^  V H ^ fr t t  ftc ft |  « ftT  
«Ffl3fl<t ^TRft ft, ftR T  ^
T fT »ir ^  «m r»ft ?warT |  i ^ f t
V t f  T O P T  ?r T |  w f ^  ^  ^ c i T  g
f% f i m v  ^frt ^ fr  snn

:3T<fK 5 > ft ^ T f ^  ftp t R T R T  s p ^  
¥  <rw g5ft»r v 'i€  ^ t  »T5r g ^ r 
^rr^r %  fr n r  ^ t  ftp ?  ^f^srrfr aft ^ k t  

^  f̂ P̂ TT W | ? # t T  fjp H t SPTR- «TT 
*T f®P*IT I

5^rft t o  *r5 T ft  n f  f% v t  *Ft 

t o t  f w ^ f t  ^ r f ^ -  i xnft J r t  
■*rr€ f ^ r  A f r  m  $ tn p  wfr
^nwf^r |  i v r m  w T T ^ f d  ^  gar #  
3f^T F T R 1 |  °t^t
«Pt^ %  ‘arwf Gt fd ^ 'P T  |  | W  WTT 
^  f?F f e m f j  %  ^ k  T T ^ r f i r  v t  <rt 
U 000 grwprr t?pt f*r^ft vfrc f o r  

*% P w f s  f  ^  ^ 'r ^ o o o  
^ p t  ftr& ift  i s> « m r  %  f f * r R  ?r 
* r m  5rra ?ct m ^ r %  f f t



ft i v  f e r n  w* % «^r «f* £r arrcpft »
TTE?qf?r *T FTR w x  5T SfTTHT I 

f t  ^ t t  w ( j i (  *  T r^qf?r 
% *  M t  v t  f*ra*fr ^ r f f "
«fhc ?t *rfa«F w  fa^ rr  =^Tf^ i 

*r»rc sm - gsfta % sn ff 
•^V ftp r  ^ o o o  $  ?rt * rrr v t
Trs?T^r f t  q^PT s^Tffr |W r i
^%sr j r  w  sprn: 'wr 

*5t w rt ^  i  cfr tfr  ^  otF«fs 
fpn% *fr arrsr t?r t  ;?Trf^ i v r *  

T̂5TcT ^  | %  «̂T jfoqT #' W T  % 

f?W  ?T*T <TffTCt fq»r T t t  ar̂ T 
* r  t o  srrarr | '̂r ^  ^  

^e tro fr % sr«r *r* f t  *ftx ^g rr 
#imc it 5(t‘t  |  i 5TT 

^  w rs r i t r t t  ^  ?ft * h  £ )v i, W 'ft,
OTTTH *fK ^  ^  ?fo?t |  i s fk  3n*
^  «pt ^ r? r  w ^rr |  <ft ^ < k  f r  sn% 
|  1 *> ff 3  ar?r s ra ^ - r  | 1

*£*T rTC'fi eft f *  |  « fk  $ tfft rTTO 
«rft ??T737 ¥PT t  ^  | I #  3T $ 5 ^  

• t t j  % ^5 ff ^  t f t  s rm r v w  %  & r 
f t  *nf«w  sr^r^rr *rt & td  ^  ^  * r

fa  '  im q r  * t  faW ”  f%
f'TrfV ^  ^Tt, $*T *f VTf ?HT5T 

'Tfff ^ I w m  ^ r  ^InW^r^d 

*  ^5 I  <TT f*T T O  5̂T % JTfcfi

■ t̂ fjMd v t  Jfft 1 $rnr ^

>ar ^ o?f tt  jrtht mar |, w t

T T  ircrSTT K H T ^  tTRTT | ,  J m ^ T  T I  W I  

9T*H ’5TRTT $  I 3ft ^  lT?t ^ H 7

|  srnr 7?r % sr^t it  t t ?t ^ f t
%

v s rt *nsF *̂ 1 ^=11̂  %ttK ^1 ^
5TR1 *TT^ WRt f  f t :  ^  ¥ t ijtro n ^
ar?T ? t « ftr ^ t  qraw w  ? t 1 ?ft 
ftr «rt ^sr f t  >ot15w ^  f>T ^  Jtr 

4$tFT ^  vnr %,rr ir^pr ^

BiS

f T  ^  f  ^
5̂ 5R  to t  ftad  <rr « k  w  f w  ^  

fRRT ^  ^wj H? JT? fH°nT fê n1 *roft 
m fa f%?ft vr a.oo tr* % «P*if 
%^r ^  % n  3TR7 ^ r f f *  »

?ft w  # ifra  ift m  ?t (  i

«ft «iw  «n f : <wrr ^  ^ * r  v t f  %

^ ? : f r f ^ % 3r3f t % M « T T ?

«Tt cX&m f«5 : ^  ?ft 3FTCT
w t 1 vi ?fr ?nr % ^  w  ? 1 ^
4 ir? 5 %  *̂r # ^r ft *r(tft
*PT «TI5T JT^T T « T  I ^ T T  T T  T R t  %

arfT finfw  | f% ftprr TPsjTfir ^  f e f r  

® r%  vt TFJir ^t ?Rq; ft 
»5 x f^ r  ?n3*r f w  1 «rrr #

h *ft 5frrn^ fWr  ̂ 1 
^  'K^PT vis %  sr* ^ <w ^t ^T 
5CTHT ^iTVR ^t^R m  spf ^  «fti 
firfiwr s rm v m  w # f r  « fk  

*T*pfT T  ŵ WT Pt>tfl iff ^T JTTT ft 
^fwr it arRft «fr 1 i ffR^ft^qf 
f̂awT #fW i f̂hff
r̂r ^ ?  1 v( ?ft ^»rr f%

ŝt ^tipni vt
<!rnwr̂  ?  ^  »in?T ’tr̂ Bpr jtm 1 
^  >̂5̂  vt dt $l4ii f% <jiTl*i vt5 %
5T5T Tt ?ĉ ft m W | f^RTt |  I ^ T  
T̂TcTT |  f% 'RT^T fti %  5TST Tt \sXoo 

VT̂ TT (*i<icil *TT I ^f+H 4  T?tTT J

%  3ft f̂ansrppf ^  ^5fnr fti %
snff «Pt ^ t|  f, ^
%, ?rTOr ift »t ?rt, *mr **r ?rKt 

«(?t 3ftTT WN vt
^  Pf ?JT flpfm <Pt# % 5Tsff Tt ^  
Ji r̂ ^ f  i A’ v p T  f  ^  wre &  

ft \3%oo f̂|t( ^t w?ft *t ?  I W sm r 
«JJTT PfiTT V* «Pft ^T  ^  f  I ^  ^  

J T ^  % «P#»H f>P ^  » T ^

<r  S m r  f r w  1 w  w  W  ♦  w p c
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^  rffa % fa  |*r w  JPFrcfrfatft v t  
t f t f  W fa  $ *  ft * *

«W H f * T ?  T$ *  1 *  f f l W l  

$  fa  p r o  $  * *  swrc ^ n m f  

fcrr t im  * #  | 1

?[*tft * t<t *r$ «p^ tt *r$m  g 

fa  imr #  $ f r r  vt£  % s ^ f  *?r srpftf?

<** f f a w  *ft *T  «Pt iFft | 1 *

•HHni ^npn ji %  in? M(«05i 'ss
ft*T T  i n  5TW I

srrfaT

’ rr^m j j f f a w r * m * T * t a N f ? P c ?  

vt f irn in  *rPfT w T  frr «t r  s fm r?  

<£r *frr * H f e  tfr ^ r r  * n ^ t  f  1 ji^
*TN T f ¥Pfi VT?rT ^*TT I ?HR *H[ 

^Hvtfrszjrtt sn^T? <r? f t  ?r«r at 

v t f  sre w f fa  sptt vft «rr*fr 

^ & f g  U’ttrr | 1

^fa?r « m  t o  i*r v t  w  tft *  

«Vc ^ fta jsrct srnftge r e  * t iN tfrg  

’ ft *  eft fa *: % tft s ^ rc  ^ t
*fcflr ^ fw w t  tft jt ft  ft»ft 1 3^  nr^rr 

3  « n t  ^ t f a t  ^  % fstf $*nS

%  HTFT ^T«r W l « l  T * T  S t  ^  JUST
*m  ft*ft 1 \4foft s*r ^  

«rc f^ n r  <tfk &  5r^f «Ft ^ f f  

JRiTT *?t ?jfatJT *  *  I tt*  ^ft* ^  «Rt

^ ft  *nf?? 1

4  **r fa*r v t  ftf^R- ^ r t  #  #sr# 

% fa ?  tfr sp^tt «rc A' ^sr^rr % fa  

f?r 'tt ufara* *ftr fa*n arrir 1 *rf 

^ t t  ^  ^ f t  farcr t t  ^  ?t 

$  ?ft# r ^ R  P r t  m  1 *fk  

«r»ft y s  ^ t «mr «pt# ^ t * ft f wsr ai??ft

< n fe  ?t «ft 9t»n anff v t  ^ t f

U^TT^T *T^T f m t  W F tV  T O  m  TO ?  
t  f  ^t I ^  ^ t t  d W  «lft

«r*i^ ?nr f  f i r m  i  M  t v r  1 

♦  ^ ? t t  5  fa  *hfr n^w r vft $mw 

«^t m »i #  1

i?p fi?r 4 v f^ r  ^ p r r  5  t 

w w  p̂ftTT q>t ^  XX

sft |  1 ??r 55ft*r v tZ
t o  ^ r  ^ 1 « m  # n m  

*r f»r # m s  s r fa *  w  5 n fw T  f w  
*rr— ifF ^  ^ rf^ r «?Vr s h  » 

gw % $e[ ? m  j t r  t f y rR  ^  w t w  
% 3T3ff v t  p in  ^  ?t n f  1

ir*r ^  !  far s r tf aft ^re*n « n r ^  ^  
% *r ?  ijjp^jff ^ t  ^ j t t  anft t  1 
5^  ^ p n  | fa  f o r  anffa t̂ 

^ t  « f t  % ^  ^ t
^ t  V * r  fa JIT  3(T ?PRTT I  I

srsff «^t ^ r t  ift  wp f( arTtft 1 1 
tp«(>ft *rt irft  w  ^  'TT 
ft?ft ^ I awm?t apr^ t  ^  ^ 5 t  
T O  *piTT  ̂ |  I 3H ®tft *lft3fi % *ra *W

|. ^  ft«fti ^  v t
^ p t t  s t r t  w n  f«r^»n 1 <frr 

^5ft«T v t s  *5t w&i T??ft |  1 
^  U314T "Pt ift  ^ 1  ^ t p n  r w r t
| I 4  ^  ifTHT ’SfT̂ HT J fa

# t » t^ r  t o  ^ r  % ^  «pt *>ro w  

r | ,  ^  <§tf: ^TT^T ^ t t  1

i f t  « ? 5 ^ r w m  %  : 3*  « f r t  
#%tjnr m  ftm  ^ 1

: an? g ^ v t r f t

^ W T  |  » « r  f W  R r e  tnfr t r c ^ h R  
^tHt t — ^  t r c ^ f r ^  ^TT 

| q*k ^  ^ t f  frftRTT ^ »h f  %

^ n  t  1

^ r f w  f s  <rt Pranft: fairr 

acnr srrf^r fa  ?*r vw rsr  «j>̂ r
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v r fv  n w  v r  jnr fft Pjjt snft 

# T  *  JTTFft T *  t W ^ P T  *?t $ft»T 
•«pt€ ^  ^  ^  $ « r k  tn s
^  t  i w 9 m  «fft *n * T * t  *r*r $, 

<pt w r ^ r  f p n  «nrr | i 

% qrra tpr tfr sqrra |  i sftt 
f t  *t% ?ft s f c r t  nft * t w t  ^  q?t 5jto, 

•m fa  arsff tft *N*rc « r ft f  *
u t f  i JT^t v  q t *  fo r  *rnr f t m  
•* '

^  % sro  A ?€ frer * t

W w  ^ r f t  # srri % 5r^rm «ft

JFT5TT 5 I .

Shri Tangamanl (Madurai): Mr. 
Deputy-Speaker, Sir, I  am very glad 
that a Bill like this is being discussed 
today. It has come to this House 
under article 125(2) whereby we are 
legislating to provide for the allow
ances, privileges and rights in respect 
<of leave, pension, etc. for the Supreme 
Court Judges. But as the Bill makes 
it very clear, certain things like the 
travelling allowance, medical facilities, 
etc. are only those which are already 
in existence. Two specific things 
have been included, namely, pension 
and leave facilities.

I  do agree with some of my learned 
friends who have spoken before me 
that this is a matter which has got 
to  be canvassed in a calmer atmos
phere. So, a Select Committee will 
"be a proper place for taking up this 
issue, because there are so many 
things which are also incidental to the 
provisions o f this Bill.

I  find that notice has been given of 
tw o amendments Nos. 5 and 9. One 
•of the amendments reads as follows:

“A  Judge who has held office as 
a Judge of the Supreme Court 
shall not accept any political 
appointment or take up political 
career, except any Government 
job o f a judicial nature.”

Several Members have already spoken 
about this. Reference was made to 
the appointment of Governors and 
ambassadors from the cadre o f 
Judges. I  would add another appoint
ment, which is also an alluring one, 
namely, Judges of the Supreme Court 
on their retirement being made the 
Vice-Chancellors of certain universi
ties. We have had occasion to know 
how the Vice-Chancellor of a parti
cular university can be a controver
sial figure. Very recently, on several 
occasions, we discussed the Banaras *■ 
University.

My submission is that those Judges 
who have presided over the highest 
judiciary in this country should not 
fait for favours from anybody, to take 
up the position of Governor, Ambas
sador, Vive-Chancellor or any other 
position, however alluring it may be.

Another point I would like to men
tion is, I do not agree that our Judges 
are carried away only by the question 
of monetary emoluments. There are 
talents and we also know that Judges 
are appointed to the High Court and 
Supreme Court from amongst 
the cadre of men who have had a 
very lucrative practice either in the 
High Court or Supreme Court. In 
many cases I  know that accepting 
Judgeship of the Supreme Court or 
High Court is more in the nature o f 
a sacrifice. So, this pecuniary attrac
tion is not the main thing, so far as 
Judges are concerned. So, I  do not 
think we are donig justice to the Sup
reme Court Judges when we say that 
the emoluments must be increased.

Our Constitution-makers have seen 
to it that the salaries of the Supreme 
Court Judges and the Chief Justice 
of the Supreme Court should be fixed 
in the Constitution itself. According 
to the Constitution, the Chief Justice 
gets Rs. 5,000 per mensem and the 
other Judges of the Supreme Court 
get Rs. 4,000. We are now asked to 
legislate for the other facilities. Coin
ing to the provisions of this Bill, I  find 
that clause 14 deals with the Judge* 
from ICS cadre. I  do not think the 
ICS cadre Judges should have any
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discriminatory treatment from the 
non-ICS Judges. I  do not think these 
-Judges should be treated differently. 
They have to merge; otherwise, the 
old imperialist hang-over of past w ill 
be still lurking. I  find that the ICS 
Judges are allowed to have the old 
ICS scale of pension or leave facilities 
and they can also, if they want, ac
cept the terms which are conferred 
on them by this legislation. I  think 
it is high time the distinction between 
ICS and non-ICS in the judiciary was 
^dispensed with.

My next point is, now specialisation 
is taking place all round the country. 
The other day we had occasion to deal 
•with industrial tribunals. We had 
also occasion to deal with election 

tribunals. So far as industrial tribu
nals are concerned, there is, of course, 
<no right of appeal to the Supreme 
Court direct. But in many cases, we 
find that under article 136, appeals 
are preferred to the Supreme Court. 
•So, my submission is, however em
inent a Judge may be, it is diffcult for 
us to conceive of a Judge who w ill 
know everything about industrial law, 
income-tax law, criminal law, civil 
law, election law or any specialised 
kind of law. So, we w ill have to 
have special Benches in the same way 
as we are having the Constitution 
Bench. There must be a special 
Industrial Bench, special Election 
Bench, special Military Bench, etc. 
W e must have also an Income-tax 
Bench, Railway Bench, Water Trans
port Bench and so on. Probably it 
may be something in the air today. 
But after a few  years, we ourselves 
w ill realise that unless such depart
mentalisation comes up in the judi
ciary itself, we are not going to have 
efficiency in the matter of disposal of 
cases.

After independence, we find that 
•there are more and more cases pend
ing year after year. Several ques
tions have been tabled in this House 
as to the number of cases pending be
fore  the Supreme Court and the High 
Courts. I  do agree with some of the 
friends who mentioned that we are 
opposed to any kind of summav’y

disposal. We want a proper hearing. 
But, at the same time, what is the 
point in giving matters to a particular 
judge or particular Bench which has 
been dealing with constitutional mat
ters? A  matter which has been can
vassed for nearly three years before 
an industrial tribunal is placed be
fore a judge who has been dealing 
with constitutional matters. I f  it is- 
referred to a particular Bench which 
has been specialising in industrial dis
putes, I  am certain that they w ill be 
able to grasp the points much quicker 
than the other judges. That kind of 
division of labour w ill have to take 
place.

Another suggestion I would like to 
make is that the rules governing the 
Supreme Court need some change in 
relation to what is happening in the 
country today. Many people find 
that it is very expensive to go to the 
Supreme Court now. I can speak 
from my own experience about indus
trial disputes. Whenever an award 
is given in an industrial dispute, it 
is more the employers who are in a 
position to go to the Supreme Court.

Shri V. P. Nayar: Equal protection 
of the law.

Shri Tangamani: This is the equal 
protection that is given. I  am not go
ing to give any figures. But I w ill 
say that the amount of deposit for 
certain kinds of appeals w ill certainly 
have to be reduced. I know that in 
the Strait Settlements, they have sta
tutorily fixed that whenever a suit is 
filed so many weeks w ill have to 
elapse before the matter has been dis
posed of. It may be a very big suit 
and it may involve lakhs and lakhs of 
rupees. But within three months he 
suit will have to be disposed of. Then, 
from the moment the appeal is filed 
it w ill have to be disposed within 
four weeks. We have also got our 
legislation. The Representation of the 
People Act provides that the election 
tribunals should dispose of the ques
tion within six months and after the 
appeal is preferred to the High Court, 
the High Court has to dispose o f it 
within one month. But that never
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happens We are told that in some 
cases the matter is pending before the 
election tribunal for more than lfi 
months. Then when the matter is 
referred to the High Court, it is not 
able to dispose of the case within one 
month.

■fhis is a matter which w ill have to 
be taken up, though not by us, but 
by the Law Commission seriously, 
what is the use of the Law Commis
sion going ad infinitum into certain 
items of detail instead of going into 
the real difficulties which face us in 
actual practice? So, that has to be 
looked into.

Then I come to the question of the 
age of retirement. I  am of the opinion 
that there should hot be any discri
mination in the matter of retirement 
in the judiciary. Here I must say 
with respect that some of the judges 
of the district courts are very eminent 
men and it is very unfortunate that 
they are not elevated to the High 
Court. It is unfortunate that they have 
not come to the Centre. There are 
various considerations which are taken 
into account in a party government. 
Whether they are judges of the dis
trict court, High Court or Supreme 
Court, the age of retirement should 
be the same. Why should it be 55, 
60 and 65 in the case of these three 
categories? Let there be some 
unanimity about the age of retire
ment of judges.

One or two more points and I am 
done. One hon. Member referred to 
Mr. Justice Oliver Wendell Holmes. 
Any student of law who wanted to 
know the elementary priciples of law 
used to read the judgments o f Justice 
Holmes. I  remember, every time the 
famous Marxist, Harold Laski, referred 
to any judiciary, he always made it a 
point to bring Justice Holmes into the 
picture. Justice Holmes was a judge 
of the United States. He was humane 
and he has seen the limitations o f

judiciary. 1 remember he said—I  just 
quote from memory—

“Ainy articulate mtjOT ■premise 
'of law \n5rder ckpital&ft Is mat yoii 
retain the clAtts structiiflre dC society 
and other things incidental there
to.”

It  may be the same in a Socialist 
St&te also, 'fre haVe now 'ftedicftteA 
ouVselVes 16 a socialist fcitterh of 
society. That is the declared policy dt 
the government and different parties, 
have accepted it with, maybe, 
different understandings. Now it is Ik 
changed country. It is no longer under 
the British imperialism. It is a chang~ 
ed country, but it w ill certairily 
absorb the best in the British 
jurisprudence without being a slave to  
Anglo-Saxon jurisprudence.

This country must have the correct 
interpretation of this Constitution. So  
my submission is that the major pre
mise of law has also got to change. 
There were many eminent and talented 
personages, not only in the High 
Courts but also in the Federal Court, 
not only judges of British origin but 
also Indian judges. I may be excused 
if I mention one of the judges who is 
still living, a judge of the Federal 
Court, who was also a member of the 
first Pay Commission, Mr. Justice 
Varadachari. I might say that he w ill 
satisfy almost all the criteria which I 
have mentioned here. I do not think 
he w ill accept a post, even if  it is 
offered, from whomsoever it may be. 
The only thing that he now deals with 
in his life is the subject of the unity 
of Indian culture and how with the 
Indian culture we were able to develop 
British jurisprudence. These are the 
two things in which he is very much 
interested. Then there are Chief 
Justice Mukherjee, Justice Bhashyam 
Ayyangar, Justice Mohammad, Justice 
Ashutosh Mukherjee and others. These 
are very great names, and their tradi
tions must be maintained.

Having said this, I  submit that i f  wfr 
want these judges to really defend 11*



*705 Sttprtm* Cottrt jMdgtt IS  SSPTBaSBER 1866 (Condition of Strvkt) 8704
sm ■

from way encroachment an our Funda
mental Rights, if we went them to 
correctly interpret the Constitution, 
then it has to be discussed in a much 
calmer atmosphere. I  do not agree 
that monetary consideration alone is a 
thing which weighs with judges. Seve
ral considerations will weigh with 
them. There are some judges who, 
like one judge of a particular commis
sion, are prepared to work without 
any pay. A  fear was expressed by 
Shri Anthony that the judges will be 
forced to go behind important Minis
ters to get favours. I hope it will not 
come true. I  know the case of one 
or two judges, whom I  should not 
mention, very eminent judges, because 
they are not in the good books of cer
tain powers that be they are not ele
vated to higher posts. So, their talents 
are not being utilized.

1 w ill end by coming back to clause 
21-A, which has been moved as an 
amendment, which says that a judge 
who has held office as a judge 
o f the Supreme Court shall
not accept any political appointment 
or take up political career except any 
Government job of a judicial nature, 
It is self-explanatory.

T fa rT  5 T ^ T  ? T F  : ( % T T t )
3RT* PTfaT tfT ŝr, STM 3

v t f  s t t  % %  fs fta  T h i srfcrsr
vi ^  flr^ *rc-

lTTJJ<ft w i t |

frre cn; ifH  % fa t  ^

| fa  W  JTW* <K facWT JJ*fa^ 

^ t, fa^TT '5TPT I fa'aM^T
m rs rtr  «?3r£t % finar % fa ^  sft s t
f r f  ^J5FT^rrfeTT|, 

f re j? r  T frv r#  1 1 ?r f t  1*  S w
fiRT % m tr «TT

*r*g t f e n  3it t o t  |  1

vt ^  1 3

^  ̂  arr# 5<rffr £  f*u srw?r
f tn ?  ^  «p? t »hit

tf*fr^r*PT ?T3rftRTf«nr 
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T T  I «rraf -*ft #  arr# t  * * t ! f ,
f i w f t P p  a w r f v p ^ f m r

W5TFIT «tt 1 # $*ft f ,  
SPTCTT I  »

^  A A ir?  < r *  wxxi g  
fa  -*t ?iw m* <rsr gsffa 
3TR, ^  % f o r  3  stptt fa  f w t
i W C T R  3PT5 q r ,  5T f a t f t  ST'T?
<TC, 3ft f a  f?PK H $t, sft fa
0 <.§ *T fa  ̂ fl*t + ) i  % 3T3T

siftcfl ^ S?t trcf iliijd  

% f a t  it=p f ^ w ? r  mvs 1 1 
sr^: ctt^ %

^  | I 5PF

fa  ?rnH h tt  

fam?r $\ 1 4  ?ft ^  f w m  Trfa^i
fj, #fa?r A  ?rwmr | fa  5̂

%$ ?TT| faETTH I

14 hrs. 

#«> «ro mtrr :

*TT4fr afr*fr q^rr ftm  1 1

«rfirw 5 7 ft *rcr >rrfhr : v w  tt  

sAt ^  ?>n 1

Mo <to sjw t : 'vrpĉ r A \

«rf*n 5T fr xm  : A *m*rm 

g fa  ^  *ra fin rt 

Vt *FPW

| fa  eft i w  ̂ rm  ^  fa  ^

^ tt  % fa€t ofsr t o : ^rr

fwsft trr
| ,  u t  « f f r  f a f f t  « f t e  q r  vpxx 

« R  ^ H R ft |  s t o  *  5 t ^ s ftH  %  
f a t f t  ST? %  f ^ r  n it?  Tipn 
f a  4  ^  f a f f t  ;m% * t t  w  f t  
^ r o r r  ^  1 i i r ^  %
s=TMt ?fm  arTfaqi 1 1A fa cH - 
o r n m  g , 3ft g s f w  zrr vti %
wx arf^

# « fh t  r^.iwfr frnmft ^  v n r  
^fan  m  # f e r n  ^  w$t
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[tfto r  z m j: m  *nhr] 

f ,  <fr w* « m  utot | fa  w  Jrrr w r

i a s  * r t  *  fcsft £ fa  fatft 

*r fatft an* qr *n i 
fa  fa s#  £  f r m i  arfor* ^  

irrsr tft gtet gt#t *3rfoff *r 
fair vtfcrer ^stt farofrsf
T¥t|, fafa*fr5rc?%5*T35T#<rr3rraf i 

^  *t5t ssrnir ^ m *wcft 11 frfa* 
*?t *T5i s*rft$ i 

<w JTf *rnmT 3

«rr, ^ R ^ < r * fM T « r r f v #

5rc$ f '  i ^sr wft grar ft  ^  st 

5ft ̂  qifcrcwa vfrx ̂ ra 
ŜfhTVte IMTfaqiMa#TftffTifr»re1r3ft 

ftw T fa fa ta iw i % srr* f o r  m

f̂ RT *T *̂T # JT̂  W T ^ fa  ̂  

% fa# fa?? qft cr*TPTWZ 
«r i w f  ? w fc w  fa  %

it**ff ^rfc^t, artfxft iftr
v  ̂  ̂ 4 . c_ «v _ ft. c_a r* ^<R ^  tV W W tjWmXei 

^t5nrf^r| i

OTH^r TT̂ ?T 3RR *flT ^  5tT̂  If 
$*nft gsfta **rt£ «rk fTf ^  «fft 
> n ^  f  i ^  ? ?ft ^ntt
•pr %■ Krf^fv ^ *kb* 5  ' 

«^ ft % snt ^  5*r # ^ t  «rc fa  

H fT f % ftpff $  t o  F ft fro  qm  ? m

TSRft «ff, % r  fa fatft ^ifW T *FT
fatft *r ̂  3tft % jftar ̂  14 ws^t 
f  fa  *m  ssr &r n  ^rrct gfsrcr 

r̂nr?̂ T!frfir ,̂ ^fa’rt'ftFRmWt 
ir̂ Tfâ  ?r$r ̂ t ?Pf% 

f ,  fa  gsfta v t f  % apsr < M t spiff
'R tS J tT  g r y  % f f iTfoaf f  i

aw 5*r # ŝfW «Pt€ % sTfâ r fft ^  
^  ^^t, aft fa  ^ c r^ fr ift % t- 

*fk  ̂ ^t ?rrft ftraff vr ? w  
mffm, ?rt ir?fr ̂  A ̂  % fomr A 
^  ?«et «ft wmr «tptt fa  ?*r v t  

vtf «ft? api$ fm  Kf.5ft |, |*rrd

f f l t f W V W i  ^ WtW R fT V W f^ J T f

i r  m r  1 1  i r t t  m f w  m  #  « * i t r
fa ^ w r| «n *p ^ f T ^ a n ^ r ^ t^  

»nr ^ f t  ^ tt̂ t vt  | fa  *rf^

^ ^ W w f i w f t  ft^R r 3  

*fcn 5tht 3ft fa  ^sr ftnsrftr  ̂ #
-■  ̂  ̂ A P. A N _> .. . A -- .A

H T t t  f W T  < T  m TT  < m t
I

J r f t  T R  w  #  f« ^ y 5 T  f i r s  I  I 
3m ?¥ f r ^ r « m r t t ^ f f  «fr 

f a  v f t  ?rnpr f e i m  f t  v r  vnr 

T ^ i r r J ^ r ,  ? r f t # w ^ f a ? T T « T r f a 5 * n f t  
«i^4»iii ^ifl*< *FT? % M  3T5T Tt fatft" 

^ 0 3nr^— 4i ^ h t  %  <rtr t t — ^ t x t  
t t  *F t  A P r ^ n m  ^ t  ^ f t  f ^ r r f
^TWTf I f»T?ft«f#3ff v t ^ t r ^ m - 

r ^  jf  MV ^TXt '»i4i^ <4̂1 f
fa  ^  3T3T *m#3r it 3r»r i jpt

wnfr fatTl ^rft 3PTf M̂iMi »î i r^i 
3t h t  ^ T f | ? ^ ? ^ t ^ r T t ^ f t ^ r3ra 
^ p ft^ r f^  i t o  % feT  #  r̂#fr ^  t o  

trRT ^rrffT fa  f e m r

4 Tt̂  f e r  n̂T ?ft ̂ 5T ^t 41IM5I f̂T 
®r>n i ^ I

3 ftw  % ^ar ^  fspp %rm | fa

*f>t d n ^ t i ^  «(<4I TT 3fT9 I IT ?1T « I ^  *T 
?̂ t enpT ^"TT f  I tFT fa^T if
r^ i f?rr  ̂ fa ^r ?̂t f,*pfr cRr̂ rr̂  
fHt i ^mr| srfH^TT ̂ t itt ̂ r ft,

?t 5ZTKT ^  c T ^ i fl ^  J ^ T  ^  t '  I 
V ^ K  fa ^ ft 3T3T %  f^T*T ^TTTT d H ^ q i^  5f>T 

?> 5ft #  T O  ^ft 1T5T SPT5TT j  , 
^ f t f a  ^ T  # f i f W  Jfftf Xftr ^ T f  ^ti %  
3r»ff ^  % q ? K  w r r

^ 'T  ^ t  ?TTTnT %  T ^ R T  |  I 3W  
5TV #  V K ' R  H  5[^t T t * f  « f t r  ^?T T t  
« t f  fa ^ i  ST T ^ T T  # * n #  ^ P T  f f t  5T»a{t 
5 T ^  % JT^t »FT ?farf «(V? V T  JRft^rr
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« m  f t a r  %  w f r  w ( t  f f t  i wrcr w
w w ^ ^ f r t r t T f r a i r T O T

f t a f t % f t j r $ f  n f r t  %
f w *  f t t f t e w w y r * r o S t  

y t n  v r t f t  « ft  j j a r n r r t f t

« f t f a f s r P T T £ t s ^ f i

( I W I ^  D { W ft  t  ^  ^  'J'T R H  JTT*J9ft 

v f t *  t f t  $ * T  fcflT I  l ^ f a f T f a T t f t  
^ r  *  fppft t f a s T  ^  «TC*TT *  «PT %

f i f  v t £  ^  anrftrc *ft 1 * tp t a f t  n r  *Tf 

t f t  « p f t $ £ $  %  
i r w  i f t  5f t  f t r s  w l  ^  

t e a r &  ^Ttgg y t  snrer *rrr 

v r  a w  ^  * t  w f m  * r m  f t t f t  $  

^ v t t r ^ ^ J F T  ^?nr 1 1 s ^ ’p h p t w  

§ f v  ^ r r  ff*m r w t  |  f v  ̂  ^
*?H t| &T *(5t &TT T O  *T, ???TTO *7^  

•FT * » h f  I *T H ^t UTOTT f%T afftf -sft 

w*S5r s m  % % r*k  *^ rr  1 

<31% f t  tt 'fin i ^  »r
« t3  fs f fa  *ttt fa?rft < r m r f
w ^ m  1 ? m  cfrn  f S fT T  i f r

5  ?ft ■*ft snrRT? t  *t KW 1 * t  * r^ r  

*Wt?T ^ ?ftr '5ft flM't 4>4 Vt P̂TRcTT ^ 

* f %  ’fi’ f t  ’ f t  w  IT P B T  T t  J W T O  
«ffc 3f t  * h 4 ^ h  snft j f  I  w  ^ft 5fty»rr

1 »r ^ g  « f t s  5ftir |  of, f ^ s r  ^

! •

?*ft q r  f ^ r  tot t  fa  ?ft «rr«f*pff *  
W  * r m  * t  ?n r ?t ^ t t  f ^ T  |  1
jj£  cir^sr | fa  t t

f ^ T  i f t r  *R -af^5R  *rt 5TTT ftttT I  ̂ «*
StftR w ^ r  *ra*nr q f  ^  | f a  <r  sfttf
6  f*r * £  fa  f  jRfh; ?rni « fw  ^  1

f k %  v t f  » f t  # < m : ^  f r n  1 ^ f t  
’ f t s r j c r ^ f t  s t ^ t r t  f r . f r  |  fs n r  v t  
^ T T  T O T  f t e n  I  \ * f t  ?P5F r T ^ T f  « n  
wm t  itt f̂ T ^ r̂wrr ?ft

? 3ft n^rrf iftr ^  grftnnr 
T w r ^ f t  i f

w »r v x %  f» r  ^  s r t o t  1 jr f t  
n  TP?tffr aft v r  »ft f t r f  ftaT  *hit | » 

^ P T  *  *PBfm j  f% WUT tfTT fT f ^l<

«rr fsftir iftf arftnr fir# ^  tnrtofr 
TTjt $  ?rt f t  r o r r  | Pp U fa  *  t 

V* m  f ? R  v t  i r n  q r r  v * r  ^  
UT WTKT ^ f f t w n f f ^ ,  ^ t t  *  ? m  
^ H tt  ¥ « ^ h ^ h  Tlrr^r ^  »ft f t w  
^t ^r*r «m v t  T ^ ft  *ric,ft *ftx

'd'fitt <hh w i f f  v r  ? w r r ^  v t  ift «rn^ t

V*T *TT ^ T R T  %<nT •TTTT t ^^PPT »w taTT
q f  ft̂ TT f v  VT gTTF aft # %  | ^5 
fW? a rm r i

w f  *ftr t o  'nr an? ^ t  

T O t  ^  srpf 1 Jm ?nmr | 

f t :  * *r  *Tm % fr t f s R w t  ftr  y f e g f f f c
W T g v f t  #  n k  %  ^  c R  f w  «TT 
fW ^ P T  ^  T O T  ^ T ff^  « ftr  *Tf 

I  I W T  TT %% p̂rr ^ fpff
^  *FT mm I ^TT m  5T t  ftp
v t t  ’ ft gsffa «PT 3R- !m  f?5T ^

i f f  s ft^ r r  ^  f t m  f*P ? ¥  w r  »»ft 
^  fT^r^’ ^  y y r t  fVn*
^ t t  irr 'rt^r f ¥ R  f w  ? R ^ l f  
c t r t  f a s  1 1 ^=r i t w r t  vt ttr j$z 
# ^m w ar 5  t n r w ?  %  ^ m r  v t  
?r ?ft f* r  ? f M t  vYr  ^  t  ’fflT  
•r ^ t f* r  v t  «ftq^r t o t  H Tf^r 1

«fr  j r t  ^  ?ft ? T f  f
xCr ^  n ^ r %  ft r f fs r  Wt* $ « ftr  
» if  A « m r  'R ^  g i w r  f  ftp ^ r p t  f ^ n  
$ ^r fres # t# i «r̂ ft to  ?fr | 
ftp f i r  ^?r ?rft%  ^  5̂  f  f ^ r  ?rtt%
?r f a  f i t  vt£ % srf^sr v t  TTc^r^^r 

ft^ ft f  1 «Pt? t t  ? r T f f  5f$r t ,
»ft A' 5 T R m  g  f a  f  sft^r wd ^  arfarat %  
^  #  ’ f t  « F f  vr  A *rm T  t  f a

aft %  ^TT 3T5T t  T̂T-ft ari%2^r 
O T ^ t  ’ f t  tTT ^T  f a m  3TRTT t  %ft* T f r  
*>n?n t  f a  y r  ^  ? r * f  % ^  5t  > f i f
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[ i f k v  s t * t  KTtr.'vrnN’}  

fc tffoar % w ft j f  tfr *  r o t r  % 

'9R5WT g  f V  W 1 %  I t  g s ^ f t  T je jr rte - 

f t t f t  * f % f  T O  W K
» P f 4 f e  %  P T #  f t j t  $  a r tftf  

f W t  * i f p f  t A  f ^ 6  v m
aft Onrr t c  « fo : J ffr ?  q r  ^  fte ft 1 1  
* jif  ari s * r  % ?n«r q*m  | fa

fiR p fr  f t  A$$m r^riz f t f t  $ 
farc %  tfsr * f f  ffe ft f  i f t
f t f t  n T f f t f  I X i m z  9 ft ^  o n %  f

gft art w tott f f t  t  t o  

v t  A  s fr r c n  g  i $  s r t  w ? *r

•TOT -*n^TT f  fa? f f l t t  5̂PT̂ f <TC ’fTPT 

f 8{ i f t  <*3, fa tft  V t tft l” 3T£: ^  

a « n  w ftf  t f t  *F f o f s r c r  % m  s m  
% P f t f i t v t ? t f t r g s f t * r * t s  ^ r s r f ^ r  

% iranifcfeqr % *n^ 3  fa ti f r f e  T t f t
V f W T T  ^  I 5 ft 5ft»T W T  A  f t #

T r f p c art f V  w f i r f a f a r c r  sprt s m  
3 ft y r  T t ^ r  ^ ^ f t  s n t ft  f  i 

%iHi<Nf « fr<  * i C  t f t  v f t r j ^ n r  
%  #  f t f t  ^ r r f ^  i ? * t * t f t  f f o r r

* f t  t fT  fJT *TT^T I  f t  f^ T  cTTf T̂ 

*ft» r  q ^ ry ?  f t ? t  f  i * r f  ^  * j a r  $ :s r  $r 
i m  «fTfprr qy t? t $ 1  A  %ri t o t  f  fa  

3Tf!t ?T^ t T O f T ^ # J i T  ^rr I  #  f a ? f < T

s $ r  ? f k  q r  f t f t  - s t T f ff  1

j^rft t o  s ftq 'snr VTrrr =qr?5TT $ 

aff JJf t  fa  WF3T % f l f  vt£ *r
A  3ft I ,  ^  s jftm f A §

?IT| ?TT? ¥ t TO  %H f l f  ^ t f  ¥  % arfjRT

% anft n  5=T5t t  w h  q- ^<ft t o  ft^ft f

O H P P Ft ^  * F Z  f?TT * r * f  %  5TRTT |  I 
f»T ^TT^ t' ^  ?Tf |' #

f ^ f ^ r  K m - ^ r f w r  f f ,  ?Rq> 
V t f  « ^ p r t  5 5 T  ^  !T ^ r  5 %  15T? # f?T¥
u r f e ^ r  v r  t  a rf  ^ r r ? r r  %  f s n R -  
f O T T T t  1 « m  ^  f t ^ f t
| tft ^ [ t  ^ < T  JTf Jfft TfT 3TT W I

| t g T 4gq r a n K % ^ t f r r % < w c t  

?ift$sr jjrf %■ w c  v t t  vn en rc

^  v p f W  aft n m  &  #  i m

<»«n?T f t  »nf ?fr qwr * t f t  f» r  3 ^  1
M t  w w  anr ^  ^  ^  ^  ^  « F fw
f  1 w n r  ? ftr  q r  p f  v t iz  %  ^rfsnr «ift

T O ) M  I  I ^  %W ?T fPTTfe *A t  | I

f t #  ^ri * r r ft  W t  
ft»fr 1 «m  *rmrt â% arr̂  # vtt 
m  ft eft ATq1 g^r vt£ % srf̂ rsr
^  « f  ^  ^  |, fT f V tJ ^  %

3 t f^  ̂  ̂  |  i f k  t  m qvt aRmrvir

ft?  5^ r r  t  qr ?rft 1 ^ t  i&si ^  
tjiTu q^- «ft arf wrsr f«F*ft w  «»nr 
f t t f t a r r T f t t i  ^ j t  *nr
^  ?Mf?r frpnr q- yfV 3ft q?% «ft, ?ft 

^ t  ^ft ? e f ^ i € t  %  f ^  
| [ t o ^  ?rrf^r f W t  1

«rt : f3rv$nn<t < m w ?
^ft |  »

q fw  s tjt  thft Hphr : f r  *frar 

^  ^ t  1 1 w :  v t r t ? Y
9??ft |  eft ar? «ft w %  *tft 
|  1 j t ^ h - f t  m f g r q  t  1

5ft€(t TO  A 3 «Ff*T

^ t ? c u  j  1 ?>wr #  q f t  q r  T n ^ q fir  
^t «Pt TT >ft f̂ n: faiTT I  I 5̂T %■

#  A ^  ^TT-rr ^TffTT j  f%  3f f f  
’ETTf T O  f ¥ I T  ^  ^  w

^TT5T JTf trsp ? f^ n  ^  ^  I Ŝ T 
tnq ^ » « o  *pfVr 0̂000 ^ apr̂ R
* *3 1 f ^  srfew % f?w \̂, 0 o o 
squT Trot ft ®rr ^rrst ft, ??r % 
^  A *[£ $ ^  | 1 faJTfa#

%  m  *  f  i n  * i f t  id
*$ ^  *npTT I  I % p p r  A J ^ ffT  ^njrTT 
f  %  fa-fH srtf ^ t  fJTT I
tftar spfYr ft<̂ t fqfar r̂ vrr fim?rr



I  ? t o  *  fW t  w * fwrafe

w w  |  ? P r r t  tft  fW Tlfe  wm 
$  * *  f a *  ? r m i f  t  * *  $ferr 

|  i t f r r t  f « r r t  %
« m r  ? h « i $  qrct £  % f v r  ^ r %  ^  

*tt3  ^  f  f r  $*nt PfPwg<l OTft

««t*r I»3T T ^  P T  « R ^  |  ITT 3 !T M t
«p n r f  « n  v * t  f a r r t f a -  

f ir fs r t t  w  « p m  «p t %  f  i ?h w t ?  «p t  
* t f  ^  (  i

f e f ts r  m f t r  f i ^ T T  T T ^ T T

J? I P T  55f t ?  *T f£  %  3 T *  * t  ?pT *00 
t o t t  $ * p t  ?  x f r c  * p £ f a  ?pr $*»■ 
3  » f f r t  > p ft, s t  r n {  a r m  ? Tff f t » n  1 
f R  * n ? f t  * f t * n * 2t  v t  3 t h %  $  1 « r n r  

0̂0 VtRTT M i l ' l l  f < ^ I  jH tTT $

?ft f r o  a r ?  %  #  ' r cr t  ’par^ w r  ? r  
*P P %  f , fsR T <TT? %  ’e m  a rm  arssff V t  
«n*r *r*cT % 1 g s to  *?nr % srfsrcr 

^  f  Pp f i r a %  i t f t  o #  !T f t  1
3?T T T  f f R T  ?ft t ,  * T *  t f t  3 *  &
^l^lf'Tf'idl'Jd ?ft TT ^  I VTPT <t>H'

* r ^  <rc$ 1 3‘ snfRfT g fa>

g s ff a  * t £  $  f e n  ^ t  s rfs n r $ •
f ,  5TfcT ^ T f ^  ?73Rf I  t f k  

%  J f n f ^ r  f  1 % P r t  

? n ^ r  # f ^ r t r r r  f ,  n t
f c w M ^ M h r  f ,  ^  %  -#fr * N f  f  1
? *r  s rre t c t t t t  *r ?  s r *  |  P p  v t f  
gsfta v t £  *pt ^  f e r n  ?ft *p*t % 
* n r  * t  ^  f f f  « r ?  %  <rt * t  
* f t ^ T  ?  f a w  ^  ^r f%  ^  *p *3 jt P r f i m  
W H H f qrr « I K J f t  I  I A  ^ S jT t  = ^ T ^ T  
jf f r  \ « o  w n  * t t ? 4 r  %  v f z x
^  pRT % T5 ?HRn ^ I 5T̂ ?T
v t  ^ r e w t  f %  t r r r  t T ^  f? n ri  ^ t t  

’RWt f ,  ^ r fv  3pt^ T t  n̂rr̂ r f ,  

<w f c s m  arrai | ^p ft 

q N H  cfr ^  P p  f w f t « r  « R n r -
4»r ^  sa% 1

xrar w f r f iw w  ^  j s j  « r t  »r^f w vn  

I » s m t  ^ r %  &*i ifti ^5-  
«ft ^  w m r  t w  ^ i r r  1 « m  v t  

srcr v t  w  ? 5 H  ! ^ f  | f f t  ’ T if f?  
f% ^  f v  ^  ynw

w t o  ^  j u t  |  ift* ^  « m T
VT WRIT I  I *PTC U N  w  

*rr 9f?Pt v t  ^  «mrfiRrz< <ft ^  

fft *T T ^ r %  fRT 3 fR ^  I
^TRl- «Tf UHoo VP* vft 
^  ^  ^  *i 1̂ *1

|  ^  v r m  5 f% ^  X T *#
P r fr w  T O  «PT ?TT5 f̂t 0̂0 ^  *n ^ - 
j» R  ^  f i m  ^  v r  H ^ r r  ^  1 fs ft*r 

%  m  %  arft #  5 f t t  «rrr spt 
?ft if ^ r w r r  ^  ^

ftnT I ^T CR% 4 ' ^?TT g  

?frT?r =Pt q fr  5ft  W r  
f% ^rs^r % farcft

m  5TT w  5c[ f  1 ^ r fe d ^ H  A f r̂wT 

5 m  |  f% ??pft ^t ^  ^ f t  |  1 

»r >3w  wnr wt ti'T'cl vV t *t qtsj 

3TT f , 5T? ? r ; tap fJT V ffeC T SH  

«Pt ^ t  5T53r,fT 5T ^  I if f^ f
^ tt 1 1 ?*r% & ptt |  Pp

i f f  5ft¥ £ 5 « t  | i n ^ i  1 * K t
t o  % <i*ir<si ^ ft;
«pt ^ ttrt | ,  ?r? ^ n  |  f v  m t  ? m  ?% 

^  ^  3n#ff 5*Tnrr v^str 

5Y*tt 1 *rra «p ^  x p r  4  ^

^  f%  a ft n m  « f t  q ? «p ft *  v * 3  $  g ^ S r  
A  fW r  a *  % vffft?

# f W t ^ T  |  trv  if f  1

«m r %m ^ c  t ' ^t m  $>
% p R  * 5T f^ r  T t %^RT ’P M  tfSRFT 

^  3n^ « fk  *$ f̂t s s  r̂ ^ e rR re  

f ,  g n  v i^ t  n k  i 5 3  ?np 

$ *r r  xm P n r  w w  smr ^  ffRn-, 
w #  %tfnr *f ?w?tT |  1 f m r t
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« m m  t fm  3ft t w  *r f |
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['rfr’T sm  o r  vm ] 
f W m  |  fa  i m  v t f  v f r w r  ftw  

'ffFrr |  eft ipt 3% * * r f t  A %
anfr $  * t  w r f f t  $  >
T ^ r  f t r n r  f t t f t  sr?r * t  j j w h  
^ i t t , * f * *  gsfto ^ t i  iftt $ rf *?t£
% ar^a, *tt̂ : %, « ^ r  »p*«t JTft

«tt aft v rc  fa*rr ^rrar $, *5 * fr *  f ^ n r  
PffqT 3TRTf 11 *«r *tT 3 SfJfâ TSr 

?yq;5T f , eft >j>qr *nf¥ * t< tt *rTfjf* 
* *  * t  t  arra ft i

sp%ft A 3TT 5*T% *JW -
f?ra 'Tf?T?ff <TC 2pr% 5W x% fsm

v t  «TT?<T argT % STHT ^ 5  I
Some Hon. Members rose—

g ir w iT  *? r t r *  i *%$ % n rv fh r 
wtsnr w t  f ,  F f t « R

*rn w  # eft f a *  ?er% * r f  i:  ^t
fa tf ^  i eft w  4' w  ftrfa s ^  
v t  % ?

Some Hon. Members: A  time limit 
may be fixed.

Mr. Deputy-Speaker: Why should I 
fix another time limit when there is 
no time?

Shri Braj Raj Singh (Firozabad): 
We have been under the impression 
that the time would be extended.

Mr. Depnty-Speaker: That, the
Speaker has done in deference to the 
wishes of the House. He had extended 
it by half an hour. The House agreed. 
It would be realised that it would be 
difficult for me to override that.

Shri Braj Raj Singh: The House can 
do it.

Mr. Deputy-Speaker: There are at 
least half a dozen Members. If I give 
ten minutes to each, it means one hour. 
Now, the hon. Minister, I  will try to 
accommodate during the discussion of 
the clauses, some of the hon. Members 
who want to speak.

Shri Braj Raj Binfh; He may accept
the proposed motion for Select Com
mittee. Then, the clauses may not 
come up.

Mr. Depnty-Speaker: That is good. 
No further speeches might be neces
sary.

Shri Braj Raj Singh: We w ill be 
debarred from expressing our views.

Mr. Depnty-Speaker: If he accepts
that would be all right.

The Minister of State in the Minis
try of Home Affairs (Shri Datar):
Mr. Deputy-Speaker, a number of 
points have been raised. The point to 
which I would first reply would be 
whether this Bill should be referred 
to a Select Committee or a Joint Com
mittee. So far as reference to a 
Select Committee is concerned, a 
reference arises or would be proper 
where there are any controversial 
matters. So far as this Bill is con
cerned, in respect of a number of 
mat ers like leave and others, you w ill 
find that whatever had been decided 
by the Constitution.........

Mr. Depnty-Speaker: Hon. Members 
want more time to discuss. Yet, the 
hon. Minister says there is no contro
versy.

Shri Datar: That is what I am reply
ing to. I  am pointing out.........

Shri Braj Raj Singh: That is why 
we should be allowed to express our 
views.

Shri Datar: That controversy has 
been settled.

Shri V. P. Nayar: As many views 
as the number of Members who have 
taken part have been expressed. He 
says, there is no controversy.

Shri Datar: A  controversy has bent 
raised where there is no controveng
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Mr. Deprty-Speeker: The hon.
Minister says that the more Members 
We allow, the more the view points.

Shri Braj Raj Singh: It ia not for 
the Minister to say.

Mr. Depnty-Speaker: We might not 
come to any agreement. Let us hear 
the hon. Minister.

Shri Harbh Chandra Mathur (Pa ll): 
You w ill be satisfied only by listening 
to the other controversies.

Shri Datar: But I  have already 
heard, and I was pointing out that we 
have liberalised the provisions regard
ing leave. So far as the pension 
question is concerned, we have made 
ao departure at all.

Two other questions have been 
raised. One question was raised by 
Shri An'hony complaining that the 
present pay scales are not proper and 
they ought to be enhanced. He also 
felt that this question was beyond the 
purview of the present discussion 
because the pay scales were Axed by 
the Constituent Assembly after con
sidering all the circumstances, and we 
find that they have been incorporated 
in the Constitution itself. As Pandit 
Thakur Das Bhargava, who was a 
Member of the Constituent Assembly, 
has pointed out, all the questions were 
considered and after considering the 
whole matter the Constituent Assembly 
came to certain decisions of which one 
related to the pay scales. The salary 
of the Supreme Court Judges is not a 
matter which is before us at all. and 
it can be referred to only indirectly.

I  am coming back to the question of 
pension again because that was raised 
by my hon. friend Shri Anthony, and 
he stated that the pensions that we 
have given ought to be further 
increased, and he has pointed out cer
tain grounds to which I  shall reply 
almost immediately. But at present I  
am dealing with the question o f refer
ence to a Joint Committee.

Bill
As I have stated, the question of pay 

scales has nothing to do with the B ill 
So far as leave is concerned, we have 
followed a liberalising policy, we are 
giving more benefits under the new 
rules. In regard to pensions, we are 
following the same practice. Under 
the circumstances, I  fail to understand 
what controversy there is.

Shri Sinhasan Singh rose—

Shri Datar: Let the hon. Member 
wait for one minute.

Another question was raised, and 
there are certain amendments to that 
effect, viz., that the Supreme Court 
Judges, while they are in service or 
after retirement, should not be appoint
ed to other posts, except posts which 
are judicial or quasi-judicial. Most of 
the hon. Members made certain 
observations regarding the desirability 
of not allowing retired Supreme Court 
Judges to accept any posts under the 
executive, especially political posts— 
that is how it was put.

This question also was discussed at 
great length by the Constituent 
Assembly. In the first place, a point 
was raised, while this question was 
going on before the Constituent Assem
bly, that they might be allowed to 
practice. That was negatived. Next 
the question was raised whether a 
restriction or a prohibition should be 
placed on the Judges of the Supreme 
Court in the same way as the Members 
of the Public Service Commission 
were prohibited from accepting any 
office under Government That was 
also discussed at great length, and 
that is why I am pointing out that all 
the arguments that were advanced 
today were advanced before the Con
stituent Assembly, and the Consti
tuent Assembly came to the conclusion 
after going through the whole thing, 
that no such restrictions ought to be 
placed upon the retired Supreme Court 
Judges. Here, we are not considering 
the question of the High Court Judges, 
but so far as the Supreme Court 
Judges are concerned, this question 
was fully considered, and I  did not
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(Shri Datar]
find a tingle argument that w u  urged 
by hon. Member* which was not eon* 
aidered by the Constituent Assembly.
1 hive got here a long extract of the 
speeches made by the hon. Members 
and the reply by Dr. Ambedkar, and 
there he has pointed out how It would 
not be proper to place any such res
trictions or bans upon the retired 
Supreme Court Judges for the reason 
that sometimes it becomes necessary 
and advisable to take their services 
for certain national purposes.

I  was happy to find that most of 
the hon. Members stated that the 
Indian judiciary or the Supreme Court 
Judges are known for their independ
ence, they are above corruption, they 
are above approach. I  fully agree 
and pay my tribute of appreciation to 
the Supreme Court Judges because 
they have been carrying on their work 
very well, and the Supreme Court 
that was established under the Con
stitution has lived a life of great use
fulness and has gathered a reputation 
which is worthy of any High Court or 
any Supreme Court in the whole 
world. After pointing this out, may I 
submit that the question of their pay 
should not be considered in the context 
of this independence? I f  the Judges 
are independent, above approach, 
absolutely impartial, then no question 
can arise so far as the payment of 
pensions is concerned. May I also 
point out that the salaries as well as 
the pensions that we have offered are 
fairly satisfactory. Take for instance 
the pay scales that were settled and 
accepted by the first Central Pay Com
mission. Immediately the pay was 
reduced for certain higher classes of 
officers. Take the I.C.S. and certain 
other services where the Central Pay 
Commission gave a report in 1947 and 
their pay scales were reduced by about 
25 per cent. Even there also they 
have got a certain margin, but we 
have purposely given the Supreme 
Court and High Court Judges far 
better and more benevolent conditions 
than Government servants in other 
categories. The age of superannua
tion has been kept at 65 for the

Supreme Court and at 80 for the High 
Court Judges purposely, while in tb» 
case of the gazetted officers as you 
are aware, it is 55 and it is being 
retained all along. We also consider 
that they should be given very good 
pay, but I fail to understand why the 
question of pay should be brought in 
such a way as to place them above 
temptation. I cannot understand how 
such extremely high officers of inte
grity would fall a prey to temptation* 
because they are offered certain other 
posts.

Secondly, as Shri Sinhasan Singh 
and others rightly pointed out, it is 
not a question of pay all along. A fter 
all, we are giving fair conditions. The 
figure of Rs. 7,500 is the minimum 
pension, not the maximum. The maxi
mum pension is Rs. 26,000 per year for 
the Chief Justice of the Supreme Court 
when he retires, and Rs. 20,000 for an 
ordinary Judge of the Supreme Court.

Let us take into account the econo
mic conditions of the country, and 
further the high tradition of public 
service that we have in India. I f  a 
Supreme Court Judge retires, of course 
he has to live a fairly satisfactory 
style of life, but after all, what is most 
important is not a very high standard 
of life, but simplicity; and simplicity 
coupled with high thinking is the ideal 
that India has been following all 
along. Therefore, I  fall to understand 
how all these monetary considerations 
were brought in when a plea was 
made that the pension should be 
increased. In fact, this is the highest 
pension that we are giving. The other 
Government servants are getting 
almost less than half or just in the 
neighbourhood of half, as the highest.

Now, two grounds have been urged 
as to why they should be given more 
pensions. One of the grounds urged 
was that otherwise they are likely to 
fa ll a prey to temptation. This is an 
argument which I refuse to accept . I  
fully agree with my hon. friends that 
our judges are absolutely independent
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judges. I f  the Judges are independent, 
i f  they are known for their sturdy 
Independence, why should we fear that 
they would, for example, ask for morel 
A fter all, India is a poor country. 
That has to be taken into account. 
And i f  India is a poor country, then 
this sum of Ra. 7,500 per year to 
Bs. 20,000 or Rs. 26,000 per year which 
we have given as pension—not the 
pay, you w ill kindly understand—-is 
fairly by way of a good appreciation, 
and, therefore, there can be no ques
tion about it that they are already 
getting what is necessary, and we have 
given them more than what other 
Government servants are getting.

As my hon. friend Pandit Thakur 
Das Bhargava has pointed out, the 
whole argument for and against was 
considered in a proper and balanced 
manner, and then a certain arrange
ment was come to. Under these 
circumstances, I would point out that 
monetary considerations should not be 
raised here, and much less the ques
tion of temptation. The Judges are 
entitled to live A very good life, and 
a very high life, but that high life 
must be taken into account in the 
context of India’s poor economic con
dition. We cannot forget that ques
tion. That should be taken into 
account. And I am confident that 
whatever has been done for the 
Supreme Court judges, and whatever 
we propose to do is not only fully 
in keeping with India’s economic con
dition but is perhaps more; and the 
conditions that we have given them 
are quite satisfactory and are more 
than what any other country would 
have done in this respect

This argument also applies so far 
as the other contentions that have been 
raised here are concerned, namely that 
High Court judges should have no 
temptations before them, and High 
Court judges should not look to the 
executive for certain advantages or for 
certain posts or assignments after 
retirement Now, there are two con
siderations that have to be taken into 
account So far as these judges are

concerned, they are judge* known for 
their competency and more especially 
for their judicial decision. There are 
occasions in the life  o f the country, 
when we require judges, because a 
judicial outlook has to be brought to 
bear on certain questions that have to 
be decided. In fact, on a number of 
occasions, hon. Members from aD 
sides of the House have said that a 
particular committee or a commission 
should be appointed with a High 
Court judge or a Supreme Court 
judge as the chairman.

Shri Frank Anthony: We have
allowed for that. That is why I have 
said ‘quasi-judicial’.

Shri Dstar: If, for example, we
require the services of a judicial officer 
or a retired judicial officer, that is a 
compliment to him, and may I tell 
you from the experience that I  have 
of High Court judges, that my hon. 
friend Shri Frank Anthony's remarks 
were not correct at all.

Shrl Frank Anthony: I know more 
about them than the hon. Minister.

Shri Datar: No High Court judge, 
and much less a Supreme Court judge, 
would hanker after any post or 
assignment. In fact, it is we who 
have to be after them; we request 
them to accept certain appointments 
and certain assignments, and it is a 
privilege for us to have their services. 
It is not a favour for them at all. In 
purporting to do justice to the judges, 
some of the hon. Members who used 
such arguments were unfair to the 
very judges in whose favour they pur
ported to speak. Therefore, I  would 
not deal with that at greater length. 
I  would mention only one or two other 
points that hon. Members have raised 
in this respect

So far as the leave rules are con
cerned, they are also fair. In this 
connection, may I  point out that two 
months and a half is a fairly good 
period for the vacation?

Shrl V. P. Nayar: Too long.
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Shri Dttar: It may b# too long, 
according to my bon. friend.

We have given them certain kinds 
of leave; we have given them facility 
for leave on medical certificate, leave 
otherwise than on medical certificate, 
and in extraordinary circumstances if 
at all they have to go on leave they 
can go, and we have given them good 
terms also. When they go on full pay, 
we have given a fairly good pay also. 
Under these circumstances, I would 
submit that so far as this aspect of 
the question is concerned, we have 
erred more on the side of generosity 
than on the side of taking away what 
was given to them.

Pandit Thaknr Das Bhargava: May
I rise to a point of order, because the 
hon. Minister says that Government 
have been more generous? Accord
ing to paragraph 9 (5) in Part D of 
the Second Schedule of the Constitu
tion, our hands and feet are bound. 
That paragraph reads:

“The rights in respect of leave
of absence (including leave
allowances) and pension of the
Judges---- ”

Mr. Deputy-Speaker: This argu
ment is addressed only to those who 
say that something more should be 
given, not to the others.

Pandit Thaknr Das Bhargava: I
am submitting that we are not com
petent to give less, in the face of this 
provision. The Constitution has de
cided what w ill be the rules regard
ing leave of absence, and pensions. 
So, we can neither be generous nor 
be parsimonious.

Shri Datar: May I point out that 
we have been generous, so far as the 
leave rules are concerned?

P aa iit Thaknr Da* Bhargava:
Under the Constitution, we cannot be. 
That is exactly my point. That is 
exactly my submission. W ill you 
kindly allow me to read the relevant 
paragraph?

Mr. Deputy -Speaker. I f  without be
ing generous and without doing any*
thing further, he only eays that 'We 
have been generous', where is the 
harm?

Pandit Thaknr Daa Bhargava: But
I want to place the proper perspective 
before the House. Everything was 
considered here, and then the pro- 
vision was laid down in the Second 
Schedule. So, we cannot be gene* 
rous. Of course, I  agree with my hon. 
friend, and I want that he may be 
generous. But, at the same time, 
when the Constitution binds our hands, 
I do not know how we can be gene
rous.

Shri Datar: It only says that we are 
not to do anything to their disadvant
age. We can do something to their 
advantage. There is no difficulty at 
all.

Pandit Thaknr Das Bhargava: That
is not the point at dispute at all. I  
know that rule that we cannot vary 
any condition to the disadvantage of 
the person holding the post now. That 
is given in this Bill also. A t the 
same paragraph 9 (5) of Part D of 
the Second Schedule runs thus:

“The rights in respect of leave 
of absence (including leave allow
ances) and pension of the Judges 
of the Supreme Court shaff be 
governed by the provisions which, 
immediately before the commence
ment of this Constitution, were 
applicable to the judges of the 
Federal Court.”

Now, the hon. Minister should have 
circulated to us the provisions which 
were applicable to the judges of the 
Federal Court before the commence
ment of the Constitution; and those 
conditions regarding leave of absence 
and pensions should have governed 
the judges of the Supreme Court also. 
Unless and until we get over that 
hurdle, I  do not see how we can be
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generous or even be frugal cr par
simonious or take away those rights.

Shri Datar: So far as this point is 
concerned, there it no substance at all 
in it. What was done at the time of 
the Constitution was that until Parlia
ment made a change, the rules that 
were then existent would continue.

Pandit Thaknr Das Bhargava:
Where is that stated?

Shri Datar: May I point out to my 
hon. friend the provision in article 125 
(2) which reads thus:

“Every Judge shall be entitled 
to such privileges and such rights 
in respect of leave of absence and 
pension as may from time to time 
be determined by or under law 
made by Parliament.......

This process of determination is now 
going on. So there is no substance in 
the point of order.

Pandit Thaknr Das Bhargava: I f
that is the interpretation, then the 
question of change of pay is also 
relevant.

Shri Datar: One hon. Member 
wanted to know how provision was 
made for their contribution to the 
provident fund. Whenever any officer 
gets pension, naturally, it is open to 
him to contribute to the provident 
fund, but the contribution is only 
unilateral; he himself contributes to 
it, and there is no contribution by 
Government at all. In fact, the 
amount is kept with us; some interest 
is paid, but after all, it is his own 
contribution and nothing more. There
fore, I submit that whatever has been 
done has been more in the interests 
of the Supreme Court judges than 
otherwise.

Tftiere is one other controversial 
question, so-called controversial ques
tion, that has been raised.

Skit Ita a k  Amthomj: May I  rise to
a point of order that the point of ortjer

has not been clarified? The proviso 
to articl« 125 (2) says:

"Provided that neither the pri
vileges nor the allowances j f  a 
Judge nor his rights in respect of 
leave of absence or pension shall 
be varied to his disadvantage 
after his appointment” .

Shri Datar: We are not varying
them.

Shri Frank Anthony: He was en
titled to all the leave and privileges 
as were given to a Judge of the 
Federal Court. We do not know what 
those privileges were. Are the pro
visions we are making more advant
ageous provisions than the provisions 
concerning Federal Court Judges' 
privileges?

Mr. Deputy-Speaker: I  do not quite 
appreciate the point raised. Article 
125(2) says:

“Every Judge shall be entitled 
to such privileges and allowances 
and to such rights in respect of 
leave of absence or pension as 
may from time to time be deter
mined by or under law made by 
Parliament___

This is Parliament’s sovereign right—

“and until so determined, to 
such privileges, allowances and 
rights as are specified in the 
Second Schedule” .

This is the second provision. The 
first provision is that Parliament 
shall be supreme and competent to 
determine the privileges, pay and other 
things, by law whenever it wants 
to. According to the second pro
vision, until they are so determined 
by Parliament by law, they would be 
entitled to such privileges, allow
ances and rights as are specified in 
the Second Schedule. The Second 
Schedule applies to these rights, but 
Parliament may at any time it likes 
determine them. Therefore, we are 
taking up this legislation at this 
moment
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Paadtt T h a k a r D m  B h u | » n : T h a t
is right, but »o far as the provision* 
regarding the Federal Court Judge* 
are concerned, they must be appli
cable. Anything more can be given, 
but anything leu cannot be given 
because of the proviso to article 128 
which says:

"Provided that neither the pri
vileges nor the allowances of a 
Judge nor his rights in respect at 
leave of absence or pension shall 
be varied to his disadvantage after 
his appointment*'.

So they cannot be varied to the dis
advantage of the present incumbents.

Mr. Deputy -Speaker: When a Judge 
is in service and so long as he is in 
service, that is the provision, that 
nothing shall be done to detract or 
take away anything during his life 
time; otherwise, he would not have 
that security. The intention was that 
when once he has been appointed, 
nothing would be done to take away 
or minimise any of the allowances that 
had been promised. That is how I  
read i t

Pandit Thakur Das Bhargava: But
we should know what the privileges 
of the Federal Court Judges were, 
then compare them and see that they 
are not varied to the disadvantage of 
the present incumbents. This is the 
least we can do.

Shri Da tar: May I refer you to 
clause 25 of the Bill? We have been 
very careful. Clause 25 reads:

“Nothing contained in this Act 
shall have effect so as to give to a 
Judge who is serving as such at 
the commencement of this Act 
less favourable terms in respect 
of his privileges and allowances 
or his right in respect of leave of 
absence (including leave allow
ances) or pension than those to 
which he would have been entitl
ed, i f  this Act had not been 
passed”.

BOt

Mr. P *prty«B>—fcar: That has been 
provided for.

Shrl Datar: So I  submit that oa all 
the points, there is no need for re
ference to a Select Committee. X do 
not want to take any more time. All 
these questions were fully considered 
and right decisions arrived at in 
respect of all of them by the Consti
tuent Assembly, and no new argu
ments have been advanced.

Shri Bra] Raj 8ingh: How many
years back?

Shri Datar: Conditions are the same 
so far as this is concerned.

Shri Braj Raj Singh: Conditions
have changed.

Shri Datar: There are no changes.

Shri Braj Raj Singh rose—

Mr. Deputy-Speaker: I will give 
Shri Braj Raj Singh an opportunity to 
speak during the clause by clause 
stage.

Shri Datar; I  therefore oppose the 
motion for reference to Select Com
mittee and commend my motion for 
acceptance of the House.

Mr. Deputy-Speaker: I  w ill first 
put the motion for reference to 
Select Committee.

The question is:

“That the Bill be referred to a 
Select Committee consisting of 
Shri B. N. Datar, Sardar Hukarn. 
Singh, Shri Naushir Bharucha,
Shri Surendra Mahanty, Shri H.
C. Heda, Shri Jaipal Singh, Shri 
Hem Barua, Shri M. R. Krishna,
Shri Ramanathan Chettiar, Shri- 
mati Sucheta Kripalani, Rani 
Manjula Devi, Shrimati Parvathi 
M. Krishnan, Shri Narendrabhai 
Nathwani, Shri A. 15. T. Barrow 
and the Mover, with instructions 
to report by the first day erf the 
next session” .
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Those in favour of this motion will 
kindly say ‘Aye'.

Some Hon. Membon: ‘Aye’.

I  shall now put the motion for re
ference of the Bill to a Select Com
mittee moved by Shri Frank Anthony 
again. The question is:

Mr. Depnty-Speaker: Those against 
will kindly say ‘No’.

Several Hon. Members: No.

Mr. Depnty-Speaker: The
have it. The ‘Noes’ have i t

‘Noes'

Shri Frank Anthony: ‘Ayes’ have it. 
1 want division.

Shri Nath Pal: A ll the Members who 
have spoken have supported it ex
cept the Minister.

Mr. Depnty-Speaker: Shall I go 
by the voice or by the speeches that 
were made?

[Division No. 7]

Anthony, Shri 1-rank 

Barrow, Shri 
Beck, Shri Ignace 
Bb«nj» Deo, Shri 
Bhargava, Pandit Thakur Daa 

> Bbarucha, Shri Nauihir 
Bra| Raj Singh, Shri 
Deb, Shri P. G.
Dige, Shri 
Qaikwad, Shri B. K. 
Gopaian, Shri A. K- 
Goundar, Shri Shaamug* 
Hynniewta, Shri

“That the Bill be referred to a 
Select Committee consisting of 
Shri B. N. Datar, Sardar Hukam 
Singh, Shri Naushir Bharucha, 
Shri Surendra Mahanty, Shri H. 
C. Heda, Shri Jaipal Singh, Shri 
Hem Barua, Shri M. R. Krishna, 
Shri Ramanathan Chettiar, Shri- 
mati Sucheta Kripalani, Rani 
Manjula Devi, Shrimati Parvathi 
M. Krishna, Shri Narendrabhai 
Nathwani, Shri A. E. T. Barrow 
and Shri Frank Anthony, with in
structions to report by the first 
day of the next session” .

The Lok Sabha divided: Ayes 
Noes 107.

14.47 hrs.

40;

A Y E S  i

Jadhav, Shri 
Kamble, Dr.
Kodiyan, Shri 
Mahanty, Shri 
Matin, Qaxl 
More, Shri 
Mukerjce, Shri H. N. 
Mullick, Shri B. C- 
Nair, Shri Vaaudevtn 
Nath Pai, Shri 
Nayar, Shri V. P. 
parvathi Kriahnan. Shrimati 
Patel. Shri P. R.

Patel, Shri Rafethwir 
Patil, Shri Balauheb 
Pillai, Shri Anthony 
Prodhan, Shri B. C.
Rao, Shri D. V.
Reddy, Shri Nagi
Sinha, Shri Satyendra Narayan
Slnhaian Singh, Shri
Siva Raj, Shri
Sonulc, Shri H. N.
Sugandbi, Shri 
Supakar, Shri 
Tangamani, Shri 
Valvi, Shri

Achar, Shri 
Agadi, Shri
Ambalam, Shri Subblah 
Anirudh Sinha, Shri 
Aiumugham, Shri R. S. 
Animugham, Shri S. R. 
Bahadur Singh, Shri 
Bunrji, Shri P. B. 
Bmgahi Thakur, Shri 
Barman, Shri 
Baamnattri, Shri 
Bbogji Bhai, Shri 
Bidari, Shri 
Birin! Singh. Shri 
Blitadra Singhji, Shri

NOES

Chandak, Shri 
Chaturvedi, Shri 
Daa, Shri K. K.
Daa, Shri N. T .
Daa, Shri Shree Narayan 
Daaappa, Shri 
Datar, Shri 
Deb, Sbrl P. G.
Dube, Sbrl Mulchutd 
Dwivedi. Shri M. L . 
Gandhi, Shri M. M. 
Ganga Devi, Shrimati 
Ganpati, Ram, Shri 
Ghoth, Shri M. K.
Jain, Shri M . C.

Jyotiihl, Pandit J. P. 
Kotoki, Shri Liladhar 
Keaar Kusiari, Shrimati 
Keahava, Shri 
Khcdkar, Dr. G. B. 
Kriahna Chandra, Shri 
Kureel. Shri B- N. 
Lmchhi Ram, Shri 
Lahiri, Shri 
Lamni Bai, Shrimati 
Maiti, Shri N.B. 
Malaviya, Pandit Govind 
Manatn, Shri 
Mandat, Shri J. 
Maauriya Din, Sbrl
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MMnata, S M o d  
Mjabn, Shri B. D. 
Mitta, Shri R. D.
Mian, Shri R. R. 
Morarfca, Shri 
Muniaainy, Shri N. i t  
Murmu, Shri Ptika 
Marti, Shri M. S. 
Muthukruhnan, Shri 
N « r ,  Shri C. K.
Nair, Shri Ktittikriihnu 
Naldurgker, Shri 
Nanaimhan, Shri 
Negi, Shri Nek Ram 
Padalu, Shri K . V. 
Padam Der, Shri 
Pahadia, Shri 
Patina Lai, Shri 
PiUai, Shri Thanu 
Prabhakar, Shri Naval

Wtah,#toi
Ram Subba* Sia**, Dr. 
lUmaoiad Sbaatri, Smod 
Rasa, Shri 
Rttifa Rao, Shri 
Rao, Shri Jacanad*
Rant, ShriBkaia 
Rtaiuai Sain, Shri 
Rap Ntrain, Shri 
Sahodrabai, Shrimad 
Sahu, Shri Bhasabat 
Sahu, Shri Ramcihwar 
Satan, Shri Abdul 
Saxnanta, Shri S. C*
Sanganna, Shri 
Sardar, Shri Bholl 
Satyabhama Deri, Shrimati 
Satyanarayana, Shri 
Selku, Shri 
Sen, Sbri P. G.
Shah, Shrimati Jayaben

The motion was negatived

Shanoa, Shri O. C  
Siddajtaiijappa, Shri 
Slddtah, Shri 
Sioth, Shri D. N.
Stack, Shri H. P- 
Sinch, Shri M. N .
Sinha.Shri B. P- 
Snatak, Shri N « r t »
Subbarayan, Dr. P.
Sunder Lai, Shri 
Tahir, Shri Mohammed 
Tariq, Shri A. M.
Ttwari, Shri Dwarikaaa*
Thirumala Rao, Shri
Tula Ram, Shri
Uike, Shri
TJmrao Singh, Shri
Upadhyaya Pandit Muniahwar Datt
Vedakumari, Kumari M.
Vyaa, Shri Radhelai

Aa Hon. Member: Morally the ‘Ayes' 
have it.

Mr. Deputy-Speaker: I  shall now 
put the original motion.

The question is:

“That the Bill to regulate cer
tain conditions of service of the 
Judges ot the Supreme Court be 
taken into consideration” .

The motion was adopted.

Mr. Depnty-Speaker: Now we shall 
proceed with the clause by clause dis
cussion.

Shri V. P. Nayar: And now the 
exodus!

Mr. Depnty-Speaker: The question 
is:

That clause 2 stand part of the 
Bill” .

The motion was adopted.

Clause 2 teas added to the B ill

Mr. Depnty-Speaker: The question 
Is:

“That clause 3 stand part of the 
Bill.”

The motion was adopted.

Clause 3 teas added to the Bill.

Clause 4— (Leave account showing 
amount of leave due.

Pandit Thaknr Das Bhargava: I
want to speak on clause 4. As I  
pointed out to you, Sir, reading rule 
9(5) of the Second Schedule along 
with article 125 of the Constitution, 
I feel that the right course for us is to 
find out first of all what the rules in 
regard to leave of absence and pen
sions were in respect of the Federal 
Court Judges before the commence
ment of this Constitution. Accord
ing to me, unless and until article 125 
a change is made we are bound 
hand and foot by the provisions of 
the Second Schedule, rule 9(0). 
According to the proviso to articlc 126, 
we are not competent to change those 
rules if they are to the detriment of 
those persons who were actually 
governed by rule 9(5) of the Second 
Schedule. Up to the present day, I  
believe, every Supreme Court Judge 
is, so far as the question of leave ot 
absence and pension is concerned, 
bound by the rules which were appli
cable to the judges of the Federal 
Court at the commencement of the 
Constitution.
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Now. with *  view to see Out the 
proviso to article IS ) i> fully t'veA  
effect to, 1 un bound to see whether 
the provisions made in this Bill »re 
the m e  or better or worse off. I f  
they are better, I have nothing to say. 
But, if they are worse off, then, I  
can certainly say that we cannot 
change the rules relating to leave and 
pension so that they are lees favour* 
able than what they were to the 
Judges of the Federal Court before 
the commencement of this Con
stitution. This necessitates that we 
should be furnished with the material 
about the Federal Court Judges which 
existed then. In the absence of such 
material before us, I  am sorry I am 
not in a position to give my vote in 
favour of clause 4. I cannot do so 
unless I  have compared those rules 
with the present ones and find that 
in these rules we have not made any 
change wh:ch is to the detriment of 
the present incumbents of the Supreme 
Court judgeship.

I  would, therefore, request that be
fore you put the question, you will be 
pleased to direct the Home Minister 
to furnish us with the provisions of 
law relating to the Judges of the 
Federal Court just before the com
mencement of this Constitution. Un
less that is done we will be giving a 
blind vote. I would, therefore, re
quest you to direct the Home Minis
ter to give us those provisions so 
that we may be able to find out whe
ther these provisions have changed 
them for the worse or for the batter.

Shri Datar: On this point, may I 
point out, Sir, that before the 
Supreme Court was established, we 
had the Federal Court. In my open
ing speech I pointed out that an Order 
was issued by the British Administra
tion in 1937 and that Order dealt with 
all the circumstances till the Supreme 
Court was established. So far as that 
Order is concerned, it is available in 
the Parliament Library. It was open 
to the hon. Member to have looked 
into that.

Secondly, in the Statement of 
Objects and Reasons, we have definite
ly  stated that the conditions which 
are now offered are more liberal than 
the conditions that were there under 
the Federal Court Order of 1937,

Pandit Thakur Das Bhargava: I
know the opinion of the hon. Minis
ter. I  want that I should be able to 
compare. That is the difficulty. 1 do 
not say his opinion is wrong.

Mr. Depaty-Speaker: The hon.
Minister advises the hon. Member to 
go to the Library. Then, what can I 
dot

The question Is:

"That clause 4 stand part of the 
BilL”

The motion was adopted.

Clause 4 was added to the Bill,

Mr. Depaty-Speaker: The question
is:

“That clauses 5 to 21 stand part 
of the Bill.”

The motion was adopted.

Clauses 5 to 21 were added to the 
B ill

New Clause 21 -A.

Mr. Depaty-Speaker: New clause
21-A; is it going to be moved?

Shri Frank Anthony: Yes, Sir. I 
want to move it.

Shrl M. C. Jain (Kaithal): Sir, this 
new clause is out of order because. . . .

Mr. Deputy-Speaker: Let us know 
what it is.

Shri Datar: Let him move 11 first.

Shri Frank Anthony: Sir, I move:

Page 6,—

after line 39, insert—

“21A. The pension payable to a 
Judge of the Supreme Court shall 

not be subject to Income-tax.”
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Shri Frank Anthony: Perhaps to. 
1 was not talking in terms erf clothing 
nr the lack of clothing. But my him. 
friend suggested that I was placing 
undue emphasis on mercenary motives.

May I  say with a great deal of res
pect that this undue emphasis on self- 
sacrifice and service is, so far as an 
average politician is concerned, a pose 
which is almost indistinguishable from 
hypocracy. The main fact is this 
that one of the buffers against cor
ruption—it is not the only consider
ation—is to pay people adequately.

Mr. Depaty-gpeaker: Now, the
hon. Member may raise his point of 
order.

Shri M. C. Jala: Sir, in the papers
which have been circulated, new 
clause 21A is—

“No person who has held office 
as a Judge of the Supreme Court 
shall accept any appointment, 
either private or official, except 
an appointment by the State of a 
judicial or quasi-judicial charac
ter."

I am referring to this clause and 
that is what I want to object to.

Mr. Depnty-Speaker: There are two 
amendments, amendments Nos. 4 and 
S regarding clause 21A.

Shri M. C. Jain: I say the clause 1 
was reading is out of order.

Mr. Depnty-Speaker: One amend
ment is No. 4 and the other is No. 5. 
Mr. Anthony had only moved No. 4. 
Has the hon. Member to say any
thing about this?

Shri M. C. Jain: No, Sir.

Shri Frank Anthony: Sir, I want to 
make just a few observations. One or 
two of my hon. friends on this side 
who agreed with me that the Bill 
must be referred to a Select Com
mittee, however, do not feel that there 
was any need for any kind of con
cession being given to the Supreme 
Court Judges in the matter of pension. 
I  am not going to reply to that except 
to say that it is all very well for poli
ticians who are inclined to sermonise 
and to adopt an attitude as if  every
one in this country is or should be a 
atmyasi. I  refuse to accept that prin
ciple. It is a normal human feature 
that a person w ill___

Mr. Depnty-Speaker: Nobody is ask
ed to become a sanyasi. It is only 
suggested that they might have a dhoti 
and kurta; not all other paraphernalia 
but simplicity.

One of the main disquieting facts 
about our whole administrative fabric 
today is that every aspect of the 
administration is being increasingly 
corroded by corruption. What is the 
main reason? The main reason is the 
increasing pressure of the increasing 
cost of living. That is why in eveiy 
aspect of the administration corruption 
is rampant and increasingly rampant. 
I only suggested that in this context 
let us do all we can to give our 
people the maximum amount, parti
cularly by way of pension, so t>at 
they won’t be tempted to look for
ward to accept appointments.

My amendment does not seek to 
increase the amount of pension. I say 
that if Government insists on giving 
what I call a niggardly scale, at least 
let Government make this concession 
that it will accept that because of the 
special circumstances attaching to the 
position that these people occupy and 
the fact that we feel in no circum
stances should they accept any kind of 
Government patronage except appoint
ment of a judicial or a quasi-judicial 
character...................

15 hrs.

Mr. Depnty-Speaker: Have any
other pensions been free from income- 
tax?

Shri Frank Anthony: I  am suggest
ing that because these people occupy a 
unique position, we treat them uni
quely.
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Mr. But that
would be a departure from the general 
.principle and we may find ourselves 
in difficulties. These questions would 
be raised. I f  he had brought a direct 
increase in the pension, that would 
•certainly have been considered but 
Tthis would be a departure.

Shrl Frank Anthony: They would 
not then do that also. We cannot give 
them Rs. 3,000; that wonld also have 
been a departure because it means that 
ithey would be entitled to Rs. 3,000 
-pension when their salary is Bs. 4/MM). 
'That again would not be according to 
the normal pensionary valuation.

Pandit Thakur Das Bhargava: We
bad passed the President’s Salary Act 
•or some thing like that and we put 
in there that the President’ s salary 
will be subject to income-tax. It is a 
general rule. W e -cannot depart from 
that rule in the case of the Supreme 
'Court Judges or any Judges. They 
-are all citizens of India and so they 
must be subject to  this tax.

Mr. Depaty-Speaker: The hon. Mem
ber, Shri Frank Anthony, wants some 
increase.

Pandft Thakur Das Bhargava: I  am
in favour of increasing the minimum 
pension but I cannot shut my eyes to 
what we have already done. I do not 
■want to  treat them as separate from 
the other citizens of India. When we 
•considered the Bill which I referred 
to, the Government brought the Bill 
and it was said that the President’s 
salary w ill not be subject to any in* 
come-tax but Parliament did not 
agree and pat in that clause that it 
‘M all he subject to income-tax; they 
have said so far as the President is 
concerned. So, I do not think that we 
are justified in making a special law 
In regard to the Supreme Court 
Judges.

Mr. Depaty-Speaker: The hon.
Minister wants to reply?

Sturt Datar; Sir, you have already 
TtpUaft practically to ttra qantaatioa
a »  A  LSD—JL

raised by my hon. friend as also 
Pandit Thakur Das Bhargava. This 
would create a very awkward situa
tion. As Pandit Thakur Das Bhargava 
has pointed out, it would be like giv
ing a preferential treatment which 
even Shri Frank Anthony would not 
like.

Mr. Deputy-Speaker: So, I  shall now 
put amendment No. 4 to the vote of 
the House.

The question is:
Page 6,— 

after line 39, insert—

“21A. The pension payable to a 
Judge of the Supreme Court shall 
not be subject to Income-tax.”

The motion was negatived.

Shrl Prank Anthony: Sir, I have got
another amendment—No. 5. I  beg to 
move:

Page 6,—

after line 39, insert—

“21 A. No person who has held 
office as a Judge of the Supreme 
Court shall accept any appoint
ment, either private or official, 
except an appointment by the 
State of a judicial or quasi-judi
cial character.”

Sir, may I  say with very great res
pect that after hearing what the hon. 
Minister has said, I  was reminded of 
the maxim that those whom the Gods 
wish to destroy, they make mad first 
Every hon. Member belonging to 
every Party in this House and more 
especially hon. Members of the ruling 
Party underline the need for a special 
provision any they put it differently; 
all agree that we should not give the 
appearance of corrupting the judi
ciary. My hon. friend said that deli
berately but he seems to misinterpret 
or misunderstand what has been said. 
Nobody has said that so far aa the 
Supreme Court Judges are concerned 
there in any suggestion of corruption 
nor aras it the suggestion that thee*
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[Shri Frank Anthony]

was lack of independence. But I did 
say and 1 repeat that in many of our 
High Courts, there is an increasing 
public criticism of this increasing ero
sion of the independence of the High 
Courts. My hon. friend, Pandit 
Thakur Das Bhargava, supported me. 
But apart from this feeling that the 
independence of the judiciary vis-a 
vis the High Courts is being gradually 
undermined there is the fact that 
gratuitously our Government is ex
posing the whole judiciary, including 
the members of the Supreme Court, 
to public criticism. That is my grie
vance. The Judges may, as I say, be 
persons of the most unquestionable 
integrity; at no time is it remotely 
questioned or said that political pat
ronage in the future enters into their 
considerations. But the moment judg
ments are given—I say this with re
gret and sadness—people are openly 
criticising the judgments of the 
Supreme Court. It is not because the 
Judges are in any way open to be in
fluenced, not because the Judges are 
accessible but merely because of this 
pernicious convention that the Judges 
of the Supreme Court may at some 
future time be given political pre
ference. I am grieved at this but it is 
happening. How is the Minister going 
to check this increasing public criti
cism of the fact that because the Gov
ernment chooses to enable the Judges 
of the Supreme Court as also the 
Judges of the High Court to accept 
political patronage or Government 
preferment,—how are you going to 
prevent the public litigant or even 
members of the Bar from pointing out 
a finger at your Supreme Court 
Judges and saying this although it is 
wrong and even immoral—because a 
Judge is hoping to get a judgeship or 
an ambassadorial appointment, this 
judgement seems to lean towards the 
executive? How do you answer it? 
You are giving a complete handle to 
the public. I  am not talking in terms 
of the Judges; they may be absolute 
saints; probably they are. But how 
do you stop members of the bar and 
the litigant public from saying this 
sort o f a judgment was given because

the Judge is hoping to get some ld a f  
o f a patronage later? Every hon. 
Member of this House has, without
qualification, condemned this con
vention because you have exposed gra
tuitously every part of your judiciary 
to public criticism. I would ask the 
hon. Minister to consider this matter.

He has said that this has been deci
ded under the Constitution, But 
what is so sacrosanct about the Coo* 
stitution? In what part of your Con
stitution have you said that there shall 
be no embargo? It is not in the 
Fundamental Rights. The hon. Minis
ter, as a member of the Government, 
has chosen in seven years to tamper 
with the Fundamental Rights seven 
times. When the experience o f the 
Government shows that the Fundfl/- 
mental Rights could be tampered with, 
what is there so inviolable about some 
other part of the Constitution, when 
your actual working and actual ex
perience shows otherwise? I ask the 
hon. Minister to go and talk privately 
to almost any member of the Supreme 
Court or to talk to the senior mem
bers of the High Court Bars. Let him 
ask them privately as to what is hap
pening with regard to the public 
opinion in the High Courts. I  may say 
that every one of them w ill tell him 
that so far as the High Courts are 
concerned, the public confidence and 
the public respect for the High Court 
is being gradually undermined. What 
is the good of closing the eyes to the 
facts. What do you think we can do 
so long as these things are allowed to 
continue? Nothing at all. We ar* 
grieved at this growing tendency 
every where. Speak to any of them. 
They w ill tell you from their private 
experience as to what is actually 
happening. I just do not understand 
this attitude on the part of the Gov
ernment. We are trying to stop some
thing which is going to destroy thir 
country. But yet the Minister refuses 
to see; he has. his eyes to see and 
know but they are blind and w ill not 
see. Let him consult his own collea
gues about this matter tout hit. own 
Party people also.
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Mr. Depnty-Speaker: He wants to Sbrl Fraak Anthony: He is support, 
raise a point o f order. ing the amendment

Slur! ML C . Jala: Sir, in principle I 
support the point which has been 
made through this amendment by 
Shri Frank Anthony but I think the 
amendment is out of order according 
to the Constitution. We have brought 
forward this Bill under the powers 
given to us under article 125(2) which 
says:

“Every Judge shall be entitled 
to such privileges and allowances 
and to such rights in respect of 
leave of absence and pension as 
may from time to time be deter
mined by or under law made by 
Parliament.. . . ”

That is to say, we can only provide 
regulations with regard to the privi- 

'leges and allowances and pensions, etc. 
So, in this Bill we cannot provide 
anything else than these which come 
under article 125 (2).

Moreover, this Bill is only to provide 
conditions of service and not condi
tions of appointment. This amend
ment is, I  feel, as a condition of 
appointment of Supreme Court 

r  Judges. Therefore, this is outside the 
scope of this Bill.

So far as the principle underlying 
this amendment is concerned, 1 entire
ly agree with the statement made by 
my hon. friend. We are trying to es
tablish a parliamentary democracy in 
our country.

Shri Bra] Baj Singh: Is the hon. 
Member speaking on his point of 
order, Sir?

Mr. Depnty-Speaker: I f  the hon. 
Member has finished with his point of 
order, let that be decided first,

Shri M. C. Jain: Our democracy----

Mr. Depnty-8peaker: Is it the ex
planation of his point of order? Is it 
in support of his point of order that 
he wants to speak?

Mr. Depnty-Speaker: Has he finish
ed with the point of order that he 
wanted to raise?

Shri M. C. Jain: So far as the con
stitutional aspect of it is concerned, 
Sir, I have made my submission.

Pandit Thakur Das Bhargava: I
would like to say a word, Sir, on this 
point of order. My hon. friend has 
raised the point of order basing it on 
article 125 where it is said:

“Every Judge shall be entitled 
to such privileges and allowances 
and to such rights in respect of 
leave of absence and pension as 
may from time to time be deter
mined by or under law made by 
Parliament . .

May I respectfully ask whether it is 
one of the rights that a Supreme 
Court Judge be appointed as an Am
bassador or a Governor?

An Hon. Member: Fundamental
Right.

Pandit Thakur Das Bhargava: Whose 
Fundamental Right is it? My humble 
submission is, article 125 specifically 
says that in respect of leave of ab
sence, pension etc. the privileges shall 
be determined by or under law made 
by Parliament. This was left open at 
that time. Every other thing not 
covered by the then existing service 
conditions, privileges and allowances 
in respect of Federal Court Judges was 
left open to be determined by Parlia
ment when it chose to do so. Today 
we are doing it. That is why we also 
say that a condition of service shall 
be that after retirement a Judge w ill 
not be able to hold any other post 
Therefore, it cannot be out of order. 
It is perfectly within the competence 
of Parliament to make a law under 
article 125. Article 125 is itself a 
warrant for this kind of amendment, 
what to say that this bars it. There
fore, my humble submission is that 
the amendment is in order.
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Fa a d tt G . B . P s a t: Sir, tbe B iu  pro
vides that no Judge of the Supreme 
Court w ill practise in any court in 
India after retirement. It would not 
befit the dignity of a Judge to appear 
before any such court in our own 
country, but I do not understand why 
a Judge who has served the country 
gallantly, truly and justly for the best 
part of his life should be deprived of 
the opportunity............

Shri Bra] Raj Singh: Is the hon. 
Minister speaking on the point of 
order?

Mr. Deputy-Speaker: A  point of 
order was raised; perhaps the hon. 
Minister came a little later. I  w ill 
first give my ruling on that.

I do not think that there is any bar 
to the incorporation of this provision. 
I  agree with Pandit Thakur Da.! 
Bhargava that this also would be one 
o f the conditions of service. When
ever a Judge is appointed he has to 
see what conditions are being offered 
to him, and he should come in with 
open eyes. After all, if you say that 
he cannot accept any other appoint
ment it w ill not be outside those 
conditions. It is perfectly legitimate 
to lay down that no person who has 
held office as a Judge of the Supreme 
Court shall accept any appointment, 
either private or official, except an 
appointment by the State of a judicial 
or quasi-judicial character. This would 
be included in those conditions of 
service. There is nothing overriding 
in the Constitution or any other law. 
Therefore, I do not think the point of 
order has any validity.

for tp r fr  % ffgfopT *T T O  H «Tfr 

g w  jjr i 4  g

f t  a v  gsfta *  w iv  v t  | 

fcr % JTFrfkvf % for* fr»n*fr %
1TTWWT Tipft f t  $ ftp?!

( ft # f»i«*wr |

•Ft 5?  %  fa?
( f t  aw *  foT*fc

itot | f t  *  f  if t  fttfttrarcrcr 

*ft*rra> ^ f t ^ S t
TT̂ T fttft

*t? frjfar ^  tft *rmt i
^  t o t  $ f t  

fsfta  =Fte vsrfsn f w s r  ft#  %

ms t o t  fttft flTvrtt
TO TH SPRft I  5ft

«F*T3f̂ ft % ar̂ ; trrcm  |

f t  t  fa*TO<TT «rk  ffST  *T q f ^ T ’T 

$ *tft I  I 4 n? ^
^ T T  g  f t  w  r l f f t  % 3 ^ t  fawTCTCT 

ft 5TW>ft, ^  ^  *PT
I  ^ f t ^  ^  ^  »ft *?PTT I  f t  

if- r̂ trSTcTT

•r ^t ^ f t i  «rr«ifWl F̂>

v t f  w  5R? v t  tttott «rr ^ ^  * pt

f t ^  ^ ftt wm ft
1 1 | ir k  ^

% ?̂rf?T % p r

*T 3(^1 ^RTCTTV ^ I

gjftTT ^tl 3R5T Vt JTRT eft ^

TTHT ?TT*S % ssft-
f ^ 1 vt=ni^

w  xRrm ?t arm t o t

t  i

tr̂ r h  m?n fanwf

ftr r  

vrhT^fe

?t*niTi «r?[t % IrerqrT ft nt ^ i 
f e n r r  «n% f t r  w w fe  f tw

n f  i

ft  wt w te  fiprr
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fa ff «PT VT f a *  fa *  3 * ^

*w ffe  firar f e r n  * * 1  *r 

p f t f o r  s rm *  sfr ?n^5t

TO , fH% 5TFlfwt % ftwm

ipr qppi fa r  $ t $ fa? z m  * t f

nw rft Tift ijWt q fa  %nw  * t f  

* *  Pp ^ ? r  ?T̂ f 
«fr *f?r f t  v w w  t  fa

w t ^ r * n r c r * t f t & sftfcr 
v r  m  % w it ^ r o m  |, f^rcm far 

^ | f v ^ ? r r i r f t v v k  

HmPw % *m r *rf?* fsra% 

srt prrt *ffaTO <tft twt vr# *?t 
I, 3rt spftfonnfr % %

fifTO  3  ^ f t  TO  5T ’TO t o  1 wtr 

F̂T% ftHW A  ^  TO  T O  H7 ?r T O  
Sffasr ^  *ft t o w t t  $ far &r j f  fa*fr 

TO ftV  % J H W q ? T O  5T «IT ?T% f% 

*ptts r r f f a s f t  t̂rtto%
ST̂ TR *T ^fewtor V R T W  eft 3W T

th t^ t fa^jw ^ r f^ r r  armT m v 'tx

^85 foTT TO^TT I ^  f’TW^T

*P#<tT %  TOT trwpft *n|^T TT 3ft 
^RltVT |  3TT 'R ^T^TT
f a r o  *ftr 3% *¥m x. ^ f r  1 ^

* # F R «R % ^ T  tffaTO  T t ^ r V l IM  

% Sf^TTT f t  T O  ^rrit pp 5Sjt*r ^  

*T 3TJT ?PFT^T fT ^  I A  <l?t 

iJ*ft ^  ^  #  mnf x rfom i «Ft ^ f t

^  1 1 sfflr ^  * m  fa ?  q<r sr*

%̂ rr 'qrrf̂  1sftsrk w*rft
$  *  & $ v t f i r k  tp fft

1 1 vx# %

TO ’ft 3T̂ f fRWT fâ ft farcN qrPT % 
ftw  ^ 5 t  ^nrmt ^ t v u w * d i  ?ptf 

eft ĝ rcft ^  A fOT *mft $ ^r
A_A. .  ̂ ft c . _ . _ ft N ^
M  i t o t  3j«tuiflH erttfi n> f  

$  f^TfRT V?: F^wt ^ <ftx w  

snmc 3TCt ^  ^ R it  1 1  S tP r  vfe  

mnftferv<rr < r f « F f t  

<W «R Prjw  f«RT TO«IT fft

f«%  if  t j*  m v m

m tf t  | 1

ftfsri # f ^ r  vr?n 5 f*F ̂ TFiT 
W ?m W fr«n : * i« ftrm ^ rv  M r  i t  

3% *prw F ftn r  v r  % 1

Pandit G. B. Pant: Sir, I  was not 
present her? when the point o f order 
was raised; so I was referring to the 
merits of the amendment when I  dis
covered my mistake. The position 
seems to me to be a simple one. The 
Judges of the Supreme Court are, and 
should undoubtedly be, men of great 
distinction who have risen to the 
highest rungs in the judicial ladder. 
They should be deemed to be men of 
probity, integrity, character and 
ability. Now, should the country be 
deprived of the services and of the 
contribution that such eminent men 
can make to its development and wel
fare after their retirement if  they are 
in a position to do so? Every person 
who is in service, a District Magis
trate, a District Judge, a Sub-Judge 
and a Puisne Judge, has the liberty 
to do what he likes after his retire
ment. It seems to me somewhat 
tragic that there should be sudh sort 
of suspicion about the character of 
of our people.

Shri Frank Anthony: The Minister
was not here when we spoke. We may 
assume that they are all saints. But 
you are* giving the public the oppor
tunity of thinking that those people 
can be influenced by prospects of pre
ferment and nobody can stop them.

Pandit G. B. Pant: I f  it is accepted 
by all that so far as their character, 
their ability, and their capacity to re
sist temptations are concerned there is 
no difference o f opinion in this House, 
then I  welcome this assurance. Then, 
what is the basis for this invidious 
discrimination to be made against 
these people? I f  their attitude cannot 
be open to suspicion in anyway, then, 
why should they or the country suffer?
I  personally fe e l. . . .
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Shri Frank Anthony: i f  the public, 
the people are not allowed?

Pandit O. B. Pant: 1 do not under
stand, when the term ‘people’ is used, 
when the representatives of the people 
are all satisfied that these men are 
men of character, just in their atti
tude, fair and impartial in their deal
ings and capable of resisting all sorts 
o f enticements from every quarter, 
why should the people suspect any
one?

Shri Frank Anthony: They are sus
pecting.

Pandit G. B. Pant: I hope they are 
guided by their representatives and 
they share their feelings. Otherwise, 
they would not be representing them 
but perhaps misrepresenting them 
which I would not assume under any 
circumstances. So, what I say is this. 
There are rights, and freedoms which 
every citizen, howsoever handicapped 
he may be in other ways, is entitled 
to enjoy. Would it be fair to deprive 
the Judges of the Supreme Court of 
such freedom and of exercising their 
option after their retirement? Are 
they less reliable than a district magis
trate, than a deputy commissioner, 
than a sub-judge or a munsiff?

An Hon. Member: They are more
eminent.

Pandit G. B. Pant: Everyone has to 
deal with things that are of great mo
ment. A  sub-judge disposes of cases 
of unlimited valuation; a case worth a 
crore of rupees may be disposed of 
by a sub-judge. So, everyone who is 
in the judicial line has to weigh the 
scales and do justice. In fact, I  go 
further. I submit that even those who 
are in the executive act justly and 
have to act justly not on the basis 
of any evidence that is recorded but 
in spite of many odds that they may 
have to face. Otherwise, i f  we were 
not to rely on the character of our 
people, then, the whole structure of 
ours would be a very feeble one and 
the foundations would be very shaky.

I  might remind Shri Frank Anthony 
that this question was raised ih the 
Constituent Assembly too. So far as 
I remember, he did not support any 
proposal of this type. I  wonder if  he 
has grown wiser since.

Shri Frank Anthony: Very much; 
more experienced.

Pandit G. B. Pant: Very much. Well, 
I  wish then that the wisdom earned 
in earlier years was not spoiled by 
the advance o f age.

Shri Frank.Anthony: May I  inform 
the Home Minister that every Mem
ber of the Congress Party has sup
ported me on this. They also have 
grown wise in the interval— every 
Member.

Mr. Deputy-Speaker: They might be 
converted after the speech of the 
Home Minister.

Pandit G. B. Pant: I  do not dispute 
that. Shri Frank Anthony is a very 
eloquent speaker and can present a 
case in a very cogent and convincing 
way, and that is why he succeeds in 
courts so aften. So, if the hon. Mem
bers have been impressed by what he 
may have saicl, that is not news to 
me. That is what I would expect.

So far as the simple facts of the 
case go, it would hardly be in con
sonance with the dignity of the Judges 
of the Supreme Court to have a rule 
like that. I f  you cannot depend even 
on their discretion that they w ill do 
what is right and refrain from doing 
what is wrong, then who else in the 
country can be trusted? Is everyone 
to be bound by laws and rules as to 
what he should do and what he should 
not do? And these esteemed and 
estimable men___

Shri Sinhasan Singh: There are
similar rules for the Comptroller and 
Auditor-General and the members of 
the Public Service Commission.
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V&ndlt <3. B. P u t :  Exactly, that 
question was argued in the Consti
tuent Assembly, and it was then said 
that so far as the Public Service Com
mission is concerned, they have agreed 
to  be in close contact with the Gov
ernment, and all their dealings are 
w ith Government and every case that 
goes to them concerns the Govern
ment. But so far as the judiciary Is 
concerned, the Government is not a 
direct party. It is only very rarely 
that a case goes to the judiciary. So, 
there is an obvious difference between 
the two, and the Constituent Assem
bly, affter weighing these two pro
blems, came to the conclusion that 
while such a restriction would be ad
visable in the case of the members ot 
•the Public Service Commission, it 
would not be desirable, advisable or 
proper in the case of judges. So, 
•where the judges of the Supreme 
Court are concerned, it becomes all 
the more undesirable; I  would not use 
a  stronger expression. So, my sub
mission is that I would like our people 
to  be more sturdy in their faith in 
themselves and in the character of 
their people. The suspicion of the 
olden days should be shed off. We 
must remember that we live in a free 
•country and if we cannot trust even 
the best of our people here, then the

very base o f democracy w ill be badly 
shaken. So, I hope that this amend
ment w ill not be pressed.

Shri Prank Anthony: 1 am pressing
it.

Mr. Depnty-Speaker: The question 
is:

Page 6,—

after line 39, insert—

“21A. No person who has held 
office as a Judge of the Supreme 
Court shall accept any appoint
ment, either private or official, ex
cept an appointment by the State 
of a judicial or quasi-judicial 
character.”

The Lok Sabha divided:

aranN sn^ (flrc^TT): 

arrft t  I

Shri Kalika Singh (Azamgarh): X 
also forgot to press the button.

Mr. Deputy-Speaker: I  w ill add 
two more. The result of the division
is:

Ayes 31; Noes 109.

Division No. 8] AYES [15.31 hrs.

Anthony, Shri Frank 
Sanerji, Shri P. B.
■Bhargava, Pandit Thakur Dus 
Bharucha, Shri Nauahir 
Bra) Raj Singh, Shri 
Dige, Shri
Gboaal, Shri Aurobindo 
Gopalaa, Shri A. K. 
Goundar, Shri Shanmuga 
Jadhav, Shri

Kodiyan, Shri 
Mahanty, Shri 
Mafhi, ShriR. C. 
Matcra, Shri 
Matin Qazi 
More, Shri 
Mukerjee, Shri H. N. 
Mullick, Shri B. C. 
Nair, Shri Vaaudevan 
Nath Pai, Shri

*

NOES

Nayar, Shri V. P.
Patel, Shri Rajeahwa*
Paul, Shri Nana 
Rao, Shri D. V.
Reddy, Shri Nagi 
Salunke, Shri Balaaahcb 
Shaitri, Shri Prakaah V.
Sinha, Shri Satyendra Narayaa 
Sonule, Shri H. N. 
Tangamani, Shri 
V *v i, Shri

Achar, Shri 
Agadi, Shri
Ambalam, Shri Subbiah 
Anlrudh Sinha, Shri 
Arumugham, Shri R. S. 
Arumugham, Shri S. R. 
flifcariiir Singh, Shri 
S uetji, Dr. R.

Banerji, Shri P. B. 
Bangshi Thakur, Shri 
Barman, Shri 
Batappa, Shri 
Bhakt Darahan, Shri 
Bbogji Bhai, Shri 
Bidari, Shri 
Birbal Singh, Shri

Birendra Singh ji, Shri 
Boat, Shri 
Daljit Singh, Shri 
Daa, Shri K. K.
Dai, Shri N. T.
Du, Shri Sbne Nanyaa 
Dasappa, Shri 
Datar, Shri
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Dube, shri Mufehaod Mlahn. ShriB.D. AaaMata, Shri S. C
Blayajetumal, Shri Mina, Shri R. D. SamemainHar, Dr.
O ndfcl.SM  M. M. Miwa, Shri R. R. Saaganna, Shri
Gupad Ram, Shri Morirka, Shri Satyabhama Deri Shrimati’
Ohcn, Shri A. V. Murmo, Shri Paika ScUta, Shri
Gboth, Shri M. K . Mufhukrithnan, Shri Sen, Shri P. G. -
Qouader, Shri K- Peria»wami Naidu, Shri Qovindrarajalu Shah, Shrimati Jayaben
Ouha, Shri A. C. Nair. Shri C. K . Shankaraiya, Shri
Hedt, Shri Ntldurgker, Shri Bharma, Shri D. C.
Jen*, Shri K . C. Narayanaaamy, Shri R. Slddananiappa, Shri
Joehi, Shri A. C. Padam Dev, Shri Siddiah, Sfari
Joahi, Shrimati Subhadra Pahadia, Shri Singh, Shri D. N.
JyotUhi, Pandit J. P. Patel, Siahri Manlben Singh, Shri M. N.
Kalika Singh. Shri Pillai, Shri Thanu Sinha, Shri B. P.
Kotoki, Shri Ltfadhtr Prabbakar, Shri Naval Sinha, Shri Gaiendra Pratadi
Kcahan, Shri Piagi Lai, Ch. Siva, Dr. Gangadhara
Khan, Shri Sadath Ali Ram Subhag Singh, Dr. Snatak, Shri Nardeo
Lachhi Ram, Shri Ramin and Shaatri, Swami Subbaraytn Dr. P.
Lahiri, Shri Ranbir Singh, Ch. Sunder Lai, Shri
Latkar, Shri N. C. Raae, Shri Tahir, Shri Mohammed

Mafida Ahmed, Shrimati Ranga, Shri Tantia, Shri Rameahwar

Maiti.Shxi N. B. Rangarao, Shri Tariq, Shri A- M.

Mend*], Shri J. Rao, Shri Jaganatha Ttwari, Shri Dwarikanathi

Maiuriya Din, Shri Raut, Shri Bhala Tiwary, Pandit D. N. 
Ulke, Shri 
Umrao Singh, ShriMathur, Shri Hariih Chandra Rungaung Suita, Shri

Mathur, Shri M, D. Rup Narain, Shri Vedakumari, Kumar i M-
MehU, Shri J. R. Sahu. Shri Bbagabat Vyat, Shri Radhelal
Milhra, Shri Bibhuti Sahu, Shri Rameihwar Wilaon, Shri £  N  .

The motion was negatived

Mr. Depnty-Speaker: The question
is:

“That clause 22 stand part ol 
the BUI.”

The motion was adopted.

Clause 22 was added to the Bill. 

Mr. Depnty-Speaker: The question
is:

‘That clause 23 stand part of 
the Bill."

The motion was adopted.

Clause 23 was added to the Bill. 

Clause 24— (Power to make rules) 

Shri BraJ Raj Slnffb: 1 beg to move: 
Page 7, 

omit lines 30 to 32.

A ■srrftf | fa  

(i) foil *1$, fa W

“ (d ) use of official residence by 
a Judge:

(e ) facilities for medical treat
ment and other conditions of 
service of a Judge” .

fap 5ft A  f^HTSRH *FT

5T?*T rT -35 I ilol cfcH TT V^TvT

^  srt; f^rPRw |

vftl % STTtfR: #cR

fa^RTT I  I W  PT f^psr

gfatrra t  i A sFsff *rt

fo5PT f fw ?  M  3TH vr

w «c r r  g, ^rfvr #  t o t

^ a r  j  fa  fainr S# *?t *ra: 

fjrfjRsrt t  g f  t  wqRtft •*r5fir 

* t $ i jrf* arsft fa # *  f f a -  

m*ff sr*  ?rt $  |  fHf
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t r t  w r  v x . f a f c f gr f  *?r o t b  * f t  
w t f  t f t r  ftNfar fp n r r #  ?ft *n w  
$i i *f j  fa? F xvrtt w flro ii^ fi 

m  a w - f c r t f  «f?r aft t ft  $ *p t f a n
’ TW, ^  5TfRTT * < l '^  f t  i ^  * n  
*r««(t o n r  ?rm f t  far * m r  w r f w  

Hdnl W T  faqT 3TRTT ^  I VFW 
f a t ffr  ftw in T  ^rrm $  far
f a t f t  ftr fa *£ T  v t  ffcrr 3 nm  t  
«rr p r r ,  # f * R  3ft f ^ m
< t ^m fr &  *  v ’ ft' i ^ f t  ^tt w k  * * r  p r r r  
*f?t ws 'srRfr i '  i $  ®r? ?r$r fa7 
g s frr ^  % irsff wSt fa # ?  § f a * m  >ft 
fc p ft #5 w f t ,  % f> R  ^rfa^r *r  
*n| trfr artr ^ T fT T  fftm i w W  

#  f a r t *  v r m  % i *n *r  *r e v n ; 
%  fartft f a f r o r  %  *pph- *rr fartnrr 
>\&o o $, ¥ T  f a r w
l ^ e  w  5t?n | ,  %fa«T o t t  # ^ r
^ O O ,  ^ o  ^  f!5 T  t  I
*tf*M  ^ft -3^% \ U 4 H  %  f 'T q  *RvR" f , 
sft « « f ^ T  t ,  ^  ^ t  f a r r m  qprtar 
s r m  ?srtt % s m  tsrrc |  i %f\x 
t ft  rTCf $  s ffr  f  f3PT %  fjR TT W^T 
^ »5rRT ^ T %  *1+1*1 d*ll

*t t  farrrqi ?fr ^rmr $, ^  s t t r t  
«l£>ttT ^  I W f ^ T  ?^T cTTf V t  'M letT 
V t  5 P R  f*T  ^<iiq<i ^ t  'd ^^ i J f̂t'STT
I > t t  far sft snraT |  ^ r  sjft, aft Brnrf 

q?r |,

fare% ?mT TT p  W  TT3T ffr^- 5, 5T-

« p r  ? m  m r^ t | ,  fa ra ^  s rfafafa  q s t
V T V X  ^3% i*i 'TT ^sft^T *Trte
%  'jft srfbrsr ^  ^  ^ft «m «jjTi ^ t  t r p t  

f  ? t k  v t  f ,
^rrq ^ rn ; ^  ^ tj- | irf̂ r 

'iyr>'l *t tst far fprr^
v£ %■ O rw j t o t  ? fk  fa^r t r  %

<*rr t?t | ,  <ft ^  ^  «fft Jrrar
H<.ii * t̂ VRT ^ I Rim ■*(i^ti i jj

fa? %m « t f  * r ^ r  |  far ^

fa^TH q  g?fr*r * t i  % arpjnr «p f m

f ^ H T  ^ T K  fanjT »T*TT f ,  ^
^ h m  ^  ¥ » T  t ,  rft WT«T
f a T R  V T m f t V T  *F^  « ftT  ^ T V t  «Tqr 
Sm5T T ? R  ^  I ?R?T
^ fa r ^ r  ^ t  ^ t  ^ f w t '  iftx q»t 
« ftr  m  f t  JrfCTT5T {ft 

w  ^ fa w rq  ^ t t  ^ r  f m  t 
F f t  ?TTf ^  W R  ^ r %  fanr v t r  f f w w  
^  t  ?t>t  ^ 1  ?  Tfh: 4  m w r
$ T f t  srw 11 ’t ’arr *rr% ot>t %

^  5rWf ^ r M ^ r  gfatrm f

mn TT# TT STTSTSTT 

3ft ^ t  |  I # ?ft >TT far fH 
g ^ w rp rf *fft ? ? rm  v t  ^  9j^%mr t  
w  f o f a z t i  ^  ?ft m ^r ^ r f p f r  i 
f 3 5 * r c r f ? * ! T * r ? * r f r > m $ f a r  ?w 
U 00 *  ^ » t  %far^

^ t  mi ?ft ^  fa q T T R T  q r f a r i f ^  
î t ?Wt i nr*ft qr

W  t  far gsf)TT Sffts %  ansft ift  3ft 
7 '5 R  t  ^  ^t ^ t  pf\
■ s n M  i A  s s  ?r?r %  ^ rf> ^ r j  t v i -  

fa ^ ft tft  m W t
# -»ft ?^t |pft =Trf^ i

3TT A  W ^ T  f a R t ^  «FTT T f T  ^  f T O T  

'wq *n? *r^f t  fa1 ^  f w r s  

^>"tf f w ^ w  t  l ^  ^ f t  ^ i f T T  far 
^ t %  ^ t #cpt ^ *r  fft ?rtr 
^ r -  f t  i n ^ Tffrr far q t v r  f?t e r a ; 
% w f  ??nfrr ^ r  f t  i $*r
’ERTSRT^t ^mrsr ^5t t^ p tt t t #  «n 
t  i m  ^  q ^ r  sr t  r< ^rt
«TT»T ?THT I  I ^?T 5^r q ^ r r  q r
3W far gsftTT ttfi *  arl^nr ^r M  
9ft n5t ^ r i %  qft ?nrr «F?r g f ^ m f t  ^ t  
w  «ft w  ^  I ,  ĥ tpr

^  far f«R ft v t  »ft ^  arj? ^ t  
^ r t  ^ fa W R  srr^r ?r^f jfW t f s p w t  

^  s r w  f  ^ n f t  f ^ r  arraWt i
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W* TF* fa? ]

* *  nr? sft ^ o r r  ?t ^  wre 

lr ffr 1 ^rr !T fH? vt ?rt vh 
•rnSr Tt f n r  *tt i f  p r c  m rnp prn : 

m  fan ifk  ?n* f ir r  $*rftsu'n: 
ift ffw uff %  *<r 3 jttct *7  fcpjr 
ocri 1

w f o r  #  =arr^rr j  f% ( i t )  tftr  

( f )  v f  *t fs w R  m q  1

Shri Dasappa: I  am afraid this
amendment, even if accepted, is 
■wholly infructuous and would serve 
no purpose at all, because this clause
24 relates to the power to make rules 
to carry out the purposes of the Act 
and even i f  the whole of sub-clause
(2) is omitted, nothing would be lost, 
because sub-clause (1) of clause 24 
gives ample powers to the Govern
ment to make rules to carry out the 
purposes of the Act. In the first 
place, the mere omission of sub
clauses (c ), (d ) or (e ) is not going 
to take away the power or right of 
the Government to frame rules con
sistent with this Act. Secondly, if the 
rules are not desirable or acceptable 
in themselves, it is certainly open to 
the Parliament to bring in such 
amendments as they choose, because 
under sub-clause (3) they w ill have 
to be laid before Parliament and Par
liament is at liberty to amend them 
if they so choose. So, in either case, 
it serves no purpose.

Pandit G. B. Pant: The position
seems to me to be plain enough so 
far as the provision in the Bill is con
cerned. It only seeks to regularise 
the present practice. A t present, 
under the order that is applicable to 
the judges of the Supreme Court, as 
.given in the Second Schedule, every 
judge of the Supreme Court is entitled 
to the use of an official residence 
without payment of rent. So the 
Constitution contains this provision 
and nothing which is inconsistent with 
that can be passed here. But, not 
only is it  necessary that there should 
be such a provision, but I  feel that so

far as possible official residence should 
be provided also for others in a place 
like Delhi where there is such a 
scarcity of accommodation. It would 
relieve the pressure if  official resi
dences could be provided for public 
servants. So far as Ministers are con
cerned, well, whatever they get, it Is 
by way of the enjoyment of the 
benefits and amenities conferred on 
them by this House. They cannot 
have anything which is not passed by 
this House itself. So, while some of 
my friends may feel somewhat 
annoyed, I  would not say frustrated.

Shri Nath Pal: We are not annoy
ed; we are amused.

Pandit G. B. Pant: Y#u did not 
say anything.

Shri Braj Raj Singh: So you want 
to divide?

Pandit G. B. Pant: I do not know. 
Well, we need not enter into any con
flict. I  think some have views which 
are more balanced and some have 
more of enthusiasm in them. So, 
there are emotional qualities and 
there are also rational qualities, and 
these by themselves divide people into 
two groups. But I am not concerned 
with it here.

So far as this particular provision 
goes, it is a simple one; medical 
facilities are provided for everyone. 
We think it necessary that the 
Supreme Court Judges should have 
that privilege, if you call it so, which 
others enjoy. Even if these clauses 
were omitted, that w ill make no differ
ence whatsoever, because these sub
clauses are subject to sub-clause (1). 
So long as sub-clause (1) is there, 
there w ill be no bar to any sort 0i  
rules being framed by Government 
which could come within the purview 
of sub-clause (1 ). Sub-clause (2) 
only seeks to elucidate the general 
principle which has been laid down in 
sub-clause (1). So, I  do not think 
there is much force in the amendment.

Mr. Depnty-Speaker: I  do not think 
Shri Braj Raj Singh w ill press his 
amendment. After all, clause 24 w ill 
not confer any substantial right.
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8hri Braj Raj Sinfh: No. I do not Mr. Deputy-Speaker: The question

want to press it. *»:

The amendment was, by leave, 
withdrawn.

Mr. Deputy-Speaker: The question 
Is:

“That clause 24 stand part of 
B ill” .

The motion was adopted.

•Clause 24 was added to the Bill.

Mr. Deputy Speaker: The question 
is:

“That clause 25 stand part of 
the Bill” .

The motion was adopted.

Clause 25 was added to the Bill. 

The Schedule ( Pension of Judges) 

Shri Braj Raj Singh: I  beg to move- 

Page 9, line 31,—

for “Rs. 20,000”  substitute 
“Rs. 10,000” .
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Mr. Deputy-Speaker: Has the hon.
Minister anything to say about it?

Pandit G. B. Pant: No.

Mr. Deputy-Speaker: The question 
is:

Page 9, line 31,—

for “Rs. 20,000” substitute 
“Rs. 10,000” .

The motion was negatived.

"That the Schedule do stand 
part of the Bill” .

The motion was adopted.
The Schedule was added to the Bill. 

Mr. Deputy-Speaker: The question
is:

“That clause 1, Enacting For
mula and the Title stand part of 
the Bill” .

The motion was adopted.

Clause 1, Enacting Formula and the 
Title were added to the Bill.

Pandit G. B. Pant: I  move:

“That the Bill be passed” .

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed” .

The motion was adopted

BUSINESS OF THE HOUSE

15.48 hrs.

Shri Braj Raj Singh (Firozabad): 
Before the next business is taken up, 
may I  submit that we have got only 
one hour and some minutes today and 
two and a half hours on Saturday for 
official business. There is a motion 
which has got to be passed before the 
close otf this session. I f  this Bill is 
taken up and then the motion, the 
time allotted for non-ofiicial business 
on Saturday w ill be encroached upon. 
So, I submit that i f  we now take up 
the motion and hold this over for the 
next session, there w ill be no harm.

Mr. Deputy-Speaker: I do not think 
I have competence to do that

The Minister of Home Affairs 
(Pandit G. B. Pant): This Bill has to 
be passed and then it has to be sub* 
mitted to the Upper House so that it 
may be finalised before they disperse.




