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[Shri V. P. Nayar]
When you have this particular Bill 

it is necessary lor us to consider how 
it will affect the existing legislation 
in the matter of import, forfeiture, 
bond, punishment and everything. If 
you take away all laws, regulations 
and rules in force and say “notwith
standing anything contained therein” , 
the Customs Collector has the discre
tion. And how is the discretion ex
ercised? By circumstances which, 
according to his discretion, should be 
such as to enable him to pass an 
order on the bond. I submit that in 
such cases clear and specific provi
sions ought to be made before a dis
cretion is vested. Otherwise, in the 
absence of clear and specific provi
sions limiting the exercise of discre
tion by an executive officer, no courts 
are going to justify the exerciso of a 
discretion Because, the courts have 
always held that the exercise of dis
cretion by an executive officer must 
be on the same basis as the courts 
exercising discretion. Do we have 
anything in this? I regret that des
pite all our efforts, the hon. Minister 
does not seem to understand the dis
tinction between this particular Bill 
and the other laws.

1  would once again uige upon him 
that 1 1 1  his wisdom he may reconsi
der this. There is nothing lost; 
because, he himself says that we are 
having it for a period of time. If 
by five o’clock it is not passed, the 
Heavens are not going to fall, as he 
himself agrees, and the import policy 
is not going to be changed. Nor are 
we having any crisis here? But with 
the possibility of mischief, with its 
great potential for mischief, I submit 
that such a blanket power cannot be 
given, and it will be very dangerous 
to set up a precedent investing the 
Customs official or, for that matter, 
any other officer with power to give 
the go-by to all enactments and sta
tutes and asking him to exercise his 
discretion merely bawd on certain 
circumstances and facts as he under
stands them.

I would once again appeal to the 
hon. Minister that in the interests of 
our country’s economy, in the inter
ests of our country’s trade he should 
reconsider the. provisions of this Biii 
and bring forward another amend
ment, as otherwise it will be said 
later on about him that he was res
ponsible for this legislation.

Dr. B. Gopala Reddi: The Sea
Customs Act, as it stands at present, 
does not have a provision about tak
ing bonds and clearing the goods. 
But the Collectors, in their discre
tionary powers, are following that 
practice Otherwise, as I said, diffi
culties would arise and there will be 
a standstill in business. And the 
Attorney-General seems to have ex
pressed a doubt whether they had the 
power The Collectors thought they 
had the power, because it is a matter 
of procedure how the goods have to 
bo cleared and things like that Bui 
the Attorney-General seems to have 
expressed a doubt whether the Col
lectors had those powers of taking a 
bond. Now, in order to strengthen 
their action by legal enactment we 
have come forward with this amend
ing legislation which only is a procr 
dural matter.

Whatever Mr Najar has .said jbout 
other things, I did not quite under
stand. It does not matter. Anyhow, 
as I .said, the Attorney-Geperal ex
pressed a doubt, and we are tryii'g 
to remove that doubt.

Mr. Deputy-Speaker: The questin'
is;

“That the Bill be passed” .
The motion was adopted

16.55 hrs.
MANIPUR AND TRIPURA (REPEAL 

OP LAW S) BILL
The Minister of Cooperation (Dr. 

P. S. Deshmukh): Sir, I beg to move:

“That the Manipur end Tripura
(Repeal of Laws) Bill, 1958. be
taken into consideration.” '
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By this Bill, as the title itself indi
cates, we propose to repeal three of 
the enactments which are in force 
today and to replace them by three 
other enactments. These* are ( 1 ) The 
Manipur Co-operative Societies Act, 
1947, (2) The Tripura Co-opera tiv» 
Societies Act, 1358 T E  (that is the 
Hindu Calendar Year), and (3) The 
Tripura Kushid Niyamak Bidhi, 1303 
TE (which is also of the Tripura Cal
endar). And these three enactments 
are to be replaced by ( 1 ) The Assam 
Co-operative Societies Act, 1949 (2)
The Bombay Co-operative Societies 
Act, 1925, and (3) The Bombay 
Money-lenders Act, 1946

Both these Governments have been 
pressing us that these enactment 
which are inadequate and defective 
and not conforming to the principle;, 
of co-operation, e tc , should be repeal 
ed and replaced by the enactments 
which I have mentioned 1  do not 
think I need give the details of defects, 
but some I might put befoie the 
House by way of illustiation For 
instance, in the Matupur Co-opci ative 
Societies Act, 1947 there is no pro 
viiion for division and amalgamation 
of societies We ai 0  trving to re 
organise many of these so( H'ties 
Some may be divided and some 
amalgamated, but this piocess would 
be impossible undei the existing pro 
visions of this Act

Secondly, it is also possible under 
section 13(2) of the Manipur Co-ope- 
rative Societies Act, 1947 that one 
man might have more votes than ore 
according to the number of shares hr 
ownes This is against the co-cperi- 
tive principle Irrespective of the 
number of shares, the votes cannot be 
more than one So, this also w p  seek 
to remove

Then, under section 19 of the Act, 
which defines the rights of a society 
in respect of the recovery of iebts, 
there is not proper priority for the 
debts owed to a co-operative society 
Now, we are trying to create a first 
charge which is necessary to be creat
ed in favour of a co-operative society 
if we waot to assist them in their 
recovery.

Then, tha Manipur Act does not 
also exclude the jurisdiction ol civil 
courts Now, so far as recoveries of 
co-operative societies’ loans are con
cerned, the matter is generally efet- 
ied to arbitration, and that is the 
final thing Recourse to civil courts 
would be a lengthy procedure, and 
therefore it is not a position which is 
helpful for the operation of co-opera
tive societies

Thru is also no provision in the Act 
for extension of financial assistance by 
State Governments to societies, as is 
envisaged in the Second Five Year 
Plan, bv which the Governments con- 
ti ibute share capital to the co-opera
tive societies

Then, about the Tnpuia Co-opera
tive Societies Act, that is also con- 
sideied out-moded, defective and 
inadequate For instance, it is not 
properly drafted and there is no pxo- 
vision loi settlement of disputes by 
aibitration There is no provision 
also or the appointment of liquida
tors and toi statutory audit The 
Act requires the payment of a fee 
of ten rupees for registration of the 
societv which, consider, is not desi- 
lable That does not obtain so far as 
other Acts are concerned Then, the 
Act does not a'so recognise the prin
ciple that a membci is entitled to only 
one vote which I have already r e t r 
ied to so fai as th« Manipui Act was 
concerned

With respect to the Tripuia Kushid 
Niyamak Bidhi this Act is also very 
old This is about money-lending 
There is provision for licensing, but 
the regulation of money-lendin* busi
ness is not adequate
17 hrs

These are the various reasons I do 
not think I need go and deal with 
the matter more exhaustively. It is 
only due to the request of the Gov
ernments of Manipur and Tnpura, 
which was made in 1955 that we have 
taken up the matter They thought 
that merely a notification would be 
enough, but we examined the legal 
provisions and found that a repealing-
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Act is necessary. That is why, Sir, I 
have come before this House with this 
Bill.

Mr. Deputy-Speaker: Motion mov-
«d :

"That the Bill to provide for 
the repeal of certain laws in force 
in the Union territories of Mani
pur and Tripura be taken into 
consideration ”

Shri L. Achaw Singh (Inner Mani
p u r): Mr Deputy-Speaker, Sir, the

Manipur and Tripura (Repeal of 
Laws) Bill, 1958, is a small piece o f 
legislation conferring delegated power 
on the Central Government with res
pect to the working of co-operative 
societies in Manipur and Tripura.

Mr. Deputy-Speaker: The hon.
Member may continue next day.

17.02 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
the 3rd September, 1958.




