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“That lsave be granted to intro-
duce & RIY futther o amend the
Conslitution of Indty™

The motion was sdopted.
#5341 Q. B. Pant: Sir, 1 introduce the
L

HAJ COMMITTEE BILL®

The Deputy Minister of External
Aflsly (Shrimatl Lakshmi Menon):
8ir, 1 beg to move for leave to intro-
duce a Bill to establish a Committes
in the Port of Bombay for assisting
Muslim pilgrims to Saudi Arabia,
8yria, Iraq, Iran and Jordan and for
matters connected therewith.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to establish 3 Commit-
tee in the Port of Bombay for
assisting Muslim pilgrims to Saudi
Arabia, Syria, Iraq, Iran and
Jordan and for matters connected
therewith.”

The motion was adopted.

Shrimati Lakshmi Menon: Sir, I
introduce the Bill.

1865 hys.
ARMS BILL--contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri Datar
on the 1st September, 1959, namely:—

“That the Bill to consolidate and
smend the law relating to arms
and ammunition, as reported by
the Joint Committee, be taken into
consideration.”

Sbrt Datar may continue his speech.
8hri U, C. Patmalk (Ganjam): Sir,
Jast sepsion a number of amendments
were moved by us but they have
Mpsed. They have not yett been mov-
o8 Dy soms of us. We bave given

(Shri Datar): M.

and I had just begun when it was
adjourned to this session. I will be
brief so far as the main points are
concerned.

I had already pointed out that the
Government were anxious to sponsor
a Bill in accordance with the as-
surances given on two or three occa-
sions. The hon. Member, Shri Pat-
naik, had brought forward a Bill as
early as 1854 and the Government had
promised to look into the whole mat-
ter and to have it examined by the
State Governments. We got the views
of the State Governments and after
examining them we placed before this
House a Bill which was referred to the
Joint Committee of both Houses of
Parliament. We have now the advant-
age of a number of improvements
made by the Joint Committee., It {s
in this background that the present
Bill has to be taken into consideration.

This Bill was piloted by the Gow-
ernment at the instance of a number
of hon. Members with g view to

' *Piblished in the Gazette of India Extreordinary,

dated 18-11-1089.
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respect of arms other than fire-arms,
normally, we will find that no licence
is necessary at all. But when there
are extraordinary circumstances and
it becomes necessary for the Govern-
ment to regulate the use and exercise
of such arms, then only, power is
taken to meet the extraordinary
situation created by such cireum-
stances, which need not be detailed
here. Though it is called Arms Bill,
this Bill normally deals with the fire-
arms, their use, transfer, purchase,
ete.

Secondly, we have made it possible
in certain cases for the citizens of
India concerned to possess arms of
certain type for crop protection or
other bona fide use. The Joint Com-
mittee dealt with this question and
certain very important amendments of
a far reaching character were accept-
ed and therefore, the Bill, as reported
by the Joint Committee, constitutes a
considerable improvement upon what
it was originally when it was intro-
duced.

A number of hon. Members in both
the Houses as also in the Joint Com-
mittee made a point that often, there
were long delays in the grant of such
Jicences and that they were not good.
It has now been made clear that there
ought to be expeditious disposal of all
applications for the grant of arms
licences.

Then, as you will find, an appeal

aation for holding arms will be given
‘bt when there are higher interests,

through the whole affair and
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required to be taken. We have

who desire such licences. Normally,
the period would be three years except
under certain circumstances. When a
licence is required for a shorter period
or when tourists and other persons
are there who require it for a smaller
period, naturally a lLcence would be
granted for a smaller period, but the
prescribed period is the normal period
for which a licence should be requir-
ed and a licence would be granted.

1 may also point out here that so far
as domestic weapons are concerned,
they are entirely exempted from the
definition of the word “arms” as it has
been given in the present Bill, the
Arms Bill. Thus we have kept the
weapons used for domestic purposes
out of this Bill; they are completely
excluded

Arms other than fire-arms do not
generally require a licence except
when there are extraordinary circum-
stances requiring the exercise of spe-

cial powers for regulating the use of

arms. 1 might point out here, again,
briefly, that ordinarily it i1s only fire-
arms that come within the purview of
the present Bill; that is, you will find
a great improvement so far as the
powers to be used under this Bill are
concerned.

Then I would pass very briefly over
the various improvements effected in
the provisions of the Bill. In clause 3,
you will find that the word “prohibit.
ed” has been defined as including also
bombs, grenades etc. That was sug-

not only for the purpose of gport but
also for bona fide use.

4]
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In clause 4, you will find the excep-
tional circumstances to which I have
made a reference. They have been
noted down there and it has been
stated that even under exceptional
circumstances, the arms to which this
particular clause has to apply have to
be specified. It was pointed out during
the discussion in the Joint Committee
that this would have very wide reper-
cussions and any weapon that may
not have been ordinarily intended to
be brought under regulation was like-
ly to be brought under regulation.
Therefore, it was considered advisable
by the Joint Commitiee that before
the powers under clause 4 were used,
the weapons to which the regulation
or the restrictions were to apply had
to be specified in the notification itself.
That has been accepted.

There are subsequent clauses where
the word “conversion”, which was not
there, has been put in. “Conversion”
is the use of a weapon for a purpose
other than the one originally intend-
ed That was a slip, an inadvertent
slip, and that has been made good now
and the word has been used wherever
it was considered necessary.

There is also the provision for the
of putting identification marks
the arms. In the arms laws m
various States I have found that iden-
tification marks have to be put in and
they are not to be erased. That has
been made clear now. A longer period
has also been given, because it is
Quite likely that after the Act comes
into force, many peaple will take some
time to know that there is need for
putting in identification marks. The
period originally fixed was only six
months, but that has been extended
10 one year at the desire of the Joint
members,

'

Then, in certain cases—you will
see clause 9—arms were to be
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“Notwithstanding anything in
the foregoing provisions of this

(a) no person,—

(i) who has not completed
the age of sixteen years,...”

Originally the period was 18 years.
We have now reduced it to 16 years at
the desire of a number of associations
and also some hon. Members.

You will also find that sub-clause
(2) has been specifically added which
says:

“Notwithstanding . anything in
sub-clause (i) of clause (a) of
sub-section (1), a person who has
attained the prescribed age-limit
may use under prescribed condi-+
tions such fire-arms as may be
prescribed in the course of his
training in the use of such fire~
srms.”

By addition of this sub-clause, youw
will find, training has been facilitated.

So far as clause 10 is concerned,
sub-clause (b) has been purposely
added with a view to make it possible
for a bona fide tourist to bring to India
his own arms in reasonable quantities.
The explanation also makes it clear
that ordinarily the period would be
six months.

I would now invite the attention of
the House to clause 18. It is one of
the important clauses where it has
been made possible for people fo get
arms as a matter of course. 1 would
invite the attention of the House to
sub-clause (3) where it is said:

“The licensing authority shall
grant.....”
The wording may be noted. Then it
says:
“a licence under section 3 where
the licence is required—",
Then, in sub-clause 3(a) (1), it is said:
“for a smooth-bore gun for protection
or sport or in respect of a muzle
loading gun to be used for bona fide
crop protection:”. This provision wag
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Polir Dater} mittor that thate words should be
already there. It has now bdeen fur- Shels: suggetiions
ther made clear thet ¥ the weepon S 4 and, hervlore,

that was sllowed generally was not
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in that case, it would be open to the -mhm.:mﬁm:hm
Meensing authority to grant a licence migh there
for other weapons also. This proviso :b.. tmmtwmtmum‘-
has been purposely introduced, be- g e =

for the purpose of crop protection. I
would, therefore, invite his attention
to the proviso which says:
“Provided that where having
regard to the circumstances of any
case, the licensing authority is
satisfied that a muzzle loading gun
-will not be sufficient for crop pro-
tection, the Mcensing authority
mAy grant a licence in respect of
sny other smooth bore gun as
aforesaid for such protection,....”

I now pass on to clause 14. Clause
14 I5 of 2 usual nature, Decause there
woull be circumstances under which
& Heence will have to be refused, 1
would not make further reference to
this except to poing out that in sub-
<lanse (1) (b) (1) (3), it is said: “to
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in clause 19(2), we have added:

“may require him to give his
name and address and if such
officer considers it neceasary,”

and then the words “seize from that
person the arms or ammunition which

licence, but if he gives the names and

stance to be taken into consideration,
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Then, in sub-clause 21, the period
has been increwsed from 15 days to
30 days. About the offences, may I
point out that the extent of sentence
that hes been attached to the dif-
ferent offences depends upon the
mature and the gravity of tie
offences. Therefore, different sen-
tences have been provided for the
different categories of offences

1 would also invite the attention of
the House to clause 25(b) which
Says:

“acquires, has m his posseasion
or carries in any place specified
by a notification under section 4
any arms of such class or des-
eription’ as has been specified in
that notification,”

I have made a reference io it on an
earlier occasion. Therefore, for the
reasons stated, :t has been repeated
here In respect of all those offences
which have been referred to in the
earlier section, naturally, no refer-
ence was formerly made to conver-
sion, and, therefore, the word “con.
version” had to be introduced in g
number of sub-clauses in clause 25.
You will find that the period varies
and the highest period that has been
found necessary to be prescribed is
seven years under clauses 26, 27 and
28. There has been a slight amend-
ment to clause 29 It says:

“Whoever purchases any fire
arms or any other arms of such
class or description as may be
prescribed or any” ete.

Again, the need to prescribe the par-
ticular category of arms has been
repeeted here also. Clause 31 may
kindly be noted. Whenever an
offence is repeated, then the repeti-
tion of such an offence increases the
magnitude of that offence and, there.
fore, the punishment has to be doubled,
Under clause 81, it is said:

‘Whoever having been convicted
of an offence under this Act is
again  convicted of an offence
under fhis Act shall be punishable
with double the penalty provided
for the latter offence.”

247 (Ai) LS —6
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It i8 hoped that the offence at

and at his risk, will be repeated only
twice and not more. In some of the
foreign Acts, I have found that
have further added that in case
offence is committed for the

time, the punishment shall be
merely double but treble of the origi-
nal punishment. But here we believe
that perhaps that provision may not
be necessary That is the resson why
one repetition of the same offence has
been provided for with an enhanced
punishment or sentence.

J would then invite the attention of
the House to clause 83 which deals
with offences by companies. The pro~
viso is there for the purpose of giving
relief to those persons or granting
exemptions to those persons from
criminal hability where they them-
selves were not aware of the circum-
stances under which the companies
had to carry out certamn requrements
of the Act. The proviso reads thus:

“Provided that nothing contain.-
ed in this sub-section shall render
any such person - liable to any
punishment under this Act if he
proves that the offence was com-
mitted without hus knowledge
ete.

Without his actual knowledge, it some
offence has been committed by a
director or an officer, then this par-
ticular person against whom a charge
has been laid, as a member of the
company or as an employee of the
company, can prove his complete ab-
sence of knowledge and that he exer-
cised all diligence to prevent com-
mission of such an offence after it
came to his notice. Therefore, these
two salutary safeguards have been
provided in the interests of those who
were ignorant but who took all neces-
Sary precautions to prevent the com-
mission of such an offence.

Then I pass on to chapter VI ¥
would here invite the attention of the
House to clause 8$5. There also there
was considerable discussion, and it was
felt that all persons in joint occupation
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should not necessarily be made liable
a8 a matter of comrwe. That is the
reason why this ch waa
ably improved, and I was happy to
find that those Menbon of the Joint
Committee who had raised this ques-
tion were satisfled with the improve-
ment that was suggested by me before
the Joint Committee. I would read it
and explain to you how the position
has been made extremely clear and
how to a large extent provision has
been made for the purpose of protect-
ing those persons who had nothing to
do with it during joint oocupation.
Clause 35 reads thus:

E

‘“Where any arms or ammunition
in respect of which any offence
under this Act has been or is being
committed are or is found in any
premises, vehicle or other place in
the joint occupation or under the
joint control of several persons,
each of such persons in respect of
whom there is reason to believe
that he was aware of the existence
of the arms or ammunition in the
premises, vehicle or other place
shall, unless the contrary is proved,
be liable for that offence. ..”

Normally, as you are aware,  under
the penal law, when a certain offen-
stve article is found with a person, he
is normally liable to punishment, but
when there is joint occupation, in that
case, according to the provision in the
Arms Bill, what was done was this.
When certain offensive articles are
found from a vehicle or any other
place or premises, all the members in
general occupation were to be held
liable, unless one of them proved that
he was not aware of it and hence
entitled to exemption on the ground of
bona fide ignorance. It was considered
that before any such presumption is
drawn against him, the officer must
further find out whether there is rea-
son to believe that he was aware of
e existence of the arms or ammuni.

, In fact, a particular restrai:;l:tg

H
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of generai occupation of many pesple
ang the drawing of an adverse infer-
ence against him, viz, exercise of dis~
cretion by the magistrate concerned in
Teshect of whom there is reason to
believe that he was aware of the
existence of the arms and ammuni-
tion) So, this has been purposely
introduced with the object of prevent.
ing any hardship to the persons who
are not aware of it The authorities
concerned, who have to deal with this
must have some reason before them to
believe that he was aware of the
eXistence of the arms and ammunition
n the premises. Only then the court
will proceed against him as a matter
of presumption. Still, it is open to the
defence to prove the conirary. Two
safeguards are introduced. No pre-
sumption can be drawn against him
unless in the opinion of the officer
concerned, there was reason to believe
that he was aware of the existence of
tl::e arms. If he comes to the conclu-
sion that there was no such reason,
naturally he would be protected.
These great safeguards have becn
ntroduced for the purpose of prevent-
INg persons from being made liable
under clause 35 as a matter of course.

So far as rule-making power is con.
cerhed, I would invite attention to
clayse 44(3), according to which
whenever rules are made, they have
to he placed before the Houses of Par-
Lament. Formerly a certain period
had to be completed within one session.
But oftentimes, it was very difficult.
Now, it has been stated that this period
need not be completed in one session,
but jt might be completed in more
sessjons of Parliament than one. The
new formula generally accepted in
this connection is this:

“Every rule made under this
Section shall be laid wus soon as
may be after it is made before
each House of Parliament while it
is in session for a total period of
thirty days which may be compris-
ed in one session or in two succes-
sive segsions.”
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That means the period of 30 days can

be counted not only in respect of the

renaining days of one session, but the
can taken into

both Houses agree that the rule
should not be made, the rule shall
thereatier have effect only in such
modified form or be of no effect,
as the case may be, so however,
that any such modification or an-
nulment shall be without prejudice
to the validity of anythung pre-
viously done under that rule.”

So, the privilege of making changes
in the rule or canceling the rule
altogether vests in Parliament It is
the duty of Government to place the
rules for 30 days by counting the
periods of the two sessions together
So, a very healthy practice is being
developed in this connection and that
has been followed in this respect as
well

In the last clause, nothing very
serious has been done except that in
clause 45(b)(iir), the following has
been added:

“or by any member of such
other forces as the Central Gov-
ernment may, by notification in
the Official Gazette, specify” etc

So, you will find that a large num-
ber of very welcome departures from
the original provisions or improve-
ments have been made in the provi-
sions of this Bill. So far as the dis-
senting notes are concerned, I need
not say much except to point out that
at lemst two or three hon. Members
dave gracefully accepted the position
that there has been a considerable im-
provement in the provisions of the
BillL. Naturally, there might be cer-
tain cases where hon. Members may
noé be satisfied, but the larger and
the ovarriding interests of public
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security and public interest have also
to be tuken into account. I submit
that on the whole we have here an
improved edition of the Bill, which
was good enough, but in view of the
innumerable suggestions made by
Members, we have to a very
extent succeeded in improvi
provisions consistently, as I sta
with the over-riding reasons of
interest and public safety. I hope
improved Arms Bill be approved of
by hon. Members.

Mr. Spesker: Motion moved:

“That the Bill to consolidate and
amend the law relating to arms
and ammunition, as reported by
the Joint Committee, be taken into
consideration.”

31
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There are no motions for further
reference to a Select Committee. There
are some amendments to individual
clauses.

Some Hon. Members rose—

Mr. Speaker: Hon. Members who
have ongnally participated in  the
discussion should wait.

Shri Naushir Bharucha (East Khan-
desh): Otherwise the business will col-
lapse today

Shri D. C. Sharma (Gurdaspur):
Kindly note down the names.

Mr. Speaker: I need not note down
the names. As and when hon. Mem-
bers stand, I will call them.

Shri D. C. Sharma: What is the time
allotted?

Shri Datar: 4} hours.

few snge e wniw (fgemy) T
W o, ¥ ST WOEw 7§ §,
frgit sq fm & wwz &3@
F*X IR ¥ gmicws wEw F Aoy
siftepgr € ¥ P T A AW
g A fr | g@ qay f oSy I
At g, wife & awar g s gt
oe fad w3 W W2 aw § WR
wg Frgray yeadee faw § 1
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18.45 hrs.

[BERIMATI RENU CHAKRAVARTTY in the
Chair}.

T A 1R 9T gren ag g & e W
ANefe o wd  we feor wvy 2
WIC aEl % Iqe T N Te
Y g Y amef § 1 7 & ag T
g o mide v s¥ 7z o wfg@
W fs og @ T § 0T AEeR
wrh Wl Sl 1 e fedy e
wrel Wi o @, & wrc et e
w0 g fr o, @Y ww ound
% o5y ¥ 7 nwtie ¥ w7 dg-
Y A W far § 1w Al &
wnd fodit f ofy, & Fr g 3
I AW AT R Oy W)
g ¥ feerw i wolt aie gl
! wodf & fgwwa s& ? e



239 ~Aemy B " NOVEMBER 18, 1960 LAme Bl 3
e srgre e wnte]
qER AN AR IIRE ¢ ooy i fowe mgt oty e QY

o af &, dfier teve ¥ A aw
wrefie wr wiryy e g, WY W ST
Lo B RN

g farzade o w1 A faar
qr | g T E AT B G QA
@ T &z A | fod {96 T 94T
TTE W 57 FT A AT W A
Ig& q1w wrf vgac wAl & e
fee Y aler w2 § W O W
¢ s WF wed g ¥ gfear
e @ W T & fad g
& wrwen i wre it & o1 gl
O 3t o g o it w7 dar
gtteximipgofrtey dr
Ot s @ o o fise 1 O
fix g grrly acs wiw IS A AW R
et fr @ mw Qv @
we ¥ foew o, w@e of
dowr @ wd M angr W aKd

i fac vt oft oot 1 ¥ wwE
g & afr Praee mfiie sw Qe &
SR ol ey ff | e T Ay
R a1 fiF e et a8 dwpbenc
fird ot a1 fax vu]ocg & wed
& degdewe W ot firar Y o
T @ X O § wred Wy W e
! e & @it W) qre e @
fear ot oY axdde qr e v
W QAT grgw 9 At B W
wife A ITEY @ w6 W T e
FJTHT (AT FT A6 ( AT A% QY
T8 §iar § o7 7% urw 37 off tud o
# argez gt @ @war

g W § dragr @ @ ¢
Wit aree W 3T AgY AT wfEd
¥ v\ qwar g fe O o gefafeie
T & IR Ry grar § e A gw
W FH @ W TN T R
« It g0 faderdr gt § Wi
et foanr st dar §f v wfgd
S fas arawr § 1 F wrowt gw
%47 AT §, ¥ gAW  QEiAgE war

;m:
i;%;
17
32

L ELEE:
124



st Avms Bill  KARTIKA 25, 1881 (SAKA)
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Shri U. C. Patnaik: Madam Chair-
man, . ..

Mr. Chairman: Before the hon.
Member begins to speak, I would re-
quest hon, Members to try to finish
their speeches within 20 minutes.
There are a very large number of
Members who want to speak and there
are a large number of amendments. I
will take the opinion of the House a
little later as to how long they want
to take 1n a general discussion and on
the amendments.

Shri Datar: The amendments have
been received only just now. We
might take up the clauge by clause
discussion tomorrow and have general
discussion today.

Mr. Chairman: Before that, we shall
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Mr. Chairman: After § o'clock to-

going to come. We understand that
during the last sesgion, some 200
amendments had been received. As
Shri U. C. Patnaik drew the attention
of the Speaker this morning, all these
amendments would be tabled perhaps
OMOorrow

Shri Datar: Some have already been
tabled.

Shri Raghubir Sahal: But, we should
bear in mind that the number of
amendments tabled last time was very
large. We should expect the same
number of amendments this time
also. It would be very necessary to
extend the time for consideration of
all these amendments and also for the
general discussion of this Bill, I
would submit, with your permission,
that two hours might be added to the
time that has alreedy been given by
the Business Advisory Committee.
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I\ this respect: (i) the formation of
guards and Village guards; (i)
Q\e!omationorenemncmt of
Rifie Associations; and (iii) the Arms
fm. As you wiil remember, during
\eﬁntlok&bha.wewereaylu
htm'se about certain home defence
Measures and we were all the time
Upging that our foreign policy should

based on a strong Home organis-
ftion. We are grateful to the Mins-
t“ytlntthistimeﬁleyhaveukenup
A the three steps simultanecusly.

]

About two years ago, they started
Taorganisation of the Home guards,
'bhey brought the Home guard Com-
Mandant from Bombay to reorganise
R in the whole country. Of course
they say that in order to fight floods,
fil "and other things, they are reorga-
Nging the Home guards. Still, it is an
O zanisation worth while having in
e country and extending it from
B, mbay and from its partial existence
3, West Bengal to the rest of the
Shuntry, Because, in the western
Chuntries, you know, the Home defence
Or covil defence is called the fourth
%m of defence and very great
®mphasis is being laid thereom.
Ik is being co-ordinated with the
defe'nce organisation, though under
the Home Ministry. We are glad that
8¢ter all, in spite of speeches on prin-
iples and policies, our Home Ministry
has come to organise Home guardg in

Then comes the Rlfle association.
You may remember, Madam, during
the first Lok Sabha, we had passed a
Tesolution here by unanimous consent,
Moved by 60 or 70 Members that Rifle

iations have to be developed and
®ncouraged in this country. Of course,
:reuenotveryhappythntltilnot
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le opinions, and we are glad
the Home Ministry has formulat-
Bill which is fairly good as far
goes. Bat then we still feel that
is much that has to be done as
the Bill
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are amending an Act which was
ted to keep India in submission
British rule, We are amending
which was intended to disarm
, and we are now
bring it in conformity with
dia and the requirements of
ngtion. Hence, we should
e it really to fit into a free coun-
uirements.
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restrictions, very severe restric-
on various types of arms like
es, daggers, bows and
and all that No other country
world has got an Arms Act, at
the Government have not been
to show us any other country,
other instance where you have an
Act extending over knives,
arrows and all that. We are told that
in
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offence as pomsessing any other kind
of weapon, even prohibited weapons.

The old Act had sorse safety in the
sense that it sald arms included bows
and arrows, knives, this thing and
that thing, but eur present Bill lsaves
it 1o the Goverument at any Sime
when it pleased, i.e., their local officers,
to declare that in a particular part of
the country arms shall also include
knives, bows, arrows, anything which
can be used as a weapon of offence or
defence. They can declare anything
to be a weapon of offence or defence,
the possession of it becomes an
offence, the acquisition of it or going
out with it becomes an offence,

I can very well understand the Gov-
ernment saying that in certain troubl-
ed areas going out with a knife or &
dagger or with an axe or with a spear
or with something else 1s an offence.
They can say that. They can say that
very well under the Criminal Proce-
dure Code or the Police Act or by
some other Act, but they need not
msert that in an Act like the Arms

ares. Government
Gazette or saomewhere that various
items, undefined items, can be dec-
lared as arms. Then the person who
has got a knife for his kitchen work
or an axe for cutting wood will ind
himself in a difficult position. He will
have to go and apply for a lcence.
He does not know what are the things
for which he should get a licence. And
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use them. In other countries except
<nly one, there is not even registra-
tion for these things. But here in our
country, of course during British rule
there was a sort of uncertain regula-
tion here and there. In certain States
they were free, in certain States there
was some prohibition or some licence
was required for an air weapon which
at the shortest range, could pierce five
<ardboards or so. Now we have got
it as a general rule and we have got
to take out a licence, We cannot all
become members of rifle organisations,
s0 we have got a difficulty there.

Then the main difficulty about arms
which has been pointed out by the
hon. Member who preceded me is
about the unavailability of arms. He
der supietd and Ay gahty -
gested, that the Home Ministry should
in co-ordination with the Defence
Ministry and the Industries Ministry
see that weapons and ammunition are
produced in thig country. There is no
meaning in your telling the country
that you have relaxed all the provi-
sions of the Arms Act because about
a couple of years ago you introduced
some ban or limitation on the import
of firearms and ammunition, with the
result that today the value of a gun
which was costing Rs, 80 to Rs. 100
three or four years ago ig now costing
Rs. 400 to Rs, 500. Ordinary *12 bore
ammunition which was costing about
Rs. 15 to Rs. 20 per hundred in those
days is costing about Rs, 100 to Rs. 120
now and ig often not available in the

ing or using arma find it very difficult
to use or maintain our weapons
because the same bullets which were
costing something about three or four
are now costing 15 or 20
old price, It is practically
impomible for the shikari to go in for

or rifle practice, and Indis is deterio-
rating in standards of practice because

Armae’ Bill 154

We do not get the ammumition and
UTyy for the same. This is the most
imhortant thing in considering this
Bill 4nd we have been urging upon
the Home Ministry to exercise its
inflyence with the Commerce and
Indystry Ministry and the Defence
Minjstry 1o see that these are produe-
ed in large quantities in this country
any made available to the people at
cheap rates, and pending our manu-
factyre and availability of these things,
to allow people to import arms and
8Mmpnition from outside. The limi-
tation on arms and ammunition has
betome a really great handicap to the
Colntry. So, that is a very important
a%Nect which should be given some
attention by the Home Ministry also.

Men I come to the approgch af dhe
Home Ministry with regard to the
Afing Act. On the whole they have
Mage it easy for us, easier than before,
10 get arms and ammunitions, though
Prictical difficulties make it impossi-
ble for that easiness to come into
effect. 1 would submit that it is not
& broper attitude on the whole, For
inStance, see the punishment clauses.

e Ministry has made it very diffi-
cujt altogether for everybody to have
the firearm or the weapon. If a man
hay got a prohibited weapon like a
Military weapon or & machine-gun and
all that, then the punishment for him
18 the same as for violations with

to ordinary wespons or even
of Weapons.

So, what we have been urging on
the Ministry is that they should taks
8 practical view of the Bill and see
that our real purpose, which is the

purpose of everybody, is ful-

filled, namely that people who violate
rules and laws relating to serious
Wegpons should be given greater pun-
t, while those who commit
Shyaller or minor mistakes should be
8lyen a lower punishment. To pro-
Vige for the same punishment for
€Verybody, for the bomb-thrower, the
it with all sorts of weapons, the
Ati-socia] elements with their wea-
Plns etc, and for the ordinary person
is reslly unfortunate. Some sort of
Phactical notice has to be taken of the
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difference in the nature of the wee-
pons, But, in our country today, it is
easier for the gangsters and dacoity to
have weapons than for the ordinary
law-ghiding citizens to have weapons
for self-defence Even the Govern-
ment Bill as amended by the Joint
Commuttee appears to have some sort
of a soft cotner for the dacoits and the
gangsters than for the common man

The same pumishment has been
prescribed in both the cases When
we poanted this out in the Joint Com-
mittee and we wanted that certain
offences should be meted with higher
punishments, the hon Mmster was
not wiling, he thinks that the same
punishment of three years would do
for the dacoits as well as for the ordi-
nary man, for the man commtting
offences and depredations with dan-
gerous weapons and for those commut-
ting ordinary wviolations It is really
unfortunate that Government have not
agreed to our suggestion

Thirdly, I would submut that we
should approach this subject as well
as the other two subjects which I
referred to in the beginning of my
speech, not with a negative outlook
but with a positive outlook I strong-
ly feel that our shikams and our rifle
club members and our precision shoot-
ers will be a sort of necessity to the
country and mn times hke these, they
would certanly be of great use We
should approach this question from the
point of view of security and national
necessity. That being the case, I
would urge the hon, Minister to see
that we not merely take a negative
view of these Arms laws, but we take
a posiive view and utilise all of them
through other organisations or by
some sort of amendment to the law

instance, in our country, we have got
them. We can give them

war psychosis, these will help us very
much, these will help our country by
promoting defence-mindedness

So, I would urge upon Government
particularly those Members wh, are
m control of our nation, to look at it
not from the war psychosis point of
view but from the national defence
point of view

Shri D V, Rao (Nalgonda) The
Bill that has emerged from the Jomnt
Commuttee as a result of their delibe-
rations 1s neither satisfactory nor
improved, the earlier approach that
was there in the oniginal Act of 1878
has not changed It 15 a fact that
certain provisions in relation to licens-
Ing or some other thungs have been
Lberalised, but that does not consti-
tute any fundamental departure from
the old Act

It 18 known to everybody that the
previous Act was meant to disarm the
nation and to mncuicate a spirit of help-
lessness in our nation That was the
purpose with which the Britishers had
enacted this measure

As long as our Government approach
these problems from the pomnt of view
of law and order, and they look at the
whole issue from the mentality or out-
look of law and order, they cammot
Liberally arm our people erther for our
national defence or for enabling the
individuals to protect their properties,
lives or crops or other things, I fesi
that a departure from the earlier ap~
proach s necessary on the part
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of Government when enacting this
measure, But we find that there is
20 such departure. It is the old Act
which has again come into the picture
with some shght modifications and
changes, and, therefore, there is less
.;tm”hrumuaﬂlbconoem-

Now, coming to the Bill itself, this
Bill is called the Arms Bill. But, as
the hon. Minister has explained, except
firearms, other arms are not dealt with
in this Bill, esther in respect of licens-
ing or in respect of other things But,
if that be the purpose of the Bill, then
Government should have devoted the
whole of this Bill only to firearms
But that has not been done

Besides, we find that the provisions
which are meant in respect of firearms
are also applicable in respect of other
arms, that 18 the ordinary types of
arms

In our country, backward as we are,
the coonmon people use ordinary types
of arms for thewr daily purposes For
nstance, a wood-cutter uses an axe,
which is an implement which helps
him to earn his Lhivelihood. A profes-
monal shikan uses a muzzle-loading
gun or an ordinary type of gun; that
18 his source of hivelilhood For =&
peasant, a gun is necessary to protect
his crops, Therefore, when the ques-
tion of using arms or weapong comes,
the two things should not be mixed up,
namely the question of law and order,
and the carrying on of one's profession
to earn one's livelihood

In the defirution clause, it has been
stated that arms meant or solely
designed for domestic or agricultural
purposes do not come within the defi-
nitton, But what are the arms which
are solely meant for agncultural or
domestic purposes? It may be that

are one or two of that type. But

ere are others which can be used for
purposes other than domestic or agri-
cultural as well. For instance, a sickle
which is used for agricultural purposes
Ran be used for other purposes as well.
Therefore, it is very difficult to draw
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a lime between wespons which are
used for different purposes, There-
fore, this sort of definition does not
help us, as far as liberalisation is con-
cerned. In fact, this definition can be
misused, and can be applied to any
weapon or any mstrument which is
necessary for the people to carry on
thewr advocations of life

My proposal 13 that this Bill should
be confined to firearms only Why?
Because the other arms are such that
they cannot come within the purview
of this Bill, nor can they be tackled
with the help of this Bill Of course,
firearms are supposed to be a bit dan-
gerous Therefore, they have to be
regulated, and they can be regulated,
In other countries also, we have such
legislation through which the use of
firearms has been regulated. There-
fore, as I saud, thus Bill ought to have
been confined to firearms only, It was
unnecessary and uncalled for to
include ordmary weapons and ordi-
nary arms also within the scope of this
Bill

Even 1n regard to firearms, there are
two types One 13 the higher type of
firearms which are definitely danger-
ous and which need to be regulated
But there also some harmless firearms
hke air guns or some muzzleloading
guns, which are used for daily crop
protection or some such things, They
are not so dangerous or bharmful as
the higher type of firearms hike nfles
and other things Therefore, to treat
all these types of arms on par 1s not
necessary and not justiied  This
aspect has to be considered.

The third thing that I want to point
out 1s regarding the provisions about
lcensing There are some provisioas
relating to refusal of hcence The
licensing authority has the right to
refuse a licence in the name or for the
reason of public safety or public peace,
When thus 1s the case, I do not think
that anybody, about whom the licens-
mng authonty hag no good opion, can
get a licence. This i1s quite unneces-
sary because when there 1s some dan~
ger to public peace and tranquillity,
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the lcensing authority has the power,
according to this Bill to revoke or
suspend licences. When such is the
position, what is the necessity of re-
tusing a licence under the pretext or
for the reeson of public safety and
public peace? There is no such neces-
gity. When the danger is there, they
can as well revoke or suspend licences.
‘Therefore, both these provisions taken
together restrict the giving of licences
and use of arms by the people m
general,

Then there 1s another thing in the
Bill, The possession of arms and the
use of arms have both been confused
Bvery citizen of India should have the
right to possess a fire-arm which he
<an keep in his house and use when
necessary. For this, there should be
0o licence, permission or anything of
the sort required. If there are certan
fugher types of arms, Government may
ask for information They can be
regulated by the issue of licence also.
But so far as ordinary types of arms
are concerned, there should be no per-
mission required, The Government
can ask for information about those
arms, if any such arms are kept. But
so far as possession 1s concerned,
everyone should have the right to have
such fire-arm, As regards carrying it
and using it for certain other purposes,
‘Government can insist on permission
‘being obtained. But here even pos-
session without licence 15 also a crime,
not to talk of using it or carrying it.
“Pherefore, I suggest that the right of
possession, which ig not there in the
Bill, should be embodied in 1t.

As regards other ordinary types of
arms like daggers, swords etc, there
3g ho necessity for licensing. But Gov-
ernment visualise an extraordinary
#ituation when they think that there
should be licensing and some regula-
tion. But it often happens that when
such an extraordinary situation arises,
wanruly elements, who have some types
of weapons with them, legally or ille-
#illy, attack ordinary persons and
fheir houschold properties and they
sl not have anything with which to
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defend themselves. The police force
or whatever protecti be
there may be less in number and they
have no defence for themselves. They
are attacked and there will be none
to help them. They are deprived of
any type of ordinary weapons—swords

%
:

Therefore, 3t 18 also harmful to the
citizens even in extraordinary cireum-
stances to deprive them of weapons
when anti-social elements will be hav-
ing all types of weapons, sometimes
even higher type weapons. These
anti-social elements can loot law-abid-
g citizens or do anything with them.
Therefore, the provision showdd be
changed in such a way that in times
of need all these people who have to
defend their ife and properties agamnst
anti-social elements are given the right
to possess weapons which they would
like to have, at least the ordinary type
of weapons which should not be
brought under the system of licensing
and so on

There are certain provisions relating
to the arrest of some suspected per-
sons supposed to be carrymng arms.
They are also very sweepmng and
harmful There 1s a provision in the
Bill which says that if a person carries
any type of arm, even a sword or
dagger or axe—anything of the sort—
and if any public servant—even a
rallway employee—suspects that it
can be used for 1llegal pur-
poses, the Iatter has powers to
arrest him We cannot expect that
each and every government employee
or public servant knows fully well
the provisions of the law that we are
going to enact. It is in very rare
cases that he can take a correct deéci-

" sion or can judge things properly.

Therefore, it is imposaible for him to
decide whether a certain weapon i
carried for illegal purposes. Hence fo
empower him to arrest such a persen
means that there will be no §

for ordinary persons who possess
aring for themselves.
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80 I suggest that such sweeping
should be removed. There

certain categories of officials—the
ordinary police and the railway
police—who are there. They can take
charge of this sort of such functien.
To extend it to others also is quite
unjustified and 1t cannot be imple-
mented in favour of the people. There
is every possibility—and it is also a
fact—of such a power being misused.

There is a provision that if a person
possesses some arm and some other
person knows that he is going to use
it for illegal purposes, the other
person will also be guilty and pro-
secuted. What is this? There are
big buildings in towns; there are joint
families. There are so many com-
panies and so on. How 1s 1t that the
suthorities come to know that a parti-
eular person knows that some other
person {s gong to use his arm illegal-
iy? Now, this person is made to
prove that he does not know. It 18
not necessary that the police should
prove the case but the accused in the
ease should prove that he does not
know. This 1s a very bad thing and
goes agamst justice and the interest
of the people. Again, when there 1s
some punishment given or when a
licence 1s refused, the appeal cannot
be made to the judiciary If the
District Magistrates or some other
executive authority is made to go into
these cases, certainly they will go into
these cases with the law and order
mentality and as long as this menta-
lity " 1s there no justice will be done
to any citizen. So, the judiciary
should hear the appeals and give 1its
judgment 1in these cases.

This Bill exempts, under clause 45,
certain persons from obtaining a
licence. What is the need for that?
It may be for the sake of doing thewr
public duties. But why not the
licensing authority give licences
*berally and in almost all the cases?

ust like the other citzens, the public
servants can also get a licence. They
should not be exempted.
™ In the end, I will bring to the notice
&2 the Houss that some of these fire-
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arms are being misused, say, when
the elections are held in the villages
or when there are land disputes. The
rich and influential elements, posgess-
ing these fire arms terrorise the
people. (An Hon. Member: Not the
communists?) Commurusts would not
have any licence for the arms; it 1s
generally known. Therefore, you
need not be afrmid of that aspect of
the thing. The whole difficulty comes
from the other end. These landlords
and the other influential elements are
terrorising others and in a way they
sre bringing these arms nto polities.
Repeated representations go in vain
and the authorities do not take proper
action to prevent these things. The
arms are meant for a different pur-
pose Why should they come in
elections? So, it should be made
strictly binding on the part of the
licensees that they should not wuse
them except for the specific purposes
for which they are permitted to be
used. In these respects, the Bill is
not satisfactory. That is why, mspite
of the long process of dehiberation in
the Joint Commaittee, good number of
members of the Joint Commuttee
differed from the Bill and had
appended minutes of dissent. The
Minister had not taken care to listen
to these objections by the Members
and therefore, this Bill does not
fundamentally depart from the
former one There is still time and
the Minister should go through the
amendments and accept a good num-
ber of them so that the Bill may be
useful to the people

Shri Mulchand Dube (Farrukha-
bad)* Madam, the British did a marvei
that after War of Independence in
1857, the disarmed the people.
There was the old Arms Act and that
was 4 novel method of disarming the
entire veople of a country  That
Arms Act m one way or another has
taken us for about one hundred years
and we have got so used to 1t that wa
do n6t even now want to change it
80 that arms may be avalable to
every individual who wishes to have
them Somehow or the other. restric-
tions are there This Bill is an
improvement on the present Act and
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the rules thereunder but still it does
ot go far enough. In obtalning a
licence, the difficulties that arise are
manifold. If a person applies for a
Licence, in my part of the country,
the District Magistrate sends it to the
Sub-divisional Magistrate who sends
3t to the tehsildar and then to the
Kanungo and g0 on it goes to the
Patwari. That is one line. The
second line is that it goes to the
Superintendent of Police and then to
his Deputy, Circle Inspector and then
Sub-Inspector and so on. It takes
months before the final report is
placed before the District Magistrate.
When, after all these troubles, the
fina] report goes before the District
Magistrate, he may say that the case
is not genuine and so it is rejected or
something of that kind happens. In
many deserving cases, the licence is
refused. I do not see any change in
this in the present Bill. Under
clause 13, it is entirely in the discre-
tion of the District Magistrate to
make some kind of an enquiry. How
is that discretion to be exercised?
There ought to be some change in this
50 that a person m-v be able to get a
firearm without much difficulty, For
that reason, I would suggest that the
Minister should add a proviso to
clause 13(2) that if a person applying
for a licence filles an affidavit that he
does not suffer from any of the dis-
Qualifications provided in clause 9, he
should, as a matter of course, get a
licence which should be given forth-
with, I moved that amendment dur-
ing the last session; I have given
notice of that amendment now. I
hope the hon. Minister will take that
into consideration. The difficulties
that an individual experiences in
getting a licence will mostly be
obviated by this kind of amend-
ment. There must be a certain
amount of discretion with the District
Magistrate but even that has to be
exercised reasonably, He is obviously
In a position to know every citizen of
the district. So. if the man flles an
affidavit as mentioned by me. there
should be no difficulty in granting
him s Neenos
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There is one other point that I
to emphasise. If a fire-arm is
in & house without a licence, the
provides that a very adult
living in that house will he
to be guilty of that offence. That,
think, is an obvious injustice
would cause hardship in many cases.
For instance, a boy or some junior
member of a family may somehow or
other obtain a small pistol of ‘38 bore
or "82 bore and keep inside bhoosa or
some other secret place in the house
so that others may not see it. Other
members of the family may not even
know about it. According to the
present law if something contraband,
banned arms or anything prohibited
is found in a house the presumption
is that only the person who is in
possession of it would be punished. If
it is a big thing like a big gun, @
spear or something like that, which
cannot be concealed in any small
place so that others cannot see it it
can be seen by others. If it is a small
pistol or a small gun which the boy
keeps in a secret part of the House,
others may not know at all. There-
fore, to punish the entire family for
such an act, I hope, would be rather
unjust. 1 would, therefore, suggest
to the hon. Minister to take that into
consideration and see that only the
guilty are punished and not the
innocent. The presumption should
have some limits even in this matter,
that is all what I have to say.

L

S8hri P K Deo (Kalahandi):
Madam Chairman, from the State- .
ment of Objects and Reasons as
shown in the Arms Bill as introduced,
1 find that the purpose is two-fold:
firstly, to liberalise the licensing pro-
vision and, secondly, to reduce the
inconvenience to the public to the
minimum while, at the same time,
keeping in view the overall demands
of public security and maintenance ,
of public order.

As far as the Bill is concerned, w
it has emerged from the Joint Comy,
mittee, though there has heen slighd
improvement, I personally feel thed
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] not fulfll those two purposes
.for which the Bill has been intro-
It is far from satisfactory,

The Indian Arms
Act of 1878 is a manifestation of the
Jmverialist policy inspired by a spirit

,of fear and  distrust of the then
British Government. So the whole
purpose at that time was based on
that, and lest there may be a repeti-
tion of 1857 they wanted to make the
Arms Act as rigorous as possible.

1453 hrs.
[Mr. Derury-SeEAkER in the Chair,)

At the same time, we have seen
that inspite of the rigours of the Act
there have been many cases of violent
activities of the anti-social elements
who have not only used these fire-
arms but also hand-bombs, bren guns
etc. for committing serious offences
and inflicting various injuries on the
innocent people.

I feel, Sir, that the whole policy of
arms administration should be view-
ed from a different perspective. After
all, India has become independent
and that lurking sense of suspicion or
lack of faith of the admu:nistration
among the people should not be there.
Free India should forsake that legacy
of the British Government and the
Government should trust the Indian
people. Trust is, after all, bilateral.
Trust begets trust, they say. There-
fore, unless the Government trust the
people how can they expect the peo-
ple to trust the Government? This
question has to be examined from
that point of view.

Now, coming to the definition of
arms, the deflnition clause says that
all sharp-edged articles are included.
Even a penknife could be defined as
en arm. You know very well, Sir,
that the Sikhs have been carrying
kirpans which is a very sharp
weapon. 1 do not think they have
been harmful to the society. As a
matter of fact, the Secretary of the
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Home Department, Government of
Punjab, while giving evidence before
the Joint Committee, clearly stated
that carrying of kirpans by the Sikhs
has not adversely affected the law
and order situation in that State. The
Gurkhas have been carrying khukries.
In their case also it has not been @
menace to the society. Therefore, it
is not possession of any sharpe-edged
weapon that will affect the law and
order situation. On the other hand,
we have seen that acid bulbs and
soda water bottles have been often
used for violent activities in riots of
the kind that we had in Bengal etc.
Soda water bottles and acid bulbs are
cavable of doing more harm than
kirpans or khukries, 1 would not be
out of place to mention here the dis-
graceful incident that took place on
the 13th of this month in my State,
at Cuttack. While the Union Home
Minister was there the Utkal Sam-
melan, which is of a representative
character of all Oriyas, submitted @
memorandum for the integration of
certain outlying Oriya tracts. After
the Home Minister gave an assurance,
some of the Communist-sponsored
crowd demonstrated in front of the
Home Minis‘er’s car. They started
pelting stones and  brickbats and
damaged the glass pane of the car.
They put all of us to utter shame. It
was most fortunate that timely action
was taken and tear-gas was used
before the actual breakdown of law
and order. By citing this incident, I
beg to impress upon this House that
even brickbats and stones are capable
of doing more harm than kirpans and
knifes which have been included
under the definition of arms in this
Bill. This Bill provides for the
licensing of small toys and small air
guns and pistols. They do not use
any catridges, they use only pellets
and no explosive substance is there.
It is operated by compression of air
and by the action of springs. I do not
think that these air-guns and pistols
should at all have licences. In the
United States, I find that even fire-
arms which are of 0.22 bores and
smaller bores are not required to be
under any licence. Therefore, there
is absolutely no reason to make this
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At in free India so rigorous and pro-
vide that licences are reguired for all
sharp things and even small knifes.

In this armament race that is taking
place between the various countries
in the production of atom bombs and
hydrogen bombs, I do not think we
can compete in that race. Our main
strength is India’s manpower. I we
want to defend India we shall have
to equip every Individual in this
country with some kind of arms. It
ane could afford it one should possess
it, if not, one should be frained to
operxie a rifle for self-defence. This
should form the second line of India’s
defence. I fully agree with the senti-
ment expressed by my hon. friend,
Shri Patnaik, that there should be a
net-work of these rifle clubs, rifle
associations and that there should be
target practice in the villages occa-
sional shooting competitions and peo-
ple should be made defence minded.
{ further urge that Government
should consider the question of hav-
ing compulsory military training.

15 hrs.

Sir, the defence of India has to be
considered from the present aspect
and the attitude of our unfriendly
neighbours. It is high time
that we start conscription in
the Siates in right earnest.
The various items of military training
given in the schools are far from ade-
quate. The NCC cadets who pass out
should be given a licence to possess &
firearm. The licences as envisaged
in this Bill are of three categories:
firstly, for self-defence; secondly, for
sports, and thirdly, for protection of
crops. So far as self-defcnce 18 con-
cerned, I think self-defence is a fun-
damental right. Though self-defence
#as not ben defined as e fundamental
right in our Constitution, it has been
fully guaranteed in the Indian Penal
Code. If somebody attacks one, one
has got every right to defend Si.eself,
and I think there should be no res-
triction in the case of self-defence and
licences for self-defence should be
freely given when they are applied
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should be freely given,

Coming to sports, I personally feel
that so far as licences for sports are
concerned, there must be some res-
triction, and the bores which should
be used for specified games shouid be
properly defined and specified, In this
connection, I find that there has been
& misuse of the licences in this regard.
Though this country has got & won~
derful wild life, and is full of wild
games, they are being depleted, For
the preservation of wild life, of
course, some specified steps are to B
taken. You know fully weil how
poaching is taking place in a large
scale in the areas bordering forests.
Even in those local markets venison i»
cheaper than mutton. There has
been wanton slaughter of wild life
and that has been responsible for the
extinction of some of our very rare
species. It is a matter of great con-
cern that some of our rare game like
the lion, one-horned rhinoceros, wild
buffalo and cheetah are in the process
of extinction. They should be pre-
served and the licences for guns for
the purpose of sport should be very
carefully given,

So far as the misuse of sport licence
is concerned, I would like to say one
thing in this conne-tion. Sometime
back, during last June, 1 shot a man-
eater, a tiger, which was responsible
for killing about 160 people. But X
found that it was a very old tiger and
had many old injuries due to the L.G.
and buck shots in the body. The buck
shots are not capable of killing the
tiger; they are simply capable of in-
juring a tiger. There were many
other old injuries with gangerene om
the body of the tiger and so it was
not capable of catching wild life,
which is the usual prey of 8 tiger, In-
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stead, it used to go to the villages and
&ill people. Therefore, some restric-
tions are to'be made in the matter of
giving Licence for sport. Heavy bore
fifles are also used for shooting a tiger.

8o far as crop protection is com-
cerned, I would like to say that the
ficences should only be given at the
tilme of cultivating and harvesting
the crops. After the harvest the
licences should be withdrawn and
those who hold licences for crop pro-
tection should be asked to deposit
their arms in the various panchayat
offices or in the various police stations.
They should be required to take the
firearms only at the time of cultiva-
tion. That will go @ long way in
stopping poaching.

Regarding the lengthy process,—
with all the paraphernalia attached to
it,—that is being experienced in get-
ting a licence and the issue of a
licence, I shall be failing in my duty
if I do not meke a reference about it.
Now, the procedure is, when an appli-
cation is made, it is forwarded to the
local police for investigation, I feel
that in most of these cases, those re-
ports are based on political considera-
tions. There have been cases of peo-
ple belonging to various opposition
parties experiencing difficulties, The
licences are not freely given to them
and various objections are raised. 1
fecl that instead of the local police
being asked to enquire into the
matter, the local panchayats should be
asked to have & say in the matter,
and on the recommendation of the
panchayats these licences should be
freely given, and the licences should
be issued by the SDO. Now, the Dis-

trict head, there has been unusual
play of red-tape. 1 feel that now »
, the time to decentralise this power.

the District Magistrate ia
free India has got much mbre work to
do than the fssue of licences. He is
_already asked ¢o supervise our deve-
lopment works and do so many other
thinga. It would be relieving him of
his burden of issuing licences it this
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power is delegated to the various sud-
divisional magistrates.

With these remarks, I feel that the
Arms Bill needs various improve-
n;en-u which should be effected, and I
close.

Shri Raghubir Sahai: Mr, Deputy-
Speaker, I was a Member of the Joint
Committee.

Mr. Deputy-Speaker: He ought to
have told us earlier!

Shri Raghublr Sahaj: I had sudb-
mitted a Minute of Dissent also. But,
all the same, I feel that this is a very
liberal measure for which I congra-
tulate the Government. I think after
its emergence from the Joint Com-
mittee the provisions have still become
better.

I may give two or three instances
by way of illustration. In clause 8,
the words, “for purposes of sport”
have been deleted; thereby the scope
of the Bill has been extended. Now,
it will cover all bona fide use of arms
mctuding sport as well. Similarly, in
clause 4, in cases of emergency it has
been provided that the notification
will specify the categories of arms for
which licences would be required.
Otherwise, in the absence of that pro-
vision. the whole thing was very
vague.

Similarly, in clause 13, it has been
provided that if the licensing author-
ity feels satisfied that for crop pro-
tection, the granting of a smooth bore
gun was necessery, it may be granted.
Otherwise, only @ muzzle-loading
gun could be had. Lastly, in clause
35, a very salutary provision has now
been made. In the case of joint con-
trol vr occupation action would be
tsaken only against those in respect of
whom there wes a reason to believe
that they were aware of the existence
of arms or ammunition in the premis-
es uniess the contrary is proved. In
¢he absence of such a provision, the
entire bnus of proof was on those who
had been accused ¢f the offence of
joint possessien. Now, the burdem
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of proof has been shufted to the pro-
secution. Thus, I feel, is a very salu-
tary provasion,

From all these illustrations which I
submit are not exhaustive, we wll
have to come to the conclusion that
the spirit of thogse who have sponsor-
ed the Bill 1s very laudable and 1t hus
to be welcomed,

I feel that there are some who are
yet dissatisfied with the Bill as would
apear from the many Minutes of Dis-
sent that have been appended to the
Bill, and from some of the speeches
that were made this morning, like that
of our revered friend, Pandit Bhar-
gava I would come to that aspect a
little later

I want ¢t0 examine the provisions of
this Bill from the point of view of the
objectives mentioned 1n  the State-
ment of Objects and Reasons, where
it is said:

“The present Bill seeks 1n the
main to lberalise the licensing pro-
wvisions and to reduce the incon-
venience to the mintmum, while at
the same time keeping in view the
overall demands of public security
and the maintenance of public
order”

I do not think anybody would dis-
agree with any of these laudable
objectives, but we have to see how far
the objectives have been carried out
in the provisions of the Bill The re-
duction of mconvenience to the pub-
lc to the mmimum is the crux of the
whole thing. At the present day we
feel that a law-abiding person or a
peace-loving person 1s to put to more
harassment and a lot of trouble in
securing a licence, while one who is
not so disposed can very easily get a
licence. I would like to draw the
attention of the hon Minister to this
aspect.  He should see that by enact-
ing this measure, the difficulties of
faw-abiding persons in securing
licence are reduced to the minimum.
Some hon. Members have drawn
sttention to the present day practice
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In UP, when an application for &
licence 18 given, it goes to the Dis-
trict Magstrate  He sends it to the
tehsildar; then it goes to the police
and to the SDO for reports. I do not
object to the apphication being sent to
the various dignitaries for such in-
formation as they deem necessary, but

_as 18 very clear, it takes a lot of time.

Shri Braj Raj Singh (Firozabad):
And money also

Shri Raghub.r Sahal: [ will come
to that I want that thus sort of haras-
sment should be avoided and also
unnecessary wastage of time,

It 18 very necessary that important
particulars should be mentioned in the
application and they should be ans-
wered by the applicant But as re-
marked by Shri1 Moolchand;: and as
mentioncd iIn my munute of dissent,
along with the application, an affida-
vit may be filed, and that should be
sufficient for licensing authonties to
come to a conclusion either this way
or that way If those particulars are
answered m that affidavit and thereby
the licensing authority feels satisfied,
the licence should be granted forth-
with In case a wrong perti-ular has
been stated in the application and an
affidavit has ben given to that effect,
the remedy 1s quite clear By subse-
quent enquiry, if the licensing au-
thority comes to the conclusion that
the statement 1s false, he can be haul-
ed up under section 182 or 183, IP.C.
as the case may be and the arms
giwven to him can be confiscated By
this the grant of licence would be
made speedy The hon Minister has
himself admitted that the licence
should be expeditiously given Provi-
sion should be made in the rules and
regulations whereby this expeditious-
ness is guaranteed

I do not object to the application
going to the tehsildar, the SDO or the
police But as has been remarked
and as pointed out in my dissenting .
minute, an apphcant for licence is re-
quired to pay for so many funds. The
funds may be for laudable objects,
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but he is required to pay money under
s sort of coercion and compulsion He
may not be in a position to pay the
smount which the tehsildar, the SDO
ar the police demand, but still he has
© pay. I have got such cases before
me. When all the demands have
been satisfied, still the District Magis-
trate in his own whim rejects the
application, nobody knows for what
reason. This practice ought to be
changed Why cannot the application
be sent to the gaon sabha? They are
¢he persons directly concerned with
Jaw and order ‘They know the ante-
cedents of the man So, the gaon
sabha should be consulted 1 will
agree to the condition that if by two-
thurds majority the gaon sabha recom-
mends the grant of a licence, that re-

commendation should have weight
with the licensing authonty
How to ensure expeditiousness?

* Today the licensing authonty 1s sup-
posed to be the District Magistrate
and the appellate authority 1s the
Divisional Commussioner In a divi-
sion, there are six or seven districts
and everybody who feels a sort of
grievance that his application has
been rejected, has to go to a far off
district and file his appeal before the

* Divisional Commissioner In order to
expedite the grant or otherwise of
thus apphication, the SDO, the man in
charge of the division, should be con-
sidered fit to be hcensing authorty If
he rejects the application, the appli-
cant should file the appeal before the
District Magistrate Thereby, he will
save humself from the trouble of 1n-

» curring the expenses of going to an-
other district and a lot of worry So,
in the rules, a provision should be
made that the licensing authority
should be the SDO and the appellate
authority should be the District Ma-
gistrate

I do not agree with those who like
ythat the appellate authority should be
# judicial authority After all, law
and order 15 a matter to be dealt with
by the executive We have to im-
the executive and see that the
executive carmnes out the instructions
of Government to the very letter This
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matter should not be entrusted to the
judiciary.

Shri Braj Raj Singh: What 13 the
harm in that?

Shri Raghubir Sahai: My time is
short. The hon Minister said that in
deciding these applications, lot of time
18 taken I should ke that a time-
hmit 1s fixed Before the Joint Com-
mittee one of the Home Secretaries—
I wil not mention his name—went so
far as to say that the application
should be finally decided within one
month I may not agree with that
view Let it be decided within three
months A time-limt should be set
at any rate and 1t should not be left
to the discretion of the licensing au-
thority

Public security and maintenance of
public order 18 a very important con-
sideration which should be kept m
mind before considering the provi-
sions of this Bill It 1s an open secret
that unauthorised arms are spread
all over the country and are bemng
misused Look at the number of sen-
vus crimes mn the countryside Look
at the number of crimes that are
being committed 1n rallway trains
Now, are we going to shut our eyes
to all that” Then the hon Members
say that licences should be granted
freely I differ from them

Mr Deputy-Speaker. Why should
he take 1t to the panchayat then?

Shri Raghubir Sahai. For thewr re-
commendation

Mr, Deputy-Spesker If all the
members of the panchayat apply for
licence, there would always be two-
thirds majority

Shri Raghubir Sabai- I would not
hike to join issue with you, Mr De-
puty-Speaker, but that s my ViIew
The recommendation of the panchayat
18 not the final word It rests with
the licensing authonty erther 30 ac-
cept the recommendation or to reject
it Therefore, I feel that under the
prevailing conditions of aw and
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aorder it would not be proper to make
the distnbution of hicences free.

There was one comment by my hon,
friend, Pandit Bhargava that very
severe sentences have been imposed
under some of the provisions of this
Bill Here I would like to0 invite your
attention to the fact that 1t 13 only
under clause 27, which relates to the
possession of arms for unlawful pur-
poses, 3 sentence of seven years has
been provided In the UK Act,
from which we have derived a ot of
mnspiration, for this very offence they
have provided a sentence of fourteen
years So, under these circumstances,
a sentence of seven years 18 not too
moth.

Coming to the last point, 1 would
submit that I quite agree wrth those
friends of mune who plead that in the
dacoit infested areas and the border
areas which are open to incursions by
Pakustan and other countries, licences
should be freely and hberally distn-
buted among those who are rehable
end law-abiding

Lastly, I understand that up to this
time ex-servicemen have been given
the privilege of holding fire-arms
without paying any tax I learn that
only since the last two or three years
a Jevy of Rs 5 has been made obli-
gatory on them for holding & revolver
or pistol I plead that they should
be exempted from this also

Shri Naushir Bharucha: While I
must admit that this Bill, as it  has
emerged from the Select Committee
has undoubtedly shown mmprovement,
unfortunately, it does not meet with
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¢ghat in a state of affairs where deferion
4o asolated villages is almost impossi-
ple, when police protection cannot be
ilven, it is very necessary to encours
s8¢ formation of what is known as
<nllage defence parties”. In some
yillages in Bombay it is being done,
and done sucessfully It is, there-
gore, necessary that there should be »
piberal 1ssue of fire-arms m all such
cases

It has been pointed out by some of
¢pe previous speakers here that there
i# & possibility of mususe of fire-arms.
rhat posaubility always exists, As I

on & previous occasion, & certamn
amount of risk has got to be taken,
1 am not vne of those who believe
that with the liberahsation of licences
ghere 15 gomg to be a very heavy
wcrease m the incidence of crime, nor
30 I believe that there will be an
abuse of fire-arms to such an extent
as not to justify the policy which we
gre advocating In some respects,
some abuses are bound to occur  But
tgday the position 15 thst those who
afe bent on having unantnorised arms
manage to secure these arms, where-
as the genuine people who require
gun for their self-defenre find 1t duffi-
citlt to obtain them And I am not
prepared to concede that the changes
mpade by the Select Comnuttee are of
sych a nature as to simplify the pro-
c¢dure of procuring fhearms by

¢enuinely 1nterested parties So, I
«ybmit that 1t 1s very ue-essary that
tpe policy that we adopt in this res-
pect should be very liberal

Times are fast comung when a nation,
which has become independent, has to
gévise 1ts  own ways of defending
wpe various parts of its frontiers
gor nstance, today it may be neces-
s’y to organise a particuler type of
actence in NEFA ares—let us assume
gor the tune bemng In the NEFA
pytritory the terram w such that most
of the costly modern weepons such as
apti-aircraft guns and tanks are abso-
jutely useless end only small guns,

and ammunitions can bgas
ustd So, it is very necessary that
oy” Deople must be habitusted 1o the



of small fire-arms, and that can
done only if small fire-arms are
lied to people in order to make
them habituated to their use. That
will be our third line of defence. So,
from that point of view also, I would
say that a liberal policy would be
more than justified, If the country's
population in times of emergency is to
act as a third line of defence, apart
from providing individual self-defence
and defence against wild animals, it
is necessary that fillip should be given
to the manufacturers of fire-arms,
which can be done only if there is an
extengive use of fire-arms.

Unfortunately, several wundesirable
features have been left in the Bill by
the Select Committee, some of which
have already been pointed out. Arms
have been defined to include swords
and daggers. As has been pointed
out very ably by my hon. friend, Shri
Patnaik, hardly any country exists
where sharp-edged weapons are re-
garded as equivalent to fire-arms and
so, far from liberalisation, it seems
that the definition of ‘“arms” contracts
the privilege of people who carry
arms like swords or daggers. Also, it
is very surprising that though the
fact was pointed out that the definition
of “fire-arms”, as it stands, would
include air pistols and air guns, which
are comparatively harmless, still it
has not been properly amended.

K

What is more surprising is thet
extraordinary powers have been given
in clause 4 of the Bill, as it has
emerged from the Select Committee,
under which it has been left open to
the authorities to prescribe that
certain categories of weapons shall be
prohibited from being carried by
people in case of emergency. 1 quite
aoncede the point of view of the
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imagine a more drastic restriction ow
the liberty of the subjects than the
regtriction on carrying even ordinary
pen-knives. If that power already
exists, I do not see why this additional
power under the Arms Act should be
provided, I submit that this is un-
necessary and this may be used by
authorities merely on panic and with-
out sufficient consideration; there is no
sufficient safeguard against the abuse
of this power by the authorities.

1 also welcome the reduction in age
limit and further desirable changes
that have been made. But these are
changes in the matter of procedure,
No doubt, these are improvements, but
these are changes in the matter of
procedure. The substantive provision
of the Bill remains exactly as it was.
Even the scheme of the Bill, as it
stands, is that first there is a blanket
ban on use or carrying of arms of all
types. Then gradually that ban is
relaxed in certain cases. Certain re-
laxation has been permitted. But if
you turn to clause 14, you will find
that a very vast power has been given
for rejecting an application, viz., if the
authority feels that for any reason the
applicant is unfit for a licence under
this Act he may reject the applica-
tion. That virtually takes away every-
thing that has been granted under the
Act

Who 1s going to be the ultimate
judge of a satisfactory, proper or ade-
quate reason for rejection by the
licensing authority? No court will at
all interfere in the exercise of ad-
ministrative discretion of a licensing
authority., Thercfore the sum total of
the Bill comes to this that while on
paper it may sound that the policy of
issuing fire-arms has been very con-
siderably liberalised, in practice it
may work out to this that a few more
Yicences than the existing ones may be
imsued subject to a very close scrut!ny
by the Police and other nuthorit!eu.
Barring that, in the general condition
there will be no change whatsoever.

As 1 said, I was looking upon this
Act for liberalising the issue of arms
for the reason that our people must
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* become defence-minded not merely in
ths matter of individual defence but
even in the maiter of the country’s
defence, Today our people are un-
habituated to arms. 1 think 1 men-
tioned an illustration before this
House of one case in Bombay where
& Justice of the Peace got a licence
for a revolved and when he was asked
by a friend as to where his revolver
was he said that he had deposited it
in the safe deposit vault of the Central
Bank because it was too dangerous a
weapon to be kept at home. That is
our mentality and that mentality re-
Quires to be completely changed.

Today we are faced with aggression
by China. Let us hope that this
aggression does not take any serious
turn. But does anybody think that if
this aggression assumes very huge
proportions, the Army will be ade-
quate to cope w'th it without the
active co-operation of people trained
in the uge of fire-arms? No, it is not,
Let us understand that our Army is
too small compared to the continental
armies. Let us understand that our
suxillary force is extremely small
Therefore a third line of defence has
got to be created and that third line
is the peaple defending their own
villages and homes against external
aggression, This was the point of
view which I had in mind when I said
that there should be considerable
liberalisation of the issue of fire-
arms. But I am sorry to say that the
Bill does not go far enough to meet
the point of view.

Mr. Deputy-Speaker: I might tell
the House that we had originally fixed
ve hours for this Bill. 24 minutes
had been taken last time and we had
4 hours and 36 minutes today. We
began at 103 ps, That means that
we ¢can go up to 5-41 dbut we adjourn
at 5 . So, 41 minutes would be
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at least three hours, making it eight
hours,

An bon. Member: By two hours.

Mr. Deputy-Speaker: We have re-
ceived about a hundred amendments
and we are still receiving more of
them. Therefore greater attention
shall have to be paid to the amend-
ments than to the general discusmon,
So, all the time that has to be extend-
ed must go to those amendments and
not to the general discussion which
we had last time also and we are
having today also, I propose that we
might conclude the general discussion
today and carry on with the amend-
ments and the clause-by-clausé con-
sideration tomorrow. The extension
that the hon. Members have in view
would be given, certainly. We will
see that enough time is given to it
That will be all right, I suppose.

Shri Datar: Am 1 going to reply to-
day or tomorrow?

Mr, Deputy-Speaker: I shall request
him to reply today.

Shri Braj Raj Singh: He may be
asked to reply tomorrow,

Mr. Deputy-Speaker: We have just
now decided that we will conclude
the general discussion immediately.
After that should it be objected to?

Shri Sinhasan Singh (Gorakhpur):
His reply is not included in it.

Mr. Deputy-Speaker: I suppose hon.
Members shall be able to conclude
their remarks within ten minutes.

Shri Warlor (Trichur): When the
Chair suggests general discussion, we
mean discussion by hon. Members and
not the hon. Minister. The hon.
Minister is excluded from it

Mr. Deputy-Speaker: Inside the
House the presiding officer should be
given more credence,
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@ & Nofy qifr wr R T
arar § ag W ¥ g 7 aqfer § @R
o sufieey e wfr § @ wra vy
O wff §t smr ok F e e @@
syfey 1 YT fear o fis ag o &g
Wk ag wo @ W oweq dg
W) Wy ¥F 9T W %X
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&eq Ty oy o= ATEET 33 i syEeyy
AT ¥} Sy anf AR w0 faen fndT 9
AT F YA 7 J AKAY far @E 1 9g
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& B 7w g AR 9 YEE TR W
# WR g7 avg A AT WA aTn
w2 e o @ ¥we § Wk
Nk § fF Swgr o THEM &
Afa At F gurd 357 W7 BT
am & | WA I AT s AT
Shri D. C. Sharma: Mr. Deputy-
Speaker, I welcome this Bill and I
think that the provisions of this Bill
have been liberalised in some ways
and 1n certamn respects. I congratu-
late the Ministers and the Members

of the Joint Commttee for having
brought about these liberal changes.

But, after reading this Bill and the
minutes of dissent, appended to this
Bill, 1 asked myself one question.
what 18 the motivating force of this
Bill? To tell you the plain truth, this
Bill reminds me of a very antiquated
gomnt family house which an enterpris-~
ing son whitewashes without touching
the basic structure or the foundations
of that house The house remains as
before. ...

8bri Braj Raj Singh: Dven after
whitewashing?

ghri D. C. Sharma: . though d
acquires a new look of u exy supes-
ficial kind, So, this Bill hea, no doubt,
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a modern look. But, I must say that
$his modern look 15 not even skin
decp.

What s the problem before us? I
think, people carry arms &s 8 matter
_ of social prestige. Somehow, carrying
of arms is connected with wealth, with
privilege, with agricultural property,
with official position, with hereditary
privileges. That has been the story
of arms 1n our country all these years
We are now living in free India. I
should have thought that thus old
motive force should have been done
away with, But, I think, though this
Bill is put in a new bottle, the con-
tents of the bottle remain us before

Shri Braj Raj Singh: Why do you
welcome 1t?

Mr. Deputy-Spesker: He is wel-
eoming the bottle and not the con-
,tents

Shri D. C. Sharma: According to
me, this Bill should have served two
purposes In the first place, 1t should
have put the fear of law into the
hearts of those who carry unlicensed
arms or who have ammunition, which
has no licence. This Bill should have
been a source of dread to the smug-

lers of arms and smugglers of ammu-
nution, Thus Bill gshould have tried to
frighten as much as possible the
dacoits and robbers This Bl should
have done something to reduce, I
should say, the desperate actions and
acts of anti-social forces I think this
Bill 15 going to do nothing of the kind
Again, this Bill should have given a
Teasonable chance of getting a licence
for arms to any citizen of India
irrespective of his caste or creed or
social position or monetary posses-
sions Does it do that* I do mnot
think it does that.

1 look at this Bill from the context
of my constituency, a border area, I
Ax: the people that we were going to
’ 8¢ the Arms Act. Do you think
t the people living in the border

a8 are going to get licences now
easily than before? Certamly

. My constituency is one where
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agricultural lands are subjected to the
depredations of wild amimals, The
wild anmmals are ferocious ot
course, some kind of prowvision has
been made that they can get arms
Do you mean to say that a farmer
living 1n & very remote place 18 going
to have any benefit out of this?
Certainly not The agriculturist i1s
not going to benefit by 1t The border
people are not gomng to reap any
benefit out of it. The smugglers will
have a golden time as before, because
there 1s nothing 1n this Bill which can
check it.

At the same time, I find that there
18 a wave of lawlessness sweeping
over the world now and India 18 a
part of the world I read about two
days ago i one of the daly papers
that a gentleman walked into a house
and slit the throat of a child, and
there was a murder committed, In
my old constituency, Hoshiarpur, a
murder wag committed m the tram,
There are so0 many murders commit-
ted in the railway tram So many
dacoities take place in the train In
spite of the great enthusiasm of oux
people and our colleagues, that
murder has remained untraced for so
many months, What I mean to say
1s that the law and order situation in
our country is not as desirable as 't
should be People are not safe when
they travel People are not safe
when they are 1n their homes
People are not safe when they go
about in the bazaar When the law
and order situation 1s hke this, I
should have thought that in the name
of the phrase which has been quo'ed
so often in this Bill ‘public peace and
safety’ this Bill should have been so
framed as to make 1s possible for any-
body to get a licence Here 1s my
hon friend who preceded me, @
Member of Parliament, who was tell-
ing a tale of woe when he wanted to
get a licence It shou'd have been
possible for any citizen of India to get
a licence Perhaps, the fee for licence
may be prohibitive, the price of arms
may be prohibitive, the cost of ammu-
nition may be prombitive  All these
things are there. Therefore, I would
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say that, in thiz Bull, there should
have been made a provision for giving
what I call collective licences, for
instance, a collective icence to the
Ppeopie of a village in the border ares,
& collective Lcence to the people of
a locality, a collective licence in cer-
tain cities and certain localities. If
you are afraid of giving licence to
individuals for the reason that it will
be abused, I do not see any reason why
you should not adopt the system of
gmving collective licences to persons
who want to defend themselves, de-
fend their homes and hearths when
things are bad I believe this 15 what
is required.

I want to say a few words about
the licensing authonty We talk of
democratic decentralisation, and I am
very happy about that We talk of
devolution of authority and regpons:
bility and all that I think if there 1s
one thing in which we require this
kind of devolution, 1t 13 in respect of
this Bill, You want everybody to go
to the District Magistrate or some
hig-up i1n the official cadre I think
that 1t 1s not possible for every one to
run up to the district town and try to
get a licence So, I would say that
so0 far as this thing s concerned, we
should try to delegate the authontv
to lower people

Another pomnt 13 this I think we
should have made a distinction bet-
ween two kinds of fire-arms There
are fire-arms carried by some persons
©Of course, they can sport those fire-
arms for aught I care  But there are
aleo some persons who want to keep
fire-arms in thewr homes for proper
purposes. Therefore these two kinds
of fire-arms should have been dis-
tinguished There should have been
s distinction brtween those who sport
their guns and those who want to
make use of them whenever there is
need for that I think that should
have been done, and I am sorry that
that has not been done,

The proof of the pudding les in the
enting. Whatever Bills we may pass,
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s
inw
being uitimately the proof of them
will He in the adminmtration vf those
Acts. I bhave asked myselt thw
question: has the implementation of
this Bill been rendered more easy

hurdles 1n their way as before? I put
myself this question, and the answer
is that though we have made certam
liberal provisions in this Ball the im-
plementation of this Bill i1s going to
be in no way easier than before, in no
way swifter than before, in no way
more in the interesty of the people
than before I know the Ball will be
passed

An Hon Member. How do yom
know?

Shri D C Sharma: You will vote
for this, and 1 will vote for it.

An Hon. Member: You will have to

Shri D C Sharma 1 will do so with
a heavy heart

Shri Braj Raj Singh. That you al-
ways do -

Shri D, C. Sharma: for 1 aee
that thus Bill has neither increased
the defence potential of my country,
nor has given to the needy peqple,
needy mn terms of arms, a kind of
charter that they can get arms easly
for the protection of their hearths and
homes, for the defence of thew
country and for the defence of all
those values for which we stand

Shri P. R. Patel (Mehsana) It
cather pains me to say that in the
twelfth year of our independence our
Home Minister has come out with this
Bl

The Britishers, the foreigners, had
such an Act, the Arms Act, because
they wanted to disarm the people, be-
cause they wanted that the peopls
should no rise against their rule,

was with that view that the Arms

was gifed to the people of he countey
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#s a result of the mutiny of 1857.

Even in the days of the British rule,
we people complained against this
Act. I know many Congressmen then
sid openly that this Act should be
repesled. 1 only quote Mahatmajs
He said:

“Among the many misdeeds of the
British rule in India, history will
Jook upon the Act depriving the
whole nation of all armg as the
blackest.”

Now, let us compare the Act passed

hy the Britishers with the present one.
What is the difference between the
Ywo? There, carrying arms wiliout
licence was prohibited. Here also
without a licence nobody can carry or
keep eny arms. There, a District
Magistrate issued the licence, at his
discretion. Here also the same proce-
dure iz to be followed. What is the
difference?

Let me say this, that in those days
when the Arms Act was put into force,
the Government had the same type of
arms as the people, because at that
time, only muzzle-loading guns and
such types of weapons were available

.+ with the ruling Government and the
people also had the same type of wea-
pons, and before that Act every citizen
of the country had freedom to carry
and keep any number of arms he
liked. That freedom was taken away
by the Britishers. Now, in these days
of the sputnik and atomic bombs and
90 many other higher types of wea-
pons, what is a muzzle-loading gun?—
I ask the hon. Minister. Is it not a
toy compared to other weapons? And
he desires to restrict even this toy. He
does not like these muzzle-loading
guns being kept outside the purview
of the law, I am sorry.

He desires and often says that they
*sannot keep police in every nook and
sorner for the protection of the peaple,
that they cannot keop police on every
tarm for the protection of the crovs,
wnd at the same time he is not pre-
pared to allow people to keep arms
for thelr protection and the protection
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of the crops. He says he has libera-
jjped the whole Act, but I fall to
derstand how he has liberalised it.
at is there which wouid be suffi-
cient fto give that eredit to the
,}.&nister?

TR

There also, in the days of the Bri-
ﬁsh. they allowed Meuiders of the
tpen Assembly to kecp amy und no
ucence was necessary. They were
e ted under section 27 of the Act
ot it exists today. But, after the
achievement of Independence, our
present Government, 1 mean the Gov-
efnment that came into power alier

,"PERTTEEG Dl "TLCRTPLIOn
ghat was given to the Members of the
6entral Legislative Assembly and the
eal Assemblies. [ usk whether they

not in a position to trust even the

,Aembers of the Parhament and the

gtate Legulative Assembhies. I a-k

pon. Members whether 1t would not be

roper to exempt at least the Mem-
pers of the Parliament, at leust the
plembers of the State Legislauve
ssemblies, and at least the presi-
dents of the local bodies and munici-

’,alities They exempt Govornment

dﬁcers. but they hesitate to exempt

ghe pepole’s leaders. This is too much

i a democracy.

Here, let me say onc thing. The
,’lilitary, no doubt, defends the
country. And our military is strong

ough to face any country. I am
ure of it. But they fisht on the
pattle field. Actually, 1t is the people
who defend the country. If we look
jnto our history, what do we find® A
pattle was fought at Panipat. A ruler
was defeated, and the people then
gfcepted the crming ruler. Why did
hev do so? They did so because they

ad no interest or rather thev were
pot trained to defend the country.

I would desire that in this country

ervone above the age of sixteen

ould be trained to defend himself,
nd, if necetenrv, his countrv. The,
rmv, no doubt, will fight, but every
dividual village should be a terror
W any invader.
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{Shrl P. R Patal] the Additional Magistrate, Ahmudabed,
18.03 bye. along with two or three other persons.
And how abruptly he was insulted?

{(Panverr Taaxur Das Brargava in the So the mentality of the Maglstrates &
Chair.} the same There is absolutely no

But what do we find cn the boider?
An Army is comung, or rather tcn or
fifteen soldiers are coming and captur.
ing our village, and we are simply cry-
ing That is becaase wo did not allow
our people to keep arme We did not
train our people to use arms The
result is that just a handful of soldiers,
that is, ten or fifteen mili‘ary men
eome and capture our village and our
ternitory.

I am of the opiwnion that if & village
were to be attacked by any foreign
power, as long as there 183 ome soul
living in that willage, the wvillage
eannot be captured by the out-
siders or by the aggressors That
should be the spinit, and that should
be the kind of traming But whar 1s
our Home Mimuster domrg by mcans of
this Bill He has just put a very good
sari on the old dame, that 13, the Arms
Act of the Britishers What 18 the
change that he hazs made? The same
old spirit is there, and that spint was
not to give arms to the people Hcre
also, the same spirit 1s there, namely,
not to give arms to the people

I say that there must be some
difference between a popular gov-
ertnment and a foreign ruler A
popular governmeat shohld be very
eager to see tha! eveiy citizen 18
frained to use arms, and everv citizen
is mmdful to use 1t for the defence nf
hiy self and his country But what do
we find here? The hon Minster savs
thet he 1s liberalising the provisions,
and that the magistrates will 1sue the
licences liberally Sir, I know the
magisirates and their mentality There
is absolutely no change in their menta-
lity In the days of the Britishers, the
district magistrates were there, today
also, the same magistrates are there
1 tan just give one instance Some
days back, an hon Member of this
flouse Shwis K U Parmar had some
work in Ahmedabed and he went to

change. It is said that these peeopls
will issue licences hLberally I am

sure they will not. .
An Hem Member: He was not &
Congressman

Shri P R, Patel: So I would sug-
gest that unless a man 1s held to be
an enemy of the country or has had
some association with a foreign coun-
try or foreign rule or he 13 a man who,
i given any firearm, would misuse if,
—1in which case licence can be refused
—in all other cases, it should be the
privilege of one and all to get a licence
to keep arms We can have ordinary
restrictions But instead of that, what
13 the restriction that is put here? If
the District Magistrate thinks so, he
may refuse to issue a licence, and in
‘public interest’, he may not give the
reason even

In these days of democracy, thu
type of thing in our statute-book
does not give credit o us I would
humbly request the hon Minister to
reconsider this Bill Specally, T
would request him to consider my re-
quest on behalf of the farmers We
devire that there should be more
product on, we desire that there should
be more foodgrains Unless farmers
are able to pro‘ect their crops, how
can we get more®* He says that for
pro‘ection the farmers w'll get muzale
loading guns Nice! Suppose two
thieves come I am a farmer watch-
mg mv crop I fire the muzzle loading
gun Then should I just put my hea®
beore them to be butchered? What
should I do® Why should farmers be
not gwven the latest type of guns,
breech-loading guns or even rifies?
What 18 the harm® This distrust of
the farmers js distruet of the nation
Thev are the people who will give
the'r life for anv small piece of 1anl
1 know in old days—we alto heard

Y

stories from our ancestorv—that for &%¢

piece of land they fought end gave,



3 Arme BiR KARTIKA 28, 1381 (SAKA)

waspons then. Some of them were
killed and there are memorials built
in their honour. Do we desire these

and I should not remind him that we
are living in the twelfth year of our
independence.
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Qw Wt weer  FRE
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| & Wy AW 9T gAET wE AW B
vy § wpm—gret gt o awy
& il § v g e O Wi 9
oY oy & & fear g

*N & e, wgfee ol v,
fer fafw faww & werrer wad &,
A% fad ot 2% @7 T R, I W
& wedw & avg @ fed T =g,
erex gant faes fgd, i mae
oIt AmEe A 9, FER-ET
femm T @M, N AWK
wfa fadw-wrrn e § sk sEer
ot § ad w97 faedi feq o

T okt & wra wawia ofr, &
W gRAE qAT g6 oW AR
anq fzar

Shri L. Achaw Singh (Inner Mam-
pur): Mr. Chairman, Sir, this Bill,
as it has emerged out of the Joint
Committee, has got a number of con-
troversial clauses. By reading the
large number of minutes of dissent an
impression has been created in our
minds that the Committee has not been
able to come to some working agree-

India and the Indians in the interests
of the British colonial power. Now, it

m,
éagg
i
i
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quired to be registered and shot-guns
and rifies which are meant for sport-
ing purposes are exempt from registra-
tion. A hunting licence is necessary
only during closed seasons.

In the United Kingdom also, the
gun licences and the game licences
are merely taxes, and anyone who
applies for them can go to the post
office and have the registration made.

Certain changes have been made in
the Bill. They are welcome, but
then the basic approach has not at
all changed. The same sense of fear,
distrust and suspicion which has in-
spired the original Act is still work-
ing in the mind of the hon. Home
Minister. It is a fact that law-abid-
ing citizeng find it very difficult to get
arms and to have licences, But, in
spite of these rules and Acts, we find
that dacoits and anti-social, ant-
nationa] elements are in possession
of the latest types of weapons and
also firearms and service revolvers of
military type.

I strongly feel that the rigours of
the Arms Act should be taken away
and all those who require arms for
self-defence should be given the
licence without any difficulty. We are
free now, and people should be train-
ed freely to use firearms so that in
the case of any emergency, we can call
them up and utilise their services
effectively.

I would humbly submit that gun
licences should be issued as in the case
of the United Kingdom, by way of
collecting revenue, by way of taxes
only, and anyone who requires arma
should be given licences freely with-
out any police enquiry or without any
encumbrance.

I would like to deal with some of the
clauses of the Bill. The definition of
arms is too wide. It includes all
sharp-edged and deadly weapons.
There is hardly any weapon of offence
and defence which is not included in
the definition. The acquisition, pos-
vession and carrying of arms may be
banned in any area, and licences will



arms.
1 further submit that air-rifies should
be exempted from the provisions of
this Bill. They are not dangerous.
They are operated not by cartridges
nor by any explosive substance, but
by pellets and compressed air. They
cannot be used for unlawful activities.

il
Br
Excf
il
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empowers the licensing autharity to
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appeal should le necemsarily
District and Sessions Judge.
people in the border areas find it
dificult to have the licence
district hesdquarters. They
remote hill areas, While
the district headquarters,
to spend & lot of thme fh trekking
distances and also money
food, etc. So, I submit that
suthority to issue licences sh
the S.D.0. at the sub-division
quarters, specially in those parts
the hills like Manipur, Tripura and
Assam.

Finally, 1 submit that adequate steps
have not been taken for training our
vaung, men. in_markmunshin.. Tangneal.
to the hon. Home Minister that suit-
able amendments should be made so
that our able-bodied persons specially
in the border areas may be supplied
with arms freely and converted into &
second line of defence at the time of
any emergency. Especially the tribal
people living in areas bordering the
Himalayas and our borders with coun-
tries like Pakistan and Burma should
be freely provided with arms from the
point of view of both self-protectiomn
and nationsl defence.
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§ fr uiwt dfwgz o gy sfewr
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% oy At wy faar § fe weEw an
o §er g v fear § e o 2o
wg wg fewr www § 1w o X el W
T e o o ol Wt o 3 )
sy st ok gfewd & oy ot &
et o dw aft qEr g

qad gve 7wy ¥ afcarer T
v ik oY darr wrAT W ¥ qfeaTeT
@ af | gEd weRw W X
¥ ared 8 gfearat ¢ ot arsd & A
qfearr S g A gA AW A .

“ ‘arms’ includes fire arms, bayo-
nets, swords, daggers, spears,
spearheads and bows and arrows,
and also cannons and perts of
arms and machinery for manu-
facturing arms.”

Qar AW weer § B qw oforer &
o &3 WX w1ET w1 AT wifaer w%
fear g1 o Y A€ oforT & TR
T AT K1 WET w3 famr o
qT AT W EARYE FW 4 HEY
e T, q@ gaA v W SR A
DN Y e W w7 foar 1 R
forerr & :

“‘arms’ means articles of any
description designed or adapted as

weapons for offence or defence,
and includes fireams, sharp-edged
and other deadly weapons and
parts of, and machinery for manu-

srms, but does not
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Heon. Members have asked whether
#t has really become liberasl. ¥From
certain points of view, certainly it has
betome liberal. ¥For exmmple, the
clearest improvement is so far as
licences wre concerned. After all, that
is the main point that comes in the
Bill. Bo fer as licences wre concerned,
they are resiricted only to firearms.
Under the old Act, even for the posses-
sion of an ordinsry weapon, an ordi-
nary sharp-edged weapon, a licence
was necessary. From that point of
view, certainly the Bill is an improve-
ment. As to the question how far it

independent, as for example, the
United Kingdom, France or United
States of America, we have o concede

according to conditions here.
that point of view, I would submit that
the present Bill jis certainly an

improvement.

Seme peaple say that it 13 not suffi-
ciently liberalised. We have to con-
cede that it is not fully liberslised. It
13 not in keeping with the Acts they
have in the United States or Canada
and most of those countries. There it
is only a question of registration:
there is no question of licence. Here
Lcence is, in fact, the most important
problem. As it happens, people in the
villages, the ryots, find it very difficult
to get licences. Often, 3t 1s a sort of

my bést in this House. hope to con-
vince our hon. Home Minister,
Baj- Singh: Yoo are



we framed as late as 1951. In the list
of exemption, under item 4, relating
to the exemption, there is this entry:

“Every person of Coorg race
and every Jumma tenure holder
in Coorg, who by his tenure, is
hable to perform military or police
duties.”

as liberal as it is in Coorg now. I am
afraid that the Bill does not grant

much of exemption to all the Indians
‘a:lfeelitougmto. If it is successtul
in Coorg, I do not see why it should
not be successful all over India. In
this connection, I would like to refer
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sioner there and he lives there and
as long as he lives, he is the Com-
missioner. There is no theft, there
is no robbery, no crime. They
drink merrily and are happy ..”

He then refers to Mr. Modi and saye:

“My friend, Mr. Modi, I think
would like to go and live there..”

Shri D. C. 8harpa: I would like to
go and live in Coorg.

Shri Achar: You are welcome. Now,
the point I am urging is that so far as
Coorg is concerned, they have com.
plete exemption now. I am appealing
to the hon. Home Minister to see that
we are not worse off, if the provisions
cannot be liberalised. If the same
state of things as obtains in Coorg
could not be made applicable all over
India, so far as Coorg is concerned,
the status quo should not be disturbed
and they should be allowed to have
the privileges they are now having

Mr. Chairman: The hon. Minister.
Shri Datar: Mr. Chairman..

Mr. Chairman: 1 think the hon.
Minister wall take sometime—about
twenty minutes or so—and so he can
continue tomorrow.

shri Radhelal Vyas (Ujjan): Sir,
1 have been waiting from 2-30. I
would not take more than five
minutes The hon. Minister can reply
tomorrow.

Mr. Chatrman: After I have calied
the hon. Minister to reply, so far as
the discussion is concemed, I do uot
think it is oroper for me to call any
other hon. Member. I am sorry I am
unable to call him now.

The Lok Sabha then adjourned il
Eleven of the Clock on Tuesday, Nov-
ember 17, 1950/Kaortika 28, 1881
(Seka).





