
3949 Calling Attention D E CE M B ER  8, 19S9 ao<0
to Matter of Urgent 
Public Importance 

Shri S. M. B&aerjee: In this parti- 12.05 hn. 
cular case, has anybody been arres
ted?

D O W R Y  P R O H IB IT IO N  B IL L — contd.

Shrl Shahnawaz K han : In  this p a r
ticu lar case so fa r  no arrests have 
been made. Bu t in  the p rev ious case, 
tw o arrests have been made.
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Shri S. M . Baneffjee: P rev iou s ly  in
regard  to  the adjournm ent m otion  o f 
Shri V a jpayee, he did say that this 
w as an act o f  sabotage done by some 
Pakistani. It  was suspected to  be so. 
I  w ant to know  w h eth er that was 
true.

M r. Speaker: D id  he say P ak is 
tani?

Shri Shahnawaz K han: W e  never
said that it was a Pak istan i W e  said 
that it was suspected to be an act o f 
sabotage by som ebody outside our 
borders.
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Mr. Speaker: The House w ill  now
resume clause-by-clause consideration 
o f the B ill to  proh ib it g iv in g  or tak
ing o f d ow ry  as reported  by  the 
Joint Com m ittee. F iv e  hours w ere  
a llo tted  and there is no tim e le ft 
now. On clause 3 w e  have already 
taken 1 hour and 36 minutes.

Shrimati Rehu Chakravartty
(B a s irh a t): A c tu a ly  w e have held
ove r  clause 2. That is the  most de
batable clause and the official am end
m ent has just been circulated.

M r. Speaker: W e are in the m iddle 
o f clause 3 now. W e  shall finish it 
and then com e to clause 2. I shall 
extend  the tim e by one hour. Is it 
enough?

Some Hon. M em bers: T w o  hours.

M r. Speaker: The tim e m ay be 
extended  but I th ink w e can finish 
w ith in  an hour or at the most an hour 
and a half.

The M in ister o f Law  (S h ri A . K .
S en ): An  hour should be enough.

Mr. Speaker: I w ill a llow  an hour
I f  at the end o f that time, hon. M em 
bers fe e l that m ore tim e is necessary, 
some hon. M em ber m ay m ove for 
extension o f  time.

Shri R aghubir Sahai (.Budaun):

Clause 2 which has been held over 
is a v e ry  im portant clause. It  is the 
crux o f the w h o le  th ing and so the 
discussion should not be lim ited  to 
one hour only.

M r. Speaker: I f  it is possible to
finish w ith in  one hour, w e  shall do 
so. I  do not w an t to hustle anyone. 
I f  an hour m ore is requ ired, the tim e 
w ill  be extended w ith  the consent o f 
the House. I find that on clause 2 a 
num ber o f hon. M em bers have g iven
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notices o f amendments and on ly  one 
hon. M em ber spoke. On clause 3, as 
many as eleven  hon. Members have 
already spoken. Now , le t us finish 
clause 3. The hon. M inister.

T he  Deputy M in ister o f L aw  <8h ri 
H a ja rn av is ): Mr. Speaker Sir, there 
are only tw o things about which there 
was a difference o f  opinion in the 
House whether the g iv er  o f  d ow ry  
should also be liab le fo r  punishment 
and whether a person found gu ilty  o f 
the offence should be visited com pul
sorily by a sentence o f  imprisonment.

Now , so fa r as the g iv er  is concern
ed, I  have already indicated that w e 
w ill abide by the decision o f the House 
as to whether the g iver o f the dow ry 
should also be penalised. W e  our
selves have come w ith  the provision 
that both o f them should be held 
gu ilty, but, as I  indicated in my open
ing speech here, that is a matter 
which may be le ft to the vote of the 
House.

So far us alternative punishment is 
concerned, w e are inclined to the 
v iew  that the discretion may better 
be vested in the Magistrate, who can 
always g ive  a punishment appropri
ate to the actual nature o f  the offence. 
There m ay be extenuating circums
tances, the offence may be technical, 
the d ow ry  m ay be a small amount 
w h ich  the court regards technically 
com ing w ith in  the definition o f 
dow ry  but m ay be insignificant. 
There fore , it is not a proper 
case w here  the court should be 
com pelled to g iv e  a sentence o f im 
prisonment and w e  sholud fe tte r its 
discretion. On this question w e  arc- 
inclined to the v ie w  that the original 
proposal should stand. I  would, 
therefore, accept Shri Nathw anl’s 
amendments Nos. . . .

Mr. Speaker: Is  Shri Nathwani
here?

Shri Nathwani (S o ra th ): Yes.

M r, Speaker: 'What a t*  his amend
ments?

Shri Nathw ani: M y  amendments are 
Nos. 40, 41 and 42.

Shri H ajaraavfs: I  am accepting
amendments Nos. 41 and 42.

Shrlmatl Rena Chakravartty: Is
the hon. D eputy M in ister accepting 
certain amendments?

Mr. Speaker: Yes.

Shrimati Renu Chakravartty: H e
is accepting a ll the amendments. 
Then, w hat was the use o f sending it 
to a Joint Com m ittee?
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Shri Hajarnavis: W e are on ly res
toring the provision as it was in the 
original B ill.

M r. Speaker: Shall I put am end
ments Nos. 41 and 42 first?

Shri P. R. Pate l (M ehsana ): Sir, I 
request that am endment No. 4 m ay 
be put first because the provision  here 
penalises the g iv e r  also and I  w an t 
to take out the w ord  “ g ives". That 
has been ind irectly  accepted by the 
hon. M inister.

Shri H ajarnavis: 1 have not
accepted it.

Shri P . R. Pate l: N o t so directly,
but indirectly.

Shri A . K. Sen: Sir, w e  have not
accepted it, le t m e m ake it  qu ite 
clear. I  personally fe e l that i f  our 
B ill is a healthy measure the g iver 
and the taker are both equa lly  
gu ilty . I t  m ay be a question o f 
punishment which m ay be le ft  to 
the court.

Mr. Speaker: It is only a question 
of "or” or “both'” so far as imprison
ment and fine are concerned. ' I t  is 
left to the discretion of the magis
trate. I  put the amendments
now.
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Shrlmatl Sena C h a k ra w t ty : In
one m inute the w h o le  th ing is un
done.

Shri A . K. Sen: L e t  the House d e 
cide.

M r. Speaker: The question is:

Page  2, lin e  3,—

fo r  “ and also”  substitute  “ o r ”
(41 ).

P age  2, line 4,—

a fte r  “ rupees”  insert “ or w ith
both”  (42)

Those in favou r w ill  please say 
‘A y e ’.

S evera l Hon. M em bers: ‘A y e ’.

M r. Speaker: Those against w ill
please say ‘N o ’ .

Som e Hon. M em bers: 'No'.

M r. Speaker: I tWink the "A yes ’
have it.

Some Hon. M em bers: The Noes
have it. W e  want a d ivision.

M r. Speaker: A l l  right. Those
against w ill  rise in the ir seats.

Shrim ati Renu C h ak rava rtty : It
has to be announced, S ir; you have to 
ring the bell.

M r. Speaker: I  am not bound to ring 
the bell. T he  hon. M em ber may 
k in d ly  see the rules. I can ask M em 
bers to rise in  the ir seats.

Sh iim ati R en a C hakravartty : 1
think b efo re  you  count, the b e ll should 
be rung and a fte r  that you m ay do 
what you like.

M r. Speaker: I f  on ly  I  a llow  a
d iv is ion  I  need rin g  the b e ll; i f  I  do 
not a llow  a d ivis ion  the b e ll need not 
b e  rung. I f  hon. M em bers are in d if
feren t, le t them  be ind ifferen t; w h y 
should not they b e  anxious to con ti
nue here? A n yw ay , I  w i l l  abide by  
the rules, w h a tever th e y  are. L e t  m e 
see the rules.

Skztautl Beam Chakravartty: Ls it
the ru le  that when w e  ask fo r  a d iv i
sion w e  need not be g iv en  a division? 
I am not qu ite  c lear about it.

M r. Speaker: V e ry  w e ll; let the
lobbies be cleared. A fte r  that, I  m ay 
or m ay not a llow  a d ivision, I  m ay 
ask hon. M em bers to rise in their 
seats.

Shrim ati Renu C hakravartty : As
long as you record the votes, it is all 
r igh t.

M r. Speaker: O rder, order. I  shall
now  put both amendments together to 
the vote  o f the House— they mean 
the same thing. T h ey  read as fo l 
lows:

Pago 2, line 3,—

fo r  “ and also" substitute  “ or”
(41 ).

Page 2, line 4,—

a fter  “ rupees’* insert “ or w ith
both” (42)

For the benefit o f those hon. M em 
bers who w ere  not here when I put 
these amendments to vote  I  shall e x 
plain  the w h o le  thing. C lause 3 re 
lates to the punishment fo r  g iv in g  and 
taking dow ry. T h e  orig inal clause 
makes both im prisonm ent and fine 
com pulsory. The am endments by 
Shri Nathwani, w h ich  have been 
accepted by  G overnm ent, are that in 
place o f “ and also”  the w ord  “ or”  
m ay be substituted and in the end 
a fte r “ rupees”  insert “ or w ith  both” , 
leav in g  the discretion to the m agis
trate to impose both i f  necessary.

Shri A . R . Sen: I m ay add, Sir,
that it is the same as the original 
clause ns introduced in this House.

Shri BraJ Raj Singh (F iro za b a d ): 
Tha t is in contravention  o f  the recom 
mendations o f  the Jo in t Com m ittee.

Mr. Speaker: I t  also m ay be noted 
that th e  Join t C om m ittee om itted  thl* 
clause, but n ow  Shri N a thw an i w an t*
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1o restore it here and it has the 
approval o f the Governm ent. N ow , I 
*hall put the amendments once again.

The question is:

Page 2, line 3.—

for “ and also” substitute “or*’ (41) 

Page 2. line 4,—

a fter  “ rupees”  insert “ or with both '’
(42)

Thy L o k  S u b h a d iv id ed .

Mr. Speaker: Has any hon. M em 
ber got any correction to make''

Shri P . R. Pate l: I am foi A\os.
But my machine is riol working.

M r. Speaker: 1 w ill add one 10 thr>
A yes

Shri N . R. Muniswamy (V e llo re )- 
I am fo r  Ayes. 1 could not vote b e 
cause my machine was not function
ing.

M r. Speaker: I w ill add one to the 
Ayes.

-<rr**rra fa n m  (fa - im - 

«P>?srr) : *pfn=r ^r*r t  1

tavrrtt Rffcnr . m  1 
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«fravfr w t t h w  %«rr (^<rrrr) :

*  *r 5 1

Mr. Speaker: A ll right. 1 w ill add
one to the Ayes. Now , the result o f 
the D ivision is, A yes  158; Noes 23.

Shri A . K . Sen: The Noes should be 
22, Sir. The lady M em ber o ver there 
voted  fo r  Ayes but it was recorded 
as Noes.

Mr. Speaker: A l l  right. Now , the
A yes  have 153; the Noes have 22. The 
result* is:

Ayes  153; Noes 22.

D ivision No. 61

A Y E S

11*. 20 hrs.

Abdul Liicef, Shri Gh«Uurvedi„ Shn Karmarkar, Shn
Abdul Rashid, flakshi Deb, Shri K.M. Kasliwal, Shri
Abdul Satara, Shri Dwivedi, Shri M.I. Keihova, Shri
Achar, Shri Hacharan, Shri V. Keskar* Dr.
Ajit Singh, Shri Oanapathy, Shri Khan, Shri Osmnn All
An«v, Dr. M.S. GnnJhi, Shri Pcrorr Khan, Shri Sadath Alt
Anjanappu, Shn Qundhi, Shri M.M Khcdkar, Dr. G.B.
Arumujjam, Shn R S Oanpiti Ram, Shn Kiledar, Shri R.S.
\yyakanrui, Shri Ghodnaar, Shn Fatch.mh Krishna, Shri M.R
Balakrisbncs, Shn Gho»h, Shri M.K. Laxmi Bai, Shnmati
B&aappa, Shn Oounder, Shn K. I'onaswami Mafida Ahmed, Shriman
Bftsusumi, Shn Gobind Da*, Seth Mam, Shri N.B.
Bhagavati, Shri Gapta, Shn Ram Kri*han Malhotra, Shn Indcr J.
Bhakt Darshan, Shri HajarnBvis, Shri Mai via, Shri K.B.
Bbarucha, Shri Nau»hir Heda, Shn Maniyangadan, Shri
Bb&tkar, Shn Jagjivan Ram, Shri Mathur, Shri Harish Chandra
Bhattacharya, Shn K.C Jain, Shn A.P. Mathur, Shri M.D.
Biat, Shri J.B.S. Jena, Shri K.C Mchdi, Shri S.A
Biiwat, Shn Bbolanath Jmachandron, Shn Mehta, Shrimtti Krishna
Borooah, Shri P. C. Jogcndra Sea, Shn Mithra, Shri JL.Nf.
Brii Naraytn * Brijesh', Pandit Joshl, Shn A.C. Misra, Shri R.R.
Chaudramani Kalo, Shri Jyotithi, Pandit J.P. Mohidcen, Shri GuUm

♦The result o f the division applies to amendments No. 41 and 42 separa

te ly .
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M o ta rk a , Shxi 

M u n in ra m y , S h ri N .R . 
M u ra v u , S h c i P aika 
M u th u k ria h n an , S h ri 
N a id u , S h ri G ovio d aia jalu  
N a lr ,  S h ri ICuttifcriahnan 

N an ja p p a, Sh ri 

N araairahan, Shri 
N aakar, Shri P. S.
N ath w an l, Sh ri 

N a ya r, D r . Su ah iU  
N e g i,  S h ri N e k  R am  
N e h ru , Sh rim ati Um « 

N ea w i, S h ri 

P ande. S h ri C  D .
P an d cy , S h ri K .N .  
P angarkar, Sh ri 

P a te l, S h ri N .N .

P a te l,  S h ri P .R .
P a te l, S h ri Rajeahwar 
P a te l, Su ahri M anib en  
P atta b h i R a m an , S h ri C  R. 

Prabh akar, S h ri N aval 
R a g h u b ir  S a h a i, S h n  

R a j B ah ad u r, S h ri 
R a jia h , S h ri 
R a m  G a r ib , S h n  
R a m  S ara n , Sh ri 
R a m  Shankar L a i,  S h n  
R a n a n a n d a  T ir th a , S w am i

R a m aaw a m y, S h ri S .V . 
R am aaw am y, S h ri K .S .  

R a m a iw a m y , S h c i P . 
R am dhani D a s , Sh ri 

R ane, S h ri 
R an garao , Shri 
R a o , S h ri T h iru m a la  

R e d d y , S h ri B a li 
R e d d y , S h ri R am akrishna 

R e d d y , S h ri V iaw aa ath a  
R o y , S h ri Bishw anath  
S a h u , S h ri B h agabat 
S a h u , S h ri R am eihw ftr 

Sam *nta, Shri S . C- 

S am an tsin h ar, D r. 
Sankarapandi&n, S h ri 

Sarh ad i, S h ri A ji t  S in g h  
Satyabham a D e v i, Sh rim ati 

S e lk u , S h ri 

S en , S h ri A .K .
Sh ah , S h n  M anabendra 

Sh ah , Sh rim ati Jayabcn 

Sh an karaiya, S h ri 

Sharm a, S h ri R .C . 
S h iva n an ja p p a, S h n  

Shrec N arayan  D a s , S h ri 

Siddananj& ppa, S h ri 
S id d ia h , Shri 
S in g h , D r . R a m  Su bhag

S in g h , Sard s? Jogondra

S in g h , Stari D .P .

S in g h , S h ri D a l j l t  

S in g h , S h ri D in eah  
S in g h , S h ri K .N .

S in g h , S h ri K a m il 
S in g h , S h ri R a gb u n ath  

S in g h ji, S h ri K a rm  
Sln h a , S h ri A n iru d h  
Sfn h a, S h ri K .P ,
Sinh®, S h ri S atyen d ra N arayar* 

S in h a , S h rim a ti T ark ea h w a ri 
Sn a tak , S h ri N ardeo 
So m an i, S h ri 

So n av a n e, S h n  
S u b b arayan , D r. P.
Su g on d h i, S h n

Syed M ah m u d , D r.

T a r iq , S h ri A .M .
T e w a r i, S h ri D w artkan ath

T h im m a ia h , S h ri 
T h o  S h n  A M .

1'iw a n , l 'a iu lit  liab u  LiU 
T iw a r i ,  S h ri R .S .
U i k c .S h n
V ed a k u m ari, K u m a ri M  

V ya», S h ri R ad belal 
W o d eya t Sh r i

NOES

B anerjee, Sh ri S .M . 
C h a k ra va rtty , S h rim ati R enu  
D a u K a , S h ri P .S . 

D harm aU ngam . Shri 
B lia a, S h ri M uham m ed 

G h o se, S h ri Su bim an  
alder, S h n

Jadhav, Shri 
K o d iy a n , S h ri 
M a tin , Q a z i,
M en o n , S h n  N aroyan*nutty 

Pan ig rah i, Shri 
ParVQthi Knahnan, Shrim ati 
Prodbon* .shri B .C .
R a i, S h ri Khu&hw aqt

R am am , S h n  
R a o, S h r i T .B .  V itw l 

Saropatb, S b n  
S in g h , S h n  liraj Raj 
T a n g a m a n i, S h u  

Verm** S h ri R am n 
W ario r, S h n

The m otion  was adopted.

Mr. Speaker: What ere the other 
amendments?

Shri Nathwanl (Sorath): I had
amendment No. 40.

Shri P. R. Patel: I moved amend
ment No. 4 which i6 to the same 
effect.

Mr. Speaker: Order, order. Hon. 
Members w ill resume their seats and 
follow the discussion in the House. 
The amendment reads:

Page 2, line 1, omit “gives or"
(4).

The object of this amendment is 
not to penalise the person who gives 
dowry.

L e t the lobbies be cleared.

Shri Nathwanl: I would request 
you to explain that the Government 
have left the decision to this House 
regarding this amendment.

Shri A . K. Sen: I made it quite 
clear that the Government w a*  
against this amendment. Naturally, 
they have left it to the House, but 
the Government is of the view  that 
if the giver of the dowry is comple
tely exonerated, the B ill 'w ill b »  
shorn of most of its value.
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Shrimati Benu Chakravartty: Is this 
the w ay  w e  discuss on the floor o f 
this House— whether the G overnm ent 
has a free  wh ip  or not? It  is up to 
the House to decide the issue. W h y 
should Shri Nathwani make this 
point here?

Shri Nathwani: I  w ish to point 
out that in his rep ly  to the discus
sion on clause 3, the hon. Deputy 
M inister did not say specifically to 
that effect, but said that he would 
leave  the decision to the House. I f  
I am incorrect, I m ay be corrected.

Mr. Speaker: Hon. Members w ill 
k ind ly appreciate the scope o f m y 
statement. I am entitled to place the 
amendment before the House fo r  the 
benefit o f hon. Members who w ere 
not here. Beyond that, I am not 
go ing to  be the agent o f the G overn 
m ent or o f any hon. M em ber o f this 
House, or o f the Opposition also. 
There fo re , except exp lain ing the 
nature o f  the amendment I am not 
go ing to say which hon. M em ber is 
in favou r or is against it. I am not 
go ing to repeat what I said just a 
litt le  earlier

Shri Jhunjhunwala (Bhagalpur): 
W hat is the amendment?

M r. Speaker: I w il l  again put the 
am endment to the House. The ques
tion is:

page 2, line 1 om it “ g ives or” 
(4)

Under this clause, clause 3, both 
the g iv er  and the taker o f  the d ow ry  
are penalised. But the amendment 
is that those w h o  g iv e  m ay be  e x 
cluded and that they may not be 
punished.

The Lok Sabha divided.

Shrl P. S. Daulta (Jha jja r): My
vote may be added for Noes.

Mr. Speaker: Has it been recorded 
fo r  Ayes?

Shri P. S. Daulta: No. 1 have voted  
fo r  Noes, but it is not recorded.

Mr. Speaker: I w ill add 1 to the
Noes.

Pandit Thakor Das BJiargava: I
w anted  to vote  fo r  Ayes, but m y 
vote is not recorded at all.

M r. Speaker: I w ill add 1 to the
Ayes.

Shri M. M . Gandhi (Pancham a- 
h a ls ): M y  vote m ay be added to the  
Noes.

The Deputy Minister of Railways 
(Shri S. V . Ram aswam y): I pressed
the w ron g  button. M y  vo te  is fo r  
Noes and not fo r  Ayes.

Mr. Speaker: So, I w il l  subtract 1 
from  A yes  and add 1 to the Noes.

Shri P. Ramaswamy (M ahbubnagar 
— R eserved— Sch. Castes): W e  are s ix 
M em bers on this bench and the 
machine is not w ork ing. W e  are a ll
for Noes.

Mr. Speaker: L e t them  stand in 
their seats.

Sarvashri P . Ram aswam y, Rama- 
krishna R eddy (H indu pu r), B a li 
R eddy (M ark ap u r), R a jiah  (N a l- 
gonda— Reserved— Sch. Castes), An- 
janappa (N e llo re— R eserved  —  Sch. 
Castes) and K . V . Padalu  (G o lu - 
gonda— R eserved— Sch. T rib es ) rose—

Mr. Speaker: I w ill add 6 to the 
Noes. The result of the division is 
as follows:

Ayes *41; Noes 141.

‘ The figure was corrected as 39, vide Debates dated 9-12-50.
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Division No. 71

Abdul Salaro, Shri 
Acfcw, Shri

Dr. M  S.
Bhtfct D*r*ht&, Shri 
Bhajgava, Pandit Tbtkur Daa 
Bhuucha, Shti Nauthlr 

Sbri BhoJtanh 
Da* Gupta, Shri B.

Ghidaur Shri Fftch*inh 
Jiio, Shri A, P. 
ihungbuawtl* Shrt 
M-Jthot, Shri Kttith Chindra 
M»tbat, Shtf M. D 
M«Un, Quj
Miira, Shri R. R 
Mofcidetn. $hr\ CVuUm

Abdul Latcel. Shri 
Abdul Rwtud, B*kh*hi 
Ajit Singh, Sbri 
Anjanappa, Sbri 
Arumugam, Shrl R. 
Ayyakannu, Shri 
Baiakriihnan, Shti 
Bsotrjre, Shri S, M, 
BttWtjcc, Shri P. B, 
Basappa, Shri 
Baiumatari, Shri 
Bhagavati, Sbri 
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Rao, Shn T. B VittjJ 
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Tangamani, Shri 
Tariq, Shri A. M. 
fhimraaiah, Shn

Tjwiri, Sbri R. S.
Tiwary. Pandit U. N .
Uite, Shn
Vedakutnari, Kuntari M.

The m otion  was negatived

Vernw, Shri Ramn 
Vyaa.Sbri KadheU! 
Warior, Shn

Mr. Speaker: I shall now  put all 
^ Iher amendments.

Am endm ents Nos. 5, 20, 70, 25, 26.
64, 65 and 60 w ere p u t and n e g a tiv 
ed.

M r. Speaker: The question is:

‘T h a t clause S, as amended, stand
part o f the B ill".

The m otion  was adopted.

Clause 3. an amended, was added to 
the  B ill.

Clause 2 ( D efin it on o f “ dow ry” ) —  
contd.

M r. Speaker: W e w ill now finish 
.'lause 2.

Pand it Thakur Das Bhargava ( His- 
sar): Y esterday  w e indicated a num
ber o f  amendments A rc  we allow ed 
to speak on them?

Mr. Speaker: A ll those am end
ments arc there. I w il l  call the hon 
M em bers one by one. F irst o f all. 
let m r ask the hon. M inister i f  he 
has m oved his amendment.

Shri Ila jarnav is : I  have m oved my 
amendment.

Mr. Speaker: Does he want to
speak on it now?

Shri H ajarnavis: I  should lik e  to 
rep ly  a fte r  I have heard the other 
hon. Members.

Shri Aurobindo Ghosal (U lu b er ia ): 
I  w ou ld  lik e  to m ove m y amendment.

Mr. Speaker: I  am not go ing to 
a llow  amendments to be m oved  afresh. 
W h oever has g iven  the numbers o f 
the amendments and w h ich  have been 
recorded, I  w il l  a llow  on ly  those 
amendments. I  w i l l  a llow  those hon. 
M em bers to re fe r  to those amend
ments. N o  fresh amendments w ill 
be allowed.

Shri Narayanankutty M enon (M u- 
kandapuram ): I  w ou ld  like  to speak
on m y am endm ent No. 7. B efore  
subm itting our v iew s  and the details 
o f  the am endments m oved  b y  us, we  
w ish to oppose the am endm ent m oved  
by the hon. M in ister tooth and nail. 
Sir, the B ill was re fe rred  to  a Jo in t 
Com m ittee, o f  which both the hon. 
M in ister and the hon. D epu ty M in is
ter w e re  members. W hen this B ill 
was introduced, w e  w ere  under the 
impression that the hon. M inister r e 
a lly  w anted  to check this pernicious 
system o f d ow ry  and w e extended  a ll 
our co-operation, in order to see that 
the legislation  is made as foo lp roo f 
as possible. But considering some o f 
the v ita l amendments m oved by G o v 
ernment, w e are com pelled  to th ink 
that there is an ignom inious surren
der; some o f the ideas are most re 
actionary and they m ake this p iece o f 
legislation a laughing-stock before  the 
people, because noth ing that w e  seek 
to prevent w ill  be prevented  b y  this 
legislation.

The am endm ent that has been 
m oved by G overnm ent today w ill  
lejrali.se d ow ry  w h ereve r  d ow ry  has 
been paid by custom. In  India today 
dow ry has become a custom as fa r  as 
the peop le are concerned and in e x e r
cise o f the righ t o f  this custom, 
bridgegroom s and their fathers are 
dem anding dow ry. W e w anted  to  
p reven t that e v il custom, but the 
G overnm ent’s am endm ent tanta- 
mounts to lega lis ing d ow ry  w here 
that d ow ry  has been paid  b y  custom. 
This w i l l  com plete ly  n u llify  the entire 
provisions o f the B ill.

I f  the hon. M in ister is serious about 
this am endment and i f  he is to be 
honest to h im self, to his party and to  
the House, I  w ou ld  request h im  to 
w ithdraw  the entire B ill and te ll the 
House that the G overnm ent is not 
prepared to bring fo rw ard  a measure 
lik e  that and im plem ent it. But 
there is no w ay  o f go ing back from
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the am endm ents m oved and adopted 
in the Join t Com m ittee. T h e  Joint 
Com m ittee  deliberated  o ver this B ill 
fo r  days and days together. There  
w as am ple tim e fo r  G overnm en t to  
push fo rw ard  these v iew po in ts  be
fo re  the Com m ittee. T h e  hon. M in is
ter w ho represented  the G overnm ent 
on the Joint Com m ittee agreed  w ith  
this particu lar defin ition  and w e  are 
on ly  supporting the defin ition  alm ost 
unanim ously recom m ended b y  the 
Jo in t Com m ittee. A f t e r  delib era tin g  
fo r  so m any days in the Joint C om 
m ittee, I  fa i l  to  understand w h at 
m ade the hon. M in ister go  back and 
m ove this amendment. Is it because 
the hon. m over o f the m otion  com 
m ending the B ill to  the Joint C om 
m ittee  a ll on a sudden decided to  
change his v iew po in t about the p er
nicious system  o f d ow ry  or has he 
realised  that the legislation is too 
hard as fa r  as certain sections o f his 
party  are  concerned? I f  that is so, let 
h im  te ll so honestly, so that this hon. 
House, w h ich  g ives  so much w e igh t 
to  the recom m endation o f  the Joint 
Com m ittee m ay realise that G overn 
m ent have gone back upon their own 
prom ise and declaration, as fa r  as 
the introduction o f the B ill is con
cerned. There fo re , I m ake an honest 
appeal to  the hon. M in ister that i f  he 
is rea lly  serious about checking this 
pernicious system o f  dow ry, i f  he 
attaches even  one per cent o f  value 
to  his own declaration, w h ich  he 
m ade both on the floor o f  the House 
and outside, he should w ith d raw  this 
am endm ent and a llo w  the B ill to  be 
passed as it is, or i f  he n ow  realises 
that the tim e has not come fo r  the 
Congress P a rty  to  pass this leg is 
lation, le t h im  w ith draw  the en tire  
leg is la tion  and com e fo rw a rd  w ith  
another consolidated p iece  o f  le g is 
la tion  to check this pernicious sys
tem  o f  dow ry . O therw ise, I  say w ith  
a l l  seriousness that i f  this House 
passes a leg isla tion  lik e  this, peop le 
outside w i l l  th in k . . .

Shri A . K . Sen: Perhaps I m ay  
state it at this stage that this was  
only a suggestion and the Govern

m ent is not com m itted  to pressing this 
amendment. T h ere  w e re  a lo t  erf 
apprehensions about the scope o f  the 
definition. So, I  m ay m ake it  qu ite  
c lear at the v e ry  outset that w e  are  
not com m itted  to  this am endment. It  
is on ly  fo r  consideration o f  the House 
and i f  the House is re a lly  against the 
am endment, w e  shall not press it.

Shri Narayananlcntty Menon: I  am
glad.

Mr. Speaker: F or the benefit o f  hon. 
M em bers I  m ay state that yesterday 
Shrim ati Renu C h akravartty  stated 
that the orig in a l clause does not cover 
the case o f  a practice p reva ilin g  in 
B engal o f  the fa th er being  ob liged  tc 
g iv e  so much o f gold  to the daughter 
The words used in the clause are:

“ to one p arty  to a m arriage o r 
to any other person on b eh a lf 
o f  such party  by the o ther party  
to  the m arriage  or by any other 
person on behalf o f  such other 
party".

The hon. M em ber said that i f  it is 
forced  from  the parent itse lf “ other 
p arty ”  does not com e into the ques
tion. There fore , some provision  
should be made. I  thought this has 
been m ade fo r  that.

Shri A . K . Sen: Exactly.

M r. Speaker: I f  this exp lanation  is 
not there, it w ou ld  mean that even 
the parent cannot g iv e  anyth ing 
N ow , it  is the custom in some places 
to g iv e  some ornaments etc. at the 
tim e o f  the m arriage. The idea o f  
the G overnm ent ev id en tly  is to  m ake 
the position qu ite  clear. I  do not 
think the G overnm ent w an ted  to go  
back. In  fact, this is in pursuance o f  
the suggestion m ade b y  the hon. 
M em bers. O f course, i f  the language 
does not carry  out the intention, the 
hon. M in ister w i l l  have to  look  into 
it.

Shri A . K . S «n : As the mm. Mem  
ber, Shrimati Rena Chakravartty, 
pointed out, there are certain States
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w here certain customary presents are 
absolutely ob liga tory  at the tim e o f 
m arriage; fo r  instance, the m angat- 
suira  in M aharashtra and Loha  and 
sanka in Bengal. There  are  m any 
other presents which are custom ary 
and which should be g iven  as part o f  
the religious cerem ony. The w hole  
purpose o f this am endment 5s to cover 
those cases.

Pandit Thakur Das Bhargava: May
I ask one question? Is the L aw  
M inister, or the D eputy L a w  M in is
ter bound b y  the am endment or not? 
Ah a m atter o f  fact, when the B ill 
was brought here, when it was re 
ferred  to the Joint Com irrttee, the 
hon. L aw  M inister was pleased to state 
that strtdhon is not included m 
dowTy. So fa r as the voluntary gifts 
art' concerned, the hon. Deputy 
M in ister said the same thing. N ow  

understand what is the r»»al 
: o f the hon. Law  Minister, 
nd was saying that they 
w ithdraw  the B ill as the 
f  the Joint Com m ittee can rot 
ly  supported. I tnink that is 
the mark.

M r. Speaker: The hor:. Member
w il l  have an opportunity .0 have his
say

Shri Narayanankutty Menor.. I did
not say that there is anything tech
n ica lly w rong in re fe rr in g  it back to 
the Joint Committee. I f  this exp lana
tion accepted, i f  it is added to the 
clause, the difficulty, first o f all, w il l  
be o f p roving w hether the presents 
made, or property handed over, was 
in consideration o f the m arriage. As 
it is a subjective satisfaction w h e
ther it is “ in consideration o f the 
m arriage” , there is '•!ready a difficu lty 
in defining “ d ow ry ”  and also bringing 
hom e the gu ilt o f the particu lar 
accused, as “ in consideration o f the 
m arriage”  en tire ly  depends upon the 
m ental condition o f the accused; that 
is, w hether he thinks that p roperty  
has been g iven  in consideration o f  the 
marriage. Suppose he com es  forw ard  
and says “ this is in consideration fo r  
m y love  and affection” .

Mr. Speaker: L e t  us come to  an 
extrem e case, the exchange o f rings, 
w h ich  is the tradition  in alm ost a ll 
parts o f the country. One party gives 
it to  the other party, and it is fo r  the 
purpose o f  the m arriage. W ithout 
the explanation, even  that w i l l  be
come an offence.

Shrimati Rena Chakravartty: There 
is an am endment by Shri Jaahav on 
this point.

Shri Narayanankutty Menon: W e
w ant to m ake it c lea r what our v iew  
is on the G overnm ent amendment.

M r. Speaker: I  believe  the intention 
is to  restrict and avoid  anyth ing 
b e in g  g iven  by w a y  o f  extortion , at 
the same time, exc lud ing other sm aller 
ones which, by custom and habit, w il l  
form  a necessary part o f the m ar
r iage  cerem ony. So, ’ t is on iy  the 
language o f the explanation that has 
to be considered.

Shri Narayanankutty Menon: If
that is the intention, and i f  it  is pos
sible b y  incorporating this exp lan a
tion to carry out that intention, there 
is no objection  to  that. But w hat I  
am poin ting out is that there is a 
danger inherent in the exp lanation  it 
self, because even  d ow ry  w h ich  has 
been paid or g iven  at the tim e o f
the m arriage w il l  be legalised  by
this explanation. Because, a lready 
the inherent danger o f  not being  able 
to p rove  w hether it was a considera
tion fo r  the m arriage or not is there. 
The position is com plicated even  as it 
is. B y the addition o f this exp la 
nation the position becomes m ore com 
plicated, becauce there is the use o f  
the w ord  “ custom”  and it is difficu lt 
to  p rove  what is sanctioned by
custom. There fo r*, m y submission is 
that i f  this explanation is added to the 
clause, it wou ld be impossible to 
b ring anybody to book fo r  the offence 
o f  g iv in g  dowry.

Shri C. B. PatiahhJ Raman (K um - 
bakonam ): M ay I exp lain  the posi
tion?
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Mr. Speaker: I  w il l  g iv e  the hon. 
M em b er another opportunity. B y  this 
cross explanation hon. M em bers w i l l  
lose the benefit o f  im pressing the 
Rouse. P eop le  w i l l  take it as some 
objection, in terven tion  or obstruction 
and w il l  not pay heed to w hat the 
hon. M em ber says, h ow eve r  in terest
ing or good it m igh t be.

Shri Narayanankutty Men on: In
respect o f this clause, as recom m end
ed by the Joint Com m ittee, w e  have 
suggested another am endment, and 
1 should lik e  hon. M em bers to con
sider am endm ent No. 7. A s  fa r  as 
am endm ent No. 7 is concerned, what 
w ou ld  be the d ifficu lty in defin ing 
"d o w ry ”  and w hat w ou ld  be the 
inherent danger as fa r  as that d e fi
n ition  is concerned? I f  the intention 
is to  proh ib it the g iv in g  o f  dow ry, at 
the same tim e lega lis ing certain cus
toms o f g iv in g  presents alone, even 
then b y  defin ition  it  could be done, 
instead o f add ing an exp lanatory 
clause, which is a long and com pli
cated one w h ich  is fu ll o f  danger to 
both those are g iv in g  and rece iv ing  
dow ry. There fo re , I appeal to the 
hon. M in ister that in order to carry 
out the intention o f the B ill, which 
factor itse lf is a v e ry  com plicated, 
d ifficu lt and com posite one, to accept 
m y  am endment, which is so sim ple 
in character, in order to lessen :be 
d ifficu lties o f the prosecution in a 
particu lar case. I hope that when 
the hon. M in ister exp la ined  that the 
G overnm en t does not stand com 
m itted  to the am endm ent m oved  by 
the hon. M inister, and the intention 
o f  the G overnm en t is on ly  not in 
penalise certain custom which is 
ex is tin g  in W est B e n g a l. . .

Sbri A. K. Sen: N ot in Bengal alone 
but a ll o ve r the country; I n ever said 
W est Bengal.

Shri Narayanankutty Men on: Then 
the m atter is so clear. I f  the custom 
p reva len t a ll o ver the country o f  pay
ing presents at the tim e o f the m a r
r iage  by those w ho are re la ted  are 
to be legalised, w e fa il to understand

w h at is the defin ition o f  dow ry. It  is 
said that w hat is go in g  to be p re
ven ted  is the extortion  o f  m oney;
that means, m ak ing it a term  o f the 
contract. I f  m y son wants to  m a rry  
and you pay that m oney, th ere  U  
absolu tely no d ifference at all b e t
w een  paying that particu lar amount
to the bridegroom  at that tim e or 
some other time, or m aking »  d if fe r 
entiation betw een  d ow ry  and g ift.

I  have pointed out how  the Joint 
Com m ittee deleted  the exem ption
clause o f  Rs. 2,000. I  find from  the
m inutes that there was deliberation
in the Joint Com m ittee and the 
m embers o f  the Joint Com m ittee w e re  
not agreeab le fo r  presents up to  a 
va lue o f  Rs. 2,000 to be exem pted
from  the penal provisions o f  the B ill. 
W hat was the intention o f  the Joint 
Com m ittee? T h e  intention was v e ry  
clear; the Joint Com m ittee was not 
prepared  even to a llow  g ifts  or p re 
sents which w ere  p rovided  in the o r i
ginal B ill as m oved  by  the hon. 
M in ister on the floo r o f this House, 
nam ely, up to a value o f  Rs. 2,000. 
The intention was qu ite clear: i f  the 
exem ption was there  o f presents 
w orth  Rs. 2,000, in alm ost a ll middle- 
class fam ilies the system o f dow ry  
w ill continue.

So, in consonance w ith  the recom 
mendations o f  the Joint Com m ittee 
in dele tin g  the clause about presents 
w orth  Rs 2,000, this explanation w ill  
not stand. This explanation, as m oved 
by  the hon. M inister, is an ind irect 
w ay  o f  restoring the exem ption  clause 
which has been re jected  by the jo in t 
Com m ittee, and that is w h y  I say that 
this is lega lis ing a custom which has 
a lready been re jected  by  the Joint 
Com m ittee, by their re jec tin g  the 
exem ption  clause o f  Rs. 2,000. T h e re 
fore, I  w ou ld  submit that i f  w e  pass 
this legislation  as it is, some w a y  o r  
the other, at least in some d irection  
the g iv in g  and tak ing o f  d ow ry  I*  
prevented . Bu t i f  w e  in this House 
itse lf p rov id e  loopholes in  order that 
anybody w ho asks dow ry, o r w h o  
takes d ow ry  can escape, there is no
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point in passing this Bill. Therefore, 
i f  the intention o f the Governm ent is, 
as explained by the hon. M inister, to 
see that this pernicious system o f  
dow ry is removed, then this exp la 
nation w ill not help them and this 
w ill g ive a blanket moratorium  to 
pay dowry, to get d ow ry and to  ask 
for dowry. Therefore, this explana
tion is very  much dangrous. A  better 
explanation in which the v iew  o f the 
Joint Committee w ill be reflected in
cluding their rejection o f the Rs 2000 
exemption should be accepted by  the 
Government. 1 do not think that any 
feasible argument could be put fo r 
ward or difficuties could be put fo r 
ward whereby the other provisions o f 
the B ill w ill be defeated by g iv in g  a 
simpler explanation o f that point.

Shri Nathwani: I have moved two
amendments to clause 2. Before 1 
come to that, I would like to deal with 
the amendment moved by the hon 
Minister. As regards the explanation, 
difficu lty is caused by the use o f the 
words custom or usage. Whereas the 
hon. M inister was pleased to say that 
1he intention is to cover those cases 
whf re something is given which is 
considered as auspicious, and not 
something which is extorted by one 
party from  the other. But, as the 
words stand, custom or usage w ill 
include the custom of dow ry also. In 
one breath he says that dow ry is a 
custom though an ev il one and when 
used in the explanation, he wants 
to restrict it to presents given at the 
tim e o f m arriage which are consider
ed very auspicious and which are not 
objected to by anybody and which are 
w ithin their means For instance, in 
m y part, there is a custom o f g iving 
something, some ornaments known as 
manga I sutra, nose ring and ear ring, 
which do not cost much and which 
everybody accepts that no hardship 
is involved. It  is considered part o f 
religious ceremony. But when we 
look at the Explanation as it stands, 
even i f  w e read it in the sense in 
which it is sought to be read b y  the

M over, it is superfluous. It  says some
thing which is covered by the main 
part, that is unless it is g iven  as consi
deration. I f  presents which are cus
tom ary or g iven  in accordance w ith  
usage mean on ly those which are not 
in the nature o f extortion, which are 
not given  by w ay consideration, the 
same provision is made by the subs
tantive or main part. I do not see any 
justification fo r  adding the Exp lana
tion Therefore, just fo r  the sake o f  a 
change, I would support what m y 
hon. friend Shri Narayanankutty 
Menon has just now said, It  is lik e ly  
otherwise to cause confusion, There
fore, the Explanation is not necessary 
at all. It  w il l  lead to confusion and 
it m ay stifle or defeat the w hole pur
pose o f  the B ill. Custom or usage m ay 
be interpreted or construed as dow ry 
which is also customary, which also 
obtains as a practice in m any parts.

Then, 1 come to m y tw o amend
ments. They are small ones but they 
are important: amendment Nos. 39 
and 48. First I w ill deal w ith  am end
ment No. 48. In clatise 2 it is stated 
when any property is g iven  by either 
party to the other party or to some 
other person on behalf o f that other 
party. I am objecting to the use o f 
the words “ on behalf o f  the other 
party". Suppose the father o f the 
girl gives a sum of money, say 
Rs 10,000 to the father o f the bride
groom The father o f the bridegroom  
receives it on his own. He does not 
receive it on behalf o f the bridegroom.

Mr. Speaker: Is this an amendment
to the amendment?

Shri Nathwanl: It is an amendment 
to the original clause 2. In the 
amendment itself, you w ill see that 
the same words occur

Mr. Speaker: I agree. N ow  that 
the Governm ent has got this amend
ment, any amendment to this amend
ment w ill be a ll right.
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Shri Nathwani: I f  you look  at
c lause 2 (b ) ,  it says:

“ by the parents o f e ither party 
to  a m arriage or by any other 
person, to either party  to  the 
m arriage or to any other person 
on behalf o f e ither p a rty ;’’

T h e  expression “ on b eh a lf o f either 
p a rty " occurs also in  the amendment. 
I am objecting to the use o f  the words 
“ on behalf o f e ither p arty” . I f  moneys 
are given  by one party  or on behalf o f 
one party to the other party or to  any 
other person, then it should be made 
punishable. Then, it should be trea t
ed  as dow ry. You  need not say that 
the other person, nam ely the father or 
parent or guardian o f the bridegroom  
rece iv ing  it must rece ive  it on behalf 
o f the bridegroom . I am taking this 
illustration to make clear m y point 
o f  v iew .

M r. Speaker: The w ord  ‘bridegroom  
•or spouse’ is not used in the 
•Government amendment. B y one 
party to a m arriage to the other 
p arty— it on ly means the bride and 
the bridegroom .

Shri Nathwani: It may be either
the bride or the bridegroom . Suppose 
the fa ther o f the bride or the b ride
groom  receives the money. The second 
point is, he should receive it on 
beh a lf o f the bride or the bridegroom .

M r. Speaker: W hat else is it?

Shri Nathwani: He m ay receive on 
"his own account. He keeps it w ith  
h im self

Mr. Speaker: There is no such case. 
I f  the boy refuses to m arry? It is as 
i f  this man is going to m arry.

Shri Nathw ani: It is not always
the boy who receives the money.

M r. Speaker: It  is in consideration
o f the boy m arrying the g irl. I t  is not 
on account o f the old man appearing 
on the stage.

Shri Nathwani: Amendment re 
fers  to m oney g iven  e ither to the b ride
groom  or the bride or to some other 
person on his behalf. Therefore, 
w h a tever is g iven  is held  in trust by 
the recip ient fo r  the bride or the 
bridegroom . That is w hat the section 
requires. Here, in practice, the fa th er 
or the guardian receives it fo r  h im 
self in consideration o f  his son agree
ing to m arry the other party. That is 
the force o f  m y contention. Suppose 
the section stands as it is and a prose
cution is launched. X  is the father. 
I f  you try  to fo llo w  m y agrum ent 
perhaps, ray point o f v iew  m ay be
come clear. I take a concrete case. 
Suppose the fa ther o f the bridegroom  
received  Rs. 20,000 before  he allow s 
his son to agree or his son agrees to  
the m arriage. The prosecution is 
launched. The father wou ld say that 
the section requires that he should 
rece ive  on behalf o f his son. The 
money is in m y hands for him self. The 
section says, it should be rece ived  by 
him on behalf o f  bridegroom . N o 
thing doing. He has not rece ived  on 
his behalf. B ridegroom  does not claim  
it. I do not say that I have rece ived  
it on behalf o f  his son. H e has no 
claim  to anything from  this. H e  is 
receiv ing it on m y own.

M r. Speaker: But, it is in considera
tion o f the m arriage.

Shri N athw ani: Certa in ly in consi
deration. But, he does not receive on 
behalf o f a party to the m arriage.

M r. Speaker: Does anybody believe  
that the father w ill  be g iven  m oney 
in consideration o f the m arriage ahd 
not on beh a lf o f the son?

Shri P. R. Pate l: It  is not possible
to settle a m arriage. The fa ther o f  the 
son says, you must g ive  vne Rs. 5000; 
not to the g ir l or the boy, but you 
must g iv e  me. W hat w ill  happen? 
It is not on behalf o f the girl or boy.

Mr. Speaker: W ell; let the hon. 
M em ber go on.

Shri Nathwani: Accord ing to me,
even i f  the hon. M in ister . . .
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Shri A . SL Sen: I think there is 
some substance m what Shri Nathwani 
says. There is a possibility o f the 
father receiving money, not on behalf 
of his son or daughter, but on his own  
behalf, in consideration of the m arri
age of the two.

13 hrs.

Shri Nathwani: I am glad that the 
hon. M inister says there is some force.
I  w ill leave  it at that. To  m e it ap
pears that otherw ise there is a lacuna 
•which may be taken advantage of.

Shri Subiman Ghose (B u rdw an ); It 
is fu ll o f lacunae.

Shri Nathwani; W e must try  to 
cover them up as fa r as possible. W e 
m ay argue here, that is all. It  is 
not for anyone o f us to say that certain 
th ing must be done, or must be accept
ed.

Then I come to my amendment 39. 
Aga in  an amendment is sought to be 
made with a v iew  to cover a loophole. 
I f  you see the original clause 2 or even 
the amendment, you w ill see that the 
property  is to be received  or given  by 
one party to a m arriage to the other 
party to the marriage. I  emphasize 
the words “ party to the m arrige” . A t  
the tim e o f betrothal there is no m ar
riage. that must be borne in mind. 
Th ere  are tw o stages. There m ay be 
betrothal and at a later stage there 
ie m arriage. So, a party to a betrothal 
does not necessarily become a party 
to a m arriage. M arriage may take place 
a fter some time. The words “ betro
thal”  and “ m arriage”  occur in the 
clause itself, and they are used fo r  
d ifferent purposes. Suppose at the 
time o f betrothal the bridegroom  or 
the bride has received  presents as 
consideration. Can you say that at 
that stage an offence has been ccmimil- 
ted? The m arriage m ay take place a 
year hence, and under clause 7 a 
com plaint has to be lodged w ith in  a 
year. I f  anybody w ere  to ask m y 
advice as a practising law yer, then I 
wou ld  s a y . . .

2 98 (A i) L.S.D .— 5.

Shti Narayanankulty Menon: Don’t
te ll it now.

Shrl Nathwani: W ith  a v iew  to con
vince the M em bers about the cogency 
o f m y  argum ent I am  tak ing this 
illustration. Do not th ink otherw ise.

Shri Narayanankutty Menon: If
your am endment is not accepted, this 
w ill  be taken.

Shri Nathwani: N obody w ill com e 
and consult me, don’t w o rry  about 
that But suppose at the tim e o f 
betrothal a g ift is made, then the 
m arriage has not taken place, and it 
m ay take place a year a fte r the 
betrothal.

Shri P . R. P a te l: A fte r  one year.

Shri C. D. Pande (N a in i T a l) :  Or
does not take place at all.

Shri Nathwani: A t  that stage I sub
mit no offence has been created.

Mr. Speaker: Therefore, what is his
suggestion?

Shri Nathwani: The suggestion is 
to add the words “ betrothal or”  a fte r 
the words “ party to a” . In  the BiJl 
that was moved by Shrim ati Renuka 
R ay both the words w ere  there.

Shri C. D. Pande: M ay I ask him
one question? In  case the betrothal 
takes place and the m oney is passed 
on, and the m arriage does not take 
place, is it an offence? M arriage  is 
the main thing; not the betrothal for 
constituting an offence.

Shri Morarka (Jhun jhunu ): D o w ry  
is the main thing.

Shri Nathwani: Then the w hole 
purpose w ill be defeated. I f  it is the 
intention that unless the m arriage 
takes place, though the consideration 
is given, no offence w ill be deemed to 
have been committed, certain ly the 
purpose w ou ld  be defeated, because 
the m arriage m ay take place a fter a 
year, you can d efer or postpone it and 
circum vent the provisions o f the B ill.
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Shri A . 1C. Sen: That is ignoring 
practicalities.

Shri Narayanankutty Menon: A ll
betrothal w ill  be b efo re  l i  years.

Shri Nathwani: There fo re , this is 
m y  second point.

Shri C. K. Bhattacharya (W es t 
D in a jp u r): That w ou ld  happen i f  they 
take the advice o f  law yers.

Shri Nathwani: I f  the intention is 
that even i f  the m arriage does not 
take place and at the tim e o f  b etro 
thal some consideration is given , it 
should be punished, then it is better 
to m ake the intention clear.

You  must bear in m ind one thing. 
This is a penal statute. Though w e 
have now  softened the rigou r o f the 
punishment, still it wou ld in vo lve  
serious consequences, and a penai 
statute is a lw ays construed very  
stric tly  in favou r o f the accused p er
sons, and i f  you leave  a lacuna, the 
w h o le  purpose w ou ld  be defeated. I 
have v e ry  litt le  doubt about that.

N ow  I com e to a th ird point, a m inor 
change, and I have m oved  it to satis
fy  m y la w ye r ’s conscience, not that 
o f a legislator. I f  you see clause (b ) 
in the proposed am endm ent 82, it 
says “ by the parents o f e ither party 
to  a m arriage  or b y  any othej- p e r
son” . It  is a verb a l change that I 
am suggesting. “ B y  any other person” 
is w ide  enough to include the parents 
o f e ither party, and I am p leading for 
the deletion o f the words in the b eg in 
n ing “ by the parents o f  e ither party 
to  a m arriage o r” . That wou ld lead 
to  elegance. I  b e lie ve  elegance is not 
the v irtu e  on ly  o f tailors and cobblers, 
but it is also the v irtu e  o f a legal 
draftsman. That is a ll I  have to say.

Pandit Thakur Das Bhargava:
Clause 2 is the soul o f this B ill, and 
unless and until this w ord  “ d ow ry ”  
is r igh tly  defined, it w ou ld  help  
neither zealous re form ers nor even 
those w ho are  ca lled  reactionaries in

this House, because, alter all, w e  
must have a balance betw een  the tw o  
v iew s. The tw o  v iew s  are: that 
d ow ry  by  itse lf, even  ornaments etc.* 
which are custom arily given , should 
not be a llow ed  to  be g iv en ; that un
less the parent is extortionate, no 
o ffence is com m itted. T h e  hon. M i
n ister proposed an am endm ent to re 
concile  both these v iew s. H e  said 
that presents w ou ld  not constitute 
dow ry, but he added a qualification 
that the presents should not be as a 
consideration fo r  m arriage. It  appears 
some objection has been taken to this 
also. “ ->«

If, as the L aw  M in ister said when 
he was re fe rr in g  the B ill to the Joint 
Com m ittee, which he has repeated 
again, that stridhan  is a llow ed, let 
us consider how  it is given . It  is on ly  
g iven  at the tim e o f m arriage. It is 
gen era lly  given  e ither by the father 
o f the b ridegroom  or in some places 
by  the parents o f the girl. It  is not 
g iven  so that the m arriage m ay take 
place, as a consideration. W hat is- 
consideration a fte r a ll?— som ething 
that one party  g ives  to the other b e 
cause o f which the m arriage takes 
place. This is not consideration fo r  
the m arriage. The fa ther o f the b ride
groom  alw ays g ives some ornaments 
to the bride and that is stridhan  
fo r  her w hole  life . The same is the 
case w ith  the ornaments g iven  by the 
parents. A ccord in g to the L a w  M in is
ter that is excluded. In the tw o  
Bills proposed in B ihar and Andhra 
also it is excluded. It  is common 
ground, everybody  agrees, and one 
lady M em ber also said that stridhan  
ought to be excluded. H ow  can that 
be effectuated if  the orig ina l defin i
tion stands? Even the sum o f Rs. 2,000 
given  in the original B ill as the total 
amount was taken aw ay b y  the Joint 
Com m ittee from  which it is clear that 
even presents are not a llow ed , though 
presents w h ich  are  on the occasion o f 
m arriage, are not g iven  as considera
tion A ccord in g to this defin ition, 
noth ing w ill  be a llow ed . l iv e  exp la 
nation o f the hon. Deputy M in ister 
that presents are a llow ed , unless
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given as consideration fo r  the m ar
riage, was a good one, but it appears 
that some of m y friends are very  per
sistent that whatever the Joint Com
m ittee has done is sacrosanct.

A fte r  all, the motion is that the re
port of the Joint Committee be taken 
into consideration, which means that 
■what w ill be binding is what this 
House decides, not what the Joint 
Committee did. I f  the Joint Com
mittee did one thing, and the hon. 
Law  Minister now proposes an 
amendment, what is w rong0 W hy 
should Shri Menon take exception to 
it and insist, that no person can say 
a word against what the Joint Com
m ittee has done"? W hat are w e  here 
fo rT  We are here only to see that 
whatever the Joint Committee has 
done is according to the pub
lic opinion in this country 
and according to what all the 
M embers accept. Therefore, on a 
m atter like this there should not be 
such insistence, and nobody should 
have a right to criticise the Law  M i
nister i f  he proposes an amendment to 
the clause.

In the proposed amendment, it is 
stated:

"In  this Act, "dow ry” means 
any property or valuable securi
ty given or agreed to be given —

(a ) by one party to a marriage 
to the other party to the 

m arriage;”

In regard to this, I had something to 
say at the time when the B ill was 
referred to the Joint Committee. I 
submitted that so tar as the condi
tions o f marriage between a husband 
and w ife  are concerned, they are 
sacrosanct and must be reserved. A  
husband and a w ife  have a right to 
contract between themselves what
ever they like. Though among the 
Hindus, marriage is regarded as a 
sacrament, yet, at the same time, 
ihere are always conditions to a m ar
riage. There is nothing wrong if  a

husband pays something to his w ife  
or th$ w ife  pays something to her
husband.

Now , what has buen done in this 
B ill? fa r as the Muslims marriages 
are concerned, it is specifically pro
vided in this B ill:

.. but docs not include dower 
or ifialvr in the case of persons to 
who^i the Muslim Personal Law  
(S ha ria t) app lies” .

W hat is sacrosanct about it? So far 
a« our Constitution goes, it enjoins on 
us to have a uniform civil codc for 
the whole of India. But so far as 
the Muslim marriages are concerned, 
they are excluded from  the scope, of 
this B(ii. I  do not object to that. T 
say that as between a husband and 
a wife, if there is a condition to g ive  
m u h r  Cy dower, it should be allowed.
T am not opposed to it not because 
it is t^eir personal law, but because 
it is a very natural thing. A fte r  all, 
what is m ahr or dower? It is a g ift 
given the time of marriage, or de
ferred  dower; and deferred dower is 
what the husband is liable to g ive 
when Vie gives d ivorce to the woman. 
That is all. It means that gifts by 
the husband to the w ife  are allowed 
under the Muslim law> and they are 
called mahr or  dower. What is wrong 
with it i f  it is applied to Hindus also? 
The hc,n. M inister was pleased to say 
that tl\ere are poor Muslim girls, and 
in their case, this should be allowed. 
May I submit that there are poor 
Kiris not only among Muslims but 
even among the Hindus, and, there
fore, the question of poverty should 
not be brought in here? I f  the hus
band Vants to pay anything to his 
w ife, ejther in the shape o f ornaments 
or anything else, what is wrong with 
it? Cai} it be called dowry? Should a 
w ife  fc,e forced not to marry or im 
p r iso n ^  because that is given? I f  the 
w ife  agrees and accepts some orna
ments, there is nothing wrong about
11 • I &m rather surprised. I  quoted 
a Sanscrit sloka on the last occasion 
to sho’w that among Hindus also, a 
husband is always allowed to give 
whatever he likes to his wife. This
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[Pandit Thakur Das BhargavaJ

la not ca lled  dow ry. D ow ry  is not a 
th in g  which a husband g ives  to his 
w i f e  o r a w ife  g ives  to h er husband. 
D o w ry  is w hat the fa th er o f  the b r id e 
groom  gets in order to  induce his son 
to  m arry. A n d  it is th ere  that w e 
w an t to e lim inate the elem ent o f 
extortion . W e  do not w an t to e lim i
nate a ll sorts o f g ifts. W e  on ly w an t 
to  see that at the tim e o f m arriage, 
persons do not com e w ith  bloated 
faces, alm ost in sorrow, w ithou t any 
happiness and w ithou t any sort o f 
g ifts. But, according to  the defin ition 
in the B ill, even the food  g iven  at the 
tim e o f  m arriage w ill  become dow ry; 
a fte r  all, it is a g ift  and it is g iven  
in consideration o f m arriage.

Shri A. K . Sen: Has the hon. M em 
ber any daughter to m arry?

Pandit Thakur Das Bhargava: L e t
not the hon M in ister w o rry  fo r  me. 
So  fa r  as I am concerned, I  have a l
read y  g iven  m y daughter in m arriage.

Shrl A . K . Sen: I ha If-suspected
that.

Pandit Thakur Das Bhargava: I
m a y say that I  ga ve  a dow ry, and the 
d o w ry  was also rece ived  on beh a lf o f 
the. fa th er o f the bridegroom . (A n  
Hon. M em b er: S h a m e !) That wap
perhaps befo re  this Parliam en t came 
into existence, lor.g before  m any o f 
m y  hon. friends here w e re  even born. 
I  celebrated  this m arriage  in 1927 and 
this happens in e ve ry  m arriage in 
North  India.

N ow , the poin t is this. Suppose a 
person wants to g iv e  som ething by 
w a y  o f entertainm ent to  a party to a 
m arriage, then, w hat w il l  happen? So 
fa r  as the w ord in g in the B ill goes, 
even  that entertainm ent w ill  become 
a dow ry ; even the food  g iven  in a 
p arty  on the occasion o f the m arriage 
w ill  becom e a dow ry. I am opposed 
to  it S im ilarly , in certain parts o f 
th e  country, the g iv in g  o f the m a nga l- 
sutra is a custom, w h ile  in other 
parts, the manjjalsutrn is not g iven  
but other things are g iv e n ..........

M r. Speaker; I  th ink there is fu ll 
agreem ent regard in g this. N obody  
wants to  penalise those custom ary o r  
norm al gifts, but in the gu ise o f p re 
senting norm al gifts, an extortion  
ought not to  be m ade; at the same 
tim e, in the gu ise o f  m ak ing an e x 
tortion, norm al g ifts  ought not to be 
denied. The  d ifficu lty  is how  to find 
the mean.

Pandit Thakur Das Bhargava:
T here fo re , the hon. M in ister ’s am end
m ent is a sort o f balance betw een  the 
two. I  had al .0 g iven  notice o f  a 
sim ilar amendment.

Shri Jadhav (M a legao n ): A  sche
dule should be prepared  o f the cus
tom ary gifts.

Mr. Speaker: The courts w ill take 
into account the customs in each 
p lace and decide w hat is reasonable 
custom.

Pand it Thaku r Das B hargava: I f
you w ill be pleased to see m y  am end
ment, nam ely am endment No. 15, you 
w ill  find that I  had also said a s im i
lar thing. I f  any person wants to 
g iv e  dow ry, and wants on ly to take 
the pretence o f g iv in g  som e orna
ments fo r  Rs. 10,000, then also, 
according to m y hon. fr ien d  Shri 
Narayanankutty Menon, it is a sort o f 
subterfuge to pass on d ow ry  in the 
form  o f presents, and that should be 
excluded. In fact, that is excluded by 
the amendment o f the hon. L a w  M i
nister as w e ll as m y am endment 
w h ere  also I  have stated a sim ilar 
thing. I f  it is g iven  by w ay o f  con
sideration, as a consideration, then, 
it should be penalised.

M r. Speaker: I f  the fa th er is w orth  
a crore  o f rupees, w h y  should he not 
g iv e  Rs. 10,000 to his daughter? But 
it  becomes a dangerous th ing i f  the 
fa th er is a poor man and he is forced  
to g iv e  Rs. 10,000 to  his daughter. 
N ow , w h a teve r  legislation  m ay be 
passed, this leg isla tion  w il l  b e  vetted  
by  the Suprem e Court, fo r  it w il l  go
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up to the Supreme Court. E ve ry 
where, there is the question o f  dis
cretion to the judge as to what is 
extortion and w hat is not extortion.

Pandit Thaknr Das Bhargava: L e t
us not forget what w e  w ant to pena
lise. I f  something is extorted  from  a 
person by the father o f the b ride
groom or by the bridegroom  or by 
any other person on his behalf, then 
wc must penalise that thing, not 
everything that is given. Therefore, 
I  have submitted that dow ry by it 
self is not bad. Only that part of 
the dowry is bad which is extorted 
from  a person by w ay of dowry. 
Therefore. I have submitted that the 
reasonable financial competence o f 
the person concerned should be taken 
into consideration. But if you are 
go ing to say that he cannot g ive at 
all, then, I say that that is going too 
far.

Shri Subiman Ghose: What is the 
dem arcating line?

Pandit Thakur Das Bhargava: The
difficu lty is this, and in fact, I made 
this submission some time back also. 
The court shall have to go into the 
question as to the reasonable finan- 
cal competence o f the person con
cerned. The  court w ill  have to go 
into the question whether the present 
is not due as such, whether it is 
g iven  according to custom or not.

Anyhow , the real difficu lty arises 
j f  w e cannot define consideration. 
W hat is consideration? I  beg to .nsk 
the hon. Law  Minister. In fact, I 
had asked this question at the time 
when the B ill was being referred  to 
the Joint Com m ittee also. W hat is 
consideration? And what amount 
should be considered as consideration? 
For, at the time o f marriage, w hat
ever is given is given  in considera
tion o f the m arriage, not as considera
tion. It  is given in consideration, but 
not as consideration. I t  means that 
i f  the m arriage wou ld not have been 
perform ed but fo r  the present, then 
it is consideration, if, on the other 
hand, the m arriage w ou ld  have been

perform ed, w hether the presents were  
g iven  or not, then the presents are 
only an incidental thing, and they do 
not amount to  consideration. Th is is 
the real difference.

So fa r as equa lity  o f  rights is con
cerned, you should g iv e  the game 
righ t to  the M uslim  g ir l as to  the 
H indu g irl. A  H indu g ir l is also en 
titled  to rece ive  from  her husband 
just as a M uslim  g ir l is entitled  to  
rece ive  from  her husband. So fa r  as 
the husband and w ife  are concerned, 
1 do not think it is righ t to penalise 
any sort o f g ifts  whatsoever. T h ere 
fore, I  have m oved an amendment to 
the effect:

“but does not include any settle
ment or g if t  o f any p roperty  from  
one spouse to the o ther” .

That is, I  have stated that that should 
not be treated as dow ry. This is 
absolutely fundamental, to m y mind, 
because, otherwise, it w ou ld  mean 
putting some restriction on the w ife  
as w e ll as the husband. And  to whom 
w ill  it go? According to clause 6, 
w h a tever is g iven  by w ay o f dow ry, 
even i f  it is g iven  by the w ife  to the 
husband, must go back to the w ife ; 
according to this clause, everyth in g 
w ill  go to the w ife ; in other words, 
oven if the w ife  gives som ething to 
her husband, it shall re ve rt back to 
the w ife . I  ask: W hat is w ron g w ith  
it? W hat is w rong if a w ife  g ives 
something to her husband? Y ou  are 
only penalising the wom an under thi* 
clause. D o you w ant that i f  the hus
band g ives to his w ife  something, and 
she accepts it, then the w ife  must be 
sent to ja il, and the husband also 
must be sent to ja il?  I  cannot under
stand what logic is there behind this. 
W hat are the zealous reform ers think
ing about this? Suppose, even hundred 
rupees are given, or even somn ban 
gles or a neclace elc. are g iven ; ana 
w e know  that our ladies love these 
ornaments v e ry  much; suppose a 
necklace is given  by the husband to 
his w ife  b efore  marriage, or a fter 
m arriage, or during m arriage, o r at 
any time, then w hat is to happen? Do
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[Pandit Thakur Das Bhargava]
you want that both of them must be 
sent to jail?

An Hon. Member: W hy not?

Pandit Thakur Das Bhargava;
Suppose, before the marriage, a hus-
band gives something to his wife, he 
would not be giving it to her as a 
w ife; but, if at the time of marriage, 
he is giving it. then it is in consi-
deration of marriage, not as considera-
tion for marriage, but in consideration 
of marriage.

Shri Subiman Ghose: There is want 
of mens rea there.

Pandit Thakur Das Bhargava:
My hon. friend speaks of mens rea. 
When .T submitted that reasonable
financial competence should be the 
guiding thing, and that should be 
allowed, there was no mens rea then. 
Mens rea comes in only when a person 
wants to extort. But m y hon. friend 
in his zeal wants to take av.^ay all 
the principles of legal jurisprudence 
and blow  them off. My humble 
submission is that in all fairness, if 
you want to penalise what the whole 
House wants you to penalise, then the 
only way would be to put in this ex -
pression ‘beyond the reasonable finan-
cial competence o f the person giving’ ; 
that would be all right. Then only 
you are penalising extortion. Other-
wise, you are penalising very ordi-
nary things which happen everyday 
in life. The husband gets something 
or the w ife gets something.

Therefore, I submit that the words 
‘ lower or mahr’ in clause 2 should be 
taken away and the general thing 
should be restored that any gift by 
the husband is not dowry. That will 
also cover dower or mahr— every-
thing— and it w ill be applicable to the 
w hole of India and to all— Hindus, 
Muslims and everybody else.

With rekard to amendment No. 19, I 
submit that even the presents etc. 
mentioned there are not given as con-
sideration. So those words in the 

clause are superflous. Either you say 
that it is on account of undue influ-

ence or extortion or it is the other 
way.

Mr. Speaker; V/hat are the amend-
ments of the hon. Member?

Pandit Thakur Das Bhargava:
My amendment Nos. are 15, 16, 17 
18, 19, 67 and 68. ’

Mr. Speaker: Shri Narayanankutty 
Menon has already moved amend-
ment No. 7. Shri Nathwani has 
moved amendments Nos. 39 and 48.

We have already exceeded the time 
by one hour now. I suggest that an 
hon. Member may m ove for extension 
of the time by one hour, to which we 
agreed, and then conclude the dis-
cussion. I am not going to allow 
more than five minutes to each hon. 
Member who moved his amendments.

Shri P. R. Patel:
amendments.

have two

Shri Narayanankutty Menon: Being 
an experienced lawyer. Pandit 
Thakur Das Bhargava may be kind 
enough to tell the House what, in his 
opinion, w ill be the ingredients of the 
offence of giving dowry. Then it 
will be easy to proceed.

Mr. Speaker: The difficulty is that
he has already spoken so long, and I 
may not be able to give opportunities 
to other hon. Members.

Pandit Thakur Das Bhargava;
I w ill finish in a minute.

- Really, the offence, according to me, 
consists in the fact that a certain 
person obliges another person, the 
father of the bride, to part with money 
which he would not be willing to oart 
with with love and affection. He 
wants to extort something. That is 
the gravamen of the offence.

To sum up, I think the entire House 
is agreed on tw o,principles. One is 
that the payment of dowry, if it has 
got an jriement of coercion or extor-
tion, ihust be penalised. We are all 
agreed on that. I am as anxious as 
my hon. friend, Shri Narayanankutty 
Menon, about that. A t the same time,
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I am also of the view  that so far as 
customary presents or presents out of 
love and affection are concerned, they  
ought to be excluded. They should 
never form the basis for action. .1 
am also clear in m y mind about a ;i^  
other thing. I think Shri Narayanan- 
kutty Menon also agrees to a certain  
extent regarding that. The differen-
ce between him  and m e is this. He 
agrees only in respect of auspicious 
presen'.s which are required at the 
time of marriage. Further, he says 
that the present may be given as 
consideration but clothed in a diffe-
rent manner. I also say the same 
thing. If they are clothed in that 
way, then treat them as dowry. 1 do 
not mind. So we are all agreed, but 
yet we are fighting. I do not know  
why. It may be that our minds are 
not clear. In all the amendments I 
have placed before the House, this is 
the background in my mind. So far as 
the question of presents by the 
husband or w ife are concerned, they  
ought to be excluded. They should be 
allowed to give w hatever they like. 
As I submitted, a wom an is entitled  
to marry any person she likes, w.hat- 
ever be the reason.

13 24 hrs.

[M r . D e p u t y - S p e a k e r  in the Chair.]

So by having a provision like this, 
you are really putting an obstacle in 
her choice. Suppose a woman wants 
to marry a rich man. What is wrong 
about it? Suppose a rich man wants 
to marry a girl who is not rich but 
otherwise, in his opinion, is the most 
excellent girl in the world. V/hat 
obstacle should be there? Do not put 
any obstacles in their way. To put 
any obstacle is entirely wrong in 
principle.

Therefore, the gifts between hus-
band and wife should be excluded. 
If it is excluded in the case of Mus-
lims, it should be so in the case of 
Hindus also. So these amendments 
should not be brushed aside in the 
manner that my hon. friend, Shri 
Narayanankutty Menon, has suggest-

ed. Both the hon. Ministers have put 
this question before the House in a 
very real way. I admire them for 
taking the right view , but I am sorry 
that their v iew s are not being accept-
ed. On the contrary, they are bem g  
forced to accept this or that.

Shri Raghubir Sahai: T beg to
move:

“That the time allotted by the 
House on the 26th November, 
1959 (vide  the Forty-fifth Report 
of the Business Advisory Com-
m ittee) for consideration and pas-
sing of the Dowry Prohibition  
Bill, 1959, as reported by the 
Joint Committee. be extended
from 5 hours to 7 hours”.

Mr. Deputy-Speaker: The question
is:

“That the tim e allotted by the 
House on the 26th November, 
1959 (vide  the Forty-first Report 
of the Business Advisory Commit-
tee) for consideration and pas-
sing of the Dowry Prohibition  
Bill, 1959, as reported by the 
Joint Committee, be extended  
from 5 hours to 7 hours”.

The motion was adopted.

Shri Raghubir Sahai rose—

Mr. Deputy-Speaker: Does he w ant 
to be the first speaker after the ex -
tension motion he h im self m oved  
has been accepted?

Shri Raghubir Sabai: I have not
spoken so far.

Mr. D eputy-Speaker: The Speaker
has put a lim it for every speech. It 
is five miuntes.

Shri Raghubir Sahai: That w ill bs 
too small.

Mr. Deputy-Speaker: Then he
ought to have m oved for a greater 
extension of time.



Dowry DECEMBER 8, 1MB Prohibition Bitt 3990

Shri BagbBM r Salaai: I  am in your 
hands. 

Shri Sureadraasth Dwivedy (Ken-
drapara): When is the discussion con
cluding?

Mr. Deputy-Speaker: W e w ill con
clude it at 2 25 p.m .

Shri Raghubir Sahai: M y own feel
in g  is that a fte r the em ergence o f 
this B ill from  the Joint Committee, 
the w hole th ing has become worse. I t  
haa cheated confusion worse con
founded. In  the orig ina l B ill, it was 
p rovided  that presents, cash etc. g iven  
at the tim e o f the m arriage m ight 
be lim ited  to the extent o f Rs. 2,000. 
1 think that was a v e ry  practical 
view. But in the R eport o f the Joint 
Com m ittee, they have done aw ay w ith  
that clause. T h e  reason assigned by 
the M em bers o f the Com m ittee is that 
i f  this provision  is retained, it wou ld 
v irtu a lly  amount to legalis ing dow ry 
w h ich  is a v e ry  pernicious system. 
N o w  by taking aw ay that clause, I  
th ink the w hole th ing has become 
vagu e and this e v il o f dow ry w ill  go 
underground— which no honest p e r
son wou ld like.

I  was amazed to see the vehement 
arguments advanced by Shrimati 
Renu Chakravartty who happened to 
b e  Chairman of the Joint Committee. 
She sponsored a B ill in this House, 
The  Restraint o f D ow ry  B ill, 1952. I 
w ou ld  read  out from  the definition 
o f ‘D ow ry ’ she was pleased to  g ive  
there:

“ ‘d ow ry ’ means any property 
transferred or agreed to  be trans
ferred  as a part o f the contract 
o f  any betrothal or m arriage by 
one party to the betrothal or m arr
iage  or the father, mother, or 
guardian o f that party to the other 
party  to the m arriage or to the 
father, m other or guardian o f the 
other party, but does not include 
voluntary m arriage g ifts  such as 
ornaments to a bride and dresses 
to a bridegroom , the value o f

which do not exceed two hundred 
rupees".

Now , leave aside the extent to 
which she has agreed to exclude. In 
the light of the fact that voluntary 
g ifts  have been excluded in the defi
nition of ‘dowry’ in her B ill in 1952, 
her present attitude is entirely inex
plicable. B y  taking away that 
clause, the w hole B ill has? been 
made unpractical. As Members 
o f Parliam ent, w e  should not 
take such a v iew . W e should take 
a practical v iew  o f  the matter. I feel 
that human considerations end  natural 
considerations w ill p revail. From  the 
sense o f  the House, it appears that 
some presents are necessary to be 
g iven  at the tim e o f m arriage and 
they should not be excluded. They 
should be voluntary. I  do not agree 
w ith  the amendment sponsored by 
the M inister; I  do n'ot think it w il l  
serve the purpose because it is again 
v e ry  vague and leaves everyth ing to 
speculation. It is very  difficu lt to 
p rove usage and custom. E very  th ing 
that w ill be given  by w ay o f d ow ry 
w ill be tried  to  be interpreted as 
‘custom and usage’. In  a ll fairness, 
taking nil the arguments fo r  and 
against the B ill in this House, it would 
be proper fo r  us if  w e lim it the p re
sents and other things at the tim e o f 
m arriage to  a certain valuation and the 
valuation that was put o rig in a lly  in 
the B ill was perhaps v e ry  fair. The 
amendment that has been sponsored 
by the hon. M inister m ay be accepted 
w ith  this proviso that a fter the last 
word  in Explanation I o f his am end
ment, these words may be added, 
nam ely “ and not exceed ing in value 
Rs. 2,000’’ . It  would read:

" ..........unless they are made as
consideration fo r  the betrothal or 
m arriage o f  the said parties and 
exceed in va lue Rs. 2.000.”

I f  this amendment is accepted, p er
haps the purpose in v ie w  w ill  be ser
ved. Aft I  said, m arriage is a sacre- 
m ental thing. A l l  the pom p and 
show and the gaudiness associated
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with marriage should be put down 
because in dowry all these things can 
be included. H  we limit the conside
ration to the extent of Rs. 2.000 I think 
the purpose will be served.

Shrimati Parvathi Krishnan (C o im 
batore) ; Sir, I  rise to oppose the 
amendment that has been proposed by 
the hon. Deputy M inister. Yesterday, 
when he m oved this amendment, he 
tried  to say that he was accepting m y 
amendment. Side by side he said he 
was accepting the explanation from  
the amendment o f Pandit Bhargava. 
This itself shows that this amendment 
is basically defective because it was 
quite obvious that w e h'old diam etri
ca lly  opposite points o f v iew  on this 
question o f dowry. I t  is absolutely 
impossible to combine these tw o points 
o f  v iew . In the name of custom and 
usage— thest- words arc included in 
this explanation— anything and e ve ry 
thing can com e in. For instance, in 
the South, there is a condition o f m ar
riage; it is a part xA dowry. V e ry  
often  the parents o f the bridegroom  
say that the bride should be given 
such and such ornaments. These are 
not ornaments that are  necessarily 
given by  the parents o f the bride to 
h er out o f affection fo r  her but are 
made a condition by the bridegroom ’s 
fam ily  because otherwise their social 
status gets affected. They say that 
the bride must have a pair o f d ia
mond ear-rings and so many 
sovereigns worth gold jew e lle ry  and 
so on.

Pandit Thakur Das Bhargava: W ho
gives them— the father o f the brideg
room ’or somebody else?

Shrimati Parvathi Krishnan; The
bride is supposed to wear all these 
je w e lle ry  and they are to be given 
by her father. But it becomes consi
deration o f m arriage ..........( In te rru p 
tion s ).

An Hon. Member: Salankar Kanyu

Pandit Thakur Das Bhargava: In
U pper India it  is not so.

Shrimati Parvathi Krisbnan: I did
not interrupt him when he spoke and 
I would be very grateful if he doe*, 
not, when I speak. H e had 25 minute*, 
compared to my five minutes.

Mr. Deputy-Speaker; I  shall also- 
be gratefu l.

Shrimati Parvathi Krishnan:. A  par
from  that, the point that he was try in g  
to m ake out is this. W hy should 
husbands be prevented from  g iv in g  
their w ives presents at the tim e o f 
marriage? W h y should w ives  be p re
vented  from  g iv in g  husbands present 
at the time o f m arriage? He tried  to  
make out or build up a theory out o f  
this. I  w ou ld  like to esk him  this 
question. In our country, where 
usually m arriages are arranged by the 
parents which husband or bridegroom  
is in a position to make any substan
tia l present to his w ife  or which g ir l 
is in a position to  g ive  voluntary g ifts 
to her husband? M arriages in our 
country are arranged except in the 
case o f those who are m arried  late 
and the girl has been in some job  
and earned some money. It  is a r id i
culous type o f argument to  bring here. 
C erta in ly a fter they have become 
husband and w ife , when they are- 
having jo in t income, they can exchange 
presents as much as they like. But 
this is a loop hole. The father gives 
it to the bridegroom  and says: you  
g ive  this to the bride and then it 
becomes a presentation o f the hus
band to the w ife. S im ilarly, the 
bridegroom ’s people can have an inner 
agreement or understand w ith  the 
bride's people and ask them to say 
that the presentation is made to  the 
bridegroom  by  the bride. This is the 
w ay  in which pe’ople w ill use this 
particular explanation to evade this 
v e ry  important measure in every  pos
sible way. It is v ery  easy to use this 
sort o f argument try in g  to arouse 
sentiments o f the people. W e know 
that parents do want to  see that at 
the tim e o f the m arriage there is a 
spirit 'of joyousness, that people should 
fee l happy and that presents are made 
and so on. But this w il l  be used in an 
invid ious w ay  to avoid the v e ry  spirit
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[Shrimati Rarvathi Krishnan] 
of this measure in order to upset the 
whole thing. Therefore, this explana-
tion completely nullifies the amend-
ment that I have given. Therefore, 
I am absolutely unable to accept this 
amendment which he has moved, 
because I feel that it will make this 
Bill a dead letter even before it be-
comes an Act.

Shrimati Benu Chakravartty: Sir I
just want to oppose this Explanation. 
I have gone into it in great detail.

Mr. Deputy-Speaker:
tion was not enough?

One opposi-

Shrimati Renu Chakravartty: I just 
want to answer one point. This point 
was also before many women’s orga-
nisations and you do not know for 
how many hours and hours the women 
have discussed it. I would also like 
to mention that the Pxinjab Women 
were one of the greatest supporters 
for completely banning dowry in any 
form. This is a very difficult thing 

.for the women, especially for the 
lower income group. There is this 
question of custom and usage in the 
whole of India. We had meetings of 
the various women’s organisations in 
various parts of India and if we want 
to enumerate the different types of 
customs and usages which were put 
forward in these meetings,—you would 
be surprised to learn—I do n’ot know 
how many schedules you should ap-
pend to explain what you mean by 
custom and usage. We have said that 
normal, small gifts given out of love 
and affection should not come within 
the purview of this Bill. Certainly 
pe’ople should be allowed to do that. 
On the other hand, by introducing the 
words “custom and usage” you will 
allow all sorts of blackmarket dowry 
to go through. This is something 
which we are very much afraid of. 
After considering a great deal, we 
thought that this definiti’on which we 
have put in here covers all such bona- 
fide gifts. All kinds of gifts can be 
given if it is is not in consideration of

the contract or marriage and if it is 
out of love and affection. It does not 
bar anybody from giving anything. 
On the other hand, if we put in this 
“ custom and usage” , it is going to 
be utilised in a bad way.

Regarding the regulation of the 
amount, it was said; if I were a rich- 
man, why should I not pay much 
more? We are trying to bring about 
a minimum of equality, at least fi’om 
outside, in these things. For instance, 
take the question of entertainment. 
I would submit to Pandit Bhargava 
that formerly when we were young, 
we have seen weddings—in Delhi we 
see weddings even now—2,000 people 
or more were fed for days on end—- 
not for one day. It is not only the 
giving of “Charachoor” or some little 
nuts which we give in these days. 
We used to give feasts. Now things 
are not so because of the circums-
tances. We went to the hon. Spea-
ker’s son’s wedding. We were very 
happy about it. I am sure he would 
have liked to have fed us. He fed 
us only on nuts and coffee. These are 
things, our social habits, that we are 
trying to change because of certain 
extraneous circumstances. We use 
the word salankara for the bride of 
the Wedding Ceremony. Generally, 
in a poor family the bride is brought 
in a simple coloured saree and a few 
jewels. I have also seen that in rich 
houses jewels worth even lakhs of 
rupees are given. Therefore, these 
Words “custom and usage” combined 
with the word salankara will open the 
floodgates. That is why I would urge 
that we should try to keep it in the 
original form as emerging from Select 
Committee. It may be a bit general, 
but as the speaker remarked a little 
earlier, it will be a matter of inter-
pretation, it will be a matter which 
will be taken up right up to the High 
Courts. I am sure anything like 
mangal sutra—we have got loha— '̂or 
some clothes to be given to the bride 
etc. catf be permitted. I would, 
therefore, suggest that Shri Jadhav’s 
amendment may be accepted, and I 
would beg of the Deputy Minister not 
to open the floodgates by insisting
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which he has

Shri Hajarnavis: Sir, I would like 
explain what I understand is the pre-
cise scope of the amendmen’t.  As the 
Law Minister has already given an 
assurance to the House, we are not 
insisting on this amendment  being 
accepted, but let it be considered after 
we grasp what exactly it means.

Firstly, there is a  definitioin of 
“dowry”.  In  the  definition  of 
■“dowry” it has always  been an ac-
cepted position that wherever money 
kas been extorted out of one party of 
the marriage by the other party it 
becomes a dowry.  We also went on 
to say that  voluntary gifts to any 
extent,  whatever  may  be  the 
reason—it may be affection, it may 
be because the parents feel that they 
are bound by custom or it may be-
cause usage dictates it—they are not 
■dowry.  That position has not chang-
ed at any time during the consider-
ation of the Bill; it has  also  not 
changed by this amendment.

Shri Subiman Ghose: What is the 
line of demarcation between extor-
tion and voluntary gift?

Shri Mulchand Dube  (Farrukha- 
bad):  Will you accept the definition
in the Indian Panel Code or  some 
other explanation as far as “extor-
tion” is concerned?

Shri Hajarnavis:  I use it In  the
sense that but for a promise to pay 
that sum the marriage would  not 
come of.

Shri Mulchand Dube:
tortion then.

It is not ex-

Shri Hajarnavis:  I do not say it is 
extortion within the meaning of the 
definition given in the Indian Penal 
Code.  I am only trying to explain 
the amendment.  Except for the use 
of the words “either party” instead of 
the words “bride and  bridegroom”, 
this amendment is exactly the same 
as the amendment proposed by Shri-

mati Parvathi Krishnan. I do not see 
how she can complain if I have adopt-
ed her own suggestion.

Shrimati Parvathi Krishnan:
objecting to the explanation.

I am

Shri Hajarnavis:  I fail to under-
stand  how  Shri  Narayanankutty 
Menon  who is also a party to the 
amendment could  have  permitted
himself to attribute all  sorts  of 
motives to us.

Shrimati Parvathi Krishnan: 
only . . .

If is

Mr. Deputy-Speaker:  She has  al-
ready objected to the  explanation; 
does she want to add another expla-
nation?

Shrimati Parvathi Krishnan:
not referring to the first part.

I was

Shri Hajarnavis:  Shri Menon is a
party to the amendment  that  has 
been accepted by us except for the 
change of the words “bride and bride-
groom”.  If the words “bride”  and 
“bridegroom” are used the question 
would be whether it would be appro-
priate, where betrothal is concerned 
or the parties are to  be  proceeded 
against after the marriage has  been 
performed, because the words “bride” 
or “bridegroom” would not  apply if 
it is only a betrothal or to describe 
the parties after marriage.  There-
fore, our draftsman have used  the 
words “either party”. Except for that 
sm.all verbal change we have accept-
ed the amendment which was moved 
by Shrimati Parvathi Krishnan. There-
fore, for them to say that we have 
some ulterior motivess in accepting 
this amendment, I do not  think is 
quite fair.

I now come to the explanation. The 
explanation appears to have  caused 
considerable worry to  some  hon. 
Members.  What does the explanation 
say?  It says:

“For the removal of doubts, it is 
hereby declared that any presents 
made at the time of a marriage to
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[S b r i H a ja m av is ]

• ith e r  party  to  the m arriage ..........
..............  unless they are m ade a*
consideration fo r  the betrothal 
or m arriage o f  the said parties.”

Therefore, any present which is 
m ade as a consideration is not g o v 
erned by the exp lanation  at all.

Shrimati Sena Chakravartty:. But
it is governed  by custom and usage.

8tari Hajarnavte; No, it m ay be
that the custom dictates it or the 
usage requ ires it to  be done but i f  it 
it is done as consideration then the 
exp lanation  does not apply. I f  it is 
g iven  as consideration then it is i l le 
ga l and it comes w ith in  the m eaning 
o f this clause.

Shrim ati Renu C hakravartty : Sup
pose I ask you fo r  d ow ry  and argue 
it is according to custom and it is 
not in consideration o f m arriage?

Shrl H ajarnavls: E verybody  knows
that it is consideration.

Pan d it Thakur Das Bhargava; Take 
aw ay the w ord  “ custom.” That does 
not affect it the am endment at all. 
L e t  them be satisfied.

Shri H ajarnavis: The m om ent the
elem ent o f  consideration comes in 
that paym ent or that transfer o f p ro 
perty  it becomes illega l w hether cus
tom  or usage requ ire it or not. T h e re 
fore  I do not think w e  have changed 
the position at all. As I  have said, 
w e  have all through stated— both 
Shrim ati Renu Chakravartty and 
Shrim ati P arva th i K rishnan also 
agreed— that vo lun tary g ifts  are not 
to be prohib ited  at all. I f  that is so, 
the explanation does not Change that 
position at all. Y ou  m ay accept the 
words, you m ay not accept the words; 
the choice, as the L a w  M inister said, 
is w ith  the House. But le t us not m is
understand w hat the explanation 
means.

S h ri P . R. P a te l: M r. D epu ty-
Speaker, S ir, so fa r  as the exp lana
tion is concerned, w h eth er it is  kep t 
Or rem oved  does not m ake any d iffe 
rence so fa r  as the offence is con
cerned, because the criterion  o f the 
w hole  defin ition  is consideration and 
the defin ition o f  consideration can be 
found in the Contract A ct. The  defi
nition  g iven  there is, unless any 
amount is paid o r  prom ised to be paid  
as consideration o f  betrothal or m ar
riage, any thing else is not covered  
and it is no offence. Now , w h a tever 
be the presents, starting from  Re. 1 to  
Rs. 1 lakh, If it is not as considera
tion o f the betrothal or m arriage it is 
no offence. W h atever ornaments 
m ay be given, w h a tever je w e lle ry  
m ay be given , it is no offence, but 
it is v e ry  hard to p rove  whether it is 
g iven  as consideration or w hether it 
is voluntary, because in a crim inal 
case the burden of p roof lies w ith  the 
prosecution and the prosecution has 
to p rove  the case beyond reasonable 
doubt. I f  the man is prosecuted he 
w ou ld  say that he has not given  as 
consideration o f the m arriage or 
betrothal. H ow  can the prosecution 
be in a position to p rove  that this 
amount was given  as consideration o f 
the betrothal or m arriage? It  is abso
lu te ly  impossible to prove. In these 
matters regard ing d ow ry it is v e ry  
hard to prove.

There fore , m y submission is that the 
definition is v e ry  w ide and it is v e ry  
hard to p rove  the offence. I have, 
therefore, m oved an amendment, 
am endment No. 3, regard ing presum 
ption. M y  am endment is that i f  the 
value o f the property or valuable 
security exceeds Rs. 2000, the court 
m ay presum e that it was g iven  o r 
agreed to be g iven  as ‘d ow ry ’ . So, 
I  do not say that up to Rs. 2,000, there 
should b e an exem ption. L e t  m e not 
be m isunderstood. In the proceed 
ings in court, you  can p rove  it  and 
the burden o f  p roo f lies on the prose
cution. Even i f  there be a consider
ation o f  one rupee, that w ou ld  be an 
offence. Suppose the prosecution is 
in  a position to p rove  that p ropertie *
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valued at more than Rs. 2,000 have 
been given, then, if this explanation 
Is not there, the prosecution w ill
fail. So, I want that if the property 
exceeds Rs. 2,000, the court may make 
the presumption, or may presume, 
that this property was given as dowry.

Pandit Thakur Das Bhargava rose—

Shri P. R. Patel: Please wait. Do
ro t be • worried. So, when the pre
sumption is there, it w ill be fo r  the 
accused to disprove that presumption 
So, the discretion is given  to the
court. Taking a!) the circumstances 
into consideration, the court w ill de
cide. I f  the amount exceeds Rs.
2,000, the court m ay make the p re
sumption that the amount g iven  as 
dow ry was to that extent. I f  you want 
to put a check to the ev il o f dow ry, 
some presumption shall have to be 
drawn.

For instance, in Bombay, we have 
got prohibition laws. There also, un
der the evidence law, the prosecution 
must p rove the case beyond reason
able doubt. So far as illic it liquor 
is concerned, if a man is found drunk, 
the presumption under the proh ib i
tion law  is that the man has taken 
illic it liquor and then the man has 
to prove that it was not illic it liquor. 
So, the presumption could be had and 
you w ill find such presumption in 
other laws also. So, 1 would submit 
that unless this explanation is adopt
ed, this Bill, if passed, shall have 
no effect absolutely on the system o f 
dow ry. I f  you want to stop dowry, 
let my amendment bo accepted.

Dr. M. S. Aney (Nagtpur): Mr.
Deputy-Speaker, Sir, I just want to 
make a few  observations on the lang
uage o f this B ill and the amendments. 
W hen I  read this B ill which is going 
tc  be enacted now, and the various 
amendments, I find that those who 
have drafted the amendments and the 
B ' ! 1 have proceeded under the assum
ption that m arriage is an agreement. 
On that point they have got no 
doubt in mind. Tak ing that stand, 
they have used the words “ parties

to the marriage” as well as “consi
deration".

M r. Deputy-Speaker: O rder, order.
W hen e ve ry  hon. M em ber who w ishes 
to speak is being  a llow ed  the oppor
tunity, w h y  should there be speeches 
by M em bers w ho are sitting?

Dr. M . S. Aney: I t  m ay be that a 
few  o f the large  number o f M em ber* 
present in this House wish that m ar
riage should be taken as a contrac
tual agreement. But w e have not 
up to this tim e by a statute e ve r  
declared that. So fa r  as Hindus are 
concerned, they have regarded m ar
riage as a sacrament; the general v iew  
taken by all the Hindus, about m ar
riage, is that m arriage is a sacra
ment. P robab ly  the Christians also 
consider it as a sacrament. But that 
v iew  does not find any reflection here 
in thus B ill.

H av in g taken the v iew  that m ar
riage is an agreement, w e find that 
they have used the w ord  “ parties" 
tc the m arriage. The parties are 
bride and bridegroom . I wou ld like 
to ask the hon. M in ister what is the 
ir.eaning o f the w ord  “ parties”  to the 
marriage. I f  that word means the 
bride and bridegroom , w h y  do you 
not use the words “ b ride” and “ b ride
groom ” , instead o f the words “ parties 
to the m arriage” ? You  may use just 
the plain w ords “ bride”  and “ b ride
groom ” . I f  the bride and the b ride
groom are the parties to the m ar
riage, then you could use the words 
“ bride” and “ b ridegroom ” . I f  it is 
nothing m ore than that, then in m y 
opinion, the w ords “ bride”  and “ bride- 
gruom”  should be used.

Now , I com e to the w ord  “ consi
deration” . In the Contract Act, this 
word  has been defined. I f  that defi
nition is borne in mind, it means this: 
in order to bring about a particular 
result, which is the object o f the 
agreement, a certain kind o f inte
rcut is created by one in favou r o f 
another, and that interest is called 
“ consideration” . There fo re , when 
w e take this definition into account, 
w e  w ill find that what w e define as 
dow ry must be a m atter which should
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be agreed  to betw een  the tw o  parties, 
and w hat is agreed  in that w a y  can 
on ly  com e under the defin ition  o f 
dow ry. M atters which have been so 
agreed  to— m aking cerem onial p a y 
ment, etc., is im m ateria l— betw een  
the tw o parties form  the consideration 
lo r  the thing to be done. So, i f  
dow ry represents that conception o f 
consideration, it means that th ing has 
become the ob ject o f punishment, 
according to this law — w hether it is 
in kind or it is cash or w h a tever it 
is, and that must be a th ing which is 
agreed between the tw o  parties before  
the m arriage takes place. W hen 
exactly  that consideration is actually 
passed from  one party  to another is 
im m aterial. The m om ent it passes, 
it becomes a dow ry. I f  it is not 
passed, nothing can be done.

Presents and other cerem onial g ifts  
are custom ary things that are made 
gen era lly  at the tim e o f m arriage or 
during the m arriage, and they should 
not com e in here at all. I f  the m ar
ria ge  is to be done, it should be done 
according to the custom. I f  w e do 
not fo llo w  the custom, it is open to 
them  to go to the court and have a 
registered  m arriage. I f  they fo llo w  
the proper custom or not is a m atter 
betw een  the tw o  parties concerned. 
W h a tever comes in as som ething 
extra, in addition to what has been 
agreed  between the parties, is some
th ing d ifferent. These tw o things 
h ave to be separated. I take it that 
the explanation which has been put 
here— the am endm ent proposed by the 
hon. M in ister—-re fe rs  to these things. 
A l l  the other presents, etc., are out
side the pu rv iew  o f this measure. I f  
this explanation refers on ly to those 
m atters which have been agreed  to 
betw een  them there is nothing w rong 
in accepting it. I f  it does not, then 
w e  shall be confounding the word 
“ d ow ry ”  used in the B ill. In defin ing 
dow ry, it m ay be m ade perfectly  
clear that w hat has been agreed  to 
b etw een  the parties is the on ly thing 
that is contem plated as a dow ry. 
O therw ise, the w ord  “ consideration” 
has no m eaning at all. I f  it includes

those things which h ave  not beea  
agreed  to, then w e  a re  m aking the 
law  m ore difficu lt to understand and 
therefore, m ore difficu lt to carry out 
also.

W ith  these observations, I  close.

Shri C. K. Bhattacharya: Mr. De-
pu ty-Speaker, Sir, w h ile  discussing 
this clause and the am endment’s, what 
strikes me is this. The  great defect 
in this B ill is that it does not penalise 
the paym ent o f d ow ry  at the p ropo
sal stage or at the demand stage. 
Penalisation should have been m ade 
at that stage. A fte r  the demand has 
been m ade and has been com plied 
w ith, w e can take it fo r  granted  that 
none o f the relations o f the g ir l is 
going to court to com plain that dow ry  
has been taken and by that a ll the 
fu tu re o f the girl and her fam ily  w ill 
be doomed. That is the im practicab i
lity  or unreality about this B ill.

14 hrs.

Shri P. R. Patel: Under clause 4, 
dem anding d ow ry d irectly  or in 
d irec tly  is an offence.

Shri C. K. Bhattacharya: I  thank 
the hon M em bers who have en ligh t
ened me. There  is no dispute about 
the fact that the system o f d ow ry
should go. On that point, everybody 
agrees. But the point is. w e  should 
not carry our enthusiasm to a point 
w h ere  the provision  that is made for 
the rem oval o f the system becomes 
im practicab le and unreal That is m y 
apprehension a fter I have listened to 
some o f the speeches.

R egard ing  this particu lar clause, it 
took m y breath aw ay when I read 
the Deputy L a w  M in is ter ’s speech,
w h ere  h e said that even the paym ent 
o f a rupee wou ld b e penalised.

Shrl Hajarnavis: P rov id ed  it is in 
consideration o f the m arriage.

Shri C. K. Bhattacharya: W hat
other consideration w ill  be there e x 
cept celebrating the m arriage?
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Shrl Narayanankutty Menon: Cele
bration is different from considera
tion.

Shri C. K. Bhattacharya: Nobody
w ou ld  pay money in a m arriage for 
getHng elected to the Parliam ent. It 
would be in consideration o f the 
marriage. But even the paym ent of 
a rupee in consideration o f the m ar
riage w ill be penalised. It lock  my 
breath away, because know ing our 
customs as I do, I am sure that at 
least one rupee w il) have to be paid 
and paid in consideration o f the m ar
riage. E very father w ill  have to pay it. 
This B ill relates not to marriages by 
registration, where as Dx. Anoy said, 
boys and girls go to the Registrar and 
get married; whether any dow ry 
passes between them, nobody w ill en
quire. This B ill relates to cases 
which arc called sacramental m ar
riage or customary marriages.

Shri Sonavane (Sholapur-Reserved 
■—Sch. Castes); This B ill does not 
make any distinction between custo
mary marriages and marriages by 
registration.

Shri C. K. Bhattacharya: I do not
say that the B : 11 makes any distinc
tion. I only want to point out that 
this B ill is relevant only (o those 
marriages which are sacramental and 
customary; m effect, that w ill be so. 
K now ing our customs as I do, at least 
one rupee w ill have to he paid and 
paid m  considera'ion of the marriage 
1 know the custom undei which the 
hon. M inister h im se'f was married 
and under which he w ill have to give 
his daughter in m arriage tomorrow. 
When he gives aw ay h « daughter in 
m arriage tomorrow, he w ill have to 
pay at least a rupee in consideration 
o f the marriage, in spite o f the law  
that is being made.

Mr. Deputy-Spetker: W ould the
hon. M ember be satisfied if an excep
tion is made in the case o f one rupee?

Shri C. K. Bhattacharya: I drew 
attention to it on ly because the 
Deputy L aw  M inister was kind

enough to m ake that particu lar re fe r 
ence. Some lady M em bers have 
m entioned about alankara. W hen the 
Hindu father sits to g ive  aw ay his 
daughter, w ith  all the things that he 
considers holy in life— fire, the holy 
water, the Godhood represented by 
Sa ligram  and other things— he w ill 
have to say:

Wt 1? *rf H.fTV.Tf *  Jr*Tf I *  !

W 5  w w  i

“ I g ive  aw ay my daughter to you 
properly ornamented and in the name 
o f G od ” . U n ’ess he is deliberate ly 
ly ing before the things he considers 
holy, he shall have to g ive something 
to the daughter in spite of the legisla
tion here.

Shri Narayanankutty Menon: Is the
hon. M em ber aware o f the original 
definition given fo r  dow ry in the 
Manu Sm rxti? Manu excluded e v e ry 
thing except the presents given  when 
the sacramental fire is burning. But 
a f e r  2000 years, everyth ing is includ
ed in that.

Shri C. K. Bhattacharya: 1 do not
claim  to be an epitom e o f all wisdom.

Mr. Deputy-Speaker: The greater
difficulty is with me when I sit in 
between tw o pundits  on both sides.

Shri C. K. Bhattacharya: W e expect 
you to be a greater pundit than all o l 
us. The custom is. when the girl is 
given away in m arriage to the boy, 
the father w ill have to pay by custom 
what is called Varadakuhina in some 
form  at least Even sym bolically—  
that is why I say one rupee— some
thing w ill have to be paid so that the 
marriage might be complete. O ther
wise, it remains incom ple'e. H e w ill 
have to say to the bridegroom  m the 
sam eway that he stated when he just 
gave away his daughter:

f**T**rirT!ri ^ fw eri i  *  a * *

w p  * *  I

“ For the completion of the 
m arriage ceremony, I am giv ing 
this Dakshina to you".
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Unless that is done, our m arriage  is 
n o t com plete. I  do not know  through 
w hich  fo rm  o f m arriage M em bers on 
th e  other side w ere  m arried. S ir, I  
had the opportun ity to hear our 
Speaker the other day d e liver in g  the 
K am ala  lectures in the Calcutta 
U n iversity , expounding the social 
customs io  H indu marriages. 1 found 
him  repeating all the things I  am 
stating here today. I  th ink the same 
custom p reva ilin g  in m y part o f the 
country also p reva ils  in the south and 
in the w hole  o f India. I f  the M em 
bers deny it. I  shall stand b y  their 
denial. But so fa r  as peop le in m y 
part of the country are concerned, 
th is is the custom which prevails  
even  today. It w ill p reva il even  to 
m orrow . There fore , there should be 
som e provision  in the B ill to safe
guard the custom and I am glad that 
the hon. L aw  M in ister has done it.

Shrimati Mafeijula Devi (G oa l- 
p a r a ) : R egard ing  the explanation, I 
am inclined to agree w ith  m y friend, 
Shrim ati Renu Chakravartty, that 111 
the guise o f custom and usage, large 
sums of d ow ry  m ay be taken away. 
So, I  wou ld like to add here in the 
•explanation:

“ Unless they are made as con
ditional proposals and demands in
consideration fo r  the betrothal or
m arriage o f the said parties” .

T h a t w ill g iv e  a clearer defin ition and 
I hope it w il l  be acceptable to  the 
House.

Shri Manahendra Shah (T eh ri 
G a r h w a l ) : I want to speak on m y
amendment No. 72. 1 fee l that the
w h o le  approach to this B iU  has been 
w rong. I would like to elucidate 
w hat the hon. M em ber, Shri Nathwani 
has said about ihis B ill not covering 
those cases w here  the bridegroom  or 
the bride is not affected In our com 
m unity the father o f  the bridegroom  
a lw ays gets the m oney; the b ride
groom  does not com e into the picture. 
I f  you go to some o f the v illages  o f 
m y H ills, you w ill find that the father 
o f  the g irl w il l  alw ays get it but not

the g irl. I f  the w om en ’s organisations 
h ave  on ly  stated about a  particu lar 
ty p e  as p rov id ed  in D ie BiU, then 1 
am afra id  th ey  are  not an au thority  on 
this aspect.

I f  you  have conceded vo lun tary 
gifts, there w ill  not be any g ift  which 
w ill  not com e under the category 
“ vo lu n tary” . N o  fa ther w ou ld  lik e  
his son-in-law  to go and pay a fine. 
H e  w ill  not take the responsib ility of 
break ing a fam ily  to which he has 
g iven  his daughter. There fore , the 
question o { com pulsory g ift  w il l  
n ever arise. Even i f  it is com pulsory, 
it w ill a lw ays be treated  as vo lu n 
tary.

T here fo re , I  cannot understand how  
this B ill is go ing to serve its purpose. 
In fact, it is no 'h in g  but a dead law . 
There fore , the real approach should 
be to have a B ill w here  w e put a 
ceiling on dow ry. N ow  w «  have 
ceilings on land, w ealth  and other 
things. W hy not w e  have a 
ce ilin g  on g iv in g  dow ry, w hether it is 
com pulsory or voluntary? The  p ro 
posal in m y am endment No. 72 is to 
g iv e  effect to this suggestion. I have 
suggested in m y am endm ent that 
under no circumstances should the 
dow ry  exceed:

“ (a )  in the case o f persons p ay
ing incom e-tax up to 2 per 
cent of their w ealth ; and

(b )  in other cases up to five 
hundred rupees ' ’

B y this w e  would be fix in g  a ceiling, 
irrespective  o f w hether it is a vo lu n 
tary g ift  or under compulsion. Som e
thing lik e  this w ou ld  be a w orkab le  
thing, instead o f saying that com pul
sory g ifts  are prohib ited and vo lu n 
tary g ifts can be given.

I have also om itted  the mlahr 
system in clause 2, because in clause
I, I  have proposed that certain  other 
com munities should also be exem pted 
from  the pu rv iew  o f this B ill. For 
exam ple, i f  you take Bhatnagars, they 
have codified their m arriage laws, and 
they fo llo w  them  rig id ly . So, I  do 
not see w hy w e should not g iv e  them 
the benefit o f  not being covered  by
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th is B ill. W h y  should w e  not encou
rage  the other com munities to fo llo w  
su it so that they them selves m ake law s 
io r  th e ir ow n  com munity, w h ich  
w ou ld  be beneficial fo r  their own 
community, b y  having a clause by 
w h ich  w e  to  g iv e  exem ption  to  cer
ta in  in communities? Then this social 
law  w il l  becom e workable. T h ere 
fore, I  have proposed m y am endment 
N o. 83, which I  hope the hon. M in is
ter w ill  accept.

Shri A. K. Sen: I must say that the 
am endment proposed by Shri N a th 
wani, that is, am endment No. 48, 
does seem to  me to be a m atter o f 
substance. I  have gone through the 
definition, as drafted  orig ina lly , and I 
fe e l that they m ay be a lacuna which 
needs rem oval. Because, i f  w e make 
penal on ly  that fo rm  o f dow ry which 
is first o f a ll paid to e ither o f the 
spouses, or to someone on behalf o f 
e ith er o f  the spouses, then the second 
condition  is that such payment is in 
consideration o f m arriage. So, what 
is penal is not m erely  what is paid in 
consideration o f the m arriage but is 
also dependent upon the recipient. 
Tha t seems to me to be the plain 
interpretation  o f the original clause, 
and it m ay be possible to keep out of 
the penal provision by sim ply making 
the recip ient the fa ther or the mother 
o f  the bridegroom  or the other 
spouse, w ithou t his being a trustee on 
b eh a lf o f  e ither o f the spouse. So, if 
the recipient is father, and not on 
b eh a lf o f  the son, then the m ischief 
o f  the A c t wou ld not h it the trans
action. Therefore, I  am prepared to 
accept, fo r  m aking the A c t m ore 
effective, amendment No. 48. That 
seems to be in consonance w ith  the 
spirit o f the Act, and I am fre e  to 
confess that it is an im provem ent.

I  am afra id  I cannot accept his 
other amendment, that is, amendment 
No. 39, regard ing adding betrothal 
and so on. W e must first o f all, look  
a t the problem  as it is and h ow  it 
strikes us as an evil. D ow ry  is never 
pa id  as a consideration fo r  betrothal. 
I f  it  is m ere ly  berothal, nobody w ill  
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pay, I  think, D ow ry  is paid  in  consi
deration fo r  the m arriage. Betrothal 
is on ly  a p re lim inary  step tow ards 
m arriage. I  have n ever heard o f  any
one m aking any paym ent on ly  in  con
sideration  o f  betrothal, and not in 
consideration o f  the m arriage. I t  m ay 
be that the paym ent is m ade at that 
tim e or b efo re  the betrothal, but, 
nevertheless, the paym ent is in  con
sideration o f  the m arriage, and not 
the betrothal alone. It  m ay be 
betrothal plus m arriage. But i f  it is 
plus, the A c t hits him.

1 think it w il l  becom e cum bersom e 
i f  w e  try  to  rope in a ll sorts o f  con
tingencies in  order to see that m ore 
peop le are punished. Our concern 
should not be to  see h ow  m any peop le 
are punished. F irst o f  alj, w e  have 
to  see the e v il and how  best to  re 
m ove it. A s  it is, the e v il is o f  such 
a nature that the peop le w ho are 
participants in the e v il act in  such a 
w a y  that a conviction  becomes a d iffi
cu lt m atter is a  m atter o f  rea lity . A s  
the M ahara ja o f T eh r i-G a rw a l has 
said, it  is v e ry  d ifficu lt to  im agine 
that the g iv e r  o f dow ry, the father, 
le t us say, o f the b ride  w i l l  g iv e  e v id 
ence against e ither his son -in -law  or 
his fa ther to the e ffect that e ither or 
both o f them have com m itted an 
o ffence under the Act. That is a prac
tical d ifficu lty  which I  have poin ted  
out at the beginn ing when the B ill  
came fo r  re ference to  the Select Com 
mittee. That d ifficu lty w e  cannot ge t 
rid  o f b y  any d ra ftin g  whatsoever. 
That is a d ifficu lty w h ich  is inherent 
in the prob lem  itself, nam ely, h ow  to  
bring to  book the offender. This is a 
problem  which besets a ll social evils , 
lik e  child m arriage. W h ich  fa ther or 
re la tive  w ill  go and lay  a com pla int 
against persons w ho are participants 
in a ch ild  m arriage, know ing fu ll 
w e ll that a conviction  w ou ld  resu lt in  
a penal punishment being m eled  out 
to the offender? W henever a social 
e v il comes to  be penalised, this prob
lem  is inherent. N o t on ly w ith  regard  
to this e v il but all social ev ils  w e have 
seen the d ifficu lty o f  securing convic
tion against the offender. But that 
should not possibly affect our deter
m ination to  legislate on a m atter on
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tHlich w e  are more or less agreed. 
W e  are all agreed that there is an 
«V fl; w e are a ll agreed that the evil 
fihould be  eradicated; w e all are 
•greed  that if it cannot be eradicated 
Wholly by law, nevertheless 
the law  is necessary, if not 
fo r anything else, at least for declar
ing to the whole country the social 
consciousness of the nation, expressed 
by  the voice of the House. That itself 
has an effect in weakening the impact 
and the incidence of this evil.

Therefore, to my mind, all the 
arguments which have been address
ed on the ground that the machinery 
for bringing the offender to book is 
not perfect are not very relevant, 
because w e  are all aware that such 
infirmity is inherent in the problem  
itself, and no drafting, no device 
which w e may think of here, is going 
to improve the situation. It is only 
the consciousness of the evil and the 
determination to eradicate the evil, 
armed with the powers granted 
under the Act, which alone can eradi
cate the evil altogther. That is my 
submission and nothing I have heard 
to the contrary have convinced me 
otherwise. W e  can only think of 
Introducing such improvements as 
may be necessary in order, first of 
all, to understand for ourselves, and 
fo r also carrying that understanding 
to the country as a whole, what the 
evil is, and how this House sought to 
tackle it, so that there may not be 
any ambiguity about the two things 
in the minds of the people who, I am  
sure, w ill hail this piece of legislation, 
as I said, if not fo r anything else, at 
least as an expression of the unani
mous w ill of this House. I would very  
much appreciate if such a non-contro
versial measure is passed unanimous
ly  so fa r  as the main clauses are con
cerned apart from  the question of 
drafting amendments here and there. 
A s I said, I accept the amendment of 
Shri Nathwani.

W ith regard to the Explanation, 
introduced in the Government 
amendment, I have, after hearing 
hon. Members, felt that the Explana
tion possibly may undergo a little

change. A s  I said, the mind of the  
Government on such a measure i*  
never committed. N o r  is it our desire 
that the House should stand commit
ted. Because, It is a measure on 
which there is no controversy cutting, 
across our minds along political line*. 
It is a measure on which w e are a ll 
unanimously agreed. Therefore, our  
mind should be open until the very  
last to see how best w e  can shape fo r  
the country as perfect a piece o f  
legislation as possible having regard  
to the difficulties of the situation.

It is true that I have felt the w eight  
of the argument that if w e use the 
word custom or usage, it might carry  
with it the custom and usage o f
dowry. It is true that in many
parts of the country, some amount of 
dowry has almost become, if not a 
custom, at leas sanctioned by usage. 
A s w e know, usage is a matter which  
does not require some ancient tradi
tion behind it. It may be something 
which is of recent occurrence. There
fore, I think it w ill best convey our 
desire if we omit the three lines: 
“which by custom or usage are made 
at the time of a marriage by any per
son to either party to the marriage". 
If w e leave these three lines, the 
intention w ill be clear. W hat w e want 
to penalise is the thing that is extort
ed, not what the father w illingly  
gives. A s  I say, let us not think about 
bringing the offender to book. Let us 
prevent what the evil is. There is 
nothing evil if the father voluntarily  
gives something to the daughter. W hy  
penalise it? W ho regards it as an 
evil? In fact, it is the most common 
thing. It used to be there in the 
olden days. The verses from our 
Sastraa quoted by Shri C. K. Bhatta
charya show that it was also regard
ed as a sacramental duty on the part 
of the father to give the bride and 
clothe her with ornaments which he  
can afford. Nobody regards it as an 
evil if the father or the relations 
voluntarily give such things to the 
bride as they may think it possible 
fo r them to give. In fact, that is the 
only w ay  by which our women used 
to acquire stridhan. O f course, fhe-
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m odern Hindu Succession A c t has 
f lv e n  women the righ t to  property, 
even though that righ t to property 
may be defected b y  a w ill  or by  
testamentary disposition or non-testa- 
m entary disposition. Therefore, the 
surest w ay  in which wom en in olden 
days, or even today, acquired some 
property o f theirs was what was 
g iven  to them by the parents and 
their relations at the tim e o f the 
m arriage or before the nuptial fire or 
a little  before that. Therefore, w e 
do not regard it as an ev il i f  the father 
or relations or friends g ive  some
thing absolutely  voluntarily, w ithout 
any inducement whatsoever fo r  the 
m arriage being brought about or 
celebrated. I  agree w ith Pandit 
Thakur Das Bhargava that is not 
« n  evil. L e t us be quite clear about 
it. W hat is an ev il when the father 
voluntarily offers it as a bribe or it is 
extorted  from  him. It  is not m erely 
extortion. In many cases, w e have 
seen that, even apart from  extortion 
the father voluntarily offers it as 
a price. When I read purely as a
m atter o f academic interest Anthrop
o logy relating to the customs and 
practices among prim itive tribes. 1 
found that bridegroom  paid price for 
the bride, as in many o f our tribal 
societies in India today. In some 
advanced communities, later, it became 
the other w ay about. The bride 
pays the bridegroom  a price.

Shri Jadhav: W ill it not be made 
a condition precedent by the bride
groom  that he w ill ask the father of 
the bride that he should g ive some 
sort o f ornaments. It  w il l  be in dis
guise dowry.

Shri A . K . Sen: I have not appre
ciated the point; I am sorry.

Shri Jadhav: D ow ry may be in dis
guise. The bridegroom  may make 
it a  condition precedent fo r  the m ar
riage that the father o f the bride 
should g ive such and such ornaments 
and should g iv e  them as any other 
p resen t

Shri A . K. Sen: I f  that is proved, 
if these are the facts, it w ill be an 
offence. 

Shri Narayanankutty Menon: Apart
from  ornaments, you have retained 
cash. W ill it not be perm issible and 
w ith in  the pu rv iew  o f legitim ate 
presents to g iv e  any amount, p rovided  
he is prepared to p rove on ly usag«, 
not custom?

Shri A . K . Sen: Therefore, I am 
leav ing custom and usage.

Shri Narayanankutty Menon: The
w ord  ‘cash’ is retained. Y ou  are 
deleting custom  and usage. W ill it 
not be legitim ate to pay any amount 
which depends on his capacity to pay?

Shri A . R . Sen: I f  I  paid vo lu n 
tarily w ithout its being a m atter o t 
extortion or a m atter o f o ffer b y  jn t 
to induce the marriage, I do not see 
what ev il there is. I f  I  pay m y 
daughter volun tarily Rs. 500 or 1000,
I  do not see how any one can regard 
it as an evil. It is the simplest thing.

Shri Narayanankutty Menon: A rc
you prepared to  place the burden of 
proof on the accused in this case as 
in corruption cases?

Shri A . K . Sen: That, w e  m ight
think o f later on. W e  should not 
tamper w ith the rules o f evidence 
very  lightly. It m ay be that in the 
course o f the future h istory o f  this 
law , it may become necessary to  
introduce an amendment about the 
law  of evidence relating to the tria l 
o f such offences, that the onus m ay be 
shifted on to  the accused to p rove that 
what was g iven  was actually voluntary. 
L e t us not think o f the procedure. 
L e t  us not cloud our minds b y  the 
fact that it is difficult to prove the 
offence in try ing to make an offence 
o f  something which is not an offence, 
which is not an evil. I  appreciate 
what the hon, M em ber says. The tw o 
things should be kept separate. In  
future, it m ay be found necessary to 
shift the onus to the recipient.
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Nevertheless, we must not do anyth
ing which will make an offence a 
pure transaction which nobody regar
ds an evil.

Shri Slnhasan Singh (Gorakhpur): 
There is one small mistake, Sir. The 
hon. Minister said that he ig accepting 
Bn amendment of Shri Nathwani, 
about the removal o f the words "on 
behalf of such party” . There is an 
amendment by the Government it
self. There, the words are "on behalf 
of either patty” . Which is the amend
ment he is going to accept?

Mr. Deputy-Speaker: That he w ill 
tell us when he finishes. He will give 
something in writing.

Shri A. K. Sen: When I say that I 
accept Shri Nathwani’s amendment, 
that follows.

Shri Sinhasan Singh: He mentioned 
amendment No. 48 of Shri Nathwani.

Shri Nathwani: I have given a fur
ther amendment, which is No. 85, 
which seeks to delete the last words 
in sub-clause (b ): “on behalf of either 
party” , which is simitar to amend
ment No. 48.

Shri N. E. Muniswamy: That is not 
before the House.

Shri A. K. Sen: Even the accep
tance of Shri Nathwani’s amendment 
will have that effect.

Shri N. R. Muniswamy: That has 
nothing to do with this.

Shri A. K. Sen: The acceptance of 
Shri Nathwani’s amendment has the 
effect of having our own amendment 
altered to that extent, namely by delet
ing the words “on behalf of either 
party” in sub-clause (h ) of clause (2) 
o f the amendment which was moved 
by the Deputy Law Minister yester
day.

Therefore, my submission is that w * 
should accept the Government amend' 
merit subject to the deletion 01 the 
words "on behalf of either party”  in 
sub-clause (b ) o f clause ( 2) and sub
ject to the deletion of the three line* 
in Explanation I, “which by custom 
or usage are made at the time of 
marriage by any person to either 
party to the marriage”. I  shall put in 
a further amendment to that effect 
immediately.

Shri Nathwanl: I have moved al
ready about the Explanation.

Shri A. K. Sen; 1 am moving it 
immediately. I am sending it to you 
showing the changes.

Shri Narayanankutty Menon: But
the law Minister has removed Expla
nation II given in amendment No. 8 
o f Shri P. R. Patel. The original Bill 
limited presents up to Rs. 2,000. Now  
the hon. Law Minister’s amendment 
plus Shri Patel's amendment limit th* 
cash.

Shrf A. K. Sen: Cash means if  it is 
voluntary.

Shri Narayanankutty Menon: And
that too Rs. 2,000.

Shri P. K. Patel: The hon, Minister 
was not present at that time. What 
I want to say is that that up to Rs.
2000 the prosecution w ill have to 
prove and no presumption will be 
made, but if  the amount exceeds Rs. 
2,000 then the court will presume that 
it is given as a dowry. I think we 
can put a check on dowry by this.

Mr. Deputy-Speaker: Has the Law
Minister finished?

Shri A. K. Sen: Yes, I  have finished.

I  have put in an amendment show
ing the deletions which we propose in 
the amendment.

Mr. Deputy-Speaker: The Govern
ment amendment stands like this:
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fo r  clause 2, substitute—

*2. D ifin ition  o f “ dow ry” .— In  
this Act, “ d ow ry ” means any pro
perty or valuable security g iven  or 
agreed to be g iven—

(a ) by one party to a m arriage 
to the other party to the m arriage; 
or

(b )  by the parents or cither 
party to a m arriage or by any 
other person, to eithei party to 
the m arriage or to any other 
person;

at or before or after the m arriage 
as consideration for the m arriage 
o f  tho said parties, but does not 
include dow er or m ahr  in the case 
o f persons to whom  the Muslim 
Personal Law  (S h ariat)  applies.

E xplanation  I .— For the rem oval 
o f  doubts, it is hereby declared 
that any presents made at the 
tim e o f m arriage to either party 
to  the m arriage in the form  of 
cash, ornaments, clothes, or other 
articles, shall not bo deemed to be 
dow ry within the meaning o f this 
section, unless th 'y  are made as 
consideration fo r  the betro thal. . . .

Shrimati Renu Chakravartty: It  is
now absolutely open.

Shri Narayanankutty Menon: The
w ord  “cash”  should be removed. You 
are now throw ing the door w ide open.

Shri Prabhat Kar: I think the
original explanation was better.

Shri A . K. Sen: W e cannot satisfy 
eve ry  one, I am sorry.

Shrimati Renu Chakravartty: W hen 
the original B ill came he told us it 
would cover w hatever was g iven  as 
consideration, by w ay o f g ifts and 
other things. Now , the w hole thing, 
a ll dowry, is legalised!

M r. Deputy-Speaker: I w ill read the 
Explanation sgain.

“For the removal of doubts. . . .

Shri Subiman Ghose: T he rem edy is 
w orse than the disease.

M r. Deputy-Speaker: The Exp lana
tion is fo r  the rem ova l o f doubts! I 
m ay be perm itted  to read it again.

“ E xp lana tion  I .— For the re 
m oval o f doubts, it is h ereby 
declared that any presents made 
at the tim e o f a m arriage to 
either party to the m arriage  in 
the form  o f cash, ornaments, 
clothes or other articles, shall not 
be deemed to be d ow ry  w ith in  
the m eaning o f ..........

Shri Narayanankutty Menon: May
I ask the hon. M in ister w hat dow ry 
is now?

Shri Blmal Ghose (B a rrack pore ): 
N o  doubt remains!

Shri Narayanankutty Menon:
Noth ing is d ow ry  according to this.

Shrimati Parvathi Krishan: His
exp lanation  is to drop the w ord  “p ro 
h ibition”  from  the title.

Shri A . K . Sen: I  think w e ought to 
go back to the orig ina l clause. I  agree 
that such an outstanding change 
m ight convey a d ifferen t impression 
to the public outside. M ay  I  m ove  
that the w hole o f the Explanation 
m ight go?

Mr. Deputy-Speaker: I f  it is feasible.

Shri A . K . Sen: The House m ay
perm it us to w ithdraw  the am end
ment and w e stick to the oid  clause.

Pandit Thakur Das Bhargava: As a
m atter o f fact, that th ing has not been 
debated in this House, the question 
o f the lim it o f Rs. 2,000 was not there.

Mr. Deputy-Speaker: Order, order. 
There  would be another fresh d iffi
culty. W hen the old clause was sub
stituted by this amendment, a ll atten
tion was d irected towards this, and 
the w hole  discussion has been going 
on on that basis. I  intended to rule  
out a ll the amendments because they
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have been moved to the original 
clause and not to the substitute 
clause. N ow  the hon. L a w  Minister 
says he goes back to the original 
clause. H ow  can 1 ask the hon. 
M em bers to vo te  fo r  it or against it?

Pandit Thakur Das Bhargava: W e
should not be deprived  o f  our righ t to 
m ove amendments.

Mr. Deputy-Speaker: The tim e
allotted  is over.

Shri A . K. Sen: W e are rea lly  d is
cussing across the table on this.

M r. Deputy-Speaker: Then  I can
hold  it o ver and proceed w ith  the next 
B ill. M eanw h ile, G overnm en t m igh t 
m ake up its m ind as to what it should 
do.

Shri N . R. Muniswam y: That is
better. , 4 ^

M r. Deputy-Speaker: N o w  because 
the tim e is over, i f  I  im m ediate ly 
gu illotin e  it and put the w h o le  thing 
to vote, that w ou ld  not bv fa ir, I 
suppose.

Shri A . K. Sen: M ay I add that w e 
rea lly  proceeded on the basis that 
e ither the orig ina l clause remains or 
this remains, because I made it quite 
clear in the m orn ing that the G o v 
ernm en t’s m ind or the m inds o f any 
o f  the M em bers here w ere  not com 
m itted  e ither to this am endment or to 
the orig ina l clause?

M r. Deputy-Speaker: W ho should
say w hether the original should 
rem ain  or this one? G overnm ent 
should come fo rw ard  w ith  a concrete 
th ing which I can put to the House.

Shri Surendranath Dw ivedy: L e t
this be held  over.

Shri A . K. Sen: No, w hy? W hen
I  rose to speak in the m orn ing when 
the Speaker was in the Chair, I  made

it quite clear that the Government 
am endm ent was only put fo rw ard  fo r  
consideration of possible alternatives 
because m any Members had expressed 
apprehension regard in g customary 
presents and so on, and as I said, 
n either G overnm en t nor any M em ber 
should be com m itted in th e ir minds 
w ith  regard  to the provisions o f  this 
B ill, because, as I  said, this is a non- 
con troversia l B ill and w e  are try in g  
to fram e as good a B ill as possible. 
A fte r  the discussions it appears that 
it is best to stick to  the o rig in a l 
clause rather than to the a lternative. 
There fore , w ith  the leave  o f the 
House w e  shall w ith draw  this am end
ment, and the orig in a l clause m ay be  
voted  upon.

Pandit Thakur Das Bhargava: M ay
I submit a w ord  at this stage? The 
hon. M in ister has said that he w ill go 
back to the orig ina l clause, but w e  
have not even discussed the lim it of 
Rs. 2,000 etc. There  are v e ry  m any 
flaws in having Rs. 2,000 as the upper 
or the low er lim it. That w e  have not 
discussed, and w e  w il l  g iv e  m any 
;,vnendments.

Shri A. K. Sen: I  made it qu ite
c l.a r  in the m orning that the hon. 
M em bers should be a llow ed  to speak 
both on the original clause and the 
amendment.

Pandit Thakur Das Bhargava: A fter
all, it is the w ill o f  the Chair that 
w ill p revail, not the w ill o f the M in is
ter or the D eputy M inister.

S lirj A. K. Sen: I have not said any 
such thing.

Pandit Thakur Das Bhargava: W e
must be a llow ed  to discuss w hat the 
hon. M in ister now  g ives as an am end
ment. The  hon. D eputy M in ister ’s 
am endm ent was am ended by  the hon. 
M in ister and w e  w ere  discussing that. 
N ow  he does not w an t to  stand by  
his am endm ent and wants to revert 
back. I t  means that that question
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must be mooted again. Otherwise it
means our amendments cannot be con
sidered, and w e have not been heard 
<*n this point, and I  fee l v e ry  strongly 
that the reversion to Rs. 2,000 is a 
great flaw. Tw enty  persons m ay 
make presents, and a person who 
makes a present o f one rupee w ill  
also be included equally as the person 
who makes a present o f Rs, 500.

M r. D eputy-Speaker: M y  on ly d iffi
culty is that when clause 2 was being 
discussed here, G overnm ent came fo r 
w ard  w ith  a new amendment and 
brought a new clause. A t  once, an 
objection was taken by the Members 
that because this was a new  thing 
altogether, and they could not discuss 
the old clause, therefore, they should 
be given time. The substitute clduse 
that was intended to be substituted in 
place o f the clause as in the B ill was 
circulated, and w e  {,'ot time for dis
cussion up to this hour.

Now , at the last moment, when w - 
have discussed the amendment given 
by the hon. Law  Minister, when I am 
going to put it to the vote o f the 
House, i f  the lion. Law  M inister wants 
to w ithdraw  it and rev* rt to old clause
2, then m y difficulty would bo that 
the hon. Members would desire that 
they should have a fresh opportunity 
to cliscuc’:; that old clause. Either I  
can hold it over and just start with 
the next business, and in the mean
while, Governm ent may make up 
their mind, or, i f  it is clear that the 
original clause is to be stuck lo, then 
too, I  shall have lo g ive an hour to 
tixo hon. Members, so that they m ay 
discuss it; and then alone I can put 
it to the vote o f  the House.

So, it shall stand over, and I shall 
start w ith  the next business. And w e 
shall take up this B ill tom orrow, and 
by that thne Governm ent m ay make 
up their mind as to what they propose 
to do.

Shri A. K. Sen: M ay I  say that it 
may be notified im m ediately that w e  
shall not press this amendment? As

I said, w e are not anxious to push 
through any particular provision just
by a m ajority, because there is a v e ry  
big pub lic ..........

M r. Deputy-Speaker: W ould  he
stick to the original clause, or w ou ld  
he bring forw ard  fresh am endm ent* 
now?

Shri A. K. Sen: No, w e  shall stick 
to the original clause.

M r. D eputy-Speaker: The orig ina l
clause 2 shall be before the House fo r
discu-.sion

Shri Jhunjhunwala (B h aga lpu rj:
Then, there are other amendments 
w h ’ch w ill have to be taken up-

Shrimati Renu Chakravartty: M ay
I submit that am endment No. 67 w hich  
Pandit Thakur Das Bhargava haa 
m oved is in substance m ore or less th® 
same as was m oved in the orig ina l 
amendment? So, i f  Pandit Thakur 
Das Bhargava wou ld be prepared to

M r. D eputy-Speaker: I am not go ing
to do that.

Shrimati Renu Chakravartty: H »
has m oved it already.

Mr. Deputy-Speaker: I  shall g iv e  an 
opportunity to the House again.

Shri C. R. Pattabhi Ramaa
(K u m b ak on am ): I t  has not been con
sidered.

Shri Nathwani: W e  shall consider it  
tomorrow.

M r. D eputy-Speaker: Surely, some 
motion would be made and w e shall 
have another hour allotted, and then 
w e shall conclude.

Shri A . K . Sen: In the meantime,
may I  beg fo r  leave  to w ithdraw  this 
amendment?

Shri Nathwani: L eave  is granted.
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S h rl H aja rnavis: I  also b eg  leave  to  
W ithdraw  m y amendment.

M r. D eputy-Speaker: T h e  hon.
M in ister wants to  w ith draw  the 
am endm ent which had been m oved  by  
G overnm ent. Has he the leave  o f  the 
House? I  rather thought that he 
m igh t w ith draw  it tom orrow  when  
this question w ou ld  actually come up.

Pand it Thakur Das B hargava: W ith 
d raw al cannot be perm itted  even  i f  
one M em ber dissents to it. That 
am endm ent is n ow  in the possession 
o f  the House, I surely dissent.

M r. D epu ty-Speaker: I f  there is
objection , then I  w ou ld  not a llow  him  
to w ith draw  it. I  am advising the 
L a w  M in ister to beg fo r  leave  to 
w ith draw  it tom orrow .

Shri A . K . Sen: V e ry  w e ll.

M r. D epu ty-Speaker: So, this shall 
stand over, and w e  shall now  take up 
the n ex t business.

Shri C. K . Bhattacharya: I  w ant one 
em ail explanation. The L a w  M in ister 
has just stated that ho is going back 
to  the orig ina l clause. W hat is that 
orig in a l clause?

M r. D epu ty-Speaker: W h a tever  it  is, 
w h a tever is p rin ted  in the B ill.

Shrl C. K . Bhattacharya: Is  it in the
B ill as in troduced or as it has em erged 
from  the Join t Com m ittee?

M r. D epu ty-Speaker: I t  is the
orig in a l clause according to the 
recom m endations o f  the Join t C om 
m ittee.

N ow , Shri Nanda.

The  M in is ter o f  Labou r and E m 
p loym en t and P lan n ing (S h ri N an d a ): 
I  b eg  to m ove  that the B ill fu rther to 
am end the M ines A c t, 1952, be taken 
in to  c o n s id e r a t io n . . ( In te r ru p tio n ) .

M r. Deputy-Speaker: N ow , that o ld  
business is over. W e  are go in g  dow n

to the m ines now. So, there  ought t »  
be silence.

Shrim ati Benu C h akravartty : M a y
w e  know  w h eth er this D o w ry  P ro h i
bition B ill w il l  be taken up as the firs t 
th ing tom orrow ?

M r. D epu ty-Speaker; Yes, it  w ou ld  
be taken up as the first th in g  
tom orrow .

14.43 hrs.

M IN E S  (A M E N D M E N T ) B IL L

T h e  M in ister o f  Labour and E m 
p loym en t and P lan n ing (S h ri N a n d a ): 
I  b eg  to m ove:

“ That the B ill fu rth er to am end 
the M ines A ct, 1952, be taken in 
to consideration.” .

The purpose o f the B ill b e fo re  the 
House is to am end certain  provisions 
o f  the M ines Act, 1952. I  should say 
a few  w ords here about the A c t itse lf. 
This A c t regulates the conditions o f 
w ork  in the mines, especia lly  in  re la 
tion to the Tequirem ents o f safety o f 
the w orkers  w h o  w o rk  in  the mines. 
There  is corresponding legislation  fo r  
w orkers  in  factories, in  the Factories 
Act. The  M ines A c t  has provisions 
w ith  regard  to  hours o f w ork , em 
p loym ent o f wom en  and children etc. 
I t  lays dow n standards w ith  regard  
to  m atters perta in ing to  health , and 
conservancy, that is, sanitary requ ire 
ments. I t  has also certain provisions 
regard in g  m edica l appliances.. Th ere  
is a w h o le  chapter in  this A c t  regard 
in g  leave  w ith  wages. T h e  m ost im 
portan t part o f this Act, as 1 said 
earlier, concerns safety. Th ere  are 
certain  provisions regard in g sa fety  in 
this A ct, although the specific requ ire 
ments are la id  dow n  in  regu lations 
under the Act. In  the A c t  itse lf, the 
m ach inery fo r  en forcem en t and the 
procedures fo r  en forcem ent h ave  been 
la id  down. A r is in g  out o f  that, and 
the o ther provisions, th ere  Is a  chapter 
regard in g  penalties. T h is  B ill  w h ich  
I  h a v e  p resented  b e fo re  th e  H ouse




