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{Shri Raj Bahadur] 
being indulged in by certain shipping 
companies and their agents who are 
stationed in Kerala, at Alleppey or at 
Cochin. I would only say this. Per
haps it might be recalled that on that 
day we wanted to finish that Bill and 
I was asked to conclude my remarks, 
if possible, by the same evening. May
be I did not touch this particular 
point andjiid  not make any specific 
reply. But I can only say that so far 
as the malpractices are concerned, if 
the hon. Member could give us a single 
concrete instance of an incident or of 
an action which amounts to a mal
practice, we shall surely go into it and 
try to take whatever action is possible 
for us within the four comers of the 
enactments we have got for this 
purpose.

He said that despite the fact that 
there is congestion, goods are allowed 
to be taken to Cochin. I may remind 
him that Cochin has never experienced 
congestion during the past so many 

. ,,.^ears.........

•€fhri V. P. Nayar: I did not say
Cochin, 1 said major ports. . . >.

t4 Y»’ r "
iBhii^aj Bahadur: Apart from that, 

we are putting in four new berths in 
Cochin, and the*, port ,in the process 
of big development. I must say it to 
the credit of the Administrative Offi
cer there that the entire scheme of the 
Second Plan so far as the develop- 

y ment of that port is concerned is 
 ̂going to be completed, I think, within

next nine to ten months’ time; he
; finish the entire Second Plan 

projects there.

Then my hon, friend said: Why
can’t we control the movement of 
goods from and to Cochin; why 
should we not aBow; those goods to be 
taken to Alleppey or to Quilon or, for 
that matter, to any other port? I ask, 
is it for the Central Government to 
do that? Let the Government', ./o f 

; JSjerala themselves exercise'1 . that 
tj pfwer, it they have got it; let them 
' net allow any goods to be moved to 
‘ Cochin; let them put barriers or

barricades. It is entirely up to them. 
If you want me to control the move-' 
ment of ships carrying equipment for 
the big steel project through Visakba- 
patnam, can I control it? The 
Russians will have to bring those 
ships loaded with all the equipment, 
and difficult equipment at that. As 
you know, the type of ships in which 
that equipment came was one of the 
reasons for the congestion that took 
place in Visakhapatnam: those ships 
were not equipped with dykes and 
cranes. We had to use floating cranes, 
and we had only one. The Russians 
did not have any other Class of ships. 
It is an open secret known to every
body that we had to pay a heavy 
amount of demurrage on that account. 
But could those ships be taken to 
Kakinda or Masulipatam? They could 
not have been. I only say that even 
though we had to pay about Rs. BO 
lakhs by.w ?y of demurrage at Visa
khapatnam, the equipment that came 
to Visakhapatnam could not have 
been taken to Kakinada or Masuli
patam for that ^natter.

Similarly, the cargo that comes to 
Cochin cannot bg-itaken to Alleppey 
or to Quilon. Thkt'̂ is a simple point 
and we should bear that in mind. I 
think these were the only two'points 
thAt he made, and with this' I con
clude ‘nrijy remarks.

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed**.
The motion was adopted.

INDIAN POSTS OFFICE (AMBND- 
. . MENT) BILL ,.0 1

h Kr: ■
The Minister of State in the Minis

try at Transport and Communications 
' (Shri Baj Bahadur): :Sir, I beg to 

move:
“That the B $  further to amend 

the Indian. Port.Office Act, 1898, 
as passed by Rajya Sabha, be 
taken into consideration”.
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In the year 2966 a question was put 
to us in the Rajya Sabha. This per
tained to the transmission of unautho
risedlottery tickets and literature 
pertaining thereto by the post office. 
Apparently the intention of the House 
was that such transmission was not 
good, that it even infringed and 
violated the provisions of the law cf 
the land and- therefore something 
should be done to stop this practice; 
the post office should not be used for 
the purpose of the transmission of 
tickets and literature pertaining to 
unauthorised lotteries.

I think I shall do well, so that my 
point may be clear, to read the pro
visions of section 294A of the I.P.C., 
because that will explain how we 
stand in regard to these lotteries. The 
section reads:

“Whoever keeps any office or 
place lor the purpose of drawing 
any lottery not being a State 
lottery or a lottery authorised by 
the State Government shall be- 
punished with imprisonment of ;•

' either description for a tern)->
. which'may extend to six months, 

or with fine, or with both.

And Wh(5ever publishes any pro
posal to pay .ppy sum, or to deli
ver any goods, or to do or forbear 
doing anything for the benefit of 
any person, on any event or con
tingency relative or applicable to 
the drawing of any ticket, lot, 
number or figure in any sutitx 
lottery shall be punished with fine'/ 
which may extend to one thousand 
rupees.’*

So it is obvious that so far as 
unauthorised lotteries are concerned, 
indulging in such a praptice is a penal 
offence according to the^pw of the 
land. If literature pertaining to such 
lotteries is transmitted through the 
post office, should the post office be 
considered to be under any obligation 
to carry this?

I will state the practice that. is 
obtaining at present According to

rule 44(8) of the Indian Post Office 
Rules, 19SS—

“No postal article containing 
lottery tickets or circulars relat
ing to a lottery shall be transmit
ted by post unless the following 
conditions are satisfied:

(a) the lottery tickets or circu
lars relate to a State lottery or to 
a lottery authorised by a State 
Government; and”—Sir, this is
important—

“ (b) there appear on the out
side of the postal article—

(i) a declaration by the sender 
of the postal article that the lot
tery tickets or circulars contain
ed therein relate to a State lot
tery or to a lottery authorised by 
a State Government, mentioning 
the particulars (number, date, 
etc.) of the notification by the
State Government notifying the
State lottery or authorising the
lottery, and >i \\

' I i \ ‘
(ii) the name and the address 

of the sender.”

A further rule says—

' “If, a postal article in course of 
transmission by post is actually 
found to contain any of the arti
cles the transmission of which by 
post is prohibited by rule 44, it 
shall be returned; to the sender.”

When this question was "raised in 
the Rajya Sabha, we naturally got it 
examined, and we were advised ‘ that 
rule 44 only requires us to return this 
literature to the sender. We had 
either ti>’-send it to the addressee or 
to return it to the sender—these were 
the only two alternatives before us.

There are provisions in the Indian 
Post Office Act and also in the Indian 
Post, Office Rules which give certain 
specific powers regarding the disposal 
of such prohibited articles. I
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'{Shri Raj Bahadur] 
to refer to section 19 of the Indian 
Post Office Act which says—

‘Transmission by post of any
thing injurious prohibited.—Ex- 
cept as otherwise provided by 
rule and subject to such condi
tions as may be prescribed there
by* no person shall send by post 
any explosive, dangerous, filthy, 
noxious or deleterious substance, 
any sharp instrument not properly 
protected, or any living creature 
which is either noxious or likely 
to injure postal articles in course 
of transmission by post or any 
officer of the post office.

No person shall send by post 
any article or thing which is 
likely to injure postal articles in 
course of transmission by post or 
any officer of the post office.”

Then I shall read section 20 of the 
Act.

'Transmission by post of any
thing indecent etc. prohibited.—”

“No person shall send by post—
(a) any indicent or obscene 

printing, painting, photograph, 
lithograph, engraving, book or 
card or any other indecent or 
obscene article, or.........” .

There is another provision which is 
also made. In case there is an 
infringement of this provision, the 
power that is given is laid down in 
section 23 which runs as follows:

“Any postal article sent by post 
in contravention of any of the 
provisions of this Act may be 
detained and either returned to 
the sender or forwarded to desti
nation, in each case charged with 
such additional postage (if any) 
as the Central Government may, 
by rule, direct.*'

Here also, generally for all articles, 
the power given is to detain and return 
it -or send it to the addressee. In

clause (9); however, special power 
has been given in respect of articles 
which I have mentioned now while 
reading sections 19 and 20, and it runs 
as follows:

“ (3) Notwithstanding anything 
in sub-section ( 1 )—

(a) any postal article sent by 
post in contravention of the pro
visions of section 19 may, under 
the authority of the Post Master 
General, if necessary, be opened 
and destroyed; and

(b) any postal article sent by 
post in contravention of the pro
visions of section 20 may be dis
posed of in such manner as the 
Central Government may, by rule, 
direct.”

Any article the transmission of 
which is prohibited under section 19 
may be opened and destroyed under 
the authority of the Post Master 
General. That particular authority to 
open and destroy is limited to the 
limited category of items which have 
been mentioned in section 19. In re
gard to the rest, the power of the 
Post offices is only to return it or 
to send it to the addressee. What 
happens when unauthorised tickets 
and literature pertaining to unautho
rised lotteries are transmitted by the 
Post office? Even if it comes to the 
notice of the Post Office that such an 
article is being transmitted, we remain 
almost powerless because we have got 
to send back all that to the addressee 
or the sender.

In a particular case in 1955, it was 
detected that as many as 40 bags full 
of such type of materials were sent 
to the post office for transmission. 
They were all tickets and literature 
pertaining to an unauthorised lottery. 
We consulted the Law Ministry as to 
what we could do in such cases. The 
answer given was that we can dispose 
them of only by returning than to 
the sender or by transmitting them to
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the destination. That w u  all. we 
could do. We cannot destroy them. 
The simple issue that this particular 
Bill which is before the House, 
raises is, should the Post office be 
under any obligation to return this 
stuff to the sender or to transmit it 
to the addressee. That is the limited 
issue before us. Should the machi
nery of the Post office be used or be 
allowed to be used for transmitting 
a thing which is cohsidered to be ille
gal, which is considered to be an evil 
according to the law of the land? If 
we allow the Post office to do so, will 
the Post Office not be playing the role 
of an abettor? Therefore, it has been 
found to be necessary after all this 
examination and as a result of the 
question that was put in .the other 
House, that we should take suitable 
powers to deal with the matter, so 
that the Post offices may save the 
tedium and difficulty of handling this 
work of either returning such articles 
to the sender or sending them to the 
addressees. That is what this Bill 
seeks to do.

Doubts have been raised in certain 
quarters that this will arm the postal 
clerk with powers of censorship, that 
letters may be opened and the sanctity 
of the mail will be violated. I can 
assure the House that it is not the 
intention of the Government to em
bark upon .any measure of social 
reform through this Bill. It is not our 
intention to impose any sort of censor
ship through this B ill.........

Shri V. P. Nayar (Quilon): It may 
not be the intention; but how do you 
prevent it?

Shri Raj Bahadur---- because even
at this moment, in respect of articles 
the transmission of which is prohibit
ed under section 19.........

Mr. Depaty-Speaker: The question 
asked on this side is, it may not be 
the intention, but how can Govern
ment prevent it.

Shri Raj Bahadur: I am very grate
ful to you for putting this question. I

think I will do well to read two roles 
under which the Post Master General 
has to function, under which the 
postal officials have to function so far 
as such articles are concerned. What 
happens if such an article is detected 
while it is being transmitted?

Shri Blren Roy (Calcutta-South 
West): How will this be detected? 
The thing is closed.

Mr. Deputy-Bpeaker: That is what 
he is going to explain.

Shri Raj Bahadur: I will answer
the hon. Member's question first I 
have said that in the case of an 
authorised lottery or State lottery, it 
is necessary, it is obligatory for the 
sender to clearly state that on the face 
of the letter, along with the relevant 
reference.........

Shri Blren Roy: It is not * question 
of a lottery. It is a question of an 
ordinary mail going. How are you 
going to see what is in it?

An hon. Member: X-raying.

Shri Raj Bahadur: It is neither
X-raying nor anything else. It is a 
very simple question. In one letter 
carrying a lottery ticket or say, 100 
letters, nobody can hope to earn any
thing. We know that malpractices are 
going on in the name of lottery. 
People are being defrauded. Frauds 
are being committed, we know. The 
conscience of the community is quite 
alive to this. We shall have to stand 
up against the malpractices that do 
much harm to the people. If a person 
embarks upon a scheme of carrying 
on a lottery, he shall have hundereds 
of thousands of such letters and he 
shall have to accept money orders ter 
that. He will have to give address 
for that. He cannot remain undetect
ed. It ia impossible for him to remain 
undetected. If we get reliable evi
dence in regard to that we will be 
fully authorised to open the letters 
of such a person within the four cor
ners of the rules.



{Shri Baj Bahadur]
I will tell you by reading the rule 

how safe it has been made ao far as 
the legitimate interests and rights of 
^ e  people are concerned. The rele
vant rule is 122. It is a longish one. 
Permit me, Sir, to read it because 
ttiis will set at rest the doubts that 
have been raised. These are instruc
tions to the postal officials.

4195 OgRce

"122. Articles prohibited from 
transmission by inland post,—

(1) When there is good reason 
to suppose that an article passing 
through the post contains any 
goods the transmission of which 
through the inland post is prohi
bited by the rules in the Post and 
Telegraph Guide, it should be 
dealt with as follows:—

(a) If-the article is suspected 
to contain any explosive, danger
ous, noxious, deleterious or filthy 
substance, any sharp instrument 
not properly protected, or any
thing likely to injure the mails 
or any officer of the Post Office, 
it should, i f  detected in a section, 
be enclosed in a protecting 
cover 

The postal official is not authorised 
to open it. If he has reason to suspect 
that there is someth’ng the transmis
sion of which is prohibited under law, 
he will have to do as directed herein.

“If detected in a section, be 
enclosed in a protecting cover or 
bag and made over ‘outside* to 
the first mail office where the 
train halts. If there be no mail 
offices in the Beat of the section, 
the article should be forwarded to 
the nearest head or sub-office 
with which the section is in direct 
communication. The article should 
be entered in a separate registered 
or parcel list or in the mail list 
according as it belongs to the 
registered letter mail, the parcel 
mail, or the unregistered letter

maU—the ent*y being followed by 
an explanatory note over the ini
tials of the head sorter or tnail 
guard drawing attention to the 
nature of the contents; and a re~ . 
ceipt for tiie article should be 
obtained in the registered abstract, 
parcel abstract or the duplicate 
mail list, as the case may require 
from the official to whom it is 
made over. The nature of the 
contents of the article should 
at the same time be explained to 
that official.*'

This is in regard to detection in 
regard to prohibited article in a run
ning section.

'I f  detected in a mail office or 
received by it from a section, the 
article should be made over at 
once to the mail carrier under the 
procedure described above for 
conveyance to the nearest Post 
Office except when it is suspected 
to contain explosives or when, 
owing to the nature of the article 
or the distance from the post
office, it may not be practicable or 
convenient to transfer the article 
to that office. In the latter case 
the article should be detained in 
the mail office and the matter re
ported at once to the Postmaster 
General of the circle in which the 
mail office is situated for orders 
regarding its final disposal.”

So, if detected in a post office or 
section or mail office, the article
should be detained and an immediate 
report submitted to the Postmaster- 
General. That means the ordinary 
RMS sorter or postal clerk is not 
empowered to do anything about it. 
If he suspects, he will enclose it in a 
bag or separate cover and send due 
intimation about ft to the higher
authorities.

How does the Postmaster-General 
deal- with it? This is provided in 
rule 68 of the P. ft T. Manual, Volume

10 MARCH im



V B l I wHl only retd out 13m  rele
vant portion because it i* again a 
langish rule:

•Tlie Postmaster-General is em
powered by section 23(3) (a )---- ”
—which Z have just now read 
out—

H. .. .o f the Post Office Act to 
direct, if necessary, that a postal 
article suspected to contain any 
explosive, dangerous, deleterious 
or filthy substance, or any
th in g ....” .
Shri V. P. Nayar: What about ex

plosive articles?
Shri KaJ Bahadur: I will come to it 

when I come to the provisions of the 
Bill.

“He may, however, with the 
written consent of the sender, but 
not otherwise, authorise the sale 
of the contents of a leaky parcel 
and the remittance of the sale- 
proceeds to the sender. The Post
master-General will record an 
order in each case showing clearly 
his reasons for authorising the 
opening or destruction of any 
such postal article.”

Even in regard to explosives aq£ 
other deleterious substances mention
ed in section 19, the Postmaster- 
General must record an order in 
writing giving the reasons why he 
has done it So, an ordinary postal 
clerk or the RMS sorter is not autho
rised to open it. He simply sends it 
cm, and the Postmaster-General exer
cises his discretion in each case, after 
having been satisfied that the thing 
is such that it should be opened. 
After all, we shell have to rely on 
some person somewhere.

Mr. Deputy-Speaker: Thre is ?ne 
difficulty. In all these three cases, the 
articles had been discovered either in 
the mail office, post office or in the 
running train. There was nothing to 
be discovered. It had only to be sent 
on for disposal or opening and des
truction. There was not only suspl*

don, but detection also had tnkni 
place by the man who was bandUttg 
it, and then he merely forwards, tt. 
The objection is: when there is only 
suspicion that these packet* or enve
lopes, whatever it is, contain some
thing that is forbidden, what is the 
procedure?

Shri Baj Bahadur: 1 caught your 
point, but the rule is like that: "if 
the article is suspected to contain”— 
even on suspicion, be will do It 
Suspicion can be from information 
given from some other sources, or 
suo moto obtained. If there is suspi
cion, he can detain the article and be 
can send it for disposal in the man
ner prescribed in this rule.

Now, how do we propose to operate 
this particular measure? Hie main 
section of the Bill is as follows:

“After section 19 of the Indian 
Post Office Act, 1898 (hereinafter 
referred to as the principal Act), 
the following section shall be in
serted, namely:—

*19A. No person shall send by 
post—

(a) any ticket, proposal or 
advertisement relating to a lot
tery; or

(b) any other matter descrip
tive of, or otherwise relating to, 
a lottery, which is calculated to 
act as an inducement to persons 
to participate in that lottery.

Explanation.—In this section, 
“lottery" does not include a lot
tery organised or authorised by 
tiie Government*

‘In  clause (a) of sub-section 
(3) of section 23 of the principal 
Act, after the word and figures 
•section 19*, the words, figures and 
letter ‘or section 19A* shall be 
inserted” .

All the powers and all the rules 
will, by suitable modifications, apply 
mtttatis mutandis to such articles also 
as unauthorised lottery tickets said

(Amendment) Bill ;10 MARCH 1868
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[Shri Raj Bahadur] 
literature about unauthorised lot* 
teries. This is how the power that 
we want to take through this parti
cular measure will be used. I think 
with the explanation that I have 
given and the procedures that I have 
explained with regard to dealing with 
such articles, there should be no 
doubt

Shri Blren Roy: One thing is not 
answered. After suspicion, how is 
it detected? You are going to open 
the letter or what?

Shri Raj Bahadur: I have explained 
that already. You will get informa
tion from somewhere, and once you 
get the information and there is 
reason to believe that a particular 
envelop or a particular packet con
tains tickets in respect of unauthoris
ed lotteries or literature in respect of 
unauthorised lotteries, it will be en
closed in a separate bag and sent 
to the Postmaster-General.

Shri Blren Roy: If it is opened
and found out that there is nothing 
wrong, what happens to that?

Shri Raj Bahadur: That risk is 
always there. In that case___

Shri Blren Roy: I want to know 
what happens to it. Is it destroyed 
or sent to the sender?

Shri Raj Bahadur: It is a question 
of choosing between two evils. Will 
you allow the post office to play the 
part of an abettor in the commission 
of an offence? Carrying on an un
authorised lottery or sending litera
ture about an unauthorised lottery is 
an offence punishable under section 
294A of the Indian Penal Code. Will 
you allow the post office to be used 
for the propogation or perpetration 
of that offence? That is the simple 
question. The post office should bo 
left under no obligation whatsoever.

Shri V. P. Nayar: The post office, 
by any stretch of the imagination, 
can never be the abettor.

Mr. Depaty-Speaker: That was only 
by way of an argument; otherwise, 
the hon. Minister has made out his 
case that there was a contingency 
when the post office was burdened 
with heavy post and they did not 
know what to do with that. On legal 
opinion being obtained it was found 
that the post office could not destroy 
it. Either it has to send it back to 
the sender or carry it to the con
signee. Therefore, they are taking 
powers under section 23(3) so that 
they will be destroyed as is pres
cribed there.

Shri V. P. Nayar: That is very 
clear, but my point was that the hon. 
Minister is labouring to show that 
unless this law is passed, the post 
office will be an abettor. I cannot 
understand it at all, how the post 
office can become an abettor.

Mr. Depaty-Speaker: They want 
to absolve themselves of the res
ponsibility to carry such post.

Shri V. P. Nayar: 1 suppose that 
will not be equal to abetment.

Shri Raj Bahadur: If it is known 
t<^us that unauthorised lottery tickets 
are being transmitted, if the postal 
clerk and the Postmaster-General 
know it and deliberately help in the 
transmission of such literature, what 
will it be, I ask my hon. friend who, 
I think, is a lawyer. I think it is 
nothing but abetment if deliberately 
the post office does it. The question 
of mens rea is there. If the mens tea  
is present in regard to the transmis
sion of this particular thing, well, it 
becomes abetment

Shri Easwara Iyer (Trivendrum): 
Not only knows it, but the know
ledge of the crime must be reported.

Shri Raj Bahadur: Reported to the 
police, and then again we cannot 
destroy ft.

Mr. Depaty-Speaker: Order, order. 
We will just hear the hon. Minister.
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tf he but any better suggestion* to 
make, certainly he will be given 
opportunities. How, the hon. Minis
ter might continue.

Shri Kaj Bahadur: I may be allowed 
to conclude my remarks.

Shri V. P. Nayar: Let alone the 
legal aspects, we shall deal with it.

Shri Baj Bahadur: Independently
of the legal aspects, it is necessary 
for us to be armed and clothed with 
this power because we should not be 
asked to take all this stuff when we 
do not want to do it.

1 can only assure that so far as 
the operation of the present rules Is 
concerned in regard to the detection 
and destruction of prohibited articles, 
we have not yet received a single 
complaint about the misuse of that 
power. We have been using that 
power with good discretion and use
fully in the interests of the State 
and in the interests of the public. So, 
I think with suitable modifications of 
our rules further, we can also ensure 
that there will be no misuse of the 
powers taken by the Bill.

Shri V. P. Nayar: May I submit that 
the time allotted for this may kindly 
be extended because from the hon. 
Minister’s speech...

Mr. Deputy-Speaker: Let me place 
it before the House.

Motion moved:

"That the Bill further to amend
the Indian Post Office Act, 1898,
as passed by the Rajya Sabha, be
taken into consideration.'*

Shri V. P. Nayar: I was only sub
mitting that the time allotted seems 
to be an hour, and after the speech 
of the hon. Minister, I think many 
hon. Members would like to take 
pari Ke has raised certain contro
versial issues. So you m«y be 
pleased to extend the time.

Shri Baj Bahatar: May X submit I 
have raised no controversial issues? I 
have tried to explain the points that
emerged in the course of Che ’iis- 
cusSion.

Mr. Deputy-Speaker: If that be the 
will of the House and the hon. Mem- 
bers, I shall 'have to consult them. 
It was one hour by the consent of this 
House. This House had approved the 
recommendation of the Business 
Advisory Committee. Now, if it be 
the will of this hon. House, certainly 
I will not have any objection. May 
I know, whether the House wants it 
to be extended up to 5 O’CIock?

Hon. Members: Yes.
Mr. Depnty-Speaker: But at least

we should finish it by 5 O’Ciock.

Shri Raj Bahadur: How long will it 
continue?

Mr. Deputy-Speaker: Up to 5
O’clock.

Shri Naushir Bharucha (East 
Khandesh): I am afraid the hon. 
Minister in charge of the Bill has 
not made out a convincing case for 
the amendment of the Indian Post 
Office Act.

His main argument was that lottery 
is - being prohibited by law except 
where it is organised by the State 
Governments. It is unfair to call 
upon the post office to transmit any 
literature pertaining to such lotteries 
or lottery tickets; and he argues that 
since it is the policy of the Stale not 
to permit any private lotteries or 
unauthorised lotteries, the postal 
authorities should be exempted from 
the onus now existing on them by 
virtue of the present law of either 
transmitting onward such lottery 
literature to the addressee or at re
turning it to the sender. He says 
that as the law stands, he cannot 
destroy it.

So far as the main principle is 
concerned, namely that unauthorised 
lottery should not be encouraged fa
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•xqr way particularly by transmis- 
atgo bypost, everybody is ijw m f 
We are agreed on this point that it is 
very necessary that some tort at 
action should be taken to curb un
authorised lotteries. But is this the 
only action? No. Unauthorised lot
teries and transmission of such un
authorised lottery tickets by the use 
of post can be effectively chocked by 
prosecuting the people either under 
the Indian Penal Code or under any 
other law.

know whether in administrative fra* 
dttee this is feasible at alL X apiy 
that this procedure Which is contained 
in the rules is not feasible practically. 
I shall tell you why.

The existing section 23 authorises 
Government as follows:

“Notwithstanding anything in 
sub-section (1), any postal article 
sent by post in contravention of 
the provisions of section 19...

The point that I am making is this. 
The Minister says, give us the power 
in case of suspicion to open the 
packets. I am against giving those 
powers, because tomorrow these 
powers will be exercised by the sort
ing clerk under instructions from his 
divisional superintendent, in our 
country where censorship of letters of 
people is not an unknown thing, not
withstanding the denial by the Minis
ter or the postal authorities that such 
censorship for political purposes 
exists, the fact remains that such 
type of censorship does exist, un
authorised, illegal, which is being ad
ministratively practised by the postal 
authorities with the connivance, if 
not at the instance, of Government. 
And they now want power to enlarge 
the powers of the postal authorities 
for elimination erf what I consider a 
petty evil at the worst. And I say that 
to enlarge the powers of postal autho
rities in this manner is extremely 
dangerous.

I am not satisfied with the rules 
that the Minister has read out, namely 
that precautious <are taken. The 
major point has not been answered 
by the Minister in the first place. How 
does he have a suspicion about any 
article? What is there to show that
• suspicion is genuinely based on 
sound grounds? So far as the sort
ing cJerks am concerned, theirs may 
be a suspicion of a philosopher or a 
fool, and will they in every case put 
the article in a packet and write to 
fee Postmaster-General and obtain 
fcta permission to destroy. I do net

So, that refers to individual articles. 
I t  d o e s  nxA itsifcx Vo a  c la s s  o i  a r t ic le s .  
Therefore, strictly speaking, if you 
interpret this section, it means that 
for every packet of the same lottery 
sent by the same individual, the 
permission will have to be obtained. 
There cannot be a blanket permission 
given by the Postmaster-General. 
Therefore, this Bill is not practicable. 
As for exceptional cases, where ex
plosives are sent or deleterious sub
stances are sent these cases occur 
rarely, and in such cases, therefore, 
it is practicable to look into the indi
vidual articles. But when you have 
got to deal with thousands of letters 
of the same type, tt is impossible to 
obtain the sanction. Even with the 
amendment of the law, does the 
Minister mean to say that for a 
thousand lottery packets or ten 
thousand packets for the matter of 
that, the Postmaster-General is going 
to give permission ten thousand 
times? No, that is not practicable. 
Therefore, they will obtain permis
sion in the case of one lottery and 
then start opening everything.

The apprehension of the people is 
that their activities through post will 
come to the notice of Government and 
Government might use this means for 
the purposes of criminal intelligence, 
and political offenders, from thdr 
point of view, win be dealt with. I 
submit that if it is only the desire 
of Government to suppress lotteries, 
it can be very effectively done, bo* 
cause it is said that in certain caaes
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the edSsaders would be known. So,
: you ew  ■ jurosenrts • them. Kay X ask 
tow  Jtniqf pMfd* who turn b w » 
canying on the business of unautho
rised lottery have been prosscuM  
and eoanrftstedf

There are certain ways in which 
packets of lotteries can be effectively 
detit with in transmission. First, 
they all come in the same type of 
envelope; secondly, the envelopes 
weigh the same, and probably the 
posting post office is the lame in all 
cases. In this way, when you And 
that a mass of letters moves, all of a 
stereotyped size with the same enve
lope and the same texture of the 
envelope, you can detect that some
thing is going on, and maybe, you 
can certainly find it out. Often, these 
are not sent by ordinary letters, but 
they are sent by book-post. In fact, 
I myself have been getting any num
ber of lottery tickets through book- 
post, formerly, that is, about two or 
three years back; since then, they 
have ceased. So, these things can be. 
detected. Why do Government not 
immediately hand over the matter to 
the police commissioner or the police 
authorities and let them take action? 
Who says that there is obligation on 
them either to transmit onwards to 
the addressee or to return it to the 
sender? No. There is also a third 
alternative possible for Government, 
namely that they can hand over 
every packet to the criminal intel
ligence department or to the police 
authority on the spot and let them 
take action. If Government try out 
this method and studiously prosecute 
people, I would like to see how many 
persons indulging in unauthorised 
lotteries would persist in using post 
for transmission purposes. The ex
cuse given by Government is not at 
all convincing, and to my mind, there 
is far greater danger of secrecy and 
sanctity and privacy o f postal com- 
muataettoas being violated than o f 
unauthorised lotteries being eradicat
ed. 1  ̂thMwface, da uoH %t *& eiggaet 
the provisiORS of titis BUI.

1968 (Ameitdmefti) BSU 4206

**rtr* (ftofam tt) 
w a r n  n0f*r, t o  wf
Hr# f  tft srarr <nrn |

'ftrar w p f a  * N t
<njnr & t o  % sfr# , 

ffr  m a t t ,
I TÔ f 5 V VfVTT ^  t  fVTVt

$IT v fim  *1#
t 1 A  «*nraT jj fa  swta 

<cra*if<ns fattfln ff %  ftra ru  *ft  te n r 
^  m  \  \ t o  3  3  ^
fofcrr w t t  fj *fT
3R fa;
fa x t fv ff  %  <nff ^trtt t
^  «TcTT ^  f a  s n t a  wt *5
sqsTKTT ^  & I

Trar
A ^  ts W t *rt<?R
«pt fr, frn; *7frT ^ t t  
$ I TO 5HPT TO ™  ^  z sm  
*t mm ft 1 w * t  *
ift  t o  s o t  v t  s s m  %
^■#7 TO w %, *
* i m t
j  1 s w t  <ft w rfar t ,  *r? 5*  
$  srnpft i
Section 24 of the Indian Post Office 

Act reads:

u Power to deal xvith postal arti
cles containing goods contraband 
or liable to duty.—Except as 
otherwise provided in this Act, 
wbere a postal article is suspected 
to contain any goods of which the 
import by post or the transmission 
by post is prohibited by or under 
any enactment for the being 
in force or anything liable to 
duty is received for delivery at 
a post office, the officer in charge 
ef the post office shall aend a 
nottoe ia  writinc to 4 »  edAseswwi 
invitittg him to attend eitber In
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person or by agent within a speci
fied time at the post office and 
shall in presence of the addressee 
or his agent or if the addressee 
or his agent fails to attend as 
aforesaid then in his absence open 
and examine the postal article:

Provided, first, that if the Direc
tor-General so directs in the case 
o f any post office or class of post 
offices, the officer in charge shall 
call in two respectable persons as 
witnesses before he opens a postal 
article in the absence of the 
addressee or his agent:

Provided secondly that in all 
cases, the postal article after 
being opened shall be delivered to 
the addressee unless it is required 
for the purpose of further pro
ceeding under this or any other 
law or enactment for the time 
being in force.........”

So, if there is anything, the trans
mission of which is prohibited by law, 
then the post office, if it so chooses, 
has got the additional power to call 
the person when it wants to open the 
article.

The power of opening without call
ing the addressee is contained in sec
tion 23(2) which I may read again so 
it may cut short the debate;

“Any officer in charge of a Post 
Office or authorised by the Post 
Master General in this behalf may 
open or unfasten any newspaper 
or any book, pattern or sample 
packet, in course of transmission 
by post which he suspects to have 
been sent by post in contraven
tion of section.........or of any of
the provisions of this Act relating 
to postage".

H  tea.

So there should be no apprehension 
that any advantage wiU be taken for 
political reasons. I think that is an

attempt to read tab much into 
provisions of the Bill, and that is :■ 
imputing a motive which it hardly 
fair, keeping in view at the dignity 
of the House as also out mutual inten
tions to one another.

wrewr i srw sr 
*r$ta*r, *tft
I  fir  i f  t it  w

TT'TT *T fa  *tft *  aft
q* gsrrsrT $ rt *  %,

^  ^  fcfa  T.TO-
iftfawr fy flfa o f *  wtsrr 3fT?TT
t  i to ir * w  jf 4  fa*** «p w  fa
5T V t ...........

x m  t o t  'Hr^t sfr
fa  sr«f * t w r  iptt* ft

vmawr 
to *1**11 fa
fa  sn fk w  t  *ptt tt

t t  1

vh : TTTSW »T$!TT
#  f l  | fa  *T? ait w p  
% % arr f ,

xm  i t*r
***** *  4  m r
% ^TT ^TjPTT I fa r t  *T?T
f c « f r  *  ^ h = n r  t f t  «rr i
tnp hwwtt *  ft  *n 1

%r *r$t ^  t o  *rcr % tffrisfc 
fasn f a  ^ft ^ r r r o  $t t ^ t  fc a *  
w W  1 ipRPfar
% irupi #  *Ffr fa  ijaw rr

1 tw ?  ,JT^ T
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(  1tt*f Iff «TW T̂BT rflW  I 
f * l ^  W  W T W « T  f a t  |  f a  ft *T T  
* H J * T  * W  * *  |
tit * m  «frfr «r t wrr tz x ^ c  f w
a n t  s ft t f t  r̂ t r t  i ( t  |  i

w i * w i  < t ( h v T  : * r n r  ? ft T > f t  * f  
* f t r  v r f w  t  * t  Sr

* n t  t

* « m s r  : a ft $ t ,  t  #  s ? fr -  

^  TT fa *  I*rfsw fa*TT fa  apr r̂ % 
*  f  ^ * t  3 R  ^ T T  ^ r r  t  ?W > P T^T 
s  ?nrTrr in t o  arc%, ahn tf# sj* 
t  f w ,  3^57 src*r * ?  

arc* r̂«n̂ FTT & «rVr *r
*r? vpt spf i wr1 jfr

$ r f a * r  t o t t  = a r r ^  f ,  ^ f f s w ,  ? m  * r t f

^  T T ^  f w t  S T c T V  ^  r f f  3 *1  *5T^

^ n r , *nsg[t ^  ?r̂ r ^ 1
*rgr % f̂ r ŝft 5if«FT *rnr fTf*r*r 

^ r n  ^ r t f r  %  %  i r f V t  * t ,

W f  ^  r l f ^ T T  f „  V?TC ifTTi ? R t ? T  ^ T  

ffr  *FP?TT $  ? T O  STTTT ^ r  &
fa  m  *. srfw
W W  T T S F f t f a ^  f s R T f ^ T  ¥ T  ^
TTSfTzr̂ T rfTT *T 5*T HVrTT r., 
3fr fa  r̂fpPT ^  fRT ^ rf^  t 
t  ^  ^?rr fa  *rn r̂frq- ^
^ fa  t t t f  I 4  % £ ĉT'TT fa^FT 
VT'TT 'IT@9rT j  fa  T̂ T ?TTSf *Fr at+fl
siftR *r ^  t o i  P. fa T̂5Ffrfiw 
f a f l f o f i  v t  ’ T ^ s t r  f a r r  a r r *  i t  

fare *$f r̂rĝ rr fa  sre «mr <rc§ *?r 
*Tfr air %$ 3fTfT fT
SIR TWT 3|T? f% vSflVT ^nftrr 
r r # - w r < ^ %  *T f t l f t  O T F T ,  

*w?: ^  «rrar i f*r ?r?ir ^  f̂ rr- 
^  «r̂ r i

* t «f>nj*T »m  wrr ^  t  ^  
*mT f fr  w m  fv  «rt f * $ i  m  ^  | 
r̂r arc t?t $, W F f % *wt

?rr 3TTW ft? g5ET̂ sTTTtt % ^
f  nr gTO fiRrnw arr |  r̂ Pp

<Rftr¥?r^,3ft ?mT3r % f^ ^ R R ^ rvt 
>rfk3frf»F^^PTT^Tf^ I ^Jf?9¥?TT
t  P r  w  * f t  ^ F n r r  % , w  t o  

^  m ^ R r  f * r a %  ? r n ff  %  <r*r
*s.«k  *v >̂_ 'v m «v -. - _ _r» >w  srnf w ?  r̂|T fnt^n m k
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'jfTtf m f V  « k it  m  a r r *  fa r f a t f t  < rr #  
w t  1 1  q *  « n * f t  * f t  « w *  

i f f i m  f W  i f t  *r  f t  w  1

*«t snsf % am #  *nrf*nr ft? t *  
*r >  g i r n r  f  , 3f t  « r r  & ? p r
$r |

Start C. B. Pattabhi E»«m
(Kumbakonam): May I, with your
permission, think aloud so far as the 
substantive portion of the present Bill 
before the House is concerned?

Chapter V of Act VI of 1898, which 
is the Indian Post Office Act, is quite 
specific. It deals with conditions of 
transmission of postal articles. We 
are governed by the various inter
national postal conventions. You will 
permit me to reiterate that long 
before the birth of the United Nations, 
Jong before the League of Nations, 
internationally speaking, a union of 
States took place more or less on the 
first occasion so far as postal trans
mission was concerned. We are bound 
by those international postal conven
tions. Chapter V of the existing Act 
is clear enough. It says 'Conditions 
of transmission of postal articles’.

I shall straightway go to section 10. 
What does it say? It says:

“Transmission by post of any
thing injurious prohibited” .

What did they have in view?

“Except as otherwise provided 
by rtfle and subject to such con
ditions as may be prescribed 
thereby, no person shall send by 
post...

I stop there. What are the things 
that are prohibited?

. .any explosive, dangerous, 
filthy, noxious or deleterious sub
stance, any sharp instrument not

• properly protected or any living 
creature... —

Suppose a man wants to send a small 
butterfly inside the post—

“.. .which is either noxious or 
likely to injure postal articles.. "
Shr! V. P. Nayar: If it is a oobta?

Shri C. R. Pattabhi Raman: So far
as the main Act is concerned, we are 
now seeking to amend that section 
and have another new section—ISA. 
What does it say? Let us read it 
as it now stands.

“No person shall send by post....”

It is not even a packet That is what 
is worrying me. I know this has 
gone through the Rajya Sabha and 
I have no doubt they have had a lot 
of deliberation on this aspect. The 
new amending section says:

“After section 19 of the Indian 
Post Office Act, 1898, the follow* 
ing section shall be inserted, 
namely:

“19A. No person shall send by 
post—

“ (a) any ticket...”—

That is, if a friend of mine sends 
me a Derby ticket from London, that 
may be good enough for being open
ed. As the Minister pointed out, on 
suspicion it can be opened. The per
mission taken is not a permission for 
each occasion. The Post Master or 
Postmaster General or whatever his 
designation may be, will take an 
omnibus permission, or a periodical 
permission. He won't say: “Z suspect
this letter has got something. May I 
open it?”

The provision with regard to giving 
notice of opening in section 24 will 
not apply when the general object 
seems to be to prevent lotteries. I 
can quite understand it. We feel 
strongly that lotteries must be jpre-
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vented. But I am very worried about 
this amendment. It says:

“any ticket, proposal or adver* 
tisement relating to a lottery**.
This ia wide enough.
Then, what does (b) say? It says, 

“any other matter descriptive of cr 
otherwise relating to a lottery”. That 
is to say, he need not send a lottery 
ticket at all. It is not necessary to 
send a lottery ticket at all; anything 
descriptive of or otherwise relating 
to a lottery even if that is sent (Shri 
Eoswara Iyer: Even a letter) you 
give them powers to open such let
ters. (Interruption). All the other 
powers are given. I find you are not 
only amending the Act by adding 
section 19A, but you are adding 19A 
to section 61. There is the power of 
imprisonment also there. Section 61 
is wide enough. It says:

“Whoever, in contravention of the 
provisions of section IB or 20, sends 
or tenders or makes over in order 
to be sent by post any postal arti
cle or anything shall be punishable 
with imprisonment for a term 
which any extend to one year or 
with fine or with both.**

That is what is contained in tire 
original Act. What did they enact it 
for? Noxious, deleterious articles or 
explosives were not to be sent by 
post. For that, they provided pun
ishment as it now stands. If sections 
28 and 61 are amended, then these 
powers are given.

If, supposing lottery tickets are 
banned, then there is punishment 
certainly for people who send them. 
It is quite possible to read a con
structive making over. I am not 
saying that if I do not like a person 
A, I can send a lottery ticket to biifl 
and get him booked. I am not sug
gesting that. But. as it now stands, 
it seems to be very wide. The send
ing of a lottery ticket may well be 
dealt with by amending the Penal 
Code orsosne otter Act but you need 
not amend the Poet Office Act. So

•
ter as opening is concerned* it f  
be an advertisement or any other 
matter descriptive of or relating to • 
a lottery ticket.

With regard to rules, I am glad, the 
hon. Minister is ready with those 
rules. They are very. wide. They say, 
on suspicion, they can act. They also 
say what is the procedure to be fol
lowed by the Post-master General or 
other postal authority so far as these 
letters are concerned. But, I do not 
know whether the rules by them
selves are protective enough when 
the sections are clear. What can 
you do with the rules?

I am not opposing this Bill. You 
cannot prevent, for security reasons, 
any letter being opened. We must 
know that even in countries like 
America there is telephone tapping. 
In England, the other day, there was 
a big case going on.

Shri Braj Raj Singh: For Urdu
Conference?

Shri C. R. Pattabfci Raman: You
can turn round and say, it is for 
lotteries. I am only giving a point.
I am only saying that it is not poe- 
sible to decry action that is being 
taken by Government for the sake of 
security reasons to open covers, or 
to tap private machines or telephone 
calls. Later on, it may come to an 
action for damages if an innocent 
man is affected. It is not that the 
Government do not have the powers 
already. They have those powers 
for security reasons. That is a dif
ferent thing.

I submit this. This is very wide; 
and I wonder whether the hon. Min
ister would be able to have another 
amending clause also to it at some 
proper time defining very dearly 
what is that they wish to prohibit. 
It ia not that a single ticket will be 
hit, but also any matter relating to 
it or any advertisement that will be 
h it

Shri Baswara Iyer: Mr. Deputy*
Speaker, Sir, this Bill seems to have
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[Shri Eaewara Iyer] 
been brought, apparently, with good 
intention. But, I would say there is 
a good deal of explosive results that 
may happen if it is passed into law.

16*14 hrs.

[ S h r i  C. R. P a t t a b h i  H a m  a n  in  the 
Chair]

The hon. Minister says that he 
wants to prevent lotteries. Cer
tainly, we also agree that unautho
rised lotteries should be prevented. 
But, the instrument or machinery 
for the purpose of preventing lot
tery is sought to be made by giving 
the post office these powers. Wide 
powers are sought to be given to 
the postal authorities to open letters 
and to see whether it contains ac
rimonious or, according to this Bill, 
spurious literature or advertisment 
or anything descriptive of or relat
ing to lotteries. This is what the 
c la u s e  sa y s .

The Minister says that it is neces
sary to give powers in order to pre
vent this evil. Otherwise, the post 
office will become an abettor. It is 
a very startling proposition of law 
that the Minister is putting forward. 
Certainly, I was trying to revise my 
notions of criminal law and criminal 
jurisprudence when he said that the 
post office, by transmitting these let
ters, will become abettor.

Shri Baj Bahadur: Deliberately.

Shri Easwara Iyer: Even if they
have knowledge and they transmit, 
will they become abettors? Certain
ly I am not going to embark upon 
an argument with the hon. Minister 
with regard to the question of law 
in this case and In this matter. But, 
I would respectfully submit that he 
would do well to revise his notions 
o f criminal Jaw. If the post office 
knows that a letter contains any 
such matter, they can report to the 
authorities concerned and prosecu
tions can be launched. It is not that

they will be abettors if this matter 
is transmitted. He wants to pre
vent the evil, the transmission at the 
literature regarding a lottery. I t i s  
a small evil.

There is a certain saying in Tamil, 
which the Chairman certainly knows 
and which I do not want to repeat 
in Tamil, that if you want do des
troy a mouse you do not set fire to 
the house. But, that is what the 
Minister is trying to do. He is try
ing to set fire to the whole edifice of 
secrecy and decency by giving far- 
reaching powers to the authorities 
for the purpose of destroying this 
very small evil of these letters or 
these lottery tickets being transmitted 
to persons.

A reading of the clause itself is 
very illustrative. Clause 2 of the Bill 
says:

“No person shall send by post—
(a) any ticket, proposal or adver

tisement relating to a lottery;”
I will stop there. It may be an ad

vertisement. It may be couched in 
the form of a letter from one friend 
to another friend.

Clause (b) would say,
“any other matter descriptive 

of, or otherwise relating to, a 
lottery, which is calculated to 
act as an inducement to persons 
to participate in that lottery."
If a person from England sends 

me a letter saying that there is a 
good lottery going on and says that 
it will be in my interests, since I 
am lucky, that if I take one I may 
win £50,000, and, along with that 
he also explains certain domestic 
matters, personal matters and legal 
matters and other things, will that 
be an advertisement coming within 
the mischief of this section ISA? I 
would request the hon. Minister to 
consider that.

Is it expedient, is it necessary 
that we should enact this measure 
in order to prevent this small evil?
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The Minister says that they will be 
using .these powers sparingly and 
cautiously. That is only a general 
course of conduct. If persons are 
detected sending lottery tickets 
through post, it will be easier for 
the postal authorities to find out 
those persons. When money orders 
come to those persons, it will be 
easier for the post office to find them.
It will be easy for the postal au
thorities to find out from the gen
eral course of conduct of a particular 
person. Why should these powers 
be given to the postal authorities? 
You can straightaway inform the 
police authorities and get these per
sons prosecuted under the Penal 
Code. You can say, “here is a case 
where I strongly suspect that this is 
happening; you investigate”.

1 am not certainly drawing any 
inference from this. But, it may bo 
that this power is conferred on the 
postal authorities not for the pur* 
pose of getting at these lottery peo
ple. It is something elsf\ I would 
like to read between the lines and 
find out what i1 h It. is a weapon 
intended to legalise what the postal 
authorities are till now doing. It 
may be strongly denied by the Min
ister but they want to legalise what 
they are now doing illegally, that is 
opening all our letter* on suspicion 
of political propaganda, etc. Cer
tainly this is a case in which, as my 
hon. friend, Shri Bharucha would 
say. this power is not to be conferred 
upon the postal authorities.

The Minister would say that the 
power of opening can be given only 
to the Post Master General. I do 
not think so. Section 23 (2) erf the 
Indian Post Office Act of 1898, says 

' that any officer in charge of a post 
office or authorised by the Post-Mas
ter General in this behalf may open 
or unfasten any newspaper or any sample packet in the course of trans
mission by post.

Shri Ba| Bahadur: Not letter.
Shri tw w u a  Iyer: It is a ques

tion at Interpretation as to what ex

actly is a letter. Will it include 
small packet? Supposing I send 
something in the form of a small 
packet, whether it is a letter oc 
otherwise is a question of interpret
ation. It is open to the authorities 
to define this by saying that it is a 
small packet.

This enactment itself, with great 
respect to the Mover of the BUI Is 
very loosely worded. What is lot
tery? It is not defined here. Per
haps the Minister may look at the 
Indian Penal Code. I am at a loss 
to find what cxactly he means by 
‘lottery’. If according to the Minis
ter it means some arrangement tor 
distribution of prizes on the basis at 
chance, that distinction could have 
been put in. We speak of marriage 
as a lottery. Supposing a person 
says that a couple became husband 
and wife by chance, is it lottery? 
This doc* not contain the definition 
of lottery. Certainly in the speed 
with which this Bill is being piloted 
herrin, it has escaped the notice of 
the Minister. Or, as I submitted, 
this is not exactly to prevent the 
lottery coming in but for certain 
other purposes. Otherwise, the cor
rect and precise definition of lot
tery would have found a place.

The Minister has also not given 
statistic.1; about the un-authorised 
lotteries going about, the number of 
postal articles tapped in the post office 
and transmitted. The Minister has
also not given us details about the
increase or decrease in such things. 
Why should this Bill come now? What 
is it that is put in there? I would res
pectfully submit to this House that
this House may throw out this BIB
because it is a case where an infringe
ment arises. If it is not a Fundamental 
Right, it is the legitimate right of 
every decent citizen of India which Is 
infringed.

Shri Blren Roy: Sir, I would not like 
to repeat all the arguments of the pre
vious speakers. But I want the host. 
Minister to enlighten us about the pro
visions which give the right to the 
post-master or officer in charge &
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a post office to open any packet or 
newspaper, article or something. He 
has stated just now that such power 
is not given but I am going to speak 
from my personal experience because 
I have been an international corres
pondent for the last twenty years. 
During the last two or three years, I 
have been receiving letters, many 
opened.

I do not know why these had been 
opened. I wrote once a letter to the 
Post-Master General, Calcutta. Even 
after I have been elected as a Mem
ber of Parliament, it happens. Only 
three days ago, I got a letter from 
Germany, from a bank director. It is 
a simple letter. His wife was the guest 
of mine only two weeks ago and he 
had not got any letter from here. That 
letter was opened and then pasted, 
like the customs opening, pasted with 
a kind of gummed paper. No reason 
was given. Perhaps the postal auth
orities thihk that because it is coming 
from a bank, it might contain some
thing. A cheque may be enclosed and 
so on. 1 also complain that often many 
of the reply coupons—there are inter
national coupons by which one can 
reply without purchasing stamps on 
payment of cash—are missing. Most 
of these coupons are missing when
ever these are sent.

Not only that. What happens is this. 
They some times write: “opened by 
censor” . In one particular instance, 
they wrote “stamps" taken away at 
some place which is not known. It is 
written on the top; the post-master 
himself has written it After all, the 
person who is sending it will not 
take the stamps away. It is coming 
by air; nobody in the plane will take 
it  Somewhere it has been taken 
away and he had the cheek to write 
and send it to me saying that he had 
received the letter without foreign 
stamps.

Anyway, these are very simple 
matters. But the danger is that all pri
vate correspondence are now being 
opened. We know it is being opened. 
Sow are you going to stop it? There

was a salutary provision which he 
had read out In ease there is suspi
cion, the post-master can write to the 
party who can come when it Is open
ed. That provision is already there. 
Let there be a witness or somebody. 
Find out what are the suspected 
things there, instead of trying to open 
it and then send it to the recipient. 
But what is the reason for adopting 
the present practice? Under what 
law? I do not know whether it is legal 
or illegal. I can produce these letters 
if desired.

When 1 asked this clear question, 
as he was explaining, as to how these 
detections are being made, somebody 
replied “by X-rays” . I do not know. 
There is nothing of that type in the 
post office. If there had been it might 
not have been opened at all. It is just 
a plain sheet of paper—a bank letter. 
He could even read it, if necessary. 
There is nothing. Yet, it is opened 
and pasted on. Is it not a dangerous 
thing? Have wc not even that immu
nity of correspondence? If that is so 
with the Members of Parliament, what 
is going to happen to ordinary per
sons? I do not know if it is an infrlng- 
ment of personal right if not of the 
Fundamental Right. A person should 
be able to correspond safely. If it is 
abused, or violated, there are rules 
under which you can take steps. You 
can enforce that particular—very 
salutary provision. You say to the 
suspected person: <rYou come to the
post office”. In front of a witness, 
you open it. You And what is wrong 
there. But why are you opening it 
without any explanation, without 
adopting this provision and then send* 
ing it to the recipient? He cannot say 
anything. If one complains, no replies 
are received. This is a dangerous pro
vision. You should also provide that 
the person will be called to the post 
office to receive that letter, if it is 
suspected to contain such things. It 
you find that it is a lottery ticket you 
send it to the proper police author
ities and take action. That is the only 
way to check it.
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Mr* Chairman: Shri 0, C. Shanna 
aul ttn  Shri V. P. Nayar.

Shri D. C. Ilw m  (Gurdaspur):
Mr. Chairman, thi* is a very pedes
trian Bill tart it has ted to a very great 
flight of fancy and very lengthy fights 
of As I sat listening to
the speeches made, 1 asked myself this 
question: “Are ail these allegations, 
autobiographical details and infringe
ment of civil liberty, real or imagin
ed, and all these talks about censor
ship Justified;”

Sir, to a man of my limited under
standing it would appear that it is not 
the Bill which has provoked all this, 
but it is perhaps the dullness of the 
House that has made vis think on those 
lines. I do not want to talk about this 
Bill in terms of civil liberties. Civil 
liberties are there in India, and I 
think they are there in a much 
greater degree than in many of the 
other democratic countries. The 
question of civil liberties has nothing 
to do with this Bill, because they are 
fundamentally guaranteed and 1 think 
there have not been any breaches of 
civil liberty laws so far.

It has been said that this power 
should not be given to the Ministry 
of Communications but it should be 
entrusted to the Ministry of Home 
Affairs. I cannot understand this argu
ment. I think, on the whole, the Min
istry of Communications which runs 
the postal department is a much less 
harmful Ministry even according to 
the estimation of the Members oppo
site than the Ministry of Home Affairs. 
Hie Ministry of Home Affairs is, 1 
think, much more to be afraid of than 
the Ministry of Communications, and 
I have not seen any exalted sense in 
saying that the Ministry of Communi
cations should forgo this power and 
transfer it to the Ministry of Home 
Affairs. If that happens, I think there 
will be a big argument about that, 
perhaps a much bigger argument than 
what we have had so far.

t  think this is not a measure which 
is going to curtail our rights, whether 
civil or political. It is not a measure

which is going to arm the port offices 
in such a way that the poet offices 
become a kind of administration for 
something like the Preventive Deten
tion Act or something like that. I 
think this Bill refers to a social evil 
of which I do not know why my 
friends in the Opposition have become 
so forgetful today. It refers to an eco
nomic evil, and this Bill has been 
brought forward to put an end to this 
evil. Of course, human ingenuity is 
there and legal ingenuity is also there, 
and if one were to call into play these 
two things one can read any meaning 
into a sentence and any kind of signi
ficance into a statement. That is what 
has happened today.

The fact of the matter is that a 
lottery is a penal offence according to 
the Indian Penal Code. But there are 
persons who are ingenious enough to 
say that they can carry on lottery 
business through the post office. If 
you cannot carry on a lottery business 
in the house because it becomes pun
ishable by law, you should also be 
not permitted to carry on lottery 
business through the post office; it 
should be made equally punishable by 
law. I think this is the simple objec
tive of this Bill.

It was said that any letter can be 
opened on suspicion.

Shri Biren Boy: It is being done 
even today.

Shri D. C. Shanna: I think all these 
fears are not based upon any big 
number of facts. I do not want te 
say that all these fears are not Justi
fied. These fears may be there. 
But I think it is not this Bill which 
can put an end to these fears.

Shri Braj Raj Singh: Come to this 
side and you will experience it.

Shri Siren Roy: Sir, shall 1 have 
to produce all the envelopes to the
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hon. Minister tomorrow to satisfy thia 
gentleman.

Shri D. C. Sharma: I think it is 
no use sending any envelope to me 
because I know scientific methods of 
opening envelopes have gone so far 
and our post offices also have these 
scientific methods that you can open 
an envelope without there being any 
indication to show that it has been 
opened. I do not say that anybody 
should open another’s envelope. What 
I mean to say is that it is not justi
fiable to load all those fears on the 
back of this Bill.

4223 «d*fl» °ost Office

Shri Biren Roy: We have not
opposed it  We have only stated 
that it should not be destroyed and 
that the man concerned should be 
calk'd at the post office.

Shri D. C. Sharma: So, I say that 
this is a very limited measure and it 
refers to something which is hap
pening in India. Only the other day 
I was told about a magazine. I do 
want to mention the name of it. There 
are many magazines of that kind which 
are still carrying on this lottery bus
iness. They are published in all \he 
Indian languages-. They are making 
any amount of money by doing that. 
They are having a big business of 
this kind. They are taking advant
age of the credulity of the reading 
public. Their circulation is very 
high. How can you get hold of 
those papers? How can you prevent 
those papers from publishing lottery 
material? I think the Home Minis
try has not been able to lay its 
hands on such journals. I think 
some provision in our Post Office Act 
is needed in order to curb the un
social activities of those persons who 
are trying to get fat in a very easy 
manner, and who are trying to take 
undue advantage of the desires of 
some .people to get rich without mak
ing due efforts for it.

But X believe that there nfrould 
have been one thing added, when I 
look upon it as a social measure and 
even as an economic measure. I 
have been reading the encyclopaedia 
of social sciences. There they have 
said that it is not only an ethical 
proposition, it is not only a social pro
position, but it is also economically 
demoralising the people who take to 
lottery in order to make money. Z 
want to ask one question of the hon. 
Minister. If lottery is bad socially, 
bad economically and also bad ethically 
for an individual, a firm or tor 
some kind of a corporation, how can 
it becomes desirable for a State? 
This is what I have not been able to 
understand. If you want to put V  
under some kind of control because 
he is carrying on a lucrative business 
in lotteries, I do not see any reason 
why you should sanctify the lotteries 
which are undertaken by this State 
or that State.

My feeling is that all these lotteries 
should be swept away with the same 
broom, and there should be no distinc
tion between authorised and unautho
rised lotteries. I know sometimes it 
happens that when you want to build 
a hospital and you want money, you 
want to run a lottery in order to 
get some money for that. But I may 
tell you that that kind of money is 
tainted, that is not worth having for 
the sake of any welfare measure. 
Therefore, the suggestion that I would 
like to make to the hon. Minister is 
that he should see to it that all kinds 
of lotteries are banned in this free 
India, and the States or the Govern
ment should not be permitted to do 
what we do not allow our citizens to 
do.

At the same time I would say that 
the punishment that has been pres
cribed is, I believe, excessively deter
rent. I do not think the punishment 
should be so great as that— I believe 
it is in Section 61. I believe the pun
ishment should have been brought 
down to some extent.
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StoiWren Boy: Why?

Shri 0 . C.Shanua: Xt is because I 
feel that the punitive aspect of this 
measure should not be highlighted to 
that extent. We should use two 
approaches to it—the social approach 
to which X have referred and the 
punitive approach. If you make it 
only a kind of punitive approach, I 
think the people who have indulged 
in these lotteries will find some other 
way of circumventing the whole 
thing. What I say is this. The lottery 
business should be liquidated, and 
liquidated in a way which does not 
make for this kind of deterrent pun
ishment.

I would, therefore, request that this 
measure should be looked at from 
the proper angle. All these extrane
ous considerations which have been 
brought to play upon it should not be 
taken notice of. We should try to 
do away with this social malady. I 
think this Bill will be useful. At the 
same time, I request the hon Minister 
that after the Bill has been passed, 
he should lay a statement on the 
Table of the Sabha to show how far 
this Bill has been effective in putting 
an end to these lotteries, what action 
has been taken u n d e r  the provisions 
of the Bill and whether there has 
been any false scent by which the 
post offices have taken action and 
some innocent person has been taken 
hold of on a mere suspicion, even when 
there was no real case of sending a 
line of advertisement on lottery. This 
kind of statement, I think should be 
placed on the Table of the Sabha 
after one year of the working of this 
Act so that we may know where we 
stand and so that we may know whe
ther the fears of my friend which 
have been voiced on the floor of the 
Sabha are Justified or not

I think that is a safeguard which 
we need badly in order to see that 
there has been no widening of the 
powera given to the administration 
by this Act and to see that there has 
been no abuse of the powers given 
to it by tikis House.

Mr. Chaiiraum: I have the list of 
Speakers here. X regret 1 cannot 
call any more Members. Shri V. P. 
Nayar may finish his speech quickly.

Shri Raj Bahadur: I would require
15 minutes.

Shri V. P. Nayar: I do not want to 
cover any of the grounds which have 
already been covered, but I fail to 
see the reasoning my hon. friend Shri 
D. C. Sharma nude.. He says that 
this is a social evil and therefore the 
Bill has come. 1 ask him whether this 
is the only social evil of this kind 
which we have to handle now. Does 
he not know that in the cities there 
is what is called speculative trade? 
There is what is called fatka, there is 
satta. Are they not social evils? But 1 
have not seen him raising even his 
little finger for the prevention of 
these things.

Mr. Chairman: You mean the share 
market?

Shri V. P. Nayar: The volume of
money involved in this, as compared 
to the volume of money involved in 
satta deals, will be very much neg
ligible. So, I am not going into that.

Shri D. C. Sharma: I have got them 
in my notes, but I did not talk about 
them.

Shri V. P. Nayar: If the hon. Mem
ber has those notes, let us discuss it 
some other time. I only wanted to 
stress another aspect Until the hon. 
Minister came out with his explana
tion, I was hoping that the Bill will 
not have any really mischievous pos
sibilities. Now, I am doubly convinc
ed that the Bill is not intended or is 
sought to be intended to fulfil the pur* 
pose in view, whatever may be the 
pure motives of the hon. Minister 
himself. X cannot, for a moment 
think that the Bill is for a very sound 
and holy purpose, because I remember 
that as we came here in 1981 or 1962, 
the then hon. Minister of Communica
tions said in the House that his depart
ment had right to open certain letters 
in order to get at the position of 
various political parties. I do not 
want to go into it either.
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SferiRaJ Baluster: I question fee
aoeuflajry of Hut statement

Start V, P. Nayar: Z meant Shri i«g> 
jivan Ram.

Shri Raj Bahadur. Even so, I ques
tion the accuracy ot that

8hri V. P. Nayar: He might ques
tion it. The other day we heard what 
It was about in the other system of 
communication—the telephone,—when 
a Member made an allegation that 
telephones were being tapped. I do 
not want to go into that now, but I 
want to point out certain aspects. The 
hon. Minister said that he was leaving 
the legal side. It was better also that 
he did so. But I was surprised to find 
out that the hon. Minister went on re
peating that this will be an abetment, 
that he does not want the post office 
to function as abettors or the postal 
employees to function as abettors, be
cause this is an act which has been 
declared to be an offence under the 
Indian Penal Code.

Mr. Chairman: The Minister ex
plained that it will be abetting when 
we know it is a lottery, when we are 
in the know of things.

Shri V. P. Nayar: That is not the 
point, Sir.

Shri Raj Bahadur: That is the point.
Shri V. P. Nayar: If he goes through 

the particular provisions which pena
lise the holding of a lottery or keep
ing a lottery . . .

8hvi Raj Bahadur: I shall answer 
that The hon. Member can move to 
another point.

Start V. P. Nayar: Let me explain
myself. He cannot anticipate. If I 
am earnest in trying to make him 
understand a little bit of law, I should 
not be discouraged.

Shri Raj Bahadur: He is welcome.

Shri V. P. Nayar: I was only sug
gesting that always the intention of 
Government to prevent certain offen

ces generally t u  tUM* * largerfrgpet 
by the medium of'tfege post office, fb r  
example one can envisage thetrtns- 
fer, from place to plaoe through the 
post office, of pornographic literature. 
It is an offence. Nobody can &ufc3i*h 
afty obscene literature. Why do they 
not put a stop to it? We And In aU 
railway stations and in every plaoe, 
throughout the country, the most ob
scene literature being kept, because, 
technically, it may not infringe the 
law. That is not a very laudable pur
pose.

I should say that the hon. Minister 
has completely misunderdstood the 
point According to me, the best way 
in which we can think of abetment, 
especially when it concerns an offence 
which has to be visited upon by a 
punishment, is this: we have neces
sarily to go to the Penal Code. That 
is my submission. What does the Penal 
Code say? I cannot by any stretch of 
imagination understand how the word 
‘abetment’ could at all be used in this 
case. I was trying to refresh my 
memory. Unfortunately, I did not 
have a copy of the Code, and without 
reading it, I thought the hon. Minister 
might question me.

Now, what is abetment? Section 
107 says:

“A person abets the doing of a 
thing, who instigates any person 
to do that thing;—**

Is it the hon. Minister's case that the 
post office or the personnel employed 
in the post office instigates the run
ning of a lottery? If it is not so, this 
law does not work. Secondly, the 
Code says:

“Engages with one or more 
other person or persons in any 
conspiracy—*'

conspiracy is a necessary ingredient—

“for the doing of that thing, if 
an act or illegal omission takes 
place in pursuance of that con
spiracy and in order to the doing 
of that thing;” or



^  *>H Office ; ■ 18 MARCH IMS.. (Awaiwfment) «H . 4**>

^fittntlanflly tid^ by M y act 
. &  illegalomission, Hm dalug of 

that thing.*1

Wlwnse it the ease of intention? If I 
run .a lottery or run a lottery house, 
I commit an offence under the Penal 
Code, but If I put certain letters in the 
post-box and the letters are taken 
from place to place by the postal em
ployees, by any stretch of imagination 
how can we fix the guilt of abetment 
on any employee if (a) there is no 
instigation, (b) there is no conspiracy, 
and (c) there Is no Intention at aHT

What is the intention? One cannot 
bandy about any words without under
standing the real meaning as to how 
they are construed in law. What is 
Intention? Even intention cannot be 
construed in the general sense because, 
for a particular offence, Intention can 
only be understood in the sense in 
which it is defined in the Indian Penal 
Code. The Penal Code says:

“A person who, by wilful mis
representation or by wilful con
cealment of a material fact which 
he is bound to disclose, voluntari 
ly causes or procures, or attempts 
to cause—

Is the postal employee bound to dis
close that he has known that there is 
a lottery literature in the box which 
he took? Then,

"or procure, a thing to be done, 
is said to instigate the doing of 
that thing” .

Where is the instigation? So, however 
much the hon. Minister may desire 
that this should have amounted to an 
abetment, necessarily no case can be 
maintained that any act done in res
pect of such literature and passed on 
to the post office by any employee will 
amount at all to abetment. Even then 
the hon. Minister wants it Why? For 
very clear reasons. We know that it 
cannot, at all infrin f  this provision of 
the law. And what la the punish

ment? Retying of a lottery bouse is 
to be punished with imprisonment ttp- 
to six months. It is not ibereiy 
punishment for any abetment For 
abetments there must be intention, 
instigation and conspiracy. If you go 
by conspiracy, it will be even worse. 
So long as we do not pass this law, 
the omission will not be illegal.

h a t it  Thakaor Das Bbaigava: There
fore, he is passing it

Sfeurl V. P. Nayar: Then, this Is not 
the way. Penal Code prescribes the 
punishment for a lottery house. Let us 
conceive that this is a menacingly 
growing offencc. For argument’s sake 
I grant that I will not question that 
But here the Penal Code chooses oniy 
to prescribe a punishment of six 
months. For the unintentional car
rying of a letter the hon. Minister 
says that “because it involves a social 
evil, because the offence is to be pre
vented somehow, that we are taking 
this extraordinary power with us 
hi order that we may exercise that 
power With the utmost caution to see 
that this evil is not there” . But 
nothing can be more ludicrous than 
this sort of legislation, because, you 
know, the real aim is bound to be 
something different.

Because, if that is the intention of 
the Government, if the Government 
wants to see that this Offence is not 
widespread, it is very easy for the 
Government to prescribe higher 
punishments. By all means, make the 
punishment seven years for running 
a lottery; I am not worried. L it it 
not merely be cognizable, let it be 
visited by a higher puishment; I an  
not worried at all. I am sure that Use 
hon. Minister himself, or his colleague 
who sits there, will not have a flMtli- 
cious intention; 1 am prepared to 
grant that, because 1 know both of 
them. But this is a surreptitious way 
of getting certain letters opened, 
which the normal law does not pro
vide for. So, I very strongly object 
to the inroads on personal liberties, 
whatever Mr. Sharma may say.
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. Shri Raj Bahadur: I am grateful to 
the boa. Members who have given 
support to this measure, and also to 
the hon. Members who have levelled 
points of criticism against that.

The points of criticism may broadly 
be brought under three categories, 
firstly, there is some political* motive 
behind it; secondly, even at present 
letters are being opened, telephones 
are being tapped and so on and so 
forth; and thirdly, this argument about 
the possibility of a postal official play
ing the role of an abettor in case he 
unintentionally aids in the transmis
sion of the prohibited literature. These 
are the three broad categories.

So far as the charge of censorship 
of letters is concerned, Z think it is 
entirely foreign to the issue that we 
have in hand; it is not at all germane 
to it. As my hon. friend, Professor 
Sharma, said, they wanted to talk on 
all complaints about the mails, about 
loss of stamps and so on and so forth. 
To that extent, one has to agree with 
that.

Shri Biren Roy: That is not correct.

Shri Raj Bahadur: Well, opinions
might differ. But, may I remind you 
that a similar challenge was thrown 
in the other House by Mr. Bhupesh 
Gupta that his telephones were tap
ped and a counter offer was given to 
him?

Shri Blren Roy: I did not mention 
the telephones.

Shri Raj Bahadur: You said about 
telephones also. I think we are given 
to too much suspicion towards one 
another.

Shri Blren Roy: 1 can produce the 
letter. No telephone was mentioned.

Shri Raj Bahadur: We cannot arrive 
at a conclusion in a case we build up 
the argument on the foundation of a 
suspicion.

Shif BraJ BaJ Blngh: It is a fact, 
not a suspicion.

' (A m e n d m e n t)

Shxl Raghunafh S i n g h : T h a u  .'' i f  ; 
should he pwrftodk

Shri BaJ Bahadur: There it could 
not be proved; though a chaUengewas 
thrown, nothing came out o f It. It 
is not good to build an argument on 
these vague charges.

Shri ftiHiwow: Very cleverly put

Shri BaJ Bahadur: It is very difficult 
for them to give a concrete instance. 
Now they are trying to throw the 
blame on the Government.

Shri BraJ Raj Singh: I can produce 
two’ cases.

Mr. Chairman: The hon. Minister is 
only referring to the instances in the 
postal department.

Shri Raj Bahadur: He was referring 
to some poets who came for the Urdu 
Mushaira. I do not know whether all 
the poets came from this country or 
from abroad.

Shri BraJ Raj Singh: They were
from here.

Shri Raj Bahadur: It is up to this
Government and to this House to take 
all measures to see that in the garb 
of a poet no person comes here.

Shri Raghunath Singh: Surely.
Shri Raj Bahadur: . .and infringes 

the security or undermines the law 
and order position or anything of that 
kind.

Shri BraJ Raj Singh: May I point
out that these persons did not eome 
from across the border?

Shri Raghunath Singh: Every nation 
will take necessary steps for the 
security of the country.

Mr. Chairman: Xt is possible to
endanger the security of the nation 
even from inside.

Shri BaJ Bafcatfw: I need not «*>
patiate on this particular point
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I will be brief in regard to the. other 
points. As I said right in the begin
ning, the power of opening letters as 
such is .rot being taken by this Bill 
at »U.

16 W hn --------■ j - j

[Mr. Deputy-S peaker i?i the Chair]

By no stretch of imagination, by nc 
. amount of stretching the wording and

' the phraseology of the present Bill
■ can you come to the conclusion that

we are taking power to open letters 
That is impossible. It cannot be done. 
Under section 28(2), only in a certain 

I number of cases could it be opened. I 
can again read with advantage that 
particular provision. It reads:

“Any officer in charge of a Post 
Office or authorised by the Post

* Master General in this behalf may 
open or unfasten any newspaper 
or any book, pattern or sample 
packet" (envelope has not been 
mentioned here, nor Jetter cards).

Shri Biren Roy: We do not object 
to that.

Shri Raj Bahadur: It would have
been much more helpful, and would 
have contributed to the debate, if a 
charge was made at the time when 
power is taken to open letters. Now. 
as I have already submitted, there arc 
sufficient safeguards already existing, 
both in the rules as also in the main 
enactment, the Indian Post Office Act, 
1898, which has stood the test of time. 
Now, apart from other safeguards, 
section 24 reads:

"Except as otherwise provided 
in this Act, where a postal article 
suspected to contain any goods of 
which the import by post or the 
transmission by post is prohibited 
by or under any enactment for the 
time being in force, or anything 
liable to duty, is received for 
delivery at a Post Office the offi
cer in charge of the Post Office 
shall send h notice in writing to 
the addressee inviting him to at
tend, either in person or by agent.

within a specified time In the Post 
Office; and shall in presence of the 
addressee or his agent, or if the 
addressee or his agent fails to 
attend as aforesaid then in his 
absence, open and examine ' the 
postal article.”

Shri Biren Roy: That is what I
want to enforce.

Shri Raj Bahadur: It is not the fault 
of the Post Office or the fault of the 
Ministry of Transport and Communi
cations if anybody in this wide world 
is ignorant of this law, as ignorance 
of law is no excuse for any purpose. 
So, I would most humbly point out 
that both in the main enactment, as 
also in the rules, as I have already 
explained, there are sufficient safe
guards. I cannot traverse the same 
ground again.

If a running sorter or a mail sorter 
or clerk in a post office has a reason
able suspicion that a particular article 
contains some unauthorised literature 
or unauthorised or prohibited article, 
he has power under the rules only to 
put it in a packet and send it to the 
Post-Master General, and the Past- 
Master General in each case will ex
ercise his discretion judiciously. In 
case he thinks a letter contains un
authorised literature, he will record 
his views. He has to state the reasons 
why he nos done so. With that safe
guard, I think it will be putting a pre
mium on the perpetration of crime 011 
the security of the country in case we 
allow such literature to be transmitted 
by the post offices.

I will be brief. Regarding abet
ment, it is not my intention at all to 
enter into the arena of forensic ba'tlc 
with my hon. friends Shri Easwara 
Iyer and Shri V. P. Nayar. He- has 
himself been good enough to tell us 
what an abetment means. I will only 
say that the phraseology of the third 
part of section 107 is clear.

Mr. Deputy- Speaker: Whether it is
abetment or not, it will not be mater 
rial here.
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Shri Raj Bahadur: I want to support 
my-clerk so that nobody can go and 
grease his palm and make him a party 
to that

I will not allow him to fall a victim 
and fall a prey to that. I will not 
allow that postal official to take cover 
under the subterfuge: “Of course, Sir. * 
we can do nothing. We will have to 
transmit it.” I will not leave ground 
for anybody to be corrupt or to be 
corrupted. That is the whole point. If 
any postal clerk, knowing as he does 
that it is unauthorised literature re
garding an unauthorised lottery, play 
the role of an accomplice in transmit
ting it to the addressee, it is abetment 
and nothing else. He intentionally 
aids. But, as I said, it is not my inten
tion to enter in a forensic battle with 
my hon. friend. I concede to him so 
far as better knowledge of law is con
cerned. I have been in the Bar for 
sixteen years but for the last seven 
years or so I have been away. Maybe, 
my wit is not as sharp as his today. 
But I do not want to enter in a battle 
with him on this point.

The point is: What is the inten
tion of the measure? The intention of 
the measure i9 that the Post Office 
shall be prevented from being used 
for the perpetration of an evil. If you 
think that it is an infringement of a 
personal right, I most humbly would 
submit that I will not fall in line with 
that argument. I will not fall in with 
that kind of thought because it is
obvious that a large number of people 
are being defrauded. But, 1 could say 
that in the name of these lotteries a 
very great evil is rampant. People 
are being squeezed of their money.

Shri V. P. Nayar: Why not punish 
them?

Shri BaJ Bahadur: The human
frailty . . .

Mr. Depaty-Speaker: The hon. Min
ister would provoke less interruptions 
if he addresses the Chair. He should 
at least appear to give an impression 
that he is addressing the Chair and not 
any individual.

Shri Raj Bahadur: So, I would only 
submit—I will not take the time of 
the House because I think that this 
Bill should be passed today—that this 
Bill is intended for a purpose which 
is more urgent and necessary. So far 
as infringement of personal right it 
concerned, I may just quote from a 
newspaper—it is one of the editorial’s 
remarks—because the point of funda
mental rights was raised in the other 
House.

“No fundamental rights are in
volved in the measure because 
postal authoiities all over the 
world ore recognised to have the 
power to destroy materials which 
are contrary to law. There was, 
for example, the scandal monger- 
ing journal, The Confidential, in 
the United States which has not 
been given postal facilities if 
it is sent through post, the U.S. 
authorities have the power to des
troy it. The measure that Gov
ernment have introduced is long 
overdue and will be an effective 
check of this transmission of pro
motional literature about unautho
rised lotteries . . . ”
Shri V. P. Nayar: What the name 

of the ‘paper’?

Shri Baj Bahadur: It is Hitavada. It 
is not a Congress paper.

I would only say, Sir. that we have 
not yet thought of punishing such 
organs which are just carrying these 
crossword puzzles, lotteries and all 
that, to which my hon friend, Shri 
Sharma, very rightly adverted.

Regarding Shri Sharma’s point as to 
how it is desirable by the State to dis
criminate between the State authorised 
lotteries and the private lotteries, I 
will say that this matter has to I j 
considered by the Ministry of Home 
Affairs. In principle he might be 
right. I will not enter into an argu
ment with him on that, but sometimes 
these State lotteries are put to good 
use. No doubt, the common human 
weakness is taken advantage of. No
body can doubt that, but we know




