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CODE OF CIVIL PROCEDURE 
(AMENDMENT) BILL

Shri P. R. Patel (Mehsana): Mr.
Deputy-Speaker, Sir, I beg to move 
that the Bill further to amend the 
Code of Civil Procedure, 1908, be 
taken into consideration.

The amendment is very simple. If 
we look to section 80, certain proper-
ties are exempted from attachment 
and sale. I want to include therein 
agricultural land—not more than 25 
acres—up to 25 acres. I do not want 
that 25 acres of land should be ex-
empted from sale. What I desire is 
this. It will be left to the discretion 
of the court. The court will decide 
this matter looking to the number of 
the family, the needs of the debtor 
and all that. All these things will 
be taken into consideration and the 
court may pass the necessary orders 
exempting 2 acres of land or 5 acres 
of land; but the maximum should not 
be more than 25 acres.

If you look to section 60 of the 
C.P.C. it exempts so many things. So, 
far as an agriculturist is concerned, it 
exempts house, ploughs, implements, 
seeds and some foodgrain for the 
coming year. Bullocks are also ex-
empted; cows are exempted and im-
plements of agriculture are also ex-
empted; seeds are exempted. Why 
are these exempted? The reason is 
this; that the agriculturist should not 
be deprived of his means of agricul-
ture.

I will put only one question. If we 
exempt house, if we exempt seeds, 
bullocks and everything and if we do 
not exempt the land, would he be able 
to do agriculture at all? For agri-
culture, is the land necessary or not? 
If these things are exempted and the 
land is not, then, what will happen? 
The judgement-creditor will attach 
lands first and deprive him of his 
lands. Then, he ceases to be an agri-
culturists; and, whatever that was 
exempted, his house, bullocks and all 
other things can be attached and sold. 
There is no protection to the agricul-
turist So, I have tried to amend this 
Motion.
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In sub-section (a), the following are 
exempted:

“the necessary wearing-apparel, 
cooking vessels, beds and bedding 
of the judgment-debtor, his wife 
and children, and such personal 
ornaments as, in accordance with 
religious usage, cannot be parted 
with by any woman;”

These cannot be sold even though 
the man may not be an agriculturist, 
certain things are exempted from 
sale under a money decree.

Then, under clause (b), tools o f 
artisans are exempted. The reason for 
the exemption is this. If the tools axe 
sold away, then, the man loses his 
means of livelihood. The man should 
not be deprived of the means of his 
livelihood. The tools may be worth 
anything; they may be worth Rs. 
200 or even Rs. 2,000. But, if these 
are tools, they are exempted.

When the j udgement-debtor is an 
agriculturist, his implements of hus-
bandry and such cattle and seed-grain 
as may, in the opinion of the Court, 
be necessary to enable him to earn 
his livelihood as such, and such por-
tion of agricultural produce or of any 
class of agricultural produce as may 
have been declared to be free from 
liability under the provisions of the 
next following section are exempted.

For the agriculturist, these exemp-
tions are given; but the land is not 
there. And, I submit that it is neces-
sary that the land should be included.

What is the present policy? Today 
the policy is that the landless should 
be given land. On this policy, we are 
working. We want to give land to the 
landless. The Bhoodan movement is 
based on it. So many land reforms, 
measures are based on it. I know o f 
Bombay. Under the tenancy law, the 
tenant becomes the owner by law and 
is required to pay say 40 to 80 times— 
whatever be decided by the Court— 
of the assessment and that too in 
instalments. There the land owner is 
deprived of the land and the land is 
given over to thê  tenant He is made



the owner. If you take the U.P. legis-
lation also, lands have been given to 
the tenants and they are made owners. 
Under these circumstances, is it desir-
able or proper to deprive the agri-
culturists of their lands and make 
them landless? My submission is that 
this amendment is quite proper. I 
would not at this stage take more 
time because I would like that this 
Bill be supported by as many hon. 
Members as possible.

Ours is a popular Government and 
we are talking much of agriculture 
and the agriculturist. We say that 
agriculture is the base of our pros-
perity. When you do not give proper 
protection to the base, the agricul-
turist, how is it going to be the base 
of our prosperity.

I would here cite only one example 
and that example is of Baroda. In 
Baroda we had our C.P.C. Section 60 
of the C.P.C. exempted certain things 
from sale and attachment. The sec-
tion in the Baroda law is similar to 
our section in all respects except one.
In Baroda land was also exempted 
from attachment and sale. There was 
a limit. The land up to a certain 
assessment was exempted from sale 
under a money decree. That was done 
in Baroda. If that was done in Baroda 
years ago, why could it not be done 
by this Goverment?

If there is some flaw in the draft 
Bill and if the Government proposes 
that there should be some minor chan-
ges here and there, I would accept 
any amendment of the Government.
If H wishes that it should be referred 
to a Select Committee, I would agree 
to it  But I wish the agriculturists to 
understand that the lands will not be 
sold under a money decree. It may 
perhaps be argued: what about the 
creditors? 1 hope that argument will 
not come. When it comes I will meet 
it. Government servants with a 
monthly pay of Es. ISO are exempted 
from attachment of their pay. The 
pensioa and the gratuity fund are 
exempted from attachment. The 
tools o f the artisans are exempted 
team attachment. So many things
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are exempted from attachment and 
sale. So, the question is not of giving 
relief to the only agriculturist judg-
ment debtor but giving relief to all 
judgement debtors. Here the debtor 
is an agriculturist. When certain re-
liefs are given to him—his house, his 
bullocks, seeds, etc. are exempted from 
sale—I fail to understand why land is 
not exempted from sale? It has to be 
extended to that also. That is my 
submission.

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend 
the Code of Civil Procedure, 1908, 
be taken into consideration."

H o  (TT?cW) : SWT-
areT t  fPrcraT g fr

% ?|pT ^ I $TFT 3TR?T ^
% SJTST % cTVTfaR' T f f#

•PFJST «H( *fT 'niWH iN

% srrwr | *frr spr^t *tY
^ fip l+fl'fl <M̂ o+lCl T3TT jft I
n? sta t  fo  smrc to t  *

sft
vi'1̂ 1 'INW'ifl R̂WST flflT I

^  ^  aptfmr

v r f r  «ft 1 % f s f w y
*  sp ra t 5^  orrfirTTftr * t  

^  *rr ^
f in r r  w t  #f*PTR h fj" prc  fft 

s r t q r f ^  t o t  *nrr 
<1 1̂ 5rfv?r «(id fttfV ^ Pp 

WTT % f̂ RT VRcRnT 
r̂t ^ r f ^ ’rfVr

srff i f3RT%

w  §tr t?? sft *r t t  *fr
vretpprc % TRT W^fr 'i*fM T?

%TT¥ SRTC »TOT Vt
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w f t r  fttfj 
*r?f fm  Ir $ at p f r  $

**  iht$ * f  
*&* f t  w k ^Tt»4 ?• i?v f f t  ŝrtr 

Vtf ^cT ^r<T ?PTfT |
<TT ftrf*TC ft?ft *nfftj f̂ pET fafae 
«Pt T tf 3'lgTTT «P* % 3

*t v r  9% 1 sit ^rf?r-
<rifo *5t sfonft t o ?  *ft *fk *f *t $«i 
gKiflwi «ft #ft*r ^  t
Pres# \o, y c  5 k R  3  aift 
$sfr *  *HTT »IW*TCi Vt ^  oft**- 
% »JW*f VTftfT *WT «TT ̂ ft T̂ IT? %
»̂IW«H0' #  ^ T ^ ft  «fV *#k ^T-

fT^t W ^  TR°r ^ f  •̂I'j'i *IT I *Tf 
^frtt *TRT ^ « M f  wi'l <5ta
«TT ITT «TO[T *>T HT ̂ TT, #PM 
«Ftf 5FP 5^t t  'T̂ TW % v r w m f % 
•̂ sl̂ l'ifi <*l3 *? **|*j,Tl TT «*§fl q*l
fro Tfr t  1

MtSO hrs.
[ S h r i  C . R- P a t t a b h i  R a m a n  in  the 

Chair.]
A <̂ ld ^t ^^ 9î C % ?TT*r *Ff jj 
ft> &r «r f̂rr 'nrr*
% vw^TTit *5t fra^r *r®# r f̂t $ tffc 
3̂ r r̂nft frera vt *r̂ a[r 3  * f i
>̂t «1f <t >̂T <(§ci «(«l (JIM ^ •ftt *Tf̂ t 

% OTT "Tft HXVTT % V^tlt 'n«li^
$ I TOFft faWRf *5t *$5TfT*fr 

araif Uf -*fr T ft1  ft: *fT % »ITOPPKt 
* t  apt Wg<t»Tfl ^ it
fipTT »m  1

jjjt *(i<i ^  In *} vt^ ftr? ^ 
f r  Ji t̂ tr«ir«»i fsnr f t  1 «niT
^ tf m*ft f̂t ?ft t^ >  T w t ^
q|»T ftOT snt #  ^rwt? TOTT f
fp  w  fŵ r i* f W w  f̂r
T^T IT̂ JT 1

« w  («T»niT) : 
fn m %  *n^mr, ^  flr?r aft «r»ft *n»pft^

t o  % ftan f  *ftr ftt 
M  ^  w f t  t  ft>  R n W f l :  

? ft ^  ^  i m j t  f t ^ r r  » n ^ * r  « n w r < 
ifr* $  ift h ^ r t  j  1 j i ?  r w  a #  
|  f t?  f ^ w t  < n fr  |» r  ^  ^  5TT ^  f  
f t ra %  f t ;  «m r « n f t  i j f a  ? r f f  t ,  « m  f H  
? r f t $  v t  v t f  sjR?<i'V f t  ? ft « i t f t  

^  l*r ^  t  ^  ^
$w ^  f t w  3n^ «rr?fr | • 

f ^ T  ^  p r r  « f r r  t  t c  f*p 
f p f ’ f k ^ r r  ■ a n ^ r 1 s n f r  f » r r t  ^ r  
i f t  t  f t ^ f t  
u t o t o v  w « t  % fi=rtr f t r r f t  spm  %
f^ rq  f e m  * t  ^ t|  «j?  v r  « rw
f t ,  ^ r  w  f t  fo r ro ;  f t r  ^?t<Pt ^ < r  
f t ^  ^ m r  f t ,  t t  f w w  w r f?  ^  ^ t
« W W  ^T% f̂ fTT
’b 'r t ' ITTVmRTT f t  vTPIT *R ? ft  t  I

« n f t  ^  ^ T  t  ^ f t f  w  < r d #  «|5V 
«apRarT |  ft?  ^ f t  ^ r a r  q r  < p r  

? rn t § i  »R?r?T f t  s t  ? n ft
'R  VRcTVTT Tt f*T̂  I f^Rpft

^ f t  ^ t  v t v r r r t f ^  # m v f h r  « P m  
^  t  ^  ^ f t  g^ 'w m  ^ r  f t  q i t  1 1 

*nft f w  flf ift x#  fWT
«jt i i f  <?rarrf » r f  t  f t?  f t r t r m  

q r  «frar Ih ^»» i ^ i Hj h  
?TTf t r  ! T f ^ ? f t T T ^ T T T i t T ? t T K ^ r t r
v r f t^ r  < n f t  5 * i iX  ^f ^ s f t  « n w i
J i f f  %  r r r i n :  |  1 « ? ft  vr  * t  q fx e m r
f , ?T5fr «PT# W 3 f t  <F5T |  ^T f ^?R T

$ Pp f q  <v%r *r 1
a i f f  f t r t r r f  w  t  ^  t  
f t :  f « i  : t  j h  g ^ rs r  ^W V  #  ^ f t s r  f u r t  
^  #  <r»fr f t r ^ T f  t t  swR«r ^  t  
« f t t  ^ f t  *n^FT  R m T f  ^ f ts r« R * IT « ! f f  
t  * ft  'RTW fWt »ft ft» H& ^rtt, THVT 

«T ^  T f f lT  t  w r  TZ * 3
& m t * n T  tftmfft w » r  < ^ t f  f w r m  
^  at m #  wentr uptr t  f o  «< w  »np



g f  «rt w r  $ n T  i * f t  n *  t  
'f^T^T W  ^t*TT T T #  

• F T v s ^ m  f i r  arnr, 3̂ 1 * r  d H i* ^
’fiŜ T v«K <n<n ?t ̂ t SRFT Vf
VK ^TT *71 fiPTT 3TT*T Olfa qtsrt,

*r*m >n̂  >̂ i»t<«i life 
v * i * i  «i®* ? t  ? ft s ^ T  f * t ^

% ftr%, xr| % P #
*TT S fT S R f % i*?% I « n f t  5T̂ > W ^ T * f  

*5 t « i4 * * u  q r r 1̂  ^  f t  t  i A 
T̂̂ TT j  VR^ITR ^  SRT5f %

< « i4 W i ^ f t  ^ r r f^ i i  i s trs r ?o ,^s t. jjt 
3 °  ^  % w d ’+ u  ^ f t  q f?  % ^ rm  
% f a q  ?P^ *tft 3reTeT f f t f t  t  m  - J ? m  
» r? #  # ? r  * f t  snrer t s r t  re a r r  |  i j r fe  
^  i j s T  <rra P *qT ^ m r  fsrcrct ^x .

rW  3?t W R  f o t f t  y p w y K  * t  
in# s  t r ^  ^ spt jrr ?r%
•»><*t * r c r  f + ^ H  * r r  * r t i  h t j  * r^ r  st^n 
vfix 3 ft r + f f R  5TT*t *IT fe  % 
,5T5THTt T T  +  < d f ?  ^ ^  SPIT H
VK e ft a p tt STO * f t  ^  |  # f*P T  
f t *T K  V t  mX  # c f t  % "fTT *  f * m  
< ft *T? T^STFT f t  3TRTT | .......................

TTJWtT f a ? :  ? * rc t  T 3 tT * 3  
f r a #  x° 5pt % sr? # '?  g f^ m P T  
T ? r  f  * f t r  a r r ^  ? ft w t  :^=raT 
Tfr i

« ft  v > r rn m !T ^ T H  : # f ^ r  w  
?®pr « n f t  ^  «rr P r  s ^ rc r t t t  v r ^ f t  
* tttt ^  f c r r  *n r r  i

: ar? ? ft ^  
w r f t r r r c r  f ^ r f ^ n r  «tt

S f t WPT 9TPT f t ^  % *T<  >tT TTSJ^ft ^  
f t r u r  * n r r  n itC  •H'fr * r^ t  ^  f * r

îl«J»J Ĥ  14 % PpST'it
T s r r j f ................

*  *nm w w  i w f : 
f l n r  %  f t n r e f r  «pt f V m  t  ^  
^ i f t w f l w r  %  f t n r w f t  v r m * f v w

13997 Code of 2 MAY 1958 C iv i l  P r o c e d u r e  (Amend- 12998 
m e n t )  B i l l

j  1 3ft ^  it? f  f%
*Cf fs#nr «ftr y ;
^cfr TTR TT ?r t̂ ?PP?ft t  ^  
#5r qifir ^  ?rd? ?w?rT 5 1 w x  

« « r « f  #  ynBi»iO ' ^ t nt^w ^ f w  
?t smr eft ^  W f T ^ T ^ t  v ^ T ^ r f ^ r  
?l*u HP+H *oft 3nff 1%  ^
V S \ 9f^XT ? I S  ^  HRPW H  'S5l^<1JI 

sra?iHr =*tT̂ r g % \o, ^  
*rf# t '^ R  ?fk sn^ff * 

^  a>wr eft ^ t %
ipft#5S ^  TRT fsTf^ft f̂ T ^  %

?r  ftrft^rr s r  ft  n i %  ?tf<T̂  %
Wf^HT f?RT f-5TOT 3CRJTI #PfnT
h^m i iif  | m  tpftWfwrr % qrfr 

% taw f̂t wit  # ar?t 
♦fswiC ^  1 ^ f 71-
SRTt JSJT *M*ir. pP j\4
n ^ n p r  ?nm T «t t  cfr ^ t

5Pt w r r  ftarr «n- ift sr̂ rcr ^  Prwr
vx l^ ftr  snrrar «n 1 ^ r fR f ^ m
sppjpr T̂t SRT# qpT #  *TT farf H 
-3̂ 3T ?rar 5?TT 1 flTK ^JT ^  ^  *£t

sq'<nwr f w  frrr ^ r  srh x

W>T5pr 'TW  T T  ^ T  eft fiiPT cTt’Tt % ‘fTflf
| ^ff^t ^fs- 

Ti^ff w  m w  srtjtt 5t»rr 1 f  ?rftw ^  
WiHdT g TK jftr 5fTT̂
3TFKS| I

l('3 5  to*.

[ S h r i  M o h a m m e d  Im a m  i n  th e  C h a ir .]

at w  vt w k  #t»ff ^  tnr
3th*t % t t  fcrr arw aft
f f t ^  fw t  1 v ? t T ^ P r r r f  ftr 
ftmvr ^ r^ t  w v h  w r r  ^  i i*r sW t 
spT t t w w  sw*r i  *ftt i m  ^  
jft^m  ?t T̂Rft ^  ?ft ^1% qT5T «WT ^  
^T»tT  SiygTT If f f l 'W



[*ft «fHn n w  ?twr]

^T*fr % f<T̂  qrarf $ I StfVt Tft
frtrfTT 11 #fipr * m  ?*r **r *r»rc 

w  first vt <mr fafiw
W h F f t r  #  f ? r  s n p rr  >fT i r a M f e

A *pj«n f«p ftw vt 
tfiw w  arn# % firq y  fvarr 
a n tf  x f t r  3HT q fs ? W  % fisRTT 5*TTt HTJFT 
* r r  a n t  e ft < t t  f o r  f i m  farqrr a rm  i

^T f«W *> feVRTTT
?fr <H'«ĵ *» t o t  j  # f^ r  A sr? v^rr j  
fifr V9Vt trt  TTHT ’srrfftr vfw* 
q l i w  arm  % farr ^trtt
m f  ̂  i

4t t^ rw  fa f (^TTTOtft) : ff*TT- 
*rf?r ^  3 ft f ^ r  ^ r  f W  *m r |  
3*% *r»Rir A A «fr tfRTTPTO ^  
% f^rrn vr *m*fa *Rm g i

A **sr «rt SraT g « q?% art 
giyfrft firAz t  snr i jf im  t t  
^Tffr^nnt i % 5«ipt A fircft fw nr  
% «mr r«Ff ijfa jfcrr ^  ftft 
=fftr *rnft antft | i smr? irf trrr
%  5*TR5T tiTfr *TTO ft «PT « f l w  ?>nT I

% h. srf^rw fV'ttH ^ r  
f i r r f c  «m r ?rr»ft i
<ft hWt % «mr rft̂ r 5tT '5TR '^ps apfta 
|  * r f t :  ar^rr * r  t f t  q ^ r s f tn  |  fa rc%  <m r 
TjTf trapr ?ft 3Rfrfr ^  t  i *nr w ^ r  
^  t o  ?tm | f% im  n *  srn; r̂rrT 
^  $ fa  ’ .h q?P? % sour f̂*r
*  $t i *?pft vA  w  £ i srm  

J»![ ChTT I  fir «rf flTOft W»TT H r̂ fr
fr r w  ?r, *rr ^ r r %  *r ot ?r 

|  art ^ n r r  «n#  f t  m m  
fSp̂ ft *»rt *f^ $  i

Shri P. R. Pftttl: In the Bill it is 
said “up to 25 acre#”—it may be one 
or tw o acraa.
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afr T ^ r rq r
W  t r ^ f  i

^ r t  JT & r #  f o f h s
^  «mr f̂ PTT »nrr i ittA  «r? twt 
»rar f r  a ft j r n n f f  ^ M r
s t^  % ^r f l t r  • fh T W  £i ^ f t  i 
^ n m %  t w t  »mT %  a fr v r s n v m n f  
v*rR  | ^ppt ^  j t  f t  mA i ffPr?r 

f B {  T frn rn r  ^  ftn  iftx 
V W < t f ^ T  TT  fiPT 5 JTm  ? t? fr «nfV» 
SRT ^  I I?  t^RT *Tc*T 5t  »WT SftT

tTjRT TTO f W  «WT 
rft ^TTT fW rr 5TTOT Wt I

?fr v t f  ?> t w  ^  5>  w iR fir 
f%  * n r r  f tR f r  % q m  i r f  *n  
t n p r  ^  ? t  ?fr ^ r  rftHT*T ST f w i  
a n t  i R* * r r  e rn ^ f t  ? ft
m ^ i i  t^ T s ^ r  i t f  * f t  w w f t  W»WT 
a rr tn T  i ^ t t  h  « n r r  f e f r  " t th  
ix  tT jpy i r p f t  v o  afr«rr a n f w ?> f f t  ^  

v r f t  w tct a rrrft ^  « r tx  ^
jyif.'t tT5̂  <XA VT «HWd | I
f t n r r  w m  |  f%  ^  ^ t  f? tftrz : 

i tn ^ T  T T ^ T T  T flR T
f r  «nnc % * m r  * r f

c iv  a p f r r  |  ?fr *5 ? r t^ r  s ^ f  ? ts fr  
^ r f p -  i *rtq %  f t n r  « ft »f ? tt *r?  $  f a  
v rs w v T T t v t  a p f in r r t t  ^ s ^ ^ R ' % <t>H ui 
5^8j  f * F r  * w r  ^  3 s t v t  5̂ * t i x t
ST a rw  I f a w  ’SPFTT v H  STff
f t  « t ? t t  ^ f r  j p f k  w rq  ^ t ^ r  |  f%  
g ^ n f t  a n ftsr vfc* *r ^ t  ^  i 1  ^ r r  
j f r a i ? m  u f c p f T f v r f i  
w»r * r r r  t r v r  f t r f t r  ? it 

w m n - « r n r  s r f f  fW T  i  ^ra%  a t  
aqwrac wsrw t  im  » At **• 
^ q i f f w w  3 ft  %  M t ^ (  l r  « f w  ^ S r

a UAX  1956 Civ {I Prooadun (Am m d- 
<MKt) Bill
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T̂Tjgm i
f t?  % q ^ rm  a n f  r t ?  «Pt f?rf*re: 
VK t f t  a rn r fq ; a p f ta  * t s ftn t 
* fh c  q- * t o r m  f f f t  q *fffq r a w ta - 
#  % efr f a q f ^  ? t  r $ r  |  i
*fcr 3  5(g  ̂ % q% VTS^VTX ?  f3PT%
•t w  $ r f  *i^>4 * f t  'ai*T l,i  *iiO $  i

m: i w m  ( q r n m )  : * ra tq %  
a n j t ^ r ,  P r r  « t t t  * f t  q t ^ r  %
%  flfPPT f o r  ^  *T »3^f% -3^9f *FT
* re * n r  q r r q  % f t r q  s r r r  g w  g  i

« j*r % q ^ r  JT R ^ffa  y ^ * r  ^ V * r t t  
W t f r  f% ^  a ft ^  fq r C T k  * r f r  
• t o t * *  q ?  j p t ^ t  m  w n  q q ^  %■ 
^ q fxq  a ft q t f tq»'cM f< *e  ^  *1^ < rt 
n  t f t r  ^ f t  j t i  w r  ^ s %  f t  x ^ t  
* f t  i j t ?  i t r  ^  f jp  3 f t  ^ 5 r  *rr 
w  * m  ^ n f t  a r ^  % m t  q * r e  #  
ip p  < t o t + t  $ t  * to t  «tt i %f%5r 
w  • f t ^ t  q?r q ^ t  ^ r m r  «fr ftp  t # t -  
* h w f \ «  q ft t s t t  f p f t  ? r f ^  i fsrar 
t o  ? *rR T  t f fq x F T  * tp j;  f t r r  q ?  
r w r > m f T ^ ^  * t
jm ? ? f  m  ^  ^ r f t m  $ t* r r  t
v r f w  * r f * r * R  % ^ n f i r v  q ^

% f t w  « r * r  ? t  «raT < f t r  ^ fa r  
*efr "sft £ r *  q*f‘ifq? 7 ^  ^ fr fn rr

f e n  « tt fa : 3f t  3 r m > m ^  * n t r r c  
q r f t ^ t ^ T m T R ^ f t r w n s f t  * ffe rr- 
^  a t f  q * m r r o  $ t  s f t r  3 ft < r t^
% >TPjq ?t ^PFT 9fW ?T 3TPTT -qif$3 1

S rf« R  * r w  £ t  f * r r t  s m  w a r  

snrsm ^  fa  *F* *  5,rr?r ^ 
« r w r  * w  ^ ^ r a r r  t f t r  ? ^ rc r
j t o r pt  <?? | f t  ^
•» <T̂ i r=gY ?r qr# 1 %Ppt wnr 

| '78% fint IVtfH
% '*rx w * .  qt^ •pttw,

»!=(? * n ^ r r ,  1̂ wf?n 3pft?r |  ^  ^ m r  
f  #  ? t  ^ ? r t  |  1 t h r  i t h t  5m  

3̂  ^  v n n f t  t f n n r T T  ^"r ^ t w  i 
■rt Tpp <n «.h> ^ ft ^  ^ » r r

5 f ip  % ^ = 9 T R  q" q f t f  ^SFTT 5f
«0r  %xft g rrq ; q>^?T  %

^ m fa w  ?ftq- ^ W R  STT^t 1
n̂ft=T % ? ft ^fT-q-tlY 

? ft ^  # ^ r m r  ^ t  ^ t  ^ n r  1
TT5W.T (TT^H:) : 

t ^ f t f s r r f r  q ^ r  f W  1
« ft  f » r o w  : ? ft 9% <^rar h t p r

a n »  a t  w r r  ^ q t f s r a t h i  ^ r
%<.ii ^ n <,h>
% ^ v f t f ^ n r t t  q?T a r m  1 m  A 
?nT WTT̂ IT -m $ d l g  f%  2T? ^ t  I j

1T5TT *fl<. -d̂ rl ?ft sf^d wtyi ^ |
??!% ¥r <fr ^

? r  f(T fr  #  enraftw  «pt ^ r t  =̂1% ^  1
? n f f  f e j  ■>TTf f r ?  q  f r q r  

¥ T ^ r  ^ t  iT cfh rr z r f  ? m r  P f  ^  P t s r t  
« f t r  i f ^ r r  f t  a rr^qT 1
A ^ w t q a n x ^ f f t  « r t f i r m H ^ T T  M i? r i i 
j r  i <r*r w  ? ro r % ^ft ^ p j * t  q -, qq? 
eft «n q ^ ft  $ m  tn f?  vfa j m r  «rr f ^ f r e  
m qs  ^ r t r s ^ H  ^ q e  1 « t b
^=r¥?T ?̂r ^  ^  #r# f̂ re- stjff^rr
#  q r#  f%mrr f r? r r  «rr q ? -
P i ’Ud XI 1̂ Id ]  * tt,  T ’T ^ ' + j !  qiT q>9Wr 
qrx% f q ^  ZPT 5TT?ft <ft V\X T O  
q w ri j t h t t  eft « r fm  T ^ r  r e f t  
*reft «ft w tr 3fr g <  ?tm  «tt ^ q f t  ?ft? 
firrr armT «n t fr t  f?qft fq^# qrr «ft 
r̂rePr «ft cnf% v rn rfr  ^  ?ft an \ 

>^t q * f t  * r i ^ 9 %  *[?rrfj(q>
g r jp p n ; q?t q f j t ^ r z t  

q r w  ^tnr «rr \ «r?r grgvnct %
■jff <p^Ty t f  sfr^ ^P(7 W7? f ip n  1
FT qn^r f w  #  «Rrm?r«i
t ^ tt «tt  fV ^ j k t  ?r 3®rrer spfnr ^
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? r f w  * i f i w
^ t  VPSPFTX ^  ITT5!

^ r r  1 n *  f? r ^  q i f W t  
| ft? sTjppR vt snft̂ r =pt mfcnr 
• n j t  w f  1 'T t  *0^51
«PT5ĴT I  3 i f ^  % $ d T « ft fa q 'f t
ta(T f t  t  1 ^  A ^  =srnrrTT j  fa  

fin* wr *ft |  ^Errt <fr * r f t  
f^ T T  ^rrq- v f t f v  ^ T T  s f t

w  v r f ^ f t  fzx-
v t f ^ n r t h r  v t  5̂ ;  s f t #  v t  |  

*rrc PAtf 1 %
*J«TfH(+ # 5  <TT3T ^  f H %  * r t
* i f h  5PT * r r f i r T  q i H  * r  * j ? r  *r<< 
f W f t  gft ^ r%  >prrt % fanr 
sp ffa - |  f t  =5Tpft 1

5T?f <PF 3 ^  ^  ^ T  $ ,
%TT t f k  sff<T *T £*T> *TR sf t ,T 

^ T  -SPFT *TrHTS ^ t  y ^ id l
w t f %  T t  # e  — w ^ r  ^r*ft^r—  
■*ft t  ^ r t ^ T  ^ f t  ^  ^  f m
% fSR ^ n -^ T  ^  JTTTT fp ft I 
Wf¥w jf^T cRT W ciOĤ T iJW’T̂ T
v t  *(? * t p t  % ^ r  1 v n r

s w ? f t  &  f a  ^ r  f t r n  ^ r t <rrer h><»ii 
| ,  a t  far?r sfft fa ^ H A  ^ r # t  %• » r j$  
^  fs^jT  s r r t ,  q f« * w  v r f t f ^ n p r  a r m  
% f a #  ^ 3r  f o r r  «rPT, w  f«n?r ^ t
^ = r  w p  J p s te  $  « r t r  » n ^  %■ f W  
arfrr I  I

5/T srstt % s t t  *r 5s  far̂ r t t  s^nhr 
j  * r t t  * jw  ^ f t  t

T^T  % 3 # f t  w  Vt T^T w n f i r  I

The Deputy Minister of Law (Shri 
Htjarnavte): Mr. Chairman, Sir,
I appreciate wholly the laudable ob-
jective with which the mover of the 
Bill la actuated In moving this Bill, 
bat 1 regret I have to oppose his 
motion, firstly , it might ap-

pear at first sight that the aubject- 
matter of this legislation is covered by 
item 13 of List III of the Seventh 
Schedule to the Constitution, namely, 
civil procedure, I am inclined to the 
view, and from what I have heard in 
the House I am confirmed in my belief, 
that the real subject-matter of the law 
lies not in the Civil Procedure Code 
but in other items which pertain to the 
State subjects. So, the question would 
be, whether, even if we enact such a 
law, it would not be a law merely 
dealing with procedure or with subs-
tance.

I drew your attention to two items 
in List II, items 18 and 30. Item IS 
is transfer and alienation of agricul-
tural land. Item 30 is money-lending 
and money-lenders and relief of agri-
cultural indebtedness. If, therefore, 
the real object of the Bill or, as we 
say, the pith and substance of the law, 
is not mere change of procedure but 
is really intended to achieve some 
kind of relief to agricultural indebted-
ness, then I submit we are encroach-
ing upon the State List, and the legis-
lation so framed is liable to be assai-
led on the ground that we are legis-
lating for a subject for which we are 
not competent to do so.

Several hon. Members have spoken, 
some in favour and some in opposition 
to the Bill. But the House must 
have been convinced that the real 
object, according to them, of this 
Bill is to regulate the conditions of 
agricultural credit. No one has sug-
gested that there are any procedural 
difficulties which are met with when 
decrees are sought to be enforced 
against the agriculturists. After all, 
what does section 80 of the Civil Pro-
cedure Code provide? Section 60 pro-
vides merely for the manner in which 
a decree shall be executed and what 
property shall be exempt. But that 
does not make that property untrans-
ferable. A ll that section 90 says Is 
that if a decree-holder obtains a de-
cree and proceeds to put it in execu-
tion, then, certain property which is



necessary for his livelihood shall not 
be seized and sold in execution. But 
supposing he has household utensils 
and clothes, they cannot be attached 
nor can they be sold. But surely, he 
can transfer them. Therefore, to 
suggest that by merely amending sec-
tion 60, we shall be able to save that 
property for him against his wish is 
to ascribe to section 60 a potency 
which it does not have. The mover 
of the Bill is an astute and experi-
enced lawyer and he knows that any 
house pertaining to an agricultural 
holding cannot be transferred, but yet 
it can be sold and it can be mortgaged. 
Therefore, if he really intends to 
achieve the object of protecting it from 
all kinds of claims, if he really wants 
to prevent an improvident cultivator 
from parting with his land, then the 
legislation must be under item 18 and 
not under item 30.

Another point which has emerged 
from the speeches of hon. Members is 
that conditions differ from State to 
State. As my hon. friend, Shri Shree 
Narayan Das observed, in Bihar, they 
exempt three acres of land. In U.P. 
probably they do not. In Punjab, 
which has been a fore-runner of all 
the provinces in the matter of legis-
lation for relief of agricultural indeb-
tedness, there are some salutory pro-
visions. Even the hon. Member who 
preceded me, Mr. Hem Raj, admitted 
that each kind of land does require a 
different level. This can only be dealt 
with adequately, properly and in 
detail by the States and the States are 
free to do it. After all, it is a matter 
which has been specifically entrusted 
to the States.

Shri Hem Raj: Central legislation 
would apply to all the States, but 
not State legislation.

Shri Hajarnavis: Provided it is a 
matter relating merely to procedure.
If in substance it is for agricultural 
indebtedness, our law will be void and 
of no effect whatsoever.

Thirdly, my learned friend, the 
mover of the Btll is an astute lawyer 
and he said he hoped the word “credit" 
w ill apt be mentioned and he reaerv-
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ed his arguments to himself for hi* 
reply after we have spoken. After 
all, one of the hon. Members, had 
effectively answered it. It is within 
the experience of everyone right down 
from the time of the Deccan Agricul-
turists Relief Act in Bombay and in 
Punjab whereby provision is made for 
setting aside the unconscionable tran-
sactions in favour of the money-lender 
what the money-lender does is, he re-
covers the interest in advance and he 
takes a bond which is double the 
amount of the consideration which ac-
tually passes.

So, so far as this Bill is concerned, 
instead of protecting the cultivator, in 
actual practice, it will be found that 
his credit will dray up. He will have 
to go to the most unconscionable 
money-lenders and he will have to pay 
ruinous rates of interest. The transac-
tions will be such that they will not 
be couched in the form of a straight-
forward deal between a creditor and 
a debtor. Very often, the strategem 
employed is that a conveyance is 
taken. A sale is effected and then it 
is understood between the parties that 
there shall be reconveyance of the 
property if the money is paid and that 
money is very often double the amount 
of the consideration which has been 
paid.

Again I will repeat what I have 
said earlier. Actually what would 
happen is, even though section 60 may 
thus be amended, nothing would pre-
vent the tenant from mortgaging or 
selling the properties. The only 
person who will be affected 
will be a creditor who obtains a money 
decree. Therefore, it will not be 
possible for a cultivator to incur a 
simple debt. My hon. friend, the 
mover, said, “After all, you do exempt 
a wage-eamer and the salary of a 
salaried person is exempted. Why 
not apply the same analogy to the cul-
tivator?” To my mind, the answer is 
obvious, because a salaried person, 
rain or fine, drought or flood, gets the 
same amount of salary every month. 
The amount does not change end it it 
not expected that he should nm  into 
debts, whereas so far as the cultivator
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is concerned, he gets his income only 
cnce or twice and he does not have 
any other funds when he has got to 
begin the agricultural operations. At 
that time, credit is necessary. Either 
the credit may be supplied by the in-
digenous money-lender or the State 
must make provision in that behalf. 
But unless that is done, unless there is 
a system by which the indgenous 
money-lender is replaced by a system 
by which the State can provide the 
money, nothing should be done to 
tamper with this source of credit to 
the agriculturists.

This matter has been very careful-
ly  examined by both the Food and 
Agricultural Ministry. This has also 
Teceived consideration from the Plan-
ning Commission and the unanimous 
opinion to which the Government has 
come is that legislation along the lines 
suggested by my hon. friend by 
amendment of the C.P.C. will not 
achieve the object which he has in 
mind. So, I request the hon. mover 
to withdraw the Bill. If he does not 
do so, we shall be constrained to 
oppose it.

GIFT-TAX BILL 
E x p o r t  o f  Ssucct C o m m x t t o

Shri C. R. Paifabhl Rsun&n: I beg to
present the Report of the Select Com-
mittee on the Gift-tax Bill, 1958.

CODE OF CIVIL PROCEDURE 
(AMENDMENT) BILL—contd.

Shri P. R. Patel: Mr. Chairman, in 
the beginning, I thank the hon. Mem-
bers who have given their views on 
the Bill. I think nobody had oppos-
ed the principle laid down in the Bill. 
The hon. Minister said that the objec-
tive is laudable, but the end___

Shri Hajmrasvis: Not the end, but 
the means.

Shri P. K. P atel:-----i* that the BUI
will be rejected. He put forth certain 
arguments, one of which was that this 
is a State subject. I fail to agree with 
him. If we look into the GP.C. there 
are sections for attachment and there 
is also Order 21' regarding the execu-
tion of decrees. We have laid down 
rules for attachment and sale of pro-
perties, including agricultural land. 
We have laid down all these rules and 
that is a central subject—how certain 
properties are to be attached and so 
on. So, it is also natural that it is 
within our jurisdiction to make rules 
or amendment of the rules in the 
C.P.C. in this regard.

The point next raised was, if you 
give protection, even then he can 
transfer his property and there is no 
restriction on a voluntary transfer. I 
agree with him; he is right Under 
section 60 of the C.P.C. if the salary 
of a person is to the tune of Rs. 150 
and it is exempted from sale and 
attachment, and after getting his pay, 
he can hand over the money to the 
creditor. But that is a voluntary act.

17 hrs.

There is no restriction to the wage- 
eamer, the pension-eamer, or the 
gratuity-earner. Here the question is 
whether the agricultural land be 
exempted from attachment arm sale 
under money decrees? That is the 
only question. If we do not exempt, 
then naturally he will suffer. If we 
exempt, in that case, there is nothing 
in the law to restrict voluntary trans-
fer, I do agree. But there is also 
nothing in the law to restrict volun-
tary transfer by artisans, by other per-
sons even. So, I think that argument 
is not proper.

Then the last argument given by 
him was that credit will dry up and 
the man would be in a very bad posi-
tion; the agriculturist would be re-
quired to sign a bond for double the 
amount, if we exempt his lamA from 
sal*. If Hurt Is the can , that would be 
a very good rMaon tor g u mption.
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Because, today what happens is that 
when the agriculturist wants money, 
he does not go to the co-operative 
society or to Government. He goes to 
the moneylender. So, he has to sign 
a bond for double the amount, and if 
the amount is not repaid, the money-
lender would get a decree on the bond 
and would get the land attached and 
sold. Naturally, there is no protection 
for the agriculturist. So, the land re-
quires to be exempted.

Another argument that was put for-
ward was that this can be dealt with 
by States. I think we cannot come in 
the way of States, if they do so. But 
I can tell the hon. Minister that in 
Bombay, which is considered to be a 
progressive State, so far as the land 
reforms are concerned, there is the 
Bombay Agricultural Debtors Relief 
Act. But, under that law, agricultural 
land can be attached and sold. No 
protection is given to the agriculturist. 
He is given protection only in one 
section. When the court declares an 
agriculturist insolvent, then the court 
may pass an order, exempting or 
keeping the land with him. That is 
the only one section in that law and 
^ven that is not in the law. That can 
be done under the order that may be 
passed by the State. Even in Uttar 
Pradesh there is nothing which res-
tricts the sale of agricultural land. I 
have gone through that law. So, some 
protection needs to be given. One 
argument that has been advanced by 
my hon. friend, Shri Raghunath Singh, 
is that the exemption be up to 2} acres, 
it is not___

Shri.Raghunath Singh: In Banaras
2J acres cost Rs. 8,006.

8brt P. K. Patel: 21 acres in Punjab 
or U.P. would be just like 50 acres in 
some other place. What I am submit-
ting is that up to 25 acres, it should be 
at the discretion of the court. The 
court may exempt 1, 2, 3 or 4 acres. 
It depends on the locality of the land 
and the yield of the land. In Radhan- 
pur area in my district the value of 
the land is absolutely little. You go 
to. Cutch desert and see the position. 
The cultivators do cultivate the land 
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there also. I have seen the position 
just near Sui village. There the value 
is nothing. So, in that case, the court 
has to take into consideration all these 
things.

However, when the Government is 
opposed to this amendment, I know the 
fate of my Bill. Naturally, it will be 
rejected. But I do not want to with-
draw.

Mr. Chairman: Has the hon. Member 
the permission of the House to with-
draw-----

Shri P. R. Patel: I do not want to 
withdraw.

Mr. Chairman: The question is:
“That the Bill further to amend 

the Code of Civil Procedure, 1908, 
be taken into consideration.”

The motion was negatived.

PREVENTION OF CORRUPTION 
(AMENDMENT) BILL*

Shri Jhulan Sinha (Siwan): I beg to 
move:

“That the Bill further to amend 
the Prevention of Corruption Act, 
1947, be taken into consideration.”

As will be seen from the Statement 
of Objects and Reasons, this Bill is not 
intended to create any new offence or 
to enhance the punishments provided 
for in the parent Act. It is a simple 
Bill intended only to expedite the pro-
cedure for trial of the offences under 
the Prevention of Corruption Act. We 
know that the existence of corrup-
tion in this country is admitted by all 
parties, including this side of the 
House as well as that side. We are 
not here now to adjudicate the extent 
of the prevalence of corruption in this 
country. The very enactment of the 
Prevention of Corruption Act shows 
that the Government itself is aware 
of the existence of corruption in this 
country. Therefore, they have taken 
steps to prevent offences relating to
corruption by public servants._____
BUtiaoi'dtnary Part H—Section 2,




