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1205 hrs.

TRIPURA LAND REVENUE AND
LAND REFORMS BILL*

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): On
behalf of Shri G. B. Pant, I beg to
move for leave to introduce a Bill to
consolidate and amend the law relat-
ing to land revenue in the Union
territory of Tripura and to provide
for the acquisition of estates and for
certain other measures of land re-
form. -

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to consolidate and
amend the law relating to land
revenue in the Union territory of
Tripura and to provide for the ac-
quisition of estates and for certain
other measures of land reform.”

The motion was adopted.
Shri Datar: I introducet the Bill

18.06 hrs.

KERALA STATE LEGISLATURE
(DELEGATION OF POWERS) BILL
—contd,

Mr. Speaker: The House will now
proceed with the further considera-
tion of the following motion moved

of Powers) Bl

by 8Shri B, N. Datar on the 37t Nov-
ember, 1939, namely:—

“That the Bill to confer on the
President the power of the Legis-
lature of the S.ate of Kerala to
make laws be taken into con-
sideration.”

With the extension of time by half
an hour, the total time allotted was
2 hours 30 minutes out of which only
22 minutes remain. It is agreed that
half an hour should be set apart for
clause by clause consideration. Shri
V. P. Nayar was in possession of the
House. He has already taken 8
minutes. I will give him four minutes
more. The hon. Member is capable of
condensing all his remgrks within
that time,

Shri V. P. Nayar (Quilon): That is
true, Sir. But, 1 have more points of
a fundamental nature to raise.

Mr. Speaker: All
take 7 more minutes.

Shri V. P. Nayar: Sir, yesterday
as the House rose, I was trying to
establish that neither the Mover nor
any of the supporters had established
any case as regards the necessity for
the Bill.

right; he will

If you read the Statement of Ob-
jects and Reasons, as also the speech
which the hon. Minister made at the
time of moving the Bill, you will find
that this is nothing but a subterfuge.
The hon. Minister has not cared to
take the House into confidence. He
has not placed all his cards on the
Table.

1208 hrs.

[{Mr. DEPUTY-SPEAKER in the Chair]

In arguing out his case, he has con-
veniently forgotten that some Mem-
bers in this House have some sensc
left in them. If you read the State-
ment of Objects and Reasons, you
will find that the hon. Minister states,
“Such legislative measures as may be

*Published in the Gazette of India
dated 2-12.59.

Extraordinary Part n-section. 2,

{Introduced with the recommendation of the President,
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for the State can be taken
up”. 1 would ask him to state what
are such legisiative messures, Can't
he tell the House that there are the
messures which are necessary? You
will remember that the President took
over the administration of Kerala
some four monthg ago. For all these
four months, it has never been found
necessary. If it was found necessary,
the way was open to the hon. Minis-
ter to introduce a Bill

He talks much about Parliament
having no time. 1 would ask in all
humility whether the hon. Minister,
before he brought forward this mea-
sure, ever cared to consult ei her
the Speaker or the Business Advisory
Committee. How can he say that
Parliament will have no time when
we are here. The Minister says that
pecause Parliament will have no time,
he wants us to delegate the powers
% the President. This is something
which is very serious. [ think the
hon. Minister had no business to write
like that in the Statement of Objects
and Reasons. I can understand if he
had taken the view of the Speaker or
the view of the Business Advi-ory
Committee and found it that there
was no possibility to get some two
hours or threc hours for such Bills.
Not having done so, coming to the
House and saying that it will not be
possible for Parliament to discuss
them, according to me, should be
taken very serious note of.

What is his contention? What is
the point on which he wants us to
give powers? He says, it would
appear that the proper course is for
Parliament to delegate this power.
Surprisingly, we find there is a depar-
ture from what was followed last time
when the State of Travancore-Cochin
had President’s Rule. Then we found
that only Members from the Kerala
“State as it wag later on constituted-—
because the States Reorganisation
Committee had decided and the new
State had not been formed-—those
members who represented the seats

Legislature 2922
(Delegation of
Powers) Bill
from the State of Travancore-Cochin
and the remaining seats of Kerala
alone constituted the Advisory Com-
mittee. What is the necessity to
enlarge this commit'ee to 35? The
hon. Minister himself contradicts
what he had said earlier. As he was
speaking, he said:

“Because all these questions that
arise are not necessarily confined
in their import only to Kerala.
There are broader questions, ques-
tion about land legislation......
—he has let the cat out of the bag;
land legislation is what he wants to
amend—

...... questions about a number
of other matters, where the other
Members of Parliament would
like to interest themselves and

to tender proper advice to the
President."

In all humility I ask: if the hon.
Minister thinks that the other sections
of the House will be interested, how
is it that the Speaker can nominate
35 people and they and they alone
can have interest? That is exactly
the reason why 1 want such matters
te be discussed in the House. To that
he is not agreeable.

Whatever he may say, the reason,
the design, the malicious intention, ig
obvious, because last time when the
administration of the State of Travan-
core-Cochin was taken over, the re-
presentatives from that State gave
the Congress Party here a majority.
What is the position today? Out of
18 Members, every one knows ten
people belong to the Communist
Party. Therefore he has found out
a very ingenious argument that other
sections of the House are also possi-
bly interested and therefore we must
enlarge the committee. I can sece no
other reason except the fact that to-
day if the membership of the consul-
tative committee is confined to Mem-
bers from Kerala, there will be a
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[Shn V. P, Nayar}
majority for the Communist
ty and it would be rather awk-
.ward, and when the majority deci-
sion of the consultative committee is
taken, the President may not like to
.depart from it. What does the Pre-
sident do? The hon. Prime Minister
has stated once or twice before that
although the President acts, he does
aot act on his individual responsibi-
lity; he acts on the advice of the
Home Minister. If that is so, what is
the necessity for all this?  This is
not the procedure.

If the Bills were properly introdu-
ced and if during the course of the
session it is not found possible to
take them up for discussion, one could
have understood the hon, Minister
coming on the last day and getting
such a Bill passed. Here, four months
they have waited in vain; for four
months they have had nothing to re-
port to Parliament about the necessity
to amend any existing law. For four
months they never thought of one
gsingle piece of legislation, which was
necessary for the State of Kerala in
the interests of the entire country as
is now sought to be made out, to be
brought before us, and now he Bays
there are only two months. The ses-
sion will go up to the 20th or 22nd
of this month. Afterwards, within
a period of two months there will be
elections. Within these two months
unless the President modifies certain
enactments he would have us believe
that the heavens would fall on the
State of Kerala. Nothing of the kind
at all. Where is the necessity for this
within these two months when for
four months they did not find the
necessity, and even when they bring
this legislation today, not a single
specific instance about the necessity to
‘change any provision of any enact
ment hias been brought before us,
and he wants blanket powers to be
given, 1 object to it; notmcrelydo
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conveniently slept over the mattor
and today they have suddenly woken
up and found that some measure o
emergency may arise in the future
and the President must be armed
with this power.

The reason is very obvious. We
all know that the Government of
India wants to tinker with some of
the Bills which have been passed by
the Kerala legislature. It is obvious
also because, though inadvertently,
the hon. Minister has specifically re-
ferred only to land legislation. He
has not referred to the Court Fees
Act, he has not referred to the Agri-
cultural Indebtedness Relief Act, no
other Bill has been referred to. He
has referred specifically to the ques.
tion of land legislation, and we know
what the policies of the Government
will be.

But I give this warning, that if the
land legislation is touched, the mil-
lions of people of Kerala will not to-
lerate it. We will have our Govern-
ment soon, and we will certainly take
the earliest opportunity to undo harm
that may be done if it is the inten-
tion of the hon. Minister to bring
forward any amendment which the
people will not take to.

The hon. Member from there said
that Bills have been passed with a
narrow majority, but is it envisager
in any povision that a Bill, in oder
to get the assent of the President,
should have such and such a majority?
It is only in the case of an amend-
ment of the Constitution that such a
thing is provided. Any Bill which
has a majority of a House which is
constituted according to law must
naturally go to the President and the
President must assent. But here
these are Bills which were passed
long before the hon. Member . and
friends over here thought of the Vime-
chana Samiti. These were Bills be.
fore the President, and at the time
the Proclamation was discussed and
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immedistely before the Home Minister
made his reply, I had specifically
pointed out that betause article 201
had not been included, it would
create some trouble, and then the
Home Minister, not Shri Datar, but
Shy’ Pant himself, gave me the assu-
7piace that the matter would be looked
“mto and if necessary—the words are—
“a_ supplemen‘ary Proclamation will
be issued”. Where is the supplemen-
tary Proclamation? Without issuing
that supplementary Proclamation,
and after having held up all the Bills
pending before the President, now
to come before the House and say
that this is necessary is, according
to me, showing the maximum quan-
tum of discourtesy to this House, and
T think all sections will join with me
in requesting the hon. Min-
ister not to pursue this Bill.

I am also surprised at the lot of
misplaced enthusiasm which has been
manifested by friends of the Praja
Socialist Party on whatever hapvened
in Kerala, and at not one of them
getting up today to oppose this abno-
xious legislation.

The Minister of State in the Minis.
try of Home Affairs (Shri Datar): Ex-
cept the two hon, Members opposite,
all others have supported the provi-
sions of this Bill.

Shri Narayanankutty Menon (Muk-
andapuram): I am sorry you are
wrong. Three.

Shri Datar:
three.

All right, let it be

Mr. Deputy-Speaker: When only a
few Members have spoken this argu-
ment should not be used, because then
I shall have to see that I accommodate
larger number of Members, When he
said two had opposed it, the voice
came that three had opposed and two
supported it.

Shri Narayanankutty Menon: So,
the Bill goes,

Legisiature 2926
(Delegation of
Powers) Bill

Mr. Deputy-Speaker: When there is
limited time, this cannot be a test,
because if others had been accommo-
dated, we do not know what would
have happened. :

Shri Datar: Two points were mainly
raised by the hon. Members. One was
that the principle of provincial auto-
nomy was being wrongly in‘erfered
with, and the second was that article
201 of the Constitution has been pur-
posely abrogated and is not sought to
be revived for ulterior purposes. My
hon. friend Shri Menon went to the
extent of saing that is was a sinister
move.

I may point out that all along, on
the numerous occasions whenever the
President had to take over, article 201
had been abrogated. It is not only
now that it is not being sought (o be
revived, but it is a natural corollary
to the dissolution of a State Legislative
Assembly. Under the circumstances,
nothing new has been done so far as
the present Bill is concerned,

Shri V. P. Nayar: May I ask why the
Home Minister then said a supplemen-
tary Proclamation might be issued if
it was found necessary?

Shri Datar: If the hon. Member
will have some patience, I shall ~eply
to all the questions.

Shri V. P. Nayar: I have ample
patience.

Shri Datar: I did not interfere with
him. Let him kindly follow what I
say. I shall try to reply to all the
points that my hon. friend has raised.
(Interruptions) .

Mr. Deputy-Speaker: Should I ask
him to sit down now?

Shri Narayanankutty Menon: He
takes it in a very bad spirit, this in-
terference.

Mr. Deputy-Speaker: No no. That
is not good spirit that has been com-
ing from here,
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Shri Datar: [ wish to point out that
on all the previous occasions like the
present one, article 201 was abrogared
when the President took over the ad-
.ministration of a State, and that was
in consonance with the principle tnat
when a Legislative Assembly is dis-
solved, naturally there can be no ques-
tion of retaining the powers under
article 201 to the President. That was
the reason why in this particular
case also when the Proclamation was
issued naturally article 201 could not
remain in operation.

My hon. friend contended that the
Home Minister stated that this ues-
tion would be considered. I reiterate
what he stated. He pointed out that
if it became necessary, the question
of issuing a supplementary Proclama-
tion would be looked into not that he
stated that article 201 would necessari-
ly be revived. Let the matter be
understood very clearly.

We found that there were certain
Bills which had been received from the
former Ministry in Kerala; three DBills
had already been received, and ;ubse-
quently, one more Bil] also was re-
celved after the Proclamation, Within
a few days after the Proclamation, the
question came up before Parliament.
We had to consider the question
whether it would be merely sufficient
to revive article 201 and consider the
question of granting consent or with-
holding consent. Under article 20!,
the President is not bound to give his
assent, as my hon. friend pointed out;
under this article, it is open to the
President either to grant assent or to
refer the Bill back to the State legisla-
ture. So, it is not that as a matter
of course, the President is bound to
give his assent whenever the Bills are
referred to him by the Governor of a
State.

Here, in this case, further events
have happened and that should be
taken into account. When the Presi-
dent took over the administration of
the Kerala State, he became, on be-

DECEMBER 2, IWMMM‘
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half of Perliament, responsibis for the
whole administration of the = Kersla
State. Under these circumstances, the
powers ag well as the responsibilities
of the President are far larger than
would be the case if only article 201 is
to be considered.

Shri A, K. Gopalan (Kasergod): On
a point of clarification.,...

Shri Datar: Any clarifications might
be asked for afterwards. First, let
me finish my speech.

1 was pointing out that a number of
Bills had been received. The Speaker
has already ruled that it is not neces-
sary to go into the merits of the
various Bills at this stage, because it
would be open to the President to
place certain Bills befcre the consul-
tative committee that has been provid-
ed for in this Bill. Therefore, I shail
not be going into the details or the
merits of the various Bills to which
my hon. friends have drawn pointed
attention, May I, however, point out
in a general way that in respect of
one, certain definite proposals had
been made by the Planning Commis-
sion, and they were not carried out?
In respect of another Bill, the Reserve
Bank of India who had to be consulted
had made certain suggestions, which
also will have to be considered with
the respect that it deserves. Under
these circumstances, when the Presi-
dent himself was the administering au-
thority on behalf of the Kerala State,
then he had to look at those Bills from
a larger angle of vision, and, *here-
fore, it was considered that instead of
having the powers revived under arti-
cle 201, it would be better to have a
proper scrutiny of all these Bills, be-
cause now, the President was seized of
the power of the whole adminis‘ration,
and the Parliament had the legislative
authority in this respect. Then, it was
considered that besides these four Bills
that were there, there might be vther
Billg also.

Last time, we found, as I mentioned
in my opening gpeech, that it was very
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certain Bills; with the greatest diffi-
culty, we could carry through two
Bills in both the Houses of Parlia-
ment. Under these circumstances,
is a matter which is to be fully noted,
that Parliament might find it wvery
difficult to deal with individual pieces
of legislation, so far as a particular
State is concerned, That is the reason
why the present Bill has been brought
forward. May I assure the hon. Mem-
bers of this House that the provisions
of all the Bills will be looked into
very carefully, and only when it is
found that any changes are necessary,
will the Bills with the changes intro-
duced therein be placed before
consultative committee,

My hon, friend opposite was not
happy at the fact that the Members
from other States also would be on
thig consultative committee. May I
point out here that Kerala is now
under the President’s rule, and it is
the responsibility of the whole Pariia-
ment and not merely the hon. Mem-
bers from Kerala, to see to it that the
administration is carried on properly,
and to see to it that proper legislation
is passed?

Shri V. P. Nayar: My hon.
made a mistake then in 1956,

triend

Shri Datar: May I further point out
that on a number of previous occa-
sions, except one or two, this had Lol a
the practice that wags followed, namely
to have Members from other States
also on the consultative committee.

My hon. friend on this side of the
House contended, and he took rather
a technical view, that the formation of
a consultative comm:titee was uncon-
stitutional, I may point out that it is
not unconstitutional at ail. In fact.
when the Constitution does not say
anything particularly, it was open to
the President or the Government not
to have asked for the formation of a
consultative committee, but Govern-
ment are anxious to interest the Mem-

Legislature
{Delegation of
Powers) Bill
bers of Parliament in the various
pieces of legislation that they desire to
carry through. So, I may inform my
hon. friend that this is a piactice
which is not against the provisions of
the Constitution, and that practice is
being followed almost in every case, it
has been followed in the present case
also, namely the practice of having not
only a consultative committee, but =
consultative committee having 1l the
Kerala Members in both Houses of
Parliament on it, plus some hon. Mem-
bers from the other States also. That
is because, as I have stated, certain
Billg are of a very important character,
and we have to take into account the
views of the Planning Commission, and
the views of the Reserve Bank,
amongst others. It was only under
these circumstances that it was consi-
dered proper that on the consultative
committee that has been provided for
there ought to be Members from other
States as well. Let not the hon Mem-
bers from Kerala think that they alone
are interested in the welfare of the
Kerala State. All of us, at the all-
India leve}, and all the hon. Members
of this House are interested as vitally
in the development and welfare of the
Kerala State, ag those to whom my
hon, friend Shri V, P. Nayar has
made a reference.

2930

Thercfore, I may point out that what
has been done is that a perfectly pro-
per procedure has been followed by
us. Therefore, so far as this Bill is ~on.
cerned, we need not go into the larger
questions, because this has now been
hallowed by convention. Parliament
has given such pawers to the Pres:dent
on previous occasions, and we have
maintained to a large extent the desire
of the President to have a proper con-
sultation with the hon, Members; that
is possible through the consulta-
tive committee.

Lastly, we have further made a pro-
vision that after the President issues
his Acts, wherever he considers neces-
sary, after consulting the consultative
committee, they-will have to be placed
before Parliament; and if Parliament
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makes any changes, then, naturally,
the President will accept those
<hanges.

_ Then, my hon. friend made certain
.observations which were needlessiy
vehement, though they had absolutely
nothing to do either with the ments
©of this case or relevancy to this
Jparticular Bill. May I point out that
the authority of the State Legislature
will not be taken away at all? Under
the Constitution, you will see that
whenever the President passes any
Act for that particular area, it re-
mains in force only for one year after
the President’'s powers have been
withdrawn. When the new legislature
.of the Kerala State comes into being,
it would be perfectly open to them
to pass such pieces of legislation as
they are concerned with. But, so far
as the present position is concerned, it
is our duty not merely to consider the
present Bills that we have, but also to
conceive of possibilities that other
matters of an urgent nature ~alling
for emergent legislation might :rise.
The President’s rule will have to go
on for some months more. We are
anxious to have elections as early ar
possible, but there is no knowing that
the need for an emergent legislation
may or may not arise there, becausc
the administration is there, and cer-
tain questions may arise, Therelore.
general powers have been taken, not
special powers for these Bills only.

My hon, friends are obsessed may I
say, with the idea that this Bill has
been brought forward solely for the
purpose of dealing with. .. ..

Shri Narayanankutty Menon: May
‘1 ask for clarification of one position?
The hon. Minister stated that ‘We are
anxious to have elections as far as pos-
gible.’. ...

Shri Datar:
possible’.

Shri Narayanankutty Menon: No,

the hon. Minister said ‘as far as possi-
ble’,

No, I said ‘as early as

' DECEMDBER 2, 1989 Legiriatare
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Shri Ditar: I said ‘as éasly &s pos-
sible’.

Shri Narayanankutity Menon: Let
the hon, Minister accept the correction.

Shri Datar: As early as possible.
Elections are going to be held u
early as possible,

Shri V. P. Nayar: Now we accept
the correction.

Shri Datar: In fact, they are an-
xious to postpone it by at least some
months. Some hon. Members of Par-
liament saw me when I was at Trivan-
drum and they desired that the elec-
tions should not be held~as now sche-
duled. In fact, they were anxious to
postpone it for at least a month or
two. So the desire for postponcment
is on their part, whatever the reason
may be—I am not here concerned with
the reason. We are anxious to hold
the elections as early as possible, and
I repeat that the elections will be held
as early as possible. But still inas-
much as the President’s administration
is there, certain questions are likely
to arise which would call for imme-
diate legislation. That is the reason
why this Bill has been brought for-
ward.

Shri Narayanankutty Menon: We
can assure the hon. Minister that we
are not anxious to postpone the elec-
tions. If we had been anxious to post.
pone the elections, we would have
voted yesterday against the Constitn-
tion (Eighth Amendment) Bill and
postponed the elections for six months.

Shri Datar: 1 would not say any-
thing about what happened yesterday.
We know what the hon. Member and
his friends did. We know how they °
voted. I am not here to enter into
that questién because it is irrelevant
to my purpose. Let him only congider
what they did and whether the pur-
pose they had in view was accomplish-
ed. Let them consider it in cooler
monents, That is 411 I ten say,
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So far as thé present Bill is con-
cerned. we are anxious to consider not
only these four Bills but other matters

lgo, it and when they arise during the

resident’s administration. It jg for
these reasons that this particular Bill
has been brought forward. Let not
bon. Members think that there is any-
thing either sinister or ulterior about
this It is a perfectly normal and na-
tural form of procedure. We did not
bring forward such a Bill during last
Session because we were considering
as to what should be done.

After all, as the House is aware,
after the President took over, we had
30 dbring conditions down (o normajcy.
That has to be noted. Here hon. Mam-
bers have pointed out how conditions
were improving. At the other end. we
had to take every step to see that the
conditions improved. Here we had to
cansult a number of concerned Minis-
tries. We had to consult the Planning
Commission, the Reserve Bank of
India and others. That was the reason
why no steps could be taken during
the last session of Parliament for
action on the lines that has now been
proposed in this Bill.

I would again submit that this Bill
is brought forward only with the de-
sire to facilitate the passing of neces-
sary legislation as early as possible
t!ter consulting the Consultative Com.
n-uttee

: Shri A. K. Gopalan: Under article
201 of the Constitution, has the Presi-
dent got any right to make changes in
the Bill?

Shri Datar: All these questions will
be considered by {Re President.

Shri A. K. Gopalan: I want to know
whether under article 201 the Presi-
&dent has got the Tight to make changes
and alterations in the Biil himself or
whether he has got the right only
4p make spme recommendations. -
"..‘) .. . -
<! kel ;mw. ,Thl.t is- a quastiop og
$pterprstation .of the Censtitution. o

Legislature 2934
(Delegation of
Powers) Bill

shri A, K. Gopalan: What is the
hon. Minister’s interpretation of it?

Shri Datar: We have certain powers
under article 201...

Mr. Deputy-Speaker: He should
not ask for interpretation. He should
put his own construction, whatever
he feels.

shri A. K. Gopalan: What is the
copstruction that the hon. Minister
puts on the article?

Mr. Deputy-Speaker: It cannot be
of any material assistance or advan-
tage to the hon. Member, even if he
gives it.

Shri A. K. Gopalan: According to
me, under article 201, the President
has no right to make changes in the
aill.

Mr. Deputy-Speaker: He can hold
his view.

Shri V. P. Nayar: There cannot be
any other view.

Mr. Deputy-Speaker: There are al-
ways two views.

shri V. P. Nayar: It cannot be.
Article 201 is so specific.

Mr. Deputy-Speaker: Then why
should he ask the hon. Minister?

sh:i V. P. Nayar:

Because he is
avoiding the issue. B

Mr. Deputy-Speaker: If he is sure
that it is specific, then no question
arises.

shri V. P. Nayar: He avoids it

Mr. Deputy-Speaker: The question
bandd Y
“That the Bill to confer on the -

' President the power of the Legis-. *
© ipture of the Staté of Kerala to '
- ghake laws be taken lnto coml-"’
-'meratmn" ; o

o
‘The motion wuc adopted. . wz
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Mr. Deputy-Speaker: Clause 2 has
0o amendments.

The question is:

“That clause 2 stand part of
the Bill”.

The motion was adopted.
Clause 2 was added to the Bill.

Clause 38— (Conferment on the
President of the power of the State
Legislature to make laws)

Shri B. C, Kamble (Kopargaon): I
rise to a point of order. I raised it
at the consideration stage, but the
Speaker was pleased to say that un-
less I wanted to oppose the motion
for consideration of the Bill, I could
raise it at the time the relevant
clause was under consideration.

There are two points. One is that
the provision contained in sub-clause
{2) of clause 3 goes beyond the
suthority of the Proclamation. Here
power is to be delegated. That is all
right. But the Parliament can dele-
gate the power which it has. Parlia-
ment cannot delegate a power which
it has not, that is to say, Parliament
cannot make a law when it is not in
session.  Parliament cannot enact
when it is not in session. Therefore,
the power to delegate the power to
make any laws when Parliament is
not in session is not within the com-
petence of this House. Therefore, I
8m raising this in the form of a point
of order.

Mr. Deputy-Speaker: The power of
Parliament to enact legislation is there
even when it is not in session. The
power is there. Whether it can be
exercised during that time on account
-of its not being in session, is a dif-
ferent thing. But the power is not
taken away by the Constitution or
any other thing, ‘when it is not in ses-
sion. It can make lawg at any mo-
ment. The duration or interval bet-
‘ween two sessions cannot deprive
Parliament of this power.
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Shri B, C. Eamble: My point is:
When it is not in session, can Paslia-
ment make any law? My submission
is that only when Parliament assem-
bles and sits and there is a sessiom,
then alone can Parliament meke &
law; otherwise, Parliament cannot
make a law. I am not saylng with
regard to the interval; there may be
interval or there may not be interval.
Parliament may go on sitting contin-
uously. That is quite a different
thing. But Parliament can make
laws only when it is in session,

Mr, Deputy-Speaker: When the hon.
Member is asleep, he loses the power
of writing. But that does not mean
that after he gets up, he cannot write.

Shri B. C. Kamble: That iz not it.
Can Parliament make a law when
Parliament is not in session? That js
my point.

Shri Naragasankutty Menon: The
point ig clear,

Mr. Deputy-Speaker: Let him oon-
clude,

Shri B. C. Kamble: I submit that
Parliament cannot confer power upon
the President or delegate power to
the President to make laws when
Parliament is not in session. There-
fore, only when Parliament is in ses-
sion, during that period, the Presi-
dent can through that authority make
any laws as suggested in the Bill. I
have tabled ap amendment to the
effect that only when Parliament is
in session, the President should be
authorised to make laws. My amend-
ment No. is 13. It says:

“for ‘whether Parliament iz or
is not in session’ substitute ‘when
Parliament is in session’. -

This is one point of order.

Another point which I want to raise
has really already been stated. But
I would make a further submission.
A Proclamation is issued in two coh= .
tingencies or for two purposes. One
is if there is a failure of the machi-
nery. The second iz, maintenance of
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the form of the Constitution. Under
articie 357, under which this Bill has
come before this House, there is a
gpecific procedure prescribed whereby
Parliament can delegate the power to
the President or authorise the Presi-
dent to delegate the power to some
other authority or that authority may
delegate that power which is confer-
red on or delegated to it, to some
other authority. These are the things
envisaged. That is to say, during the
Proclamation a particular procedure
has been presgribed under article 357.
Thig article forbids any other proce-
dure, namely even the constitution of
a Committee, may be of the Members
of this House, may be of any other
House. Therefore the procedure
which is prescribed under this parti-
cular article must alone be followed.

Now a Proclamation is issued and
the Ministry is dismissed. Why? Be-
cause of two reasons. Ome is there
is failure of the machinery and the
other is that the form of the Consti-
tut‘on should be maintamed. It is a
serious matter. You have got to
maintain the form. You cannot say
that there has been a practice. The
practice was against this very article.

I submit that if there had been a
practice or precedent, it was against
the article—357. Therefore, I have
tabled an amendment to that effect.
The form should be maintained. The
procedure followed should be to
authorise the President to delegate,
subject to such conditions as he may
think fit to impose, the power so con-
ferred to any other authority to be
specified by him in that behalf.
Therefore, it is mandatory and obli-
gatory on the Government and they
cannot go against the provisions of
this article.

These are the points on which I
expect your ruling.

Shri Narayanankutty Menon: |
will spesk strictly on the point of
order and not on the merits of the

Legislature 20938
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Bill. I think that point of order
cannot stand as far as the interpreta-
tion of that artic)e is concemed be-
cause the legislative power of the Par.
liament iz there when it is sitting
and when it is not sitting the legis-
lative power is in the form of the
power of the President to issue Ordi-
nances. Therefore, no specific autho-
risation is necessary so far as the
President is comcerned.

Mr. Deputy-Speaker: The power is
there; but it cannot be exercised.

Shri Narayanasnkntty Menon: It
can be exercised by means of an
Ordinance. There is no necessity in
this Bill to confer a separate power
on the President when Parliament is
not sitting.

Shri B. C. Kamble: 1 invite your
attention specifically to article 357(c).
There is specific mention of ‘when the
Parliament is not in session’. It
reads:

“for the President to authorise
when the House of the People is
not in session expenditure from
the Consolidated Fund of the State
pending the sanction of such ex-
penditure by Parliament.”

That is to say, the only contingency
expected by the framers of the Cons-
titution during the period when the
Parliament is not in session is with
regard to the sanctioning of expen-
diture. So far as that provision is
concerned only that power could be
exercised. That appears to be the
intention of the framers of the Cons-
titution.

Pandit Thakar Das Bhargava
(Hissar): I am rather surprised at
the point of order raised by mv hon.
friend. According to article 356, the
result of the Proclamation is to
declare:

“that the powers of the Legisla-
ture of the State shall be exercisable
by or under the authority of Par-
liament;”
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So, Parliament is substituted for
the State Legislature so far as legis-
lative authority is concerned. You
will find from article 357, that—

“Where by a Proclamation
iesued under clause (1) of article
356, it has been declared that the
powers of the Legislature of the
State shall be exercisable by or
under the authority of Parlia-
ment, it shall be competent—

(a) for Parliament to confer
on the President the power of the
Legislature of the State to make
laws,.... ”

If the Parliament confers that
power of the State Legislaturc on the
President to make laws, then the
question is whether that Legislature
itself could make laws whether the
Parliament is in session or not. Sup-
pose the Parliament is not in session.
The Legisiature of the State has the
power. It can make laws. That
power is conferred on the President.
The question whether Parliament is
in session or not does not arise.

My hon. friend has referred to
article 357(c) and says that the
power of the President during the
period when Parliament is not in
session will be only to sanction ex-
penditure from the Consolidated
Fund of the State. It is not specifi-
cally said so.

My submission is that the entire
powers of the State Legisiature are
given to Parliament and the Parlia-
ment is asked to give that power to
the President. Then the President
can certainly make laws whether Par-
liament is m session or not. So this
point does not arise. We give the
entire powers to the President and
therefore he is competent to make
any law if he feels so. Therefore,
tb my mind, the two ponts of order
raised by my hon. friend are of no
validity at all.

B8hri C. R. Pattabhi Raman (Kum-
bakonam): May I point out that_the
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inherent powers of Parliament are
always there. We are now dealing
with the emergency provisions.
Clause (1) of article 357 very clearly
says:

“Where by a Proclamation issued
under clause (1) of article 358, it
has been declared that the powers
of the Legislature of the State
shall be exercisable by or under
the authority of Parliament, it shall
be competent—

(a) for Parliament to confer
on the President the power of the
Legislature of the State to make
laws, and to authorise the Presi-
dent to delegate, subject to such
conditions as he may thmk fit
to impose.

I will leave it there. And then, it
says—

“(b) for Parliament, or for the
President or other authority in-
whom such power to make laws
is vested under sub-clause (a),
to make laws conferring powers
and imposing duties....”

and, thirdly,

“for thc President to authorise
when the Houre of the People is
not in session expenditure from the
Consolidated Fund of the State
pending the sanction of such ex-
penditure by Parliament.”

Then, clause (2), it says:

“Any law made in exercise of
the power of the Legislature of the
State by Parliament or the Pre-
sident or other authority re-
ferred to in sub-clause (a) of
clause (1) which  Parliament
or the President or such autho-
rity would not, but for the
issue of a Proclamation under
article 356 have been competent to
make shall, to the extent of the
incompetency, cease to have effects

It is the inherent power and nrticle
357 v:ovxda for it
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Shri Datar: May I point out that
there is no substance in the points of
order raised by my hon. friend.
Under article 356(b) what happens is
this. When a Proclamation is issued
the President declares that the power
of the Legislature of the State shall
be exercisable by or under the autho-
rity of Parliament. Then, subse-
quently, the Proclamation is ap-
proved by Parliament. When this
Proclamation was approved by Par-
liament during the last session it
meant that the authority of the State
vested in Parliament. Now, Parlia-
ment can legislate at any time it
pleases. It would not be correct for
my hon. friend to state that Parlia-
ment’s powers are only during the
session of Parliament. The powers
are there for all time and it would
be open to Parliament to meet if
necessary in a special session and
pass any legislation. Under these
circumstances what is relevant in this
particular case is article 357 (i) (a).

My hon. friend made some confu-
sion between administrative powers of
the President and the expenditure to
be incurred by him from the Conso-
lidated Fund to which 357(c) refers.
That is, naturally, a different matter.

Here, in this Bill, we are consider-
ing the question of conferring on the
President the legislative powers of
the State which are vested in Par-
liament. Under article 357 (i) (a) it
is clear that it shall be competent for
Parliament to confer on the President
the power of the Legislature of the
State to make laws. This is what is
being done; and for this purpose this
Bill is being brought forward.

Mr. Deputy-Speaker: 1 need not
go into great details about this. It
has been made clear that we are not
conferring powers on the President
to make laws and he can delegate
that power to whatever authority he
likes with certzin conditions also if
he thinks fit.

Two questions have been raigsed
by the hon. Member. One is that
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Parliament itself has not got that
power to legislate when it i8 not in
session and, therefore, it cannot dele-
gate that power,

1 interrupted him at that time also
and said I cannot agree with this,
that when the Parliament is not in
session the powers that it has are
taken away from it. It has got those
powers; only it cannot exercise them
because it is not in session. But
rather it becomes all the more neces-
sary. Because of its not being in
session and it cannot exercise its
powers, therefore, it wants to dele-
gate them to some authority so that
they might be exercised during that
period when Parliament itself can-
not exercise it. It is not that the
powers are taken away. The Parlia-
ment can exercise these legislative
powers any time it likes. Therefore,
I cannot agree with him so far as the
first point is concerned.

Shri B. C. Kamble: May I say one
word? Suppose the powers are not
delegated to the President and that
the powers of the Kerala State Legis-
lature are to be e¢xercised by this
Parliament. If the Parliament is not
in session, can it make any law?

Mr. Deputy-Speaker: It can always
make laws. If it considers that a
legislation is urgent and necessary
and if it is not in session, a specia)
scgsion can be convened. Because it
does not want to do that and it does
not like to come in session at that
moment for a particular urgent legis-
lation, it has given powers to the
President so that during that period
he may exercise those powers. It is
very clear to me at least and I do not
think there is any ambiguity or con-
fusion about it,

The second point the hon. Member
raised is this, The Parliament{ may
have adopted that practice and consti-
tuted advisory bodies to advise the
President to enact legislation. But
it has no authority and it is ultra
vires. Even if it has been done in the
past, that does not mean that there is
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any sanctity about it. We should
decide independently. That i> what
he says. This House has taken deci-
sifons so many timcs and it thinks that
it is according to the Constitution. It
has not been sct aside by any com-
petent court. The Chair has always
left this question to the vote of the
House. The Members should have the
constitutionality of a particular thing
also in their view when they exercise
their votes and the House has exer-
cised that vote on this
question two or three times, I suppose,
and has given its opinion. Even other-
wise, I feel that the phraseology that
is in this article makes 1t very clear
that the President has got ample autho-
rity, when this authority is delegated
to him, to exercise it under any condi-
tions, Whenever he thinks it fit he
will take that advice but how he acts
when that advice is given is a diffe-
rent matter altogether. I think therc
is no force so far as these two points
of order are concerned. Now, we can
proceed with the further amendments.

Shri Narayanankutty Menon: Sir, 1
move amendments Nos. 3, 4, 5, 6, 7, 8,
9, 10, and 11.

Mr. Deputy-Speaker: I am doubt-
ful about amendment No. 3, whether
it would really be in order. Would
he kindly explain, when he makes his
speech, how this would be in order?

Shri Narayanankutty Menon: I am
not hkely to argue it; T am likely to
agree with you as far as admissibility
of that particular amendment is con-
cerned.

Shri V. Eacharan (Palghat):
Amendment Nos. 4 and 5 are not in
your name,

Shri  Narayanankutty Menon: I
move my amendments Nos. 3, and 6
to 11.

Mr. Deputy-Speaker: Is 13 also
moved?

Shri B. C. Kamble: In view of your
ruling, I am not moving 18 or 14.

particular .
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Mr. Deputy-Speaker: So, the amend-
ments to be moved are only 3, 8, 7, 8,
9, 10 and 11,

Shri Narayanankuity Menon: I beg
to move

Page 1,—
after line 11, add—

“Provided that the President
shall exercise only such powers
as are conferred upon him under
article 201 of the Constitution in
respect of Bills passed by the
dissolved Kcrala State Legisla-
tive Assembly and reserved by
the Governor of that State for

the assent ol the  President”
. (3).
Page 1, line 16—
omit “whenever he considers it

practicable to do so”. (6),
Page 1, line 18,—
for ‘“thirty” substitute ‘“eighteen”.
M.
Page 2, line 3,—
for “fiftcen” substitute “nine”. (8).
(8).

Page 2,—
after linc 6, add—

“Provided further that any re-
commendation made by a majo-
rity of members of the said
committee shall be binding on the
President.” (9).

Page 2,—
after line 16, add—

“Provided that the President
shall get the opinion of the com-
mittee mentioned . in sub-clause
(2) for any such modifications,
before an amending Act is enact-
ed by the President.” (10).

Page 2,—
omit lines 17 and 18. (11).

In reply to the first reading on this
Bill, the hon. Minister did not give
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any satisfactory explanation as to
why he could not bring forward an
amendment to the original Resolution
passed by this House on the 20th of
August, 1959 restoring the powers of
the President under article 201, Yes-
terday, 1 have pointed out that it is
about 1}-2 years since certain Bills
had been reserved for the assent of
the President and till now it seems
the Government had not made up its
mind as to what amendments are to
be introduced to these Bills. He is
not even prepared to tell the House
as to which are the Bills which re-
quire certain amendments, what are
the amendments and why the amend-
mentg are necessary. Therefore, in
principle, we wish to move all these
amendments to restrict his powers in
the way it is laid down in the Con-
stitution. My amendment No. 3 is
only to provide for this. Article 357
says certain restrictions are possible
when  delegating these powers. The
paramount power is eXercised by
Parliament; it is given power to dele-
gate that power to the President. Yes-
terday, Shri Naldurgkar was speak-
ing. When a sovereign power is
given to the principal and the princi-
pal is given the power to declegate
these powers with or without restric-
tion, it is the inherent power of the
principal to have certain restrictions
placed if he so chooses. 1 maintain
that Parliament as the sovereign
authority has got the power to res-
trict the power given to the President.
We are not faced with a fait accom-
pli. It is not that the Parliament has
got to delegate the powers in  toto
or not at all. So, when this House,
as the principal in this delegation,
delegates its powers, it can always
place a restriction in the usage of
that power saying that the President
shall exercise that power only in
such and such way.

Mr. Deputy-Speaker: If he intend-
ed like that, he ought to have put
these conditions.

Shri Narayanankntty Menon: In.
stead of repeating the powers describ-
ed under article 201 I have simply
meéntioned article No. 201. The only
intenfion is that in the use of

Legislature 2046
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the delegated power, the President
is restricted in such a manner
as mentioned by me; he can exer-
cise the powers that are conferred
upon him under article 201,

Certain Bills have been sent to the
President for assent, A very disiurb-
ing news has appeared in the Press
and I wish that the hon. Member who
is :bsent today could contradict it.
A delegation of the ‘Iravaucore-
Cochin bankers headed by one of my
iien, friends sitting opgosite, in  the
Congress Party, coming from Kerala
saw the Finance Minister and the
Fimance Minister assured him  that
the interest of the ban¥e's will be
looked after and necessary amend-
ments in the Bill will be introduced.

Shri Maniyangadan (Kottayam): Is
he any of the Members sitting here
now?

Shri Narayanankutty Menon: I will
name the hon. Member. It is Shn
George Thomas Kottukapally, I wish
he could deny that newg which
appeared in Kerala and in Delhi also.
The Travancore-Cochin Bankers’' As-
sociation is,—it is  well-known—
against the provisions of the Agri-
cultural Debt Relief Act as amended
by that legislation. When Shri Mani-
yvangadan spoke, he said that he did
not know what changes the President
would make. There is one particu-
lar clause which gives benefit to the
debtors of the banks. The benefit of
the Bill is given up to a sum of
Rs. 15,000. We fail to understand
what amendment could the President
make to that Bill without destroying
the benefits to those who are debtors
to the banks there.

13 hrs.

Sir, our only object in moving this
amendment is this. We stand on be-
half of the large number of debtors
in the State of Kerala who owe money
to the bankers who are members of
the Travancore-Cochin Banking As-
sociation. We feel that if eight in-
stalments are given to these debtors
to pay back to the bankers, the bank-
ers will not lose anything and
at the same time, these thou-
sands of debtors who owe money
to the bankers and who are just om
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the point of being evicted out of
their lands will get some time to pay
back their debts. Therefore, we stand
principle that the President should
not exercise the powers except as has
been prescribed in article 201 of the
Constitution.

Regarding the other amendments,
amendments Nos. 6 to 11, I shall put
forward my arguments together in
order to save time.

Mr. Deputy-Speaker: I would like
the hon. Member to make it more
clear whether the Parliament can put
any restrictions on the President so
far as article 357 is concerned?

Shri Narayanankutty Menon: My
submission is that article 357 is a
provision whereby the Parliament is
given authority to delegate its power.
The Parliament is a sovereign body.
As long as no qualifications or res-
trictions are placed in article 357 it-
self, this sovereign body has got ex-
ceptional power to delegate its power
to some other body or individual.
That authority of delegation is not
qualified or restricted by any other
usage in article 357. 1, therefore,
maintain as a principle under the
common law and constitutional law
that it can always impose restrictions
and always prescribe or limit the
manner in which the power should be
exercised by the agent.

As I said, Sir, I shall put forward
my arguments for all the other
amendments  together. My  hon.
friend pointed out that the entire
Parliament is interested in the wel-
fare of the people of the State of
Kerala. I am thankful. We are
aware that hon. Members from all
sections in the House are very much
interested in the welfare of the peo-
ple of Kerala. The people of Kerala
have got a very good taste of that
interest in their welfare from 3ist
July, 1958 onwards. I do not want
to go into the details. My only point
was this, that I fully agree with hon.
Members from all parties in this
Hpuse and from all States that if
they come in an advisory committee
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they can make very good cantribu-
tiong and that will only be contribu-
tory to the welfare of the people of
the State.

But I stand on one principle which
I have enunciated yesterday. Even
though the Parliament is a sovereign
body its powers are restricted under
the Constitution regarding certain
subjects where exclusive power of
legislation is given to the representa-
tives of a particular State. That is
the essence of the principle of provin-
cial autonomy. It is also agreed that
it the President has to intervene in a
State in case of an emergency that
period will have to be treated as a
period of emergency and no decision
will be taken by the Presidemt which
would have far-reaching repercussions
on the subjects that are mentioned in
the Schedule giving the list of sub-
jects which are exclusively State sub-
jects,

My hon. friend pointed out that
even if the President exercises this
power and makes some amendments
after one year of the President's Rule
that power lapses. 1 agree. We are
not afraid that you are going to make
laws perpetually for Kerala. It is
impossible. If there would have been
any power on earth which enabled
you to make a law which would just
bind the people of Kerala in perpe-
tuity yoeu would have made it very
easily. But you have no such powers
to make such laws. Here, in this
case, when you are making a law
and that law will be in force for one
year after the President’s Rule lapses
in Kerala, you can do irreparable
damage to the people of Kerala.

I will point out one instance, Take
for example the Agricuiture Debt Re-
lief Bill. Today many suits are pend-
ing. The suits of debtors in ordinary
cases except in the case of debts of
bankers have been stayed by the
court because of the original Act.
When this Bill wag passed the bank-
ers very well knew that it would go
to the Central Government and the
Central Government would take
some time even if the Com-
munist Party continved t0 be im
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for a long time. They, there-
lm took advantage of this and in 99
per cent of the cases they have filed
suits for eviction and fore-closure of
mortgages to the banks. At this mo-
ment, Sir, thousands of families are
on the point of eviction. In the
Finance Minister’s statement the other
day it was said that they will bring
amendments. If amendments are not
brought and the measures are delayed
these families will be thrown on the
public road. If, therefore, by the
amendments made by the President
in exercise of his powers the benefits
that are given to the debtors are taken
away that would do an irreparable
damsage and even if our party is
Teturned to power it will not be
possible to amend this damage be-
cause all the familics evicted today
because of their debts to the bankers
will remain on the public roads and
the Legislature will be completely
powerless to give restrospective effect
to the legislation.

1, therefore, submit that the argu-
ment that it is only for one year and
then the thing wil come to Parliament
will not stand because the Parliament
will be powerless. There is provision
in the Act whereby it gives complete
moratorium to whatever the Presi-
dent has done irrespective of the fact
that the Parliament can change that
law and there is also the Kerala
Legislature. Irreparable damage
can, therefore, be done which neither
this House nor the State Legislature
<an mend. Therefore, we oppose this.

One point more, and that is regard-
ing the constitution of the committee.
Even in constituting a committee
which is advisory in character they
are not prepared to fay in the Bill
that in all cases at least consultation
will be there, because a clause is
added that wherever the President
considers it possible he may do it. It
may be possible for the President and
it may also be not convenient for him
to consult this committee. We do
-not want that clause. Make it bind-
ing on the President, that the Presi-
dent Ddefore enacting any new legis-
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lation or amending any existing legis-
lation should consult the committee.
Make it incumbent and mandatory
upon the President that he shall con-
sult the consultative committee.

Mr. Deputy-Speaker: I think the
same intention must be there, though
it is not expressed in these terms.
The intention must be that in all
cases where legislation is going to be
enacted the committee would be con-
sulted.

Pandit Thakur Das Bhargava: In
fact, such an amendment was moved
on a previous occasion and ultimately
the Government said that in all cases,
except in cases where it is not practic.
able, they will consult the committee.

Shri Narayanankutty Menon: My
only desire is that what happened in
the previous case, that convention
should be applied in this case also.
That is the only motive of this amend-
ment. It may not be possible. It is
not the case of the President issuing
an Ordinance. Make this consultation
mandatory upon the President because
there is no urgency.

Reogarding the constitution of the
committee we have nothing against
hon. Members coming from other
States. Practice and convention was
mentioned. Last time when the Pre-
sident’s Rule was introduced in
Kerala a committee was constituted in
which no Member outside Kerala was
included except the hon. Minister.
Why? It is clear that then the Con-
gress had a brute majority as far as .
Members from Kerala were concerned
and, therefore, this necessity of having
Members from other States and thus
exercising the sovereign authority of
Parliament and responsibility did not
arise at that time. This time it s
very well understood that if only
Members from Kerala are taken the
Communist Party has got an absolute
majority in this committee and it will
be a little embarrassing, even fhough
decisions and recommendations are
not mandatory, for the President %o
reject the recommendations made by
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this committee. Therefore, with a
very ulterior motive that the political
and policy decisions of the Congress
should be imposed on the people of
Kerala, which did not elect a majo-
rity of Members from the Congress
either to the Parliament or to the
State Legislature, this Bill has been
brought. We, therefore, oppose this
and commend to the Government that
it is not a question of provincialism,
it is not a question of parochialism, 1t
is a question of upholding the princi-
ple of provincial autonomy and leav-
ing to the representatives of Xerala
to mind their own business and take
decision on subjects specifically put in
the Schedule of the Constitution re-
lating to State subjects. 1 do not find
any objection to that. I agree with
the hon. Minister that conventions
form part and parcel of the Constitu-
tion and they should be upheld. Here,
last time, the committee was consti-
tuted of Members from Kerala alone.
Qur only desire is, do as you have
done last time. What is the harm in
it?

Therefore, if the hon. Minister is
prepared to accept two of my proposi-
tions I will withdraw all my other
amendments, The first proposal is
that the committee should be compos-
ed of members of Parliament from
Kerala alone. The second proposal is
that the recommendations of the Com-
mittee should be binding upon the
President. If these two are accepted
by the hon, Minister, we are prepared
to accept the legislation in full subject
to these two amendments. 1 would
say the hon. Minister owes a duty not
only to this House but also to the peo-
ple of Kerala to tell them what is the
difficulty in accepting these two pro-
positions.  Leave the matter to the
Members of Kerala. The President
would then be advised and then the
President can legislate. In the absence
of cogent, coherent and reasonable
explanation to this we can come to
only one conclusion, That the Parlia-
ment and the party in power today
want to use the brute majority that
they have got here to override the
desires of the people of Kersla and
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see that certain amendments to serve
the interests of the really publicly
advertised vested interests in Kerala
lige the bankers and the landlords
should be imposed upon the heads of
the people of Kerala, That is the
only conclusion we can come to.

Reference was made by the hon.
Home Minister yesterday that certain
representations have been made. One
of the representations is from the
Travancore-Cochin Bankers’ Associa-
tion. Certainly the Congress party
cannot ignore them because the Con-
gress party, if they want to have a
liberation struggle by having the elec-
tion, cannot ignore that association.
The Travancore-Cochin Bankers’
Association  cannot, therefore, -be
ignored by them. The second repre-
sentation is from the Kerald Land-
lords’ Association which consists of
about 325 members. They have made
a representation, The Congress Party
cannot ignore them because what has
been jettisoned from the  general
furore is this type of people, the
bankers and the landlords, How
could the Congress afford to ignore
them?

My only point is, in order to cater
to the interests of the landlords of
Kerala—320 in number,—in order to
cater to the interests of a few bankers
of Travancore-Cochin let not the
Government just use their majority in
this Housc and the extraordinary
power that they have got through the
President’'s proclamation to override
the interests of the people of Kerala.
Let the Government accept these two
reasonable amendments. Let them
form a committee consisting of mem-
bers from Kerala alone and let them
make the recommendations of the
committee binding on the President.
Then we will be with the Govern-
ment.

As my hon. friend Shri Maniyange-
dan said, we are for giving powers to
the President for legislation on these
matters, and the legislation is urgent.
All these four Bills should be assented
to immediately because irreparable
damage has been done. Therefore, I
support the hon, Home Minister
subject to this, namely, he must be
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prepared to accept these two amend-
ments. If he accepts them we are with
the hon. Home Minister in  passing
this legislation,

Mr. Deputy-Speaker: The hon.
Minister.

Pandit
ToSe—

Thakur Das Bhargava

Mr. Deputy-Speaker: We have very
little time. Anyway, Pandit Thakur
Das Bhargava may speak; I request
him to be very brief,

Pandit Thakur Das Bhargava: I
am very sorry that 1 have to oppose
the amendments of my hon. friend.
In the first place, he has imposed two
conditions. One of the conditions is
that only the members from Kerala
should be associated with the consul-
tative committee. But he has himself
said that he is not opposed to the
inclusion of other States. But he
has made this condition, which means
that the legislative assembly which
has been dissolved as a result of the
proclamation should be revived in the
shape of these persons belonging to
his party. After all, according to the
proclamation, the entire Parliament
is seized of the power which that
legislative assembly had. Now, my
hon. friend wants to take away the
power of Parliament as well as the
right of the other members of States.
What he affirms in principle, he
deines in practice.

When Parliament is today the real
authority in the land so far as legis-
Jation is concerned, 1 think these
two amendments take away the
power of Parliament as well as
the power of the members from
other States. I think it is very un-
just and it is very wrong . At the
same time, it shows that the hon.
Members on that side have got no
confidence in Parlfament as a whole
or in the members from other States.

Shri V. P. Nayar: We object to
what the hon. Member is saying. It
was our case that the whole Parlia-
ment should discuss it and that
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power should not be delegated.

Pandit Thakur Das Bhargava: They
want to go against the Constitution.
When article 357 has been enacted in
the Constitution, how can they say
that the power should not be vested
in the President? We have to see
to the provisions of the Constitution.
What they suggest really goes to the
root of the matter and it is not
justified.

Mr. Deputy-Speaker: When it is
argued that the Government is going
to pass it by a brute majority of its
own party, then, because of that, the
hon. Member is opposing that stand.

Shri V., P, Nayar: It would appear
that we are not keen at all in having
the matters relating to legislation
discussed in this House. Our main
case was that the whole Parliament
should discuss it.

Mr. Deputy-Speaker: That has been
argued.

Pandit Thakur Das Bhargava: The
result of the proclamation is that all
the legislative powers have been
vested in Parliament. Those powers
which had been vested in the legis-
lature have been taken over by Parlia-
ment. They want to see that this is
not done! On the contrary, they want
to see that instead of Parliament
doing it, only a few members belong-
ing to the Communist party should
deal with the matter and should have
the right to say whether the Bills are
right or wrong.

The second condition that my hon.
friend has imposed is this: the
decision of the consulative committee
should be binding upon the Govern-
ment. They do not want an
advisory body. They want that the
decision of the committee, which
should consist only of members from
Kerala. should be binding on the
Government. I think that is a very
grotesque and ludicrous position.

‘Shri 'V, P. Nayar: It was like that
in 1956. The hon. Members on the
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other side did not raise any objection
then.

Mr, Deputy-Speaker: But the deci-
sions were not binding.

Pandit Thakur Das Bhargava: The
~decision was never binding even then.
Fven at that time, an effort was made
by this House to see that the President
did not get all the powers. The pro-
vis.ons contained in the Bill on that
occasion were enacted at my instance.
So far as Punjab was concerned, when
those powers were taken away and
were sought to be vested in the
President, I pleaded that certain
powers should continue to vest in
Parliament. Therefore, we are not
here giving all the powers to the
President. We then wanted that the
Parliament should discharge its duty.
It was in accordance with our wish
tivat the powers were conferred.

I cannot understand my hon. friend
is blowing hot and cold at the same
time. First of all, hon. Members
from the other side say  that pre-
viously this was not done and so this
does not follow any precedent. Now,
my hon. friend himself said that there
was a precedent for Kerala and that
that precedent should repeated here.
In my submission, the r.ght course is
this. Even after the President has
enacted a measure, even then, the
Members of Parliament have got the
power, under sub-clause (4) of clause
3 of the Bill, to make any modifica-
tions that they like.

Then again, my hon. friend raised
another point. He said that in these
three or four Bills that are now
awaiting the assent of the President,
some provisions have been made
which, according to him, are meant for
the benefit of certain classes in
Kerala and that they should remain
in the Bills. In this way, he went to
the length of saying that article 201
should continue to be applied. I can-
not understand this. When the powers
of the legislature are taken away, and
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when the Parliament enmcts a certwin
law for the State, and when it goes t»
the President, and powers have been
given to the President under the pro-
clamation, how is it possible to
revive the old thing? It cannot be
revived.

At the same time, it is idle to say
that when a law has not been made
in the State, the Parliament is net
called upon to make a law for that
State. Again, even if a law is there,
Parliament can repeal that law. At
the same time, when making a law
for the State, Parliament is fully
seized of the entire circumstances and
also sejzed of the power of the legis-
lature there. How can it be suggested
that the legislative measures which
are to be assented to by the Presi-
dent, and which have not yet"become
law, should remain sacrosanct, as it
were, and the subject-matter of these
measures cannot be touched? It is
true that the State Legislature has
made certain laws but the Bills have
not been assented to by the President.
If it comes within the jurisdjction of
Parliament, and if Parliament confers
the powers on the President, the
President shall enact a law, but the
whole thing is subject to any modifica-
tion and change that the Parliament
may make. The entire thing will
come before us. We shall see
what is proper. So, I cannot under-
stand why and how they have the
temerity to insist here that only such
portions of the measure, as are con-
sistent with what has already been
enacted by the legislature, should be
given assent to. That means to say
that the Parliament has not got the
power which indeed has been given to
it under article 356! I say that this
is not fair. It is not right to say that,
and it is not right to raise such an
objection and say that the power of
Parliament also is to be taken away
in that way, They cannot insist that
what hag been done by the legislature,
- whether it is right or wrong, should
be adopted as it is and be incorporated
in the form of an Act.

Sir, I oppose all these amendments.
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Shri Mantyangadan: My hon. friend
was saying that under article 357, the
powers to be delegated to the Presi-
dent by the present Bill should be
limited and they ghould be so limited
as to be in accord with article 201. I
cannot understand that. The present
Bill is intended to delegate some
powers to President; and article 201
vests some powers in the President.
It is not those powers which are
intended now to be vested in the
President.  Only those powers
which are vested in Parliament by the
proclamation are now sought to be
vested in President; that is to say, the
legislative powers of the Kerala State
are now vested in  Parliament.
For the sake of expediency and other
reasons already stated, it is now pro-
posed that those powers, that s,
powers of legislation, are to be trans-
ferred or delegated to the President.
There is no meaning in saying that
it should be limited to article 201,
whilch deals with the powers of the
President to give assent to Bills. If
he finds that some Bills should not
be given assent to, there is a pres-
cribed procedure and ultimately it
comes to the legislative powers, and
those legislative powers are now dele-
gated. There is no meaning in con-
tinuing article 357 in *the Constitution
if the arguments advanced by the
other side are accepted.

Another point made by them was
the sinister motive of the Congress
party...

Shri Narayanankutty Menon: The
restriction applies only to the Bills
that are reserved. Regarding future
Bills, Parliament is not limited by
my amendment.

Shri Maniyangadan: As my time is
limited, I will not go into that. They
said that we have the sinister
motive to utilize the brute majority.
But, it the Kerala members alone are
imeluded, they will have a brute
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majority. So, what they want is that
their brute majority in Parliament
should be utilized against the interests
of the people. I repeat, against the
interests of the people

Then they were saying that several
representations have been made and
that it was reported in the papers
that one MP was leading a delega-
tion of bankers. 1 have no know-
ledge of it and hitberto no such
delegation has come to Delhi, led by
a Member of Parliament. I do not
know whether any delegations have
come at all. Of course, several re-
presentations have been made. Then,
as I said yesterday: why should one
be afraid of a delegation of bankers?
The Congress party, if I have under-
stood the policies of the party cor-
rectly, will pay heed to representa-
tions made by any section of the
people, whether it be of bankers, or
labourers, or any other section of the
people, unlike the Communist Party
which will pay attention to only
what has been said by people of
their own following. That is not the
policy of the Congress, and I think
the policy that we are now adopting
is the correct policy. We must pay
heed to representations made by all
the sections of the people, they must
be attended to and the best policy
adopted. If any delegation comes of
bankers, or debtors, or planters, that
must be given the respect that is due
to it, and the policy to be adopted
should be in the best interests of the
country at large.

As regards the bankers' represen-
tation, the Home Minister was good
enough to say that certain objections
have been raised by the Reserve
Bank. It is not the interests of a
few bankers that are affected by this
measure. The banking industry in
Kerala is doing a lot of service to
the country and if there is an objec-
tion from the Reserve Bank, having
in view the other factors, it should be
paid heed to. My submission is that
it will vitally affect the interests of
the country at large and not of
few bankers. So, if any objections
are made and the Government is



259 Kerala State

[Shri Maniyangadan]

paying attention to them as a matter
of policy, it should not be said that
a few bankers’ interests are to be
safeguarded and that is why the
Govemment is now going out of its
way to bring forwad this Bill. Thus
is in the interests of the country, the
economic situation of the country. It
should be noted that a large section
of the people will be affected if the
banking industry in Kerala is destroy-
ed.

1 do not know what the amend-
ments are, and whether they will be
to the Agrarian Relations Act or the
Debtors’ Act. Also, the amendments
proposed by the President may or
may not be accepted; 1 do not know.
It will come to the committee, and we
can discuss it. If the opinion of the
committee is not heeded to by the
President and he passes a legislation,
then again there is a provision made
in the Bill to amend it by proper
means. The President’s Act will not
be in force for more than a year after
the State Legislature comes into
being. Also, after the election the
State Legislature can bring in proper
amendments, if they want to. So,
there is nothing wrong in this leg'sla-
tion.

Out of the 45 members of the com-
mittee, 30 will be nominated by the
Speaker from this House, and 15 will
be nominated by the Chairman of
the Rajya Sabha. My friends on the
other side were saying that some
sinister motives are behind it, it will
not be done properly, the brute
majority of the Congress party will
be brought in and all that. I do not
know whether the Speaker will be
acting with any sinister motive. The
Speaker will, with due regard to the
interests of the House and having
regard to the parties and groups
represented here, nominate 30 mem-
‘bers, out of which 18 members will
be from Kerala. It is too much to
say that there is some- sinister motive
‘behind this provision in the Bill. The
‘Speaker in his discretion, having due

DECEMBER 2, 1059 Legislature (Delegation 3960

of Powers) RBill

regard to the interezi~ of the coun-
try . . .

Shri Narayanankutty Menon: We
did not mean anything against the
Speaker, because the powers of the
Speaker are barred.

Shri Maniyangadan: They did not
means, but . ultimately that is the
result. They say that they did not
mean it; but they never say what
they mean. That is the unfortunate
thing. Now I do not want to go into
details.

Shri Datar: I should like to be
brief, because some of the points have
already been answered by other hon.
Members. But I should like to draw
your attention to article 357 of the
Constitut'on, and if it is properly
interpreted, it will show—I am read-
ing the article now—

“Where by a Proclamation
issued under clause (1) of article
356, it has been declared that the
powers of the Legislature of the
State shall be exercisable by or
under the authority of Parlia-
ment "

This has been done already. There-
fore, all the powers of the local
legislature, the totality of all the
powers, have now been vesting in
Parliament. Now, what has been
vested is to be further given over, or
delegated, to the President, and there-
fore, we say:

“it shall be competent—

(a) for Parliament to confer on
the President the power of the
Legislature of the State to make
laws ”,

Thus, it will be found that whatever
authority Parliament has derived by
the proclamation has to be further
delegated to the President, without
circumscribing the powers in any way.
Now, before the Constituent Assembly
there was the question as to whether
any conditions should be imposed at
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all. I would request hon. Members
to read the article further, where it
says:

“and to authorise the President
to delegate, subject to such con-
ditions as he may think fit to
impose, the power so conferred to
any other authority to be specified
by him in that behalf;”

Thus, we come to the position that
all the powers of the State Legislature
have to be vested in Parliament, and
all these powers of the Legislature, if
it so pleases the Parliament, shall be
delegated to the President. It is only
when there 1s a further delegation by
the. Pres dent to somebody else that
certain  conditions can be put in.
Therefore, 1 would submit, so far as
the power of delegation to the Presi-
dent is concerned, it cannot be cir-
cumscribed by any conditions; the
totality of powers have to be trans-
ferred, or delegated, to the President.
Now, if this is taken into account, I
am afraid my hon. friend’s amend-
ment No. 3 is not at all in order,
because what he says there is:

‘Provided that the President
shall exercise only such powers
as are conferred upon him under
article 201 . .

That means, the totality of powers is
going to be reducea to only such
powers as the President ordinarily has
under article 201. Article 201 is an
entirely different article, which con-
templates different circumstances. As
I have already pointed out, this Bill
has not been brought forward only for
the purpose of dealing with those four
Bills. This will apply to any Bill
that the President may think it neces-
sary to consider and enact into a
President’s Act. Therefore, my sub-
mission is that this amendment No. 8
is not in accordance with what I have
read to you from article 357(1) (a).

So far as the other amendments are
concerned, there are two points. One
point is that the membership of the
consultative committee has to be,
according to them, confined only to
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the Members of Parliament from
Kerala in the two Hnuses. That is
not the proper course. Especially,
when Parliament has been invested
with authority, the Committee ought
to have full representative capacity
and that capacity has to go to the
President. Further, he desired that
the powers of the President should
be circumscribed by the majority
vote of the Consultative Com-
mittee. So far as this is concern-
cd, it defeats the very purpose for
which the Consultative Committee is
appointed. The Committee has to be
consulted and ultimately, it is not
merely the privilege of the President,
but the obligation of the President to
Parliament to make such Acts as he
considers proper.

Lastly, on two or three occasions.
even when the Travancore-Cochin
Administration was taken, there were
certain members from other States
who were on the Consultative Com-
mittee—not only from Travancore-
Cochin but from other States.

Shri Narayanankutty Menon: All
from Kerala.

Shri Datar: In two other States, the
same principle was followed. There-
fore, what has now been done is, all
the Members from Kerala have to be
taken; they are not to be excluded.
In addition, I say that Parliament has
also to be reflected in this Committee
and certain other Members from other
States have to be taken. Therefore, 1
would not accept any of the points
that the hon. Member has made in
this respect.

Mr. Deputy-Speaker: I am of the-
view that amendment No. 8 is not in
order. The hon. Member who moved
It takes shelter under article 201. But,.
artigle 201 only applies in normal
circumstances when no Proclamation
has been issued and the State legisla-
ture is functioning normally. Then it
is that a Bill is sent on and the pro-
cedural restrictions are there that the-
Bill m‘ght be scrutinised and the pro--
cedure laid down in article 201 might
be followed. Shri Narayanankutty-
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Menon argued that he does not mean
that article 201 should be restored
«ven in these circumstances. He says
that this is a sovereign Parliament and
because it has authority to delegate
powers to the President, the sovereign
authority can do it wholly or in part
and it might impose certain restric-
tions also when it is delegating it.
“That is what I could understand.

As has been just now argued by
the Home Minister, if we look to the
wording of the article 357(1)(a) it says
that it shall be competent for Parlia-
ment to confer on the President the
power of the legislature of the State
1o make Jaws. This is what has to be
delegated and not particularly any
function, onc or two, to scrutinise one
law or the other. We are going to
delegate the power of the legislature
.of the State. Therefore, in my opinion,
it would not be possible for us to put
any restriction or to say that these
<conditions that are laid down in article
201 would also be in force when we
are delegating this power. I cannot
agree with the hon. Member and
therefore, I think, amendment No. 3
would be out of order. There are the
other amendments Nos. 6, 7, 8, 9, 10
and 11. I will put them to the vote of
the House.

Shri Narayanankutty Menon:
Putting all the amendments together,
‘Sir?

Mr. Deputy-Speaker: If he wants
that they should be put separately, 1
have no objection. As he desires; I
have no objection.

Shri Narayanankutty Menon: Yes;
all together.

Mr. Depnty-Speaker: Or if he
wants any particular amendment to
be put separately, I have no objec-
tion,

Shri Narayanankutty Menon: The
-only practical difficulty is that that
amendment cannot be separately
pressed for division.

Dnmmz.lmmmmaﬁﬂ

-Grants (Hertld)

Mr, Deputy-Bpeaker: He can may
which amendment he wants to be put
separately. I will put it separately.

Shrl Narayanankutty Menon: I

wish amendment No. 10 be put
separately.
Mr. Deputy-Speaker: I shall now

put amendments Nos. 8, 7, 8, § and 11.

The amendments Nos. 6, 7, 8, 9 and 11
were put and mnegatived.

Mr. Deputy-Speaker: The question
is:

Page 2,—
after line 16, add—

“Provided that the President
shall get the opinion of the com-
m ttee mentioned in sub-clause
(2) for any such modifications,
before an amending Act is enacted
by the President.” (10).

Mr. Deputy-Speaker: The ‘Noes’
have it,

Shri Narayanankutty Menon: The
‘Ayes’ have it. Two ‘Noes’ and Three
‘Ayes’.

Mr. Deputy-Speaker: Always there
is such a difference. I will put it at
2-30. We shall now take up the next
item. Unless this is disposed of, we
cannot proceed.

13.34 hrs.

*DEMANDS FOR SUPPLEMENTARY
GRANTS (KERALA), 1859-60

Mr. Deputy-Speaker: There are
thirteen Supplementary demands in
all, three of them namely 15, 40 and
42 are Charged and ten are votable.
There are nine cut motions three of
which are out of order which we will
consider just now.

*Moved with the recommendation of the President,





