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Matter of Urgent

Public Importance
measure, the unloading of cargo which
was being done at Madras and Vizaga-
patnam is bemg done at Haldia
Anchorage which is situated about 56
nautical miles from Calcutta The
present arrangements are limited to
current fair weather season ending
February, 1960

Haldia not being within the Iimits
of the Calcutta Port, the provisions of
the Dock Labour Scheme cannot be
made applicable to the loading and
unloading of the ships there How-
ever, according to the terms of an
agreement signed by the various
interests concerned, on the 20th
October, 1859, the present stevedoring
arrangement at Haldia will »not be
renewed after the present fair weather
season; arrangements for next far
weather season, beginming from
November 1860, will be made after
consultation with the labour interests
with a view to employing the workers
connected with the Calcutta Dock
Labour Board and in case any loading
15 done at Haldua during the present
season 1t will also be entrusted to the
same workers.

Some workers misunderstood the
above arrangements, and, therefore,
ob)ected to it which led to violence.
To deal with the situation, the Chair-
man ot the Calcutta Dock Labour
Board with the previous approval of
the Central Government, declared an
emergency in the Port of Calcutta.
Subsequently, representatives of the
Calcutta Dockers Union met me and
on getting clarification of the terms of
the agreement, agreed to withdraw
their objection g Consequently, normal
working has been resumed and the
emergency declaration will also be
withdrawn if its further continuance
i3 not considered necessary.

Shri Braj Raj Singh: When will this
order be withdrawn?

Shrl Abid AN: Whenever its con-
!numwe is considered unnecessary.

12.29 hra,
ARMS BILLS-contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shr B. N.
Datar on the 1st September, 1959,
namely:—

“That the Bill to consolidate and
amend the law relating to arms
and ammmunition, as reported by
the Joint Commuttee, be taken into
consmideration ”

Shr: Datar was 1n possession of the
#louse Orniginally five hours had
been allotted and only 35 minutes
remain, we have spent the rest of the
time He has to reply to the debate
on general discussion How long
would the hon Members require for
the clause-by-clause consideration?

Shri Braj Raj Singh (Firozabad):
There are so many amendments that
We require the whole day

The Minister of State in the Minis-
try of Home Affairs (Shri Datar): At
most, another two hours would be
sufficient I mean not more than two
hours including these 35 munutes that
are Jeft.

Shri Naushir Bharucha (East Khan-
desh). There are 134 amendments

Mr. Speaker: I shall effect a com-
Promuse We are at 1230 now
and the hon Mimster will conclude at
1 O’clock Till three O'clock this wall
80 on and we will conclude all these
stages by that time and take up the
other Bill

Shri Datar: Mr Speaker, Sir, we
had a fairly detailed debate yesterday,
cuvering over four hours, regaerding
the principles as also the provisions of
the Arms Bill which was considered
fully by the Joint Commuttee

Mr. Speaker: Order, order He may
first make a forma! motion for exten-
sion of time
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Shri Datar: Sir 1 beg to move:

“That the time allotted by the
House on the 1i1th August, 1959,
(vide Fortieth Report of the Busi-
ness Advisory Committee) for con-
sideration and passing of the Arms
Bull, 1858 as reported by the Jomt
Committee be extended from 3§
hours to 7 hours.”

Mr. Speaker: Tk{e Question is:—

‘“That the time allotted by the
House on the 11th August, 1959,
(vide Fortieth Report of the Busi-
ness Advisory Committee) for con-
sideration and passing of the Arms
Bill, 1958 as reported by the Joint
Committee be extended from 3§
fowxy o 7 dours.”

The motion was adopted.

Shri Datar: Sir, I was making a re-

ference to the Report of the Joint
Committee. The Joint Committee
made a number of improvements in
the provisions ‘'of the B:ll as originally
placed before this House. I am happy
to note that hon. Members from both
the sides, even though they were cri-
tical regarding, what they call, the in-
sufficiency of liberalisation, were
satisfied with the present Bill as it has
emerged from the Joint Committee as
a number of very important and salu-
tary improvements have been made
by the Joint Committee. Therefore,
so far as this question of improve-
ments is concerned, that has been
welcomed almost by all the hon.
Members who participated in this
debate,

Now, I would like, in this particular
connection, to mention the name of my
hon, friend, Pandit Thakur Das Bhar-
gava, who made certain very valuable

suggestions though in other respects
he was critical about the provisions of
the Arms Bill,

Then, two ur three points  which
were repeatedly made out by hon.
Members oppusite have been effective-
ly answered by my hon. friends Shri
Achar end Shii Raghubir Sahai and,
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in particular, by Shrl Padaem Dev.
These were the main points made by
a number of hon. Members and,
therefore, in respect of them my ans-
wer will be as briet as possible,

Before I proceed, Sir, I should like
to deal with the general observations
made by & number of hon, Members.
It was suggested that Gandhiji was
highly cnitical of the provisions of the
Arms Act, which he called the “Black
Act” or the “Blackest Act”. That was
perfectly true, because the Act that
was then in use and the rules that had
been framed by the British Govern-
ment were of such a nature that it
could not but be called as the “Black-
est Act”. There were a number of
provisions there which were galling
to the self-respect of India and,
secondly, in respect of the implemen-
tation of this Act certamn  highly
rigorous and  discriminatory steps
were taken by the British Govern-
Therefore, that epithet as was
used by Gandhiji was perfectly cor-
rect.

After the advent of independence we
have to take into account the present
position. Just as, on the one hand, we
have the achievement of independ-
ence to our greatest credit, there is
also, on the other hand, very unfor-.
tunately, the emergence of certain
anti-social elements on India's soil.
That also has t6 be taken into ac-
tount. That is the reason why 1
bomted out yesterday that the Gov-
ernment have to take into account, on
the one hand, the legitimate desire of
the citizens of India ¢o have licences
as freely as possible and, on the other
hand, the overriding considerations of
the security of India and of the peace
and safety of the Indian natiod.

T would invite the attention of this
,hon. House to what has been pointed
out by 2 number of very important
witnesses who were examined by the
Joint Committee, We have certain
Special conditions in India whi~h are
far from satisfactory, and that is the
teason why it has become necessar$
to take certain steps, not for the pur-
Pose of removing the liberalisation
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but for the purpose of protecting the
nation against dangerous activities
carried on by a number of anti-social
elements, That fact hag to be fully
noted, and I was happy that at least
two hon Members made a reference
to this parti~ular difficulty of the Gov-
ernment of India and the State Gov-
ernments They stated that at all costs
one has to be particular in taking into
account the overriding considerations
regarding the safety and peace of the
country while dealing as hberally as
possible with the provisions of the
present Arms Bill

Then, we have also to take into ac-

count one more factor which has been
unfortunately missed by a number of
hon Members A number of hon
JAMembhere etated nthant anv wshf-
cation, that what we have done 1s al-
most to copy the original Arms  Act
and the Arms Rules That 1s far from
correct May I point out m this con-
nection what we have done We have
retamned only those matters which are
of a purely procedural nature and
which are not likely to be misinter.
preted by the licensing authonity I
may also mention here the fact that
the present provisions of the Bill are
based to a large extent on the UK
Firearms Bill and here and there we
have taken certain salutary provi-
sions from the other Acts Thus 1t will
be found that 1t would not be correzt
to say that we have merely maintain.
ed almost all the provisions of the
original Arms Act Take for example,
the very important provision the very
hiberal provision that we have made
Though this would be called the Arms
Act and though under certain excep-
tional circumstances it would become
necessary to regulate the arms in
general, I may point out that normal-
ly this Bill will apply only to firearms
80 far as the taking of hcences is con-
cerned.

It has been called the Arms Bill
because there are likely to be cir-
cumstances when it may be necessary
to regulate the possession of arms,
Such a likelihood, I may pomt out,
may not be necessarily within the
bounds of actuality. There are often
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times, as it has been pointed out by
some witnesses, certain highly mtn.-
guing situations, disturbing trends
here and there in the States. If, for
example, we do not have a provision
for an extreme occasion, then the
situatign 18 hikely to go out of control
That 13 the reason why the defimition
of the word “arms” has been retained
and a special power has been taken
under exceptional circumstances The
House will kindly understand that
normally such arms will not be regu-
lated, but only when there s an
emergency, as 1t 18 called, only when
there 13 the need for the exercise of
special power, will these other arms
be regulated

There also the Jont Commuttee has
made an wnpocant degarcure (¢ fas
stated that these particular arms
respect of which such a regulation
has to be made ought to be specifical-
ly pointed out in the notification that
the Government would be 1ssung m
this respect Therefore, 1t would not
be proper to say that the Arms Bill or
the Arms Act that would be passed
would apply to all arms,

Therefore, without repeating the
whole matter I would like to pomnt
out here that there are three catego-~
ries which have to be fully taken into
account One category 1is, those arms
or other things which are likely to be
used for domestic or agricultural pur-
poses They are bevond the purview
of the present Act I would, in this
connection, mvite the attention of hon
Members to the particular provision
that we find 1n the definition given in
clause 2(¢) There 1t 15 said

“‘arms’ means articles of any des-
cription designed or adapted as
weapons for offence or defence, and
includes fire-arms, sharp-cdged and
other deadly weapons, and parts of
and machinery for manufacturing
arms, but does not imnclude articles
designed solely for domestic or
agricultural uses »

This point has been made clear by us
in view of a number of rulings on this
point so far as the original Act was
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concerned. Therefore, this is in keep.
ing with the assurence that we had
given, that arms used solely for
domestic or agricultural uses and
weapons incapable v©f being used
otherwise than as toys will be kept
beyond the purview of the provisions
of the Arms Act,

With regard to awr-rifies and other
things, reference was made to certamn
types of weapons which are used as
toys. If, for example, this definition
had been taken into account, then
naturally there would not have been
that criticzism which we had yesterday
about it. The first category is very
clear. The arms or weapons which
are used for agricultural or domestic
purposes are not within the purview
of the Arms Bill at all. The second
category is that the arms ordinarily
will not be within the purview of this
Act except under clause 4 where it
has been stated very clearly thus:

‘It the Government of India is of
opinion that having regard t¢o the
circumstances prevailing in any
area it is necessary or expedient in
the public interest,,...”

the words may kindly be noted—

“....that the acquisition posses-
sion or carrying of arms other than
fire-arms should also be regulated,
it may,...." ete.

Then you will ind that a notification
has to be issued and the arms of such
classes have to be specified. This 1s
the second category.

8o far as the third category is con-
cerned, I agree that fire-arms ought
to be controlled and there ought to be
& licence. Some hon, friends sug-
gested that we have not been going so
far as the UK Act, May I point out
that in the UK Act there are stronger
vestrictions. There they have stated
that 1t is a case of certification, it is a
case of granting a certificate, If hon.
‘Members go through the provisions
of the Arms Act they will ind that
il that we have done is, we have not
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‘maintained the word “certificate”,

but we have put in the expression
“licence”. In other respects, may I
point cut that we have followed the
provisions of the UK Act. There are a
number of circumstances and occa-
sions where we have gone a bit fur-
ther also,

May 1 point out another very im-
portant point of distinction between
the Indian law and the UK law? In
the UK law, it should be under-
stood very clearly that certificate
has to be granted by the chief police
officer. Here in India, under the
Arms Bill, the licence has to be
granted by the district magistrate
and in selected cases by the officer
below him. Thus, here, it is the
magistracy that is the grenting or
the licensing authority and not the
police officer at all. That is one of
the most important points of  dis-
tinction between the English law and
the Indian law.

We have also made other provi-
sions in regard to the refusal to
grant a licence. When a man is not
fit for holding a lizence we have got
a similar expression in the English
law in this respect. Therefore, I
would point out that we have d¢ried
our best to follow the English law,
but even there, we have maintained
the position that as far as possible
we should try to make a liberal use
of the powers that have been grant-
ed to the various States.

In this respect, it would be kindly
noted that in the UK law, the pur-
chase, possession, bearing, manufac-
ture and the sale of fire.arms are
regulated by the Fire-arms Act, and
a certificate has to be granted by the
chief police officer. Similar provi-
sions bf a precautionary nature have
been included in their Act. The
police officer shall grant & certificate
if he is satisfied that the applicant
has a good reasom for acquiring or
having in his possession the firea"
arms. We have used almost jdenti~
cal sxprossions, and said that @
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persons can be permitted t0 keep
the arms without danger to public
safety and peace In UK, the cer-
tificate shall not be granted to an
applicant if the chief police officer
believes that it is prohibited under
the Act or he Is of intemperate
hebits The House will kindly note
that we have not used these expres-
sions at all, showing the various cir-
cumstances under which a disability
or a disqualification 1s likely to fol-
low The UK Act has used the
words “intemperate habits” Here
we have not used that expression
But in e particular case, where the
intemperance 18 of a very serious
nature, then action can be taken
under the general end residuary pro-
visions that have been laid down and
are allowed to us A licence will not
be granted to a person who 1s of un-
sound mund or 1s otherwise not fit to
be entrusted with fire-arms I
would, therefore, tell hon Members
who criticise us, that we have bor-
rowed very largely from the UK Act
It would not be proper to suggest
that we have mamtamed the old Act
by garbing the prowvisions, as some
hon friend suggested, with a different
saree That suggestion 18 entirely n-
correct The Bill has been improved
in material prati~ulars and it 1s on a
par with the UK Act except that in
view of the realities of the situation
in India we have, under exceptional
circumstances, made 1t possible for
Government to take action m respect
of specified erms

I need not pomt out the numerous
departures that we have made from
the origmmal Arms Act I would sub-
mit that what we have done 1is fairly
satisfactory My hon friend Pandit
Thakur Das Bhirgave, rightly sug-
gested that this aspect was not made
one of the fundamental rights in the
Constitution This question, I believe,
was dis~ussed during the debates of
the Constituent Assembly The Cons-
tituent Assembly had put in one ex-
xteuion in article 19(1)(b) where it

stated thet it s @ fundamental

dight of citizens to assemble peace-
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fully and without arms So, the
question of the misuse of arms and
the probably abuse of arms was
before the Constituent Assembly and
they did not specify among the fun-
damental rights the rnght to hold
arms On the other hand, they
said

Pandit Thakur Das Bhargava
(Hissar) Assembling without arms
15 all right But section 96 of the
Indian Penal Code 1s there, relating
to property, and assembly connotes
more than one person

Shri Datar: I pointed out to my
hon friend that the question of the
so-called fundamental right to hold
arms must have been discussed in the
Constituent Assembly and therefore,
they have put 1n an expression right-
ly I agree with the hon friend that
the words are there and have to be
there

Then 1 shall pass on to the other
points My hon friend Pandit Tha-
kur Das Bhargava suggested that we
should take some steps as early as
possible for making 1t possible for
the people to get arms at modest
rates if not at cheap rates That 1s a
question which has to be examined
and the Government of India are tak-
Ing some steps in that direction The
defence authorities have been trymng
their best 1n regard to the production
of fire-arms and ammunition for civi-
Lian needs They are looking into this
Question and are trying to produce to
the extent that is possible, and they
are also considering the question as to
whether some of the arms which are
ordinarily necessary for civihan use
can or cannot be made available at
cheaper rates They have already
established the production of 12 bore
guns, etc and they are trying to see
if the cost bf manufa~ture can be re-
duced It 1s expected that sufficient
ammumtion will be produced at a
lower cost by about Apnil, 1960 That
question 18 already before the de-
fence authorities and they would try
to take this mto account consistently
with their own over nding require-
ments so far as the defence of the
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country is concerned, Therefore, what
Pandit Thakur Das Bhargava has
painted out has been recelving the
attention of the Government So far
as prices are concerned, we have to
take 1nto account the whole price
structure The question cannot be
considered in the light of arms and
ammunition only It has to be taken
into account against the background
of the rise in the price structure as a
whole Let us hope that the arms
and ammumtions required for avi-
han use will be available as early as
possible and at fairly reduced rates

I would pass on to some ther
points made by some hon Members
It was suggested that the right of
appeal should be given to a judicial
authority 1 can understand that sug-
gestion when the matter has to be
decided in a judicial manner But
there are certain fundamental princi-
pies of natural justice whi~h have to
be followed Here, for example, we
have got the overriding requirements
of law and order and so, the appellate
authority has to be one who knows
the administrative machinery through
which the licence i1s granted Two
hon Members rightly pointed out that
this 18 not a matter of adjudication
of private right Now, we have got a
number of offences Naturally, m
those cases, under the Crimmnal Pro-
cedure Code he will be entitled to
appeal before judicial authorities But
here the question i1s about grant or
refusal of licence The propriety ©f
the order passed by the District
Magistrate has to be considered m the
context of the law and order situation
and public interest These have been
specifically mentioned So, it 18 but
right to have these powers conferred
on an administrative authority

A point was rawsed by some hon
Members that it ought to be possible
&t lower levels to grant licences for
srms and ammunition, es otherwise,
it is very difficult for the people to
approach the Distriet Magistrate or
the kigher appeliate authority, viz,
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the Commissioner, May I puint out
that 1n respect of those arms whith
are required especially by the vil-
lagers, in certain cases provision has
been made for the grant of such l-
cences at lower levels, even  at the
level of tehs:ldars in some cases, It
would not be proper to go on delegat-
ing the power m all cases to lower
authorities, because it carries certain
very important consequences. So, the
District Magistrate 18 the person who
ought ordinarily to be the licensing
authanty.

Generally whenever the licensing
authority refuses a licence, ¢the
reasons for the refusal are normally
given But there mught be circums-
tances where in public interest, it
would not be proper for the licenaing
authonity to give reasons All the
same, the appellate authority wil
naturally find out whether the Dis-
trict Magistrate has exercised his dis~
cretion properly Only 1n  select
cases will reasons not be made public
When an aggrieved party takes the
matter to appeal, 1t will be the duty
of the appellate authonty to go into
all the circumstances and find out
whether the discretion by way of re-
fusal has been properly or improperly
exercised

Oftentimes hon Members have com-
plained that some time-imit should
be laid down for the disposal of ap-
phecations I agree there ought to be
a specdv disposal of all applhications,
but 1t would not be proper and it is
likely to be futile to lay down a
period of one month 1 all cases,
because 1t 18 our desire that it is not
ne~essary to take one month to dis-
pose of every case, 1t ought to be dis-
posed of earhier That 18 the reason
why 1t 1s not proper to mention a
particular period. I am quite confi-
dent that m view of the principle
underlying the new Act, the licensing
authorities will be extremely careful.
If there are delays, they have to ex-
plain the reasons.

Certain other complaints were madé
about illegal gratification, It is setiy-



asp Arme Bill

thing which has to be cured by the
public and the authonties. Wherever
it is found that the authorities are
guilty of such malpractices, Govern-
ment take sirong steps agawnst them.
But in such cases if the applicants
desire to follow the usual and rather
slippery course of passing on money,
that 1s 8 matter which has to be taken
into account by the society as a whole,
because there can be no 1llegal gratifi-
eation or corruption unless there are
two parties Unfortunately, we have
got a facile desire to get whatever we
ke as early and expeditiously as
possible That tendency ought to be
cured and I request those hon Mem-
bers who made general observations
that in all these cases corruption s
there as a matter of course to see to
it that either no 1llegal gratification
13 offered at all by the apphcant or
whenever 1t 13 offered, to come for-
ward and report such incidents
either to the State Governments or to
us 1if necessary We have got special
machinery for that In all the States
also, there 1s a ssmilar machinery So,
it would not be proper to induce in
the munds of the public the feeling
that corruption 1s absolutely necessary
if one were to get a licence as early
as possible We should also consi-
der that the public are responsible for
the spread of corruption If they re-
fuse to be tempted by this, naturally
1t would be dificult for the officers to
Indulge m this That is why I desire
that we should not take that facility
in the manner in which such corrup-
tion is alleged to be spreading every-
where It i1s our duty to put a stop
% such corruption and I would invite
the co-operation of hon Members and
also the public to come to the aid of
Government und stop corruption at
all levels, whatever might be the
amount

Some hon Members pleaded for
general exemption fer air-rifles, pis-
tols, etc There are some which are
Purely toys and there are others
which cannot be called toys and which

likely to lead #o dangerous re-
It is enly in the case of the
istter that Government take steps to
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include them for the purpose of
hcensing If they are mere toya,
there would be no attempt to do that,

Then, my hon friend from Coorg,
Shri Achar, has suggested that some-
thing should be done, so far as certain
classes of Coorgis are concerned We
are¢ aware that the Coorgis are a
great martial race and it 1s aiso his-
torically true that for a century they
were exempted from the provisions of
the Arms Act Now all that we have
done 1s to extend the exemption to all
other classes in all other States All
the same, when the question of theiwr
exemption 1s taken into account as a
category Government will surely con-
sider the position with such sympathy
as 1t deserves

I3 hre.

1 believe 1 have replied to almost
all the points and I would only sub-
mit lastlv that we have trned our best
to see that the provisions of this Act
are as liberal as possible I need not
reply to my hon friend, Shr1 Raghubir
Sahai’s contention that the members
of the panchayt should be, as he calls,
certifying authonties Another hon
Member, Shn Padam Dev, nghtly
pointed out that this may lead to
abuse of the exercise of power

Shri Raghubir Sahal
They may be consulted

(Budaun)

Shri Datar: But consultation also
becomes a very serious matter We
all desire that we should develop the
panchayats, should democratise the
panchayats, as early as possible, but
till such time as we do that, the
panchavats should not be used even
for the purpose of making recom-
mendations Shr1 Padam Dev rightls
pointed out m this respect the
dangers and said that the panchayats
should not be invested even with the
power of making a recommendation
because, as he ponted out, 1t 1§ likely
that such powers may or mav not be
used properly I have nothing to say
sgainst the panchayats, because Wwe
are anxious to develop the democracy
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of the panchayats as much as possible
All the same, for the time being, let
it be left to the licensing authorities
to find out whether the man is really
fit to hold a licence for which he has
made an application.

Then some hon Members suggested
that a mere afiidavit should be enough
But an affidavit, as we know, is an
admission 1n one’s own favour and it
will take a long time to find out whe-
ther the contentions or the allegations
in the affidavit are really true Under
those circumstances, it should be left
to the discretion of the licensing au-
thonities to use their discretion pro-
perly and to call for such information
and through ek chanoels as  thev
consider proper Then, even in the
case of a wrong exercise of the power
vested by the Arms Act in the licens-
ing authonty, we have got an appel-
late authority As you know, the
appellate authority has been special-
1y provided for the purpose of avold-
ing all hardships and all acts of in-
Justice or miquuty, 1f at all they occur
anywhere else I beheve I have dealt
with all the points, and I am quite
confident that the House will agree
to the provisions of this Bill

Shri Mohan Swarup (Pilibhit) What
18 your opinion about short-time licen-
ces?

Shri Datar: I find there are a num-
ber of amendments on this subject
We have tried to go to the extreme
hmit 1in this respect and so I would
request the hon Member not to press
the Government to go farther than
what we have done, taking all the
circumstances into account

Shri Mohan Swarup: What 1s your
definition of “sufficient property”?
Will you please elumdate that point?

Shri Datar: 1 have already pointed
out that even a beggar 1s likely to
have some property, worth a pe or a
naya Paisa. You cannot find a man
who has no property at all The ques-
tion was considered in the Joint Com-
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mutiee ag to whether the word “suffi-
cient®  ghould be there. “Sufficient
Proberty”, as you will find, is a legsl
€XPression In the absence of that, a
man may have some property, but it
May not be sufficient property Under
the vid rules, you will find that a
MR may have some property, but
that property will not be considered

1ent as to entitle him to hold a
licence under the old Act We have
remyved that altogether. Non-suffi-
Cienty of property will not be a ground
for refusing a licence,—that is what I
have pointed out is a great departure
that we have originally made, and the
Jont Commuttee, after conmdering all
aspects of the case have agreed that
N word should de retelaed &¥ it i

Bbri Mohan Swarup: The Jont
Committee has recommended that if
& Miyn carries arms, in trunk or in
cloth, then 1t will not be unlawful in
& reserved area Are Government go-
ing {o make certain amendments in
that direction i1n the Bill?

Shri Datar So far as the amend-
ments suggested by the Joint Com-
muttee are concerned, we have accept-
ed them all They have made certain
Suggestions for examination which will
duly be examined

Raja Mahendra Pratap (Mathura):
May I ask one question to the hom
Mmister? You are speaking of anti-
socia] elements. What are you doing
to teach them morality”

Bhei patare We are trying to keep
all &nt)-social elements, 1n whichever
quariers they are, under control But
I Would like to point out to my hon.
friend that if these people are allow-
ed to have or to get into their hands
certinn types of arms, then they are
likely to create a situation which
would be more embarrassing thas
wha; 3t already 1s

Rajs Mahendra Pratap: You begin
at the wrong end You just go om
making laws, Instead of making laves
if YOu teach these children who appeir
to be anti-social, that would be much
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better than just loading the public
with more laws.

Shei Datar: We are not loading at
all. May I point out

Mr, Speaker: It is a suggestion for
action

Shri P, R. Patel (Mehsana) When
the anti-social elements, hke dacoits,
are captured or arrested and you find
them possessing arms, do you find
them with licences or without licences”
If they are holding arms without licen-
ces, how 1s this Act going to check
their movements?

Shri Datar: So far as the anti-social
elements are concerned, may I pont
out that we have got a number of Acts
to deal with them? But the danger
» that if, for example, the arms are
likely to go into their hands, the
situation would become more uncon-
trollable and more embarrassing than
what 1t 1s May I point out to my
hon friend one instance? I had been
moving in one State, I shall not men-
tion that State, nor the area While
going 1n that area along with the
Home Minister of that State, I was
surprised that within a distance of
about 35 miles I received applications
at every village that I passed by that
arms should be given freely Then I
made enquiries and the Home Minis-
ter told me nghtly that these apph-
cations were not bona fide at all and
that if, for example, these people were
given arms without making a proper
enquiry, they were likely to go under-
ground and these arms would be used
for purposes which are nefarious and
dangerous to the society

Shri Achar (Mangalore) Regarding
Coorg, the Minister was kind enough
to give an assurance that it would be
considered very sympathetically My
only request 1s this Cannot Govern-
ment at least give an assurance that
the status quo will continue, because
nothing has been proved against them

usly, they were entitled to hold
arms. My only question is
whether the Minister cannot give an
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assurance that the status quo will be
continued; nothing more than that.
Why merely say that will be
sympathetically considered?

Shri Datar: Why status quo® Let
them have more privileges under the
new Act

Shri Achar: I am only asking for
the existing privileges

Shri Datar: I should like the hon.
Member to take the people of Coorg
to a higher level whereby under the
Act they will be entitled to the use of
not only one type of arms to which
they have been accustomed but others
also All the same 1 would point out
to my hon friend that we are fully
aware that exemptions have been
granted and we shall try our best to
see to i1t that they are maintained ex-
cept when there are overniding con-
siderations That 1s what the hon
Member will have to take into ac-
count I fully sympathise with his
desire and we shall try to do what-
ever 1s possible taking his strong plea
into account

Mr Speaker The question 1s

“That the Bill to consolidate
and amend the law relating to
arms and ammuntion, as reported
by the Joint Commuttee, be taken
into consideration ”

The motion was adopted

Mr. Speaker: We will now take up
the clause-by-clause consideration of
the Bill Clause 2 Government has
got one amendment to it

Shri Datar: There are a number of
amendments 1 should like to know
which of them are being pressed

Mr. Speaker. I am talking of the
Government amendment

Shri Datar: Government's amend-
ment 1s only one

Mr Speaker: Let hum move 1t
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Clause 2 — (Definitiops and wnterpre-
tgtwon).

Shri Datar: Sir, I beg to move
Page 3,—
After hne 27, add—

“(8) Any reference in this Act
to any law which 1s not in force
in any area shall, in relation to
that area, be construed as a Tre-
ference to the corresponding law,
if any, 1n force n that area

(4) Any reference mn this Act
to any officer or authority shall,
1n relation to any ares in which
there 1s no officer or authorty
with the same designation, be
construed as a reference to such
officer or authority as may be
specified by the Central Govern-
ment by notification n the Offi-
c1al Gazette” (12)

This amendment has been moved
by Government only for the purpose
of making the application of the law
effective because m some areas, 1t
the NEFA area for example, there
are different officers who are called
by different designations but they
have the power of a district magis-
trate Then 1n certain States, hke
Jammu & Kashmir, they have got
thetr own laws and the desire 1s to

have this reference as effective as
possible
Pandit Thakur Das Bhargava

1 would hke t0 move amendments No
78, 9.

Mr, Speaker: I will dispose of this
amendment first

The question 1s
Page 8,—
after line 27, add—

“¢{3) Any reference 1n this Act
to any law which is not in force
in any area shall, in relation to
that area, be construed as a re-
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ference to the corresponding law,
if any, m force in that area.

(4) Any reference in this Act
to any officer or authority shall,
in relation to any area i which
there 18 no officer or authority
with the same designation, be
construed as a reference to such
officer or authority as may be
specified by the Central Govern-
ment by notification in the Off-
cial Gazette” (12)

The motion was adopted

Mr. Speaker: May I know from
hon Members the numbers of the
amendments that they want to move.

Shri P. R. Patel: Nos 61, 62, 63
and 64 to clause 2 Then No 65 to
clause 3

Mr, Speaker No, not to clause 3
at this stage

“Shri U L. Patil (Dhulia) No 1

Shri U. C. Patnalk (Ganjam).
Amendments Nos 14, 15 and 16

Shri Sinhasan Singh (Gorakhpur)-
Amendment No 125

Pandit Thakur Das Bhargava:
Amendments Nos 78 to 82

Mr. Speaker: 78 and 82 or 78 to 82°

Pandit Thakar Das Bhargava: 78
to 82, both inclusive

Mr. Speaker: Amendment No. 81
1s the same as No 63

Shri Radha Raman (Chandm
Chowk) Amendments Nos 119, 120
and 122

Mr, Speaker: Are they to clause 32?
Shri Radha Raman: [ am sorry, Sir.
Mr. Bpeaker: There are nane others.

All these amendments will be trefed
as moved
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Shri P. BR. Patel: Sur, I beg to move:
Page 1, line 13, —

after “firearm” wnsert ‘“except a
muzzle.loading gun” (81)

Page 2, hine 16,—

after “firearms” wnsert “except a
muzzle-loading gun” (62)

Page 2, line 19—

omit “solely” (63)
Page 2, ine 27—

after ‘“‘energy” wsert ‘“except a
murzzle-loading gun” (64)

Shri U. L. Patil: Sir, I beg to move:
Page 2, line 17,—

omit “sharp-edged and other dead-
ly weapons™ (1)

Shri U. C. Patnaik: Sir, I beg move
Page 2,—

omit lines 15 to 21 (14)

Page 2, line 27—

after “other” insert “prescribed”
(15)

Page 2, line 37—
add at the end—

“but shall not include air-rifies,

awr-guns, air-pistols and the
like” (18)

Pandit Thakur Das Bhargava: Sir, I
beg to move:

Page 2, line 16—
omit “or defence” (79)
h’m 2, line 17—

omit “and parts of”. (W)
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Page 2, lines 19 to 21,—

for “or agricultural uses and

weapons incapable of being
used otherwise than as toys

or of being converted into
serviceable weapons” sub.
stitute,—

“or agricultural and
uses”.  (82)

Mr. Speaker: These amendments are
before the House

other

Pandit Thakur Das Bbargava: Sir,
1 moving these amendments my idea
1s that since the Government 1tself has
been pleased to say that it does not
want to use the provisions relating to
the arms as such rather frequently
or In a manne: which may be com-
plained of by the people 1n general,
the nature of these arms may be res.
tricted as also such parts of defini-
tion (c) may be amended so that the
whole thing may become 1nnocuous
My first amendment, No 72, relates
to the omission of lines 15 to 21 so
that 1t may purcly be fircarms Act
and the word ‘arms’ may be taken
away from 1t Even if that 1s not
acceded to, because I agree that to a
certain extent m certain circumstan-
ces 1t mav be necessary for the Gov-
ernment to have recourse to these
provisions, I want that the provisions
may be made as innocuous as possi-
ble Therefore I submit that the
words ‘designed or adapted as wea-
pons for offence or defence’ be taken
away from 1t So far as defence 13
concerned, I do not think it is the
view of the Government that even
there are weapons which can be used
for defence also They should also
be brought within thus defimition
Similarly, I can wunderstand if the
whole arm is objected to, but I csn-
not understand why parts of arms
whach are not 1n themselves arms need
be objected to They cannot be used
as arms as such They are only
parts of the machinery or parts of
the arms and are therefore ineffectual
by themselves Therefore it is not
necessary to bring them within the
definition of arms
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{Pandit Thakur Das Bhargava)l

So far as the question of domestic
or agricultural arms 13 concerned,
which are useful for these purposes,
the hon Mmaster has himself pomnted
out that they are excepted But I
object to the word ‘solely’ used in
this clause There are arms and
arms which can both be used for agri-
cultural purposes as well as for pur-
poses of defence or offence What 15
the difference between the two?
Kulhadae, for imstance, 1s generally
used as a spear etc 18 used They
are used for agricultural purposes
They are used for cutting of wood
for cutting even datuns etc
They are used for both the purposes
It will be very difficult for any person
to prove that a particular weapon is
solely meant for agriculture or s
solely meant for domestic use I
therefore want that the word ‘solely’
may be taken away from it so that
all those exceptions  which 1s
the hon Minister has i mind
may be available to persons who
claim that they are used for domestic
or agricultural purposes There 1s no
such line of demarcation between the
two at present Therefore 1t 1s bette:
to take away the word ‘solely’ After
all what we are concerned with 1s
that they may not be used for the

purpose of offence Those weapons
which are used for agricultural or
domestic purposes mamly, I should

say but not solely may be brought
here Therefore my humble sub.
mission 1s that these amendments may
be accepted so that the purpose of the
hon Minister himself may be effectual-
ly implemented and may <0t remain
& pious wish only If in the present
definition every kind of weapon 1s 1n-
cluded whether it 1s used for agn-
cultural or for domestic purpose, then
what is the use of making these ex-
ceptions” I would therefore beg of
the hon Home Minister kindly to look
at it from the pont of view that I
have suggested

Shri P. R, Patel: In support of my
amendments I only want to submit
one thing In clause 2, sub-clause (¢)
the word ‘solely’ is used for domestic
ahd agricultural uses I am support-
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ing my hon friend in this respect
because my amendment 15 also to that
effect. I do not wunderstand the
words ‘solely for domest:c uses’. A
pick-up can be used for domestic pur-
poses, for cooking At the asame
time, 1t can be used ag a weapon for
striking Take a wooden rod It can
be used for domestic purposes It
can well be used for striking a man
and 1t can fracture the skull The
word ‘solely’ is mis.used. 1 think,
if we drop the word ‘solely’, there
will be no difficulty

So also agnicultural implements A
dhania can be used as a weapon of
defence and attack also JIf such
a notification 1s issued, even all
mmplements used n agriculture may
be restricted and things used in cook-
ing also may be restricted by such a
notification I would humbly submut
that the word ‘solely’ is not properly
used Rather, it 1s absolutely not
necessary What we desire 1s to
exempt domestic and agricultural im-
plements That, we can do by drop-
ping the word ‘solely’ If we read the
original Act, the word ‘solely’ was
not there Our predecessors, the
Britishers, were rather more lberal
than what we are, because they did
not think of these thmmgs I would
rather humbly submit that the word
‘solely’ may be dropped

As regards muzzle-loading gun, also,
my case 18 there I am sure my hon
friend the Mmister will not agree
with me I am rather pained to say
it In these days of democracy, he 13
not prepared to trust the people to
the extent that the former States
trusted their people 1 was a resident
of the Baroda State, before Indepen-
dence There, everybody can keep =
muzzle-loading gun He can possess,
1t, carry 1t and use it and no lLcence
was necessary There were s0 many
Native States in our country which
exempted the muzzle-Joading gun
from the operation of the Arms law.
My friend here says that even in the
Hyderabad State, no licence was re-
quired or was necessary for possessing
or earrying a muzzie.losding gun.
There were 30 many States. My
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. friend Shri Fatehsinh Ghodasar
small Thakur. He is a Member of
, House. He was the Chief of

state of 27 villages There
Arms law Nobody misused
I can say that I have been
on the crimuinal side for so
ears Mis-use of a muzzle-
g gun has been much less than
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by lathis than by the muzzle-loading
guns In these days of sputniks and
atomic weapons, what 1s the good of
restricting muzzle-loading guns? I
would submit that a muzzle-loading
gun, if allowed, would be a source of
defence to the agriculturists on the
fields and for the crop I hope he
will agree But, I think, 1f he does
not agree with me, misfortune 1%
there nothing else 1 can say

Shri U. L. Patil. Sir, my amend-
ment 15 for the deletion of the words
‘sharpedeged and other deadly
weapons’ That was when the word
‘solely’ was there The amendments
that have been put forward by my
two learned friends Pandit Thakur
Das Bhargava and Shn P R Patel
make that point clear These sharp-
edged and deadly weapons can be
used both for domestic and agricul-
tural purposes Therefore, if the word
‘solely’ 1s taken out, as has been pro-
posed by these amendments, I might
not press my amendment

Shri Sinhasan Singh: My amend-
ment 1s for the deletion of the whole
clause as i1t 15 But, I think, that
may not be acceptable to the Govern-
ment As my other.hon friends have
said, about agricultural implements, i1t
15 dufficult to define whether they
will be used solely for that purpose or
they may be used for other purposes
also. The wooden plough that we
have, has got an iron rod That can
be used for other purposes also It
may not be used solely for agncul-
tural purposes. We have got a kind
of thing for digging earth, for domes-
tic purpose That may be used for
other purposes. There are so maay
things It will be well nigh dificult
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t0 define If we pass a law m this
way, it will only be placing a weapon
m the hands of the police to declare
any agncultural implements as things
which can be put to other uses for the
purpose of harassing the people.
What do we find in the old Act whuch
we are gomg to repeal? There, arms
are defined to nclude firearms, etc
We do not find anything of this kind.
That was a much better definition
than what we have here today My
request to the Government 1s, if we
want to retain it, have the old one,
Why mnclude lathy, danda and chads
in weapons of offence and defence®
As my hon friend Shri P R. Patel
said, ;n my experience and also in
Pandit Thakur Das Bhargava's expe-
rience, there are very few cases of
murder committed by firearms Most
of them have been committed by a
spear or lathu It 1g very dufficult to
define a murderous weapon A lath
may be a murderous weapon A fire-
arm may not be murderous There
has hardly been a case

Therefore, my submission 1s, if you
want 1t, retain the old definition where
lathis are exempted You will cover
even lathis and chadis My submis.
sion 15 this If my amendment ;3 20t
accepted, 1t should be modified 1n
such a way that :t may not be possi-
ble anywhere for a danda or latha
being declared as a weapon of offence
or defence Otherwise harassment
will follow By making this law, we
are giving a weapon not to the public,
but to the police to harass the people,
and we are not doing a service to the
country, but a disservice My submis-
sion 1s that 1t should be so amended
as to make 1t possible for the agn-
culturists to use their implements
without any fear from any officer or
police or patwar: at any time ruling
out all possibility of their being dec-
lared as weapons of offence if thewr
hands are not greased

With these remarks, I think that
this clause deserves re-consuderation
and great conmideration before a vote
18 taken and the Government presses
for its being passed as 1t 18
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Shei U, C. Patmaik: My amand-
munts reiate to sub-clauses (c) and
{e). Sub.clause (c) as already
pointed eut hy my hon. friend, 15 more
undesirable and is worse than what
was there in the old Arms Act of
1878. The old Arms Act defined cer.
tain arms in addition to firearms as
coming within its purview. We are
not defining any particular arms. But,
we are referring to all weapons of
offence and defence. Here, I would
request the hon. Mmister as I had re-
quested hum in the Joint Committee,
to give us a lhist of what arms he
wants to bring under this sub-clause
Because, we want to know what arc
the weapons of offence and defence
that the hon Minister wants {0 bring
under this sub-clause Even now, I
challenge and assert that thev have
not got a list of arms which they want
to bring under this sub-clause With
the result, that whenever and wherever
they notify under clause 4 piolub:ting
certain arms other than firearms, the
question will be, how are the people
to know before hand” People have
no idea of what the Government will
think of prohibiting under clause 4
Therefore, at least 1n the Parhiament,
we are entitled to know what are the
arms that the Government would
bring under the definition of this sub-
clause.

1329 hrs.
[MR, DEPUTY-SPEAKER in the Chair]

It is a very important point because,
whenever and wherever the Govern-
ment want to issue a notification
under clause 4, prohibiting the use of
any arms, they are entitled to put
down in that notification any kind of
arms. In such a contingency imagine
the difficulty of a person owning a
kethi, a knife or an axe or some other
wespon which can be converted
into a weapon of offence and defence.
How is he to dispose of that weapon,
or how is he to take a licence for
that wespon? That very difficult
question will come up whenever Gov-
ernment issuep & notification that such
and such arms are not to be pessessed
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or soquired op oarried by any!
a particular locality. It is
point of view that we want
i Government are prepared em
now, if they want this Bill to be
passed in the House, to give us an
1dea of the types of weapons that they
would like to include in sub-clause
(c).

si’
s

Secondly, as »egards sub.clause (e),
I would submit that air guns, alr
rifles and other articles are nowhere
else treated as fire arms. Even
though they pass through a particular
thickness, five cardboards, from a near
range. they are not treated ag fire-
arms, and therefore I would request
the Government to think of allowing
air guns, air rifles, air pistolg and
air revolvers free of lcence. That
will also give our children an oppor-
tunity to learn precision shooting

Shri D. C. Sharma (Gurdaspur)* I
think the whole of this clause needs
to be revised, especially sub-clauses
(¢), (e) and (h) should undergo
drastic revision

1 think the purpose of this clause 18
three-fold In the first place this
clause wants that people should not
inflict grievous hurt upon others and
there should be less of this kind of
thing  between individuals The
sccond purpose may be that people
should not be able to make use of
these arms in a case of riot or some-
thing lLike that The third may be
that people should not be able to
make use of these arms or purchase
these arms in the case of a civil war
of a local kind. These are the three

purposes.

Now I asked myself: are these pur-
poses going to be served by this clause?
1 do not think so. It is because so
far as murder is concerned, you can
make use of domestic or agriculturel
implements or weapens. I am told by
the lawyers who practise on the en-
minal side in the cowrts that it is
mostly these things that are made wee w
of.
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80 far ag the use of arms is con.
cexned, Government cannot prevent it,
for the machinery of Government has
failed so far to prevent the smugghng
of arms The more effort the Govern.
ment 18 making these days, the
greater 1s the smugghing and the ille-
gal use of arms Our country has so
many borders and there 1 infiltration
from so many places In Rajasthan
they get arms, even mn the Amntsar
border they get arms, God knows
where they get them from There-
fore, so far as illegal possession of
arms )s concerned, the Government
has not been able to stop the rot, and
the Government can do nothing

Then, so far as civil commotions are
concerned, 1 think the Government
has not been able to prevent them
For instance, I know of some citics
where civil commotion has been on a
very very great scale

An hon Member Kanpur

Shrn D C Sharma* 1 do not want
to mention names Government has
not been able to prevent that The
whole apparitus of the CID which
our Governmcnt has the wholc
dapparatus of the Police which ow
Government has was not able to kaow
how the people were preparing them
selves for a4 showdown with the Gov-
ernment It 1s a very <sad comme ;-
tary on the Government

Thetefore, I think that the Arms
Act which we are going {0 pass s
not going to be a deterrent for smug
glers, for the rioters, for those who
are going to create civil commotion
It 13 only goimg to be a deterrent for
those honest persons who want arms
in order that they may defend them
selves 1n a time of emergency

This 15 the approach which has been
taken in this whole clause I think
this approach must be modified, and
the only way of modifying this
approach 1s this, that lnes 15 to 21
should go, they should go lock, stock
and barrel, because in the first place
this clause leaves too much discre-
tion to the police, to the magistrate
0 the trying authority, to the licen-
sing authority. It deprives the citiven
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of a weapon, but it gives the magis-
tracy and the police a weapon whuch
they can command at any time There-
fore, 1t will be an unequal distribu-
tion between the authonties on the
one side and the cival population on
the other Therefore, I think ths
clause should go

At the same time, I think 1t 13 niot
possible to tabulate all the weapons
and firearms that are thers Does
the Government of India thimk that
because no new arms are being pro-
duced in this country, no new arms
will be produced in other countries
and does the Government of Iadia
think that those arms will not be
brought to this country? Therefore,
I think that only one thing
should be done Arms means
articles which  are  designed for
or adapted for attack 1 a riot or in
4 cnvil commotion That should be
the onlv dehinittion ginven and all the
otha1 oualifving clauses should be
donc awav with  That 1s because we
want to afeguard as has been said bv
the hon Minster, the public sufs ty
and the pubhe peace of this country
and for that purpose all thesc things
should go The result of this clause
will be that it will lead to endless
wringles in law courts as to whethe
a Wwedpon 15 solelv or mainly or partly
or gencrallv meant for agricultural
or domestic purposes I think all
these qualifying clauses are going to
have an effect which 1s not 1vtended
by the Minister Therefore 1 think
the definition of firearms and prohi-
bited ammunition should be reword
ed, and I believe that the definition
that arms are those conventional
weapons which are used by the Armv
should alone be given, and -othing
else should be given

The hon Mister has talked of
tanks, tarpedoes, this and that as if
he thinks the people of India have
all the varous kinds of weapons In
fact, he has given a hint to them
there are torpedoes, there are sub-
marines, there are all these things
also My feeling 13 that this
whole clause should be reworded
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{Shr: D. C. Sharma)

to indicate that arms are only
those which are used by the
Army in their formations when they
are attacking somebody I thuink this
should be the intention before us so
that the persons who want to have
thepe grms for defence should not
be debarred from the pnivilege of
having them.

Dr. M. § Aney (Nagpur) May 1
ask a question?

Mr Depaty-Speaker: I would be
coming to the hon Member

Dr M. § Aney: Are we discussing
any particular clause or are we carry-
g on with the amendments and only
those who have amendments to move
are allowed to speak?

Mr. Deputy-Speaker: Amendments
as well as clause 2

off worerw fagy  SareAw wEEw,
# ¥ara 3 # qy-yerw () w7 fady
&< & fg &er gur g o s fagraa
fag M 7 Au1 gA¥ famt 7 Y gAAT
g51% & faq wsgs fear @ Iwer
|74 ®TAT E 1

gq 1A qFE ¥ 98 @y 9 @
¥y qur qa1 w9 § fF woerd i
N ATHA RN AN AQOT 9@, IT A
wg 7 gt o Wy @, I fasgw
IqE A8 A1 9T ¥ 1 F wAwAT g f¥
Tt A gf 9x et faae srear
#t ot & cw e A N T gfAw
qHaq T L A §, IA WY wrare
AT T FAT 3973 o1 § W 4g AT
friy &7 & @ &7 97 v N
& og T @ @ ez Fr oAt @ fw
ag® ¥ w17 § AN ofcmr et f
o gay faw sfoarer vaq w3 & af
§ o WA ard wget qfemer 7 fY
ff 3 cud wrfyer e fear aar
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& + a1 fis gut fat & o § f $ael
ddg ¥ afk g qud for & ofomr
aft v § oY Taq wEt A ur areft
YT ayg o A7 et Y wrft | g
wew domdr W qew §, @AM A
W oTdr ¥ we angk WX § Wi W
o arz & AT S oy Al o e w1
gEwT aqT AR Qr, (v 9X fearT
T wrfgy
HT A FT FATY o AT XW far
e gaq v maT ¢ e
“Where any person 1s found
carrying or conveying any_ arms
or ammunition whether covered
by a lcence or not, in such
manner or under such circum-
stances as to afford just grounds
of suspicion that the same are or
18 being carried by him with n-
tent to use them, or that the same
may be used, for any unlawful
purpose, any magistrate, any
police officer or any other public
servant or any person employed
or working upon & ralway, air-
craft »
faar atz & v freen fear
a1 wwar § 1wt Nfad fr ovf Ay
¥ w7 a7 7@ § W fardY qfem e
& o gfirm w7 7 &) fadll Sears
¥ g7 w3w A, a1 qud &zA | ey
W qEAT A A 5 A 7 Tgar §
gt o ¥ & az Tmer fody
AT & A a7 w7 E A 7S WA
ag Jewt faer Az gwx AT, a%E
®7 Q@ &7 qFW N qPw T
arx gnit 1

d qwear § f ghar § g
mawmmmmmm
fFRgmuItm g o o< §
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fs W g A ofews adze o
wr @ ¢, I N aga avar avvA B
@ ¢ arfe JgN NfF adr At &
gt §, TFE AT @k ] fAm ST
gt § 5 W9 q@ atg T wIA
TR Ay Hifg 7 w2 forady fs wrone

ot ft a ¥ I=< fomn § 9
W T ¥ w17 & f& agr arww A
YA gfaa A ST ERRA T, I IT
ot qg ara wwp v N oy o
& @ w AT AF FTAQ A wwA
inmﬂﬁalmrﬁrﬁmﬂ qFT
& agr «qm guer gfm wwac ar
g 1€ Weg wwAT A1 FE T
qfers a1z freqars &7 a%ar g
XA & AT FI{A WY T N7
forg & FaT #Y 78 WA 2 5 o
T & a1z W AT G FT W7 FHAT
AT /TR )

T} FA & g7 AW IA |y
& wgr 9gq w Méaw AN wyaen
T Y, % wEEq Y A FT R E
it Y grarfe § XA 9T N OF
war @ & 1 w19 #Y 7 e aY g7
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Dr. M S. Aney: I have only to
make a few observations on the defi-
nition of the word ‘arms’

Mr. Deputy-Speaker: 1 would re-
quest all hon Members now to con-
fine their remarks to as short a time
as possible, because we have to con-
clude the whole thing by threc
a’clock,

Dr. M 8. Aney: [ am very glad that
you have made this suggestion

Mr. Deputy-Speaker: It was not
meant particularly for the hon
Member

Dr. M, 8 Aney; In my opion, 1t
is a very useful suggestion, because
the debate has to be ended at a parti-
cular time, and the work has to be
done also.

1 only want to invite the attention
of the House to the definition of the
word ‘arms’. If we were to have en
Arms Act without a proper definition
of the word ‘arma’ then really it will
thave no meaning at all. As has been
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pointed out rightly by many of my
hon. friends already, the definition a8
it is given here in clause 2(c) is an
extremely wide one. One does not
know exactly whether those who
have framed this clause themselves
have any idea as to what the thing
18 which they call as ‘arms’,

The defimition reads thus:

“‘arms’ means articles of any
description ., ",

And the qualification 1s

adapted as
or de-

“designed  or
weapons for offence
fence »

This 18 the definition of ‘arms’ which
has been given here The defimtion
15 ‘atticles of any deseniption, design-
ed ot adapted as weapons for offence
or defence’ Anything 1n this world
can be used as a weapon of offence or
defenee, 1n accordance with the cir-
cumstances 1n which a man finds hum-
«w!f Even a stone tan bewome a
weapon of offence or defence, a man
can take up a stone and throw 1t at
another man That alvo becomeg a
thung adapted for the time being as a
weapon of offence o1 defence

The point here 1s that the language
which 1s used here does not exactly
convey to us the idea of the weapon
which the framers of the Bill have
in their mind And so long as these
points are not properly cleared, it
would be difficult for us to know
exactly what this word means; or to
extend the power m respect of other
arms, as is proposed in clauses 8, 4
and 5 For instance, 1n clause 3, they
wsnt to confine the grant of licence
only to fire-arms. But when we come
to clause 4, and clause §, we find that
power 1s given to the authorities to
impose a restriction on licences in
respect of other arms also. What
those other arms will be i a matter
for the authorities to select or des-
cribe at that time. So the persoms
ageinst whom this Act is geing te ¥
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ased are always kept in the dark as
to what are the thmngs which can be
kept without Licence and what are the
weapons the possession of which will
be regulated by licence. An Act of
thus kind 1s rather of an indeterminate
nature, while a law which intends to
restrict the use of a thing by means
of a licence must always specify the
scope within which that restriction
has to be :mposed When you extend
the use of a thing, 1t is all right
Anybody can use 1t  But when you
take away a thing, you must exactly
know what 1s the thing that you want
to take away and what 1s the thing
that you are allowing to be retained
with the people From this point of
view, the deflmition clause, clause 3,
requres to be very senously con-
sidered

As for myself, 1 would like to make
a small suggestion. Though I do not
claam 1t to be perfect I have to say
that I have read the Report of the
Joint Committee and have found that
1t does not throw much light or help
us to come to a proper definition of
‘arms’ In the defimition as given in
the Bil), 1t 1s said’

‘“‘arms’ means articles of any
description designed or adapted
as weapons for offence or de-
fence”

My suggestion 1s to put 1t lke this
“‘arms’ means weapons »

—at least the meaning of the word
‘weapons’ should be precisely under-
stood—

“of any description used for
offence or defence or intended to
be used by the police or the
amy ”

This clearly indicates as to what are
the things which Government have 1n
mund in describing weapons when
wegpons are taken gs arms for the
purpose of this Act. If there i1s some
clause like that—a restriction of this
nature—in which the general idea of
the Government about the term ‘arms’
can be easily understood by the
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people, then you shall make the ad-
ministration of this Act an easy one,
and even a salutary one. But m the
absence of that, as has been
pointed out by some of my hon
friends, it can be a source of harass-
ment in the hands of the executive
officials, the police officials In times
of difficulty or emergency, sometimes
even an ordinary stick that I carry in
my hand may be a thing which cannot
be carrmed without a licence It may
come to that even This may ulti-
mately develop into inconvenience
and a source of serious harassment.
So an attempt should be made to
define the word ‘arms’ precisely

I do not know whether this will be
a source of Gelay Perhaps the hon.
Minister might take time to consider
thus particular point and then proceed
with the rest of the amendments
which have been moved thereon

I do not want to take more time
Your suggestion was a valuable one
and I think 1 should act up to 1t. 1
only wanted to make these remarks
with a view to invite the attention of
the Minuster to the ambiguous and
somewhat extra-extensive nature of
the definition of ‘arms’ which forms
the most vital part of this legislation

! T v Iy Wgiey,
oot g7 & 7 w¢ fardt 7 g7 g™
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¥4 g 1 7 a7 wggw avar g fw
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g 38 w4 & § 9 fv faw & AR "o
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Shri Datar: Mr Deputy-Speaker, 1
have heard with great attention the
earnest appeal made by a number of
hon friends (An Hom Member
The whole House) Let the hon
Members wait I am especially referr-
ing to the earnest appeal made by my
elderly friend, Shri1 Aney and my
friend Shri Radha Raman There are
certain conceptions in their minds so
far as the definution as also the pur
port of this particular clause 1s con-
cerned They want to omut sub-
clause (c) altogether Some hon
friends have suggested that at least
the words ‘solely’ or similar other
expressions should be deleted from
this clause

1 may point out to them that the
purpose of the definition of arms 18
of a Limited nature I have already
made it clear that the Arms Act does
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not deal_generally with the arms, ex-
cept the fire arms. Only in grave
emergencies that cdmes in. Only then
the operation of this Bill would take
that into question. So, let this be
understood clearly. Clause 4 points
out that when there is any emergency
or grave circumstances, naturally
other arms also have to be duly
regulated. It does not mean that a
licence has to be taken by persons
who desire 1o possess arms; it 1s

not applicable for all arms and
for ail times. Normally all the
other arms are exempted. In a parti-

cular emergency or when there are
exceptional circumstances—only then—
arms other than fire arms will be
regulated. 1t Yrus is lully noted by
my hon. friends, all their objections
will surely disappear. All arms are
aot necessarily to be the objects of
licence except under grave circum-
stances,

Shri U. C. Patnatk: What about
clause 27 and clause 29?

Tt reads:
“Whoever is in possession of
arms and ammunitions "

Shri Braj Raj Singh: There 1s no
exception to clause 20.

Shri Datar: Let the hon. Member
read it Shr: Patnaik suggested that
the various categories of arms should
be specified and we agreed to that
suggestion by amending clause 4 by
stating that whenever any action has
to be taken under clause (4), the
particular weapons or arms In res-
pect of which there is going to be a
regulation about its use will be duly
specified in the notification. ‘There-
fore, his purpose will be fully served
by what we have accepted in clause
(4).

Mr. Deputy-Speaker; Perhaps these
doubts have not been dispelled, I
would request the hon Minster to
just make it clear. The hon. Mem-
bers have expressed their doubts
whether clause 27 would be subject to
the ¢ontrol of clause 4.

Shri Braj Raj Singh: Clause 20 also.
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Mr. Deputy-Speaker: We may take
apy one. I am taking only one as it
wias referred by Shri Patnaik.

Shri Hem Raj (Kangra): Clause 5
also.

Mr, Deputy-Speaker: We are taking
this only as an 1llustration Now,
clause 27 1is there. Will this be sub-
ject to the control that 1s to be exer-
cised under clause (4) when there 1s
an emergency” Or 1s clause 27 in-
dependent?

Shri Datar: Clause 27 i1s indepen-
dent of clause 4. I shall explamn 1it,
Sir- Clause 4 15 the most important
QANSe 0. s respent. So. fak as, the
other clauses, including clause 27, are
concerned, 1 should read them to
make the whole position clear

“Whoever has in his possession
any arms or ammunition with in-
tention to use the same for any
unlawful purpose ",

A man is entitled to have arms nor-
mally But if he is going to use it or
hss intention 18 to use 1t for unlawful
purposes, 1t will constitute an offence,
There 1s no dispute about 1t

Mr Deputy-Speaker: In that case
Jsths would also be covered.

Shr{ Datar: I am coming to that
pount. QOrdinarlly this  defimition
comes 1nto operation when clause (4)
has to be used. It is also our desire
tpat arms should not be used for any
unlawful purpose. I have stated that
tpere is no dispute about this.. ..
(Interruptions)

Shri Braj Raj Singh: There is sec-
tion 323 of the IPC.

Shri Datar: Let the hon. Members
weait. After I have finished, if there
is any question, I am prepared to ex-
plain, I have also stated that it is
not necessary 1o enumerate in the
definition of the word ‘arms' all ¢éhe
gifferent categories of arms because
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that comes into operation when action
is taken by notification under clause
(4). This definition itself has to be
understood very clearly. Everything
is not necessarily an arm and would
not come even under clause (4) or
the other clauses. For this purpose,
1 shall read it.

“‘arms’ means articles of any
description designed or adapted as
weapons for offence or de-

2

IENCe: v

“Adapted” means that the instru-
ment was in a particular condition
and certain adjustments were made to
use it as a weapon for offence or de-
fence. Therefore, what is most im-
portant in this connection is mnot
actually the use but the instrument
must have been designed or adapted
for the purpose of using it as a
weapon of offence or defence.

Shri P. R. Patel: What about an
axe?

Shri Datar: Take an axe, for
example, used by the agriculturists,
Take, for example, a stick or a sickle.
These are not designed as weapons of
offence or defence, though it is equal-
ly true that under certain circum-
stances they might be wused. Even
though they are capable of being used
so, they are not to be considered as
arms. I would make that point clear.
I referred to a stick or sickle used by
agriculturists. All these are not
designed for the particular purpose
of being used as an instrument of
offence or defence. That is not the
case, for example, with a sword. A
sword is designed to be used as a
weapon for offence or defence. In
certain cases some instruments may
be adapted to be used as weapons for
offence or defence. That is why we
have put in the words “designed or
adapted”. (Interruption).

Mr. Deputy-Speaker: Order, order.
We ought to first make ourselves
¢lear. There ought not to be so much
of impatience,
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Shri Datar: I may point out, Sir,
that in certain cases, in the case of
a stick, for example, a stick can be
so adjusted as to make it a weapon
for offence or defence. I know that
in certain parts of Maharashtra a
particular stick has certain additions
made to it; it is called Gupti in
Marathi. In that case it is not merely
a stick but it is a stick which has
been so adjusted or adapted so as to
make it capable of being used as a
weapon for offence or defence.

Mr. Deputy-Speaker: It would not
be a simple lathi then, it would be a
different thing.

Shri Datar: That is the reason why
the word “adapted” has been put in,
Originally that stick was inoffensive,
it was not meant to be used as a
weapon for offence or defence, but
certain changes were made in the
structure and then it became by adap-
tation a weapon for offence or defence.
I would, therefore, submit that this
House should kindly take into account
the words “designed or adapted”.
“Adapted” means certain changes or
certain adjustments made in the ins-
trument. Therefore, as I said, what
is most important is not the use of all
these things.

Mr. Deputy-Speaker: The other
question that has come up is whether
these words “designed or adapted”
also qualify “other deadly weapons”.

Shri Datar: It is said here ‘“design-
ed or adapted as weapons for offence
or defence, and includes”. Naturally,
when certain things have been includ-
ed it means that they have been
designed or adapted for offence or
defence.

Mr. Deputy-Speaker: I only wanted
to know whether this phrase “design-
ed or adapted” also qualifies “other
deadly weapons”,

Shri Datar: Naturally, Sir; it will
have to. First it has been said
“designed or adapted as weapons of
offence or defence”. Then an inclu-
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sive defimition has been given  That
means they are also arms, fire-arms
as also ordinary arms; thcie is no
dispute about 1t,

Mr. Deputy-Speaker: My impression
was that this would be independent
and the expression “and includes™
has been brought in simply to explain
that these things are not outside the
scope of the Bill and it cannot be sa:d
that they have not been designed or
adapted as weapons fur offence o!
defence

Shri Datar: That 1s your interpre-
tation, Sir, for which I am thankful
to you But I would suggest, alter-
natively, that even in the (ase of
fire-arms, sharpedged and other dead-
ly weapons the point is that thevy
are designed as weapons

Mr. Deputy-Speaker: The gravest
fear that has been expressed here bv
three or four hon Membeis 1s about
the lath1 What would happ:in to the
ordinary lathu that is carrieq bv a
peasant? lle requires 1t at ever)
moment, every occasion, whenever he
goes to his field If the policeman
feels that 1t 1s a deadly weapon and
it can be used as a weapon for offence
or defence, what would be the posi-
tion of that poor peasant?

Shri Datar: The word “lath)” 15 not
there

Mr. Deputy-Speaker: Who would
decide 1t 1s 1t the court or the police
officer? Lathi has been particularly
excluded by some of the States in
their rules. We are now making a
comprehensive law

Shri Datar: Is i1t your suggestion
that “lathi” should be excluded—
lathi in 1its original form, not in the
adjusted form?

Mr. Deputy-Speaker: I am not ask-
ing about the lathi which has been
changed to make it a deadly weapon
for offence. That would not be lath;
that may be Gupts or any other thing
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but that would not be lathi. If sowe-
thing 1s concealed inside—Gupt: means
that some sharp weapon has been
concealed or put over it—it would
become a different weapon altogether,
1t would not be a lath:.

Shri Datar: That would come under
the expression “adapted”.

A Simple harmless instrument like
lath:

Shri R. D Misra (Bulandshahr): It
1« not haimless

Shri Datar: It 1s generally harmless.

Shrl R. D, Misra: You can kill any
man with it

Shri Datar: What 1 was subm.tung
to the House was that there are cer-
tain instiuments that are used for
domestic or agricultural puiposes and
if they are designed solely for dumes-
tic o1 agricultural uses they are eox-
cluded altogether

Pandit Thakur Das Bhargava: May
| ask, Si1, if lath: 1s not designed to
be a weapon? Lathi 1s a weapon.
whether 1t 1s designed so or not.

Shri Datar: Is 1t the desire of the
House that the word “lathi” should
he specifically mentioned?

Mr. Deputy-Speaker: It i1s not the
desire of the House that the word
“lath1” should be specifically men-
tioned, but hon Members have a fear
that even a lath: could be included in
the phraseology that is being used.
What would happen to the poor peas-
ant then”

Shri Datar: For that purpose Sir,
1 would invite your attention to the
fact that the word ‘“designed” has
been used twice. It is said: “designed
solely for domestic or agricultural
use” A lathi is used for domestic’
purposes only The word “solely” is
essential
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Shrl Braj Raj Singh: As a matter
of fact, you are forcing an !nteipieta-
tion of your own on this House

Shri Datar: I am not forcing any
interpretation; I am only placing the
natural interpretation

Mr. Depuly-Speaker; When the hon
Minister 1s speaking he has to gne
his own in erpretation It 1s for the
hon Members to say whether thay in-
terpretation can be accepted o1 not,
but he has to give his interpictation,
not my interprefation o1 any other
hon Member’s interpretation

Shri Datar: Theiefore, S, 1  was
pointing out that whatever mischicf
fear o1 evil wa¢ thought of ha heen
purposely 1emoved by the u.c of the
word “designed” twice It 1y used In
connect.on with domestic o1 agnicul
tural uses I would repeat thit a
lathi or a sickle or any other nctiu
ment which s oidinany  uscd fo
domestic 0. agricultural uses

Mr. Deputy-Speakerr The wad
“solely” 15 only used in the later stage
when something 1s to be excluded and
not in the first instance

Shri Datar: 1 was explaining that
very point Take, for instance, a
knife or a sword So far as knife 1»
concerned a knife has been designed
solely for the purpose of domestic or
agricultural use A sword 1s not so
used, though m certain cases, pcople
say that warriors, with the.r warrior-
hike feeling, may alto use a sword for
domestic purposes for cutting, etc
That 1s the reason why “solely” has
been used The word “solely” has
been purposely used What 15 the sole
object” Of course. incidentally, 1t
may be used for other purposes also
T do not mind 1t, because I know cases
where even lathis were used for mur-

dering people, but that 1s not the ob-
ject

Mr. Deputy-Speaker: I would go so
far as to say that a larger nnmber
of murders are committed by lathis
than by any other weapon
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8hri Datar: I would agree

Mr Deputy-Speaker: Where 3jo0u
exclude this and say “but does not in-
clude articles designed solely fir
domestic  or agricultural use, and
weapons incapable of being used
otheiwise than,” etc 1t would not in-
clude a lath, A lath1 would nv' ne
excluded 1in that also, and fuither,
there 15 a fear, and 1 think it 1 a
genuine  ond 1n the minds of hon
Members

Shri Datar. The wo:d ‘solely’ has
been u-ed purposely Take the word
‘lathi” A lathi 1s to be solely u-ed
for domestic puipo-es There 1. ro
dispute about 1t Incidentally it nmght
h¢ abused Therefore, 1 wich to sub-
mit that 'f the word “.olely” 1, re-
moved 1t will lead to certain undesir-
able results

Then 1 would invite the attenticn of
hon Members to the expression “de-
agned®  What 15 the desigrn hehind
11? ‘That has to be takcn mn’o account
Not merely 1t 1s used but possibly st
1. abu-ed Thercfore 1f the word
designed” 1< fully taken 1into ac-
count then al' the misgivings  that
hon Mumbers have will have been
completelv  removed Therc{or:, I
pointed oud that the word “~olely” nas
been purposely put in be.ause in such
cases a lathi cannot be designed ex-
cept for agricultural and domestic
purposes to be used for other pur-

poses

Shri Muichand Dube
bad? The defimtion 1~

(Farrunha-

“sarms’ means articles of a'\
description designed o, adsp*
ed as weapons” etc

Shri Datar: So there 1< no que {2
of accepting any amendment

Some Hon. Members rose—

Mr. Deputy-Speakerr Hon Mom-
bers have spoken in ther turn s
the hon Minister’s turn now When
it comes to the question of vote, hon
Members may excrase then right
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Shri Braj Raj Singh: Let us be al-
lowed to have a clarification on this
point.

Mr. Deputy-Speaker: Now, a lathi
1s not designed solely for domestic
purposes.

Shri Datar: 1 \ould put it in another
way. While accepting the purport of
what you said, I would say that though
the lathi 1s designed solely for domes-
tic or agricultural purposes oftentimes
1t 1s abused for other purposes. There-
fore, I should say that in a number
of murders and other offences, these
ordinary domestic instruments are
abused There 1s no doubt about it

Mr. Deputy-Speaker: The hand 1s
intended 1o serve but 1t 1s used to
strike others also But you cannot
say that 1t 1s abused

Shri Datar: If, for example, with
the help of a lathi a man 1s killed—
and persons are killed and murdered
in a number of cases—then, naturally,
it 1s an abuse of the lath: The laths
is mcant for domestic or agricultural
use

Mr. Deputy-Speaker: When onc
wants to commt a murder, should he
lay aside the lathi because it is an
abuse of the lathi and use it for some
other purpose?

Shri Datar: That 1« the rcason why
we allow him to use i, but he shouid
take the con.equences

Shri Tyagi (Dehia Dun): When
there 1s a question of any offence or
crime, he should not address the
Chair like that Then you take the
consequences!

Mr. Deputy-Speaker: He was ad-
dressing, at that time, the hon Shri
Tyagi!

Shri Datar: So, in all such cases,
without further repeating the same
point, I may make it clear that the
object or the design for which a
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particular instrument has been pre-
pared has to be taken into account.
The word has been used twice, once
in connection with the complete ex-
emption, because they are for domes-
tic or agricultural purposes, and
again in connection with the ordinary
preparation of ordinary weapons.

Here also, I may point out that my
friend has suggested that the word
“defence” should be omitted. 1 would
point out to him that arms are used
for offence and defence also. Even
a thief or a robber may use them for
defence. It might be for defence but
still 1t would be an arm. Therefore,
the definition of “arms” would be in-
complete unless we say that an arm
is a weapon both of offence and
defence ‘Therefore, I would submit
that 1t 1s not possible to accept either
the complete abolition of sub-clause
(¢) or any other changes that hon.
Members have suggested.

My f.iend Shii Patnaik's objection
has been met by me by pointing out
that we are going to specify the spe-
cific arms which  are likely to be
abused 1n any emergency and in - any
pre.cithed area There, the particu-
Jar arms, not the arms for domestic
or agiicultu:al use but only such other
atms which come under the defimtion
of sub-clause (¢), will be specified and
categori-ed when a notification 1s 1s-
sued That ought to meet his parti-
culat point

Mr. Deputy-Speaker: What about

the air-gun?

Shri Datar: So far as the air-gun
is concerned, I have found that all the
air-guns are not necessarily innocent
or harmless things as was pointed out.
There are some air-rifies which are
not so harmless as was observed.
They have a very long range and ac-
curacy of aim and hence have to be
controlled We are prepared to give
licences. Oftentimes, it was pointed
out,. .

Mr. Deputy-Speaker: Is the hon.
Minister aware of the present law
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about the air-guns? It is exempt in all
States except Delhi When a Central
law 1s made, there should be

Shri Datar: Let us have a uniform
law.

Shri Sinhasan Singh: Only some
States have prohibition in regard to
it  Others have all exempted 1t

Shn Datar: Only air-guns satisfying
certain tests are exempted under the
Indian Arms rules We are now con-
sidering the 1mprovement of these
particular tests Necessary provisions
will be made m this respect under the
rules I am not accepting the gene-
ral categorical statement that all air-
guns are harmless under all conditions
To the exient they are harmless they
would be exempted To the extent
they require some control, licences
will have to be taken

Reference wa, made to other foims
of eneigy New forms of encigy uc
coming into force Some of them are
highly destructive also and therefore
1t would be advisable to have this
general inclusive definition of other
forms of energy I am soryy I can-
not accept the amendments

Shri Braj Ra) Singh- It will affect
the whole fabric of the law

Mr. Deputy-Speaker We have
sufficiently discussed 1t and 1t would
not become more clear now

Shri Braj Raj Singh: The hon
Minister has some misconception, in
his mind I want to make them clea:

Mr. Deputy-Speaker: If he has to
answer all those points, then he mught
utiise some other occasion

Shri Braj Raj Singh: I do got want
to go mnto the whole thing He just
mentioned about the defimtion of arms

and pomted out only the first two
sentences which say-

“‘arms’ means articles of any
description designed or adapt-
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ed as weapons for offence o1
defence, and includes fire
arms,”

But the definiion goes on to say

“sharpedged and other
weapons, " ete

deadly

My submission 15, all these word
are not qualified by either “designed’
or “adapted”

Mr. Deputy-Speaker. The Ministes
has pointed out the position and hold
to his opinion What further clanfica
tion does the hon Member require
I pointed out to the Minister wha
hon Mumbers seem to think Th
Minister has given his own rcaction
What 1 to be done?

Pandit Thakur Das Bhargava: ‘ De
signed” by whom?” Is 1t by the selle

or thc¢ user” This must be mad
cleal
Mr Deputy-Speaker: By whomso

ever has got the opportunity Now

Shri Khushwaqt Rai  About lath:
I want to put one queslion

Mr Deputy-Speaker: I shall have t
put the amcndments to the vote Th
whole House 1s 1n possession of 1t anc
the Housc shall decide No appeal 3
to be made to me I am not goin
to dec'de myself

Shri Sinhasan Singh* If the inter
pietation given by all those who havi
spoken and even by the Chair 1s no
accepted by the Minister, the difficults
comes 1n at the time of voting Is he
going to give us free exercise of vote
so tha* we may have the sense of the
House”

Mr. Deputy-Speaker: Evervbody I8
free to vote, I am not here to inter-
fere with anybody’s fieedom to votc

Shri Tyagi: In cases whe.e the
House 1s practically unanmmous in the
meaning of an amendment the change
of words 15 simply considered to be
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consequential When the hon Minis-

ter agrees with the meaning of the
amendment proposed, then the woids
do not matter (Interruptions).

Mr. Deputy-Speaker: What does the
hon Member want me to do”

Shri Braj Raj Singh: We are all
in your hands There 1s one inter-
pretation put by the Home Minister
and you have got another interpreta-
tion

Mr. Depuly-Speake:: When there
are differences about interpretation,
the House 1s the final master It might
interpret as 1t hkes

Shri Braj Raj Singh: About langu-
age, the House 1s not the master

Mr. Deputy-Speaker: It 1s left to
the House. I cannot give a final deci-
ston Or, the courts will decide So
far as phraseology 1s concerned, I
cannot decide I have put my wiew to
the Minister and to the House Now
I have to put these amendments Any
particular amendment to be put se-
parately?

Shri U. C. Patnaik: No 14
Shri P R. Patel: No 61

Pandit Thakur Das Bhargava: |
want amendment Nos 78 to 82 to be
put separatelv

Shri Sinhasan Singh: No 125

Mr. Deputy-Speaker Nos 125 and
78 are the same as No 14 I will now
put amendment No 14 to the House

Shri Tyagl: Before we proceed with
the voting, may I suggest that the
hon. Minister might at least clarify
the meaming with regard to the lathn
and other things separately”

Pandit Thakur Das Bhargava:
Otherwise, we are 1n a dilemma. We
want deadly weapons to be included
but not the lathi. I would request the
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pon Minister to exclude the lathi at
least

Shri Datar: Out of consideration for
the opmion of a number of hon. Mem-
Pers .

Shri Braj Raj Singh: Why number?
“An”

Shri Datar: I am moving an
amendment like this:

“After the words ‘solely for
domestic and agricultural
uses’ the following shall be
inserted, namely:

‘Such as an ordinary walking
stick or a lath:’”

Shri U. C. Patnaik: Even a knife
Some Hon Members: No

Shri Thirumala Rao (Kakinada):
The difficulty will be in defining “an
otdinary walking stick” It 1s hardly
3/ 1n length, but in villages they are
atcustomed to using a longer stick

Shri Tyag:i: In that case, the walk-
g stick which the Home Minister
u-es 15 not ordinary

Shri Datar: It 1» ordinary to him

Mr. Deputy-Speaker: There 1s a
drfficulty If ‘lathr’ comes after ‘an
otdinary walking stick’, the size of
the lath: is also reduced

Shri Datar: When the word ‘lathy’
his been specifically mentioned, it
means 1t 1s different from a mere
walking stick

The Minister of Law (Shri A. K.
sen): The words ‘an ordinary walking
stick’ are followed by the word ‘or’.

Shri Datar: 1 am making a shght
change I will say, “such as a lathi or
ap ordinary walking stick”,
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Pandit Thakur Das Bhargava: The
previous words are.
“articles of any description design-
ed or adapted as weapons for
offence or defence”

1 submit lathi will come there,
1ath: 1s used 1n most cases for offence,
defence and murder also Lathi will
come under this description Lathi 1s
not solely for domestic use

Shri Tyagl: To beat your wife!

Pandit Thakur Das Bhargava: When
he 1s giving us g concession, let it be
<clear

Mr. Deputy-Speaker: My view 1S
this When certain things are being
exempted and one or two things are
particularly mentioned, though they
may not be covered by the strict dcfi-
mtion of the exemptions, because they
are specially mentioned, they are ex-
empted

Pandit Thakur Das Bhargava: The
mterpretation 1s dubious Why not
say clearly that lathi1 1s exempted?

Shri Tyagi- How can lathi be put
to domestic use?

Mr. Deputy Speaker: The hon
Member himself just now indicated a
domestic use!

Shri U. C. Patnaik. By this new
change 1t makes the position worse
Because, hitherto lathi was not men-
tioned either way for puiposes of
clauses 20 and 27 We were afraid that
lath, knife or whatever pleases the
pohiceman will be brought in there
So, we wanted an assurance as to the
items that you would lLike to bring
under sub-clause (¢) Instead of tell-
ing us and telling the country what
are the items that Governinent would
hke t0 bring under sub-clause (c¢),
?he Minister says that lath1 and walk-
ing stick will not come under sub-
clause (c) That makes the position
worse for others. What about pen

‘hnfe and razor blades®  Suppnse
you are travelling in a train and
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Mr. Deputy-Speaker: Now the
Mimster has considered 1t He wanted
to examine 1t because there were
many apprehensions and doubts |
also diew his attention to the fact that
there was such g feeling on all sides
of the House that at least lathm should
not be there and 1t should not be
left to the pol.cemen to decide There-
fore, m deference to the wishes of the
hon Members, he has done 1t and per-
haps by these words the lathi 1s ex-
cluded and there would be no harass-
ment, so far as that 13 concerned So
far as other arms are concerned, he
does not feel the necessity to change
the difimtion So, on this point of the
amendment of Shr1 Patnaik, the Home
Minister has exempted lath1 from the
provisions of sub-clause (c¢) Now I
will put the amendment of Shr: Pat-
naik to the vote

Shri Sinhasan Singh In view of the
amendment proposed by the Home
Minister, let that amendment be first
put to the House and then the amend-
ment of Shr1 Patnaakk That would be
the proper thing

Mr Deputy-Speaker: All nght Let
that be moved

Shri Datar: T beg to move

Page 2, line 19,—

After “domestic or agricultural
uses” msert “such as a lathi
or an ordiary walking
stick”

An Hon. Member: No ‘ordinarv”
(Interrupfions)

Mr. Deputy-Speaker: Order, orde
Is there any particular advantage :n
deleting “ordinary”®

The Minister of Finance (Shri
Morarfl Desai) Walking stichs are
of various kinds, they are not ordinaty
sticks, guptis for instance.

Shri U, C. Patnatk: I would submit
for your consideration that I had
moved amendment No 14 and that is
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for the deletion of sub-clause (c). Now
the Minister has brought in a counter
proposal, making 1t umpossible to vote
against hum, because we cannot say
that lath1 1s to be included, and this
1s an amendment of which he has not
given notice before He has now come
up with an amendment to counteract
the real amendment that 1s in the
minds of everybody We are all afraid
that under clauses 20 and 27 the
policemen will harass everybody and
in spite of that, he has brought in an
amendment to exclude lathi from the
purview of sub-clause (c), and he has
added something which 1s even wotse
—an ordinary walking stick 13 exclud-
ed from the purview of sub-clause
(c) That 1y a deliberate attempt to
slde-track our decision

Mr. Deputy-Speaker: I have fol-
lowed him, and the House has also
followed him

Shri U. C. Patnaik: 1 would submit
that amendment No 14 should be
put first and then, 1f necessary, the
amendment by the hon Minister

Pandit Thakur Das Bhargava: Let
me make a submussion that will re-
concile both viewpoints Exception
was taken n regard to clauses 20 and
27 because the words “arms or am-
munition” are used there and so the
definition of “arms” will affect those
clauses In fact, the hon Minster
has said that only such arms as come
under clause (c), and not others, are
referred to in those clauses So, we
can say in clauses 20 and 27 “subject
to the prowvisions of sub-clause (c) of
clause 2” Then what the hon Minis-
ter said will be purposive We are
grateful to the hon Minister for mov-
ing this amendment 1 think there
will be very few persons who will
not vote for this amendment. There-
fore, the rest of sub-clause (c) will
g0 away. 1 was the first man who
moved for the deletion of sub-clause
(c). At the same time, I realise that
the Government must arm itself
with powers in this matter.
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Mr. Deputy-Speaker: That is all
nght. I will...

Pandit Thakur Das Bhargava: Now
we have excluded lathis. We can
now say 1n those sections “arms with-
in the meaning of sub-clause (c) of
clause 2", so that both wiewpomnts
may be reconciled, and I am sure
the whole House will accept it

Shri Braj Raj Singh: Let us have
the reaction of the Mimster.

Shri Datar: That 1s a different
matter

Mr. Deputy-Speaker: The question
18

Page 2, line 19,—

After “domestic or agricultural
uses” insert “such as a lathi
or an ordmary walking
stick” (134)

The motion was adopted.

Mr. Deputy-Speaker: I cannot help
Shri1 Patnaik if the Home Minister
has dehberately brought an amend-
ment at the last moment which takes
the wind out of the sail of the amend-
ment of Shri Patnaik

The guestion 1s

Page 2,—
omit lines 15 to 21 (14)
The motion was negatived.

Mr Deputy-Speaker: I shall now
put all the other amendments to vote.

The amendments Nos 61 to 64, 1,
15, 16, 79, 80 and 82 were put and
negatived,

Mr. Deputy-Speaker: The question
18:

“That clause 2, as amended,
stand part of the Bill".
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The motion was adopted

Clause 2, as amended, was added to
the Bill

Clauge 3 —(Licence for acquisition
and possesmon of fire-arms and am-
munition)

Shri P, R. Patel:
1 beg to move.
Page 3,—

after line 38, add—

“Provided further that nothing
contamned mm this section shall
apply to an MP or ex-MP or
MLA or MLC, or president of
a local authority except that he
shall inform the lhicensing autho-
nty of his possession of any fire-
arm or ammunition” (865)

Mr. Deputy-Speaker: He should bhe
very brief

Shri P, R. Patel: The purpose of this
amendment 1s very simple On 28th
Aprl 1950, after independence, the
Government made some amendments
in the rules under the Arms Act and
the exemption granted to Members of
the Legislative Assembly to hold
arms was taken awavy When the
Britishers were ruling and the coun-
try was not free, the foreign Gov-
ernment was good enough to give
exemption, at least to the Members
of the Central Legislative Assembly
and the local assemblies, and the ex-
emption was given under the rules
But this rule was amended on 28th
April 1850 and whatever exemption
was given by the Britishers was taken
away by this Government. I would
submit that Bntishers were wise
enough to give exemption under the
Arms Act at least to the Members
of the Legislative Assembly Now
that exemption has been taken away
So, with this amendment, we want
to give that exémption to the Mem.
bers of this House, Members of the

Assembly and :
Jocal b . the presidents of the
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May I ask the hon  Mumster
whether 1in this country at least the
presidents of the local bodies, mem-
bers of the local legislatures and hon
Members of this august House are
persons who should be frusted or not
to keep arms with them’? If these
people cannot be trusted then I think
the Government has a disease of dis-
trust I think no harm will be done
by accepting this amendment

Shri Sinhasan Singh: Sir, 1 beg to
move

Page 8, line 31,—

after “person” insert—

“excepting those under exemp-
tion”  (126)

As Shri Patel has said and I agree
with his arguments, under the pre-
vious Act there were certain exemp-
tions This Bill, as 1t 15, does not
seek any exemption of any k'nd My
cubmission w1ll be that there should
be some ¢xemption For cxample
under this Act the Rashtrapati 1s not
exempted 1o hold arms and the
Rashtrapat: has to apply to the Dis-
trict Magistrate for having an arm A
munister 1s not exempted The Prime
Minister 1s not exempted The hon
Speaker or the hon Deputy-Speaker
1s not «xempted Nobody 1s exempted
After all there must be somebody
who 1s thought by the Government
to be above susp.cion and they should
be allowed to have arms without a
licence 1f they so choose But under
this Act there 1s nobody who is ex-
empted Even the British Govern-
ment exempted certain persons to
have firearms w:thout hcence

Mr. Deputy-Speaker 1f they have
a hist of persons who are above sus-
picion, it imphedly means that there
are others who are under suspicion

Shri Sinhasan Singh: Under the
last Act they had a certain ex'mpted
list Those persons were evompted
What they had to do wa- that they
had to intimate to the District Magis-
trate or the authority concerned that
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they were having an arm, or a pistol
50 that they may be recorded. They
were not required to go to the magis-
trate to put 1in an application on a
definite form and then seek his per-
mission or sanction to have the arm

Shri Tyagi. What happened 1n case
they did not inform the District
Magistrate?

Shri Sinbasan Singh: They must
inform under the rule Everybody
who was exempted under the last
Act had to inform A register had to
be kept and information was there
with the Police or with the District
Magistrate that So-and-so 1s holding
so many arms without licence The
only thing was that he was not to
apply for a licence

So, my submussion is that Govern-
ment should have some exemption
If we say that everybody i1s equal
before law, 1t 15 only 1n word It 1s
not applicable in practice We must
be practical men and put the thing
as practical After all, law 15 not
law only to say somefhing which 1s
not practised So my submission 1s
that the hon Minister should consi-
der 1t and put those cxemptions
Some provision or rule may be made
Some category may be made Somc
people may be exempted

Shri D. C Sharma: Sir, I rice to
oppose this amendment I  oppose
this amendment because I think that
our purpose 1s to abolish as many
privileges as we can Hcre, on the
floor of this House, since we are in a
position {o pass this Bill, we want to
have these for ourselves 1 do not
think it 1s very equitable At the
same time, we the elected representa-
tives of the people should see to it
that there 1is equality between our
voters and ourselves We should not
have anything which our voters do
not enjoy 1 do not see any reason
why we could not ask for wholesale
exem . But we ask for exemp-
tion ourselves
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Secondly, Shri Patel says that MPs
and ex-MPs ghould be exempted
Now, ex-MPs are not of a peculiar
nature Why MLAs and MLCs only
should be exempted? Why should
not ex-MLAs and ex-MLCs be ex-
empted? Then, presidents of muni-
cipalities are sought to be exempted
Why not members of municipahities
be also exempted” Then, why should
not ex-members of municipalities
should be exempted® Why not ex-
President of municipalities  should
be exemepted” So, I would
submit very respectfully that this
amendment 13 very discriminatory in
its nature and goes against the prin-
ciples of democracy which we re-
present in this House It will create
a kirfd of barrier between us and the
persons who elect us to the Assem-
bly or to the Parhamnt I think this
kind of a barrier should not be lega-
lised 1n this way

Shri Radha Raman:
amendment, No 118

Mr. Deputy-Speaker But that was
not moved when I asked It 3s not to
this clause We are discussing clause
3

I have an

Shri Radha Raman: I am sorry

Shri Datar. My hon friend, Shn
D C Sharma, has already pointed
out the reasons as to why we should
not accept any discrimination special-
Jy 1n our own favour In this
connection, may I point out that
during the British regime they had
a long lList of exemptions for purposes
which need not be discussed at pre-
sent, but immediately after indepen-
dence when the Government took
over they removed all those exemp-
tions It would not be proper or
dignified for us to take all these ex-
emptions for ourselves

My hon friend wants the st to
include also ex-MPs and ex-MLAs
and ex-MLCs That would not be
proper May I point out that in pro-
per cases the Members of Parliament
or the State legislatures will be gatte
ing it whenever they come under the
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other provisions vt this-rule. There-
fore it would not be proper to have
such an exemption.

Then, I may point out %o Shri
Sinhasan Singh that hijs amendment
is not necessary at all. Those who
are exempted under this Act will
naturally not be covered by the other
provisions Therefore 1 would sub-
mit that his amendment is not neces-
sary.

Mr. Deputy-Speaker: 1 will put
both these amendments together to
the vote of the House.

The amendments Nos. 65 and 126
were put and negatived

Mr. Deputy-Speaker: The question
is:

“That clause 3 stand part of
the Bill”,

The motion was adopted
Clause 3 was added to the Bill.

Clanse 4— (Licence for acquisition
and possession of arms of gpecified
description tn certain cases).

Shri Radha Raman: 1 want to move

amendment No 118, I just want . ..’

Mr, Deputy-Speaker: That 1s to
clause 5§ He should wait a little
more.

Pandit Thakur Das Bhargava: Sir.
1 beg to move:

Page 4, line 4,—
after “regulated” wnsert ‘“for
any temporary period”.
(83)
P“e 41 lme 8"'.
after “notification” insert “for
such temporary period”,
(84)

N 8hri U. C. Patnaik:  Sir, I beg to
move:
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Page 4, line 3.—

nmit ‘“acquisition, possession
or” (18)

Page 4, line T.—

omit “acquire. have in his pos-
session or” (19)

Mr. Deputy-Speaker: Is there any
other amendment? None. All these
amendments are now before the
House,
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e ofeqs 7 & fog &= & Mg
AN T oA B @ER A o
¥7 fagr v a7 amAm #% foar fo
strelam fafveze 27 32 ar ge= 3
s A gmAgT g AT E %
T gty B WA ga oft 1 Heemr
AT 7t 7Y § 9 e ad g e
¥ afrm v § | meaw fafeer aizg
7wk AW woAT ARG T ETHIT
¢ fr 5 odt Wit ¥ R €
T TRCTEE gTERE  gW AdT
™ T ¥ Nt &7 e fwat
arem ) Sfed R aEy @ T
fear woimed | A a9 o 9T
werre wopee o (o wd
st § 1 g faar @
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[7 ¢ SmgEme wniw)

*having regard to the circum-
stances prevailing in any ares, it
is necessary or expedient in the
public interest"”.

W T WY T W W Wl
fe fret o o weEw—fes
TR T § I WX wewr
o = ER 1 s Y i et
& oferw e wg fom amn @
WX W § adar @ ar afes
e w8 foar amr @1 TR 9w
orEdr Wit Qadanm  WiwsEr
wd fear srqr & 1 & wwwar g fw o=
wrifaw fafieer wrgr @ am A
iy & fe ot & ar e
gopryerfed 7§ T e $1 g
feqr wg &Y ¥g ¥ wewrw A fa
% Tt avg woi sifae w2 &1 0

15 hrs

Wt 38 W & qmfer fwdr
afir & Afefaiers ardy s feqr s
& aY =g 9w ofiar § R W e
ar RW 1 T $1§ G e
a@Y & fr 5 9 et A € ana
& ag ANfefrree o aqor @ smam
oY 9@ ATTHR wémEe W O
g Nfefeiar gar @1 s s fe
o ofr st fafaeet qrea am@A
§ 1 oY ag 79 § AR gRw AT @
ug ¢ v 37 ol o1 qEwEe
woprge iy & foar v9 awg W Afe-
fobgw ard wf fowr o wifeg
ik @ g & dewm 7 s
wifgr 1| N fafirex e & wr
¢ w e g wfge v w oag W
nfefede 2 ifee & fog
@ wrd frr o e §o o aw
o W vl § o R A
w¢ oUW W | 3wd qF faw of
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FYTRT TR AT AT WA ey T v
W I F ws 7 FH § AN TAdie
& Wor § g o ww W s
&R T wwt f g Y R | i
% e ¥ wd WO wngr g fe veq
D T ;W wfge 1 geE ow @
7g fw w0 aw@ * Nfefamr ot
¥ &G ffwe & fag @ @ W
W w9 ¥ yra gy Nfefed-
o ot we Y 9 ) oW qw WM 4
A v W qw wm qE W
fo vt wwe ag @ fe v oW
o W fggem ¥ fog o fedt
sriaw & foq s qvg w0 ANfefrim
wrdr & fagr mar @Y ag ghar & fag
&Y st 1 w7 uferw & wrd TEd
% Uxz i ¥ fog wer 1 amW
wufag oy aw w1s AT wTfgq

it g <o 3 are fmy & Y
fx aga ez ¢ 1 S¥d fan gwn
¢

“No person shall acquire, have
in his possession, or carry any
firearm or ammunition unless he
holds . . . .. "

xwwl waww wr § 7 we et
some fe g W 2 fggena & g%
wrzeht ) sferr ¥ § fin oy fear
FRT W & Wi wn W awar §
Ay fop gor 3 F Y w1 Sy awr
¥ 7 78 o wrw wdy ¥ ok § o oW
o A e Neri T A A A
T 30 W 9 § e g § g ot
W CF F oy § 1 X g i oy
ars Y v wifgy  fE vy wem
fad st WY qg Ywer ook el
wom |
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ot e . wT y F A g fear
wyr § fw

“Shall manufacture, sell, arms
and ammunition...... "

gg g A @%@ arfr wfge
T wret fopma wgr srqaT o

dfew ST ww wniw : X TH ¥
FOXANT QWL | AT T Y F R
#agwg U § 1 N & 7w w7 TRy
a1 & woifes fafeer gga wr
a7z w8 & 3 aw & a9
qraedy wré G 1} 77 AHA A
a7 g o ® feprfa & ouw
N aEEr TR F 1 W TTE fowe
Ay WA Wy § ) Afwa §
o €T WA g fae 5@ 7w W
ug @ fw 9 gHw MY OF ga @
27§ @ A A F A AN WO
qe HE 1 &% (qaima & wg v famra
gz T 1 3T F a9 7 folr A7,
gAY Sz @1 A I or § Afew oww
a4 7 91 w& gt faeft § @@ oo
97 #1 § | T ug FEAT ATgar g %
& Ro ¥ €70 o 3 fw v wry
g T ¥ fag @ wa @
A § 1 & QA AT g F A g o
§ WK A 97 4T s § 0 A a8 $R
&g A1 AHAT (B @ ATEN YR
& &3 & ar www wow ¥ fAg @
qr § 9A< SHEY WNT A9 q 97 @
g A ag SR yviy & frT & 71 5
qg #Y CHRT AT WFAT § 7 THE HAAAT
qg ¥ fw wiw gfem & AFwd w
ey o faa@ & fas g =t
e % &7 fasd gy ardy feaxe
2y gaw Y ;A

v X ey gurd el € wr A
Ay qaw § I § 1| TR ATE YT
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g # afeeared A § 5 g7 gfqare
o, faad egT wd ¥ ok gadt
E o wglt § fe for Y qm W
T A o g, T qw e Wy Y
arehed, A gferr AT 7y wg W fn
7§ wAATER 709 ¥ fag ¢, afr
fremre wedm d qwaw e,
feqr e | o fqd gfaady & adr
®1E Ay ofeorw iz ag wg AT § )
WT G our &Y dAT aer & o
mafew fafamrr wea 7 far g,
Wl ARz 7 At Afez fr
g 3w fagr & AleR @@ 39 #
LR F A, A 77 A, 75 0L 4
A ¥7 «% fF 747958z 7 et v g WY
o7 A €7 (g -z ooy i Famr
¢ o 39 217 o % fergr B, afee wamar
# faar & %7 quiT % A w7 T
Z 1 v fafer ags T@, A Twr
¥ § T ECR

ot fto &0 wat adr gy
azw 7 w27 & fw m3adz § e N g
fear & 1 7w agT weg @ 7

dfga srEx Tw wniw  § wwar
fewrga @ w3 @, Alipd AN wOw
T q| & ST aA § fw owre &t
e & ¢\ 7 7 38 4§ v v oA
qz & e @Y dra foar § 1§ e
g (& oY Qa1 wg wdT f§ TR 4
w17/t i forar 1 st fafiee
#gT 7 A 7g vy § fe oDT ek
TEH WA &, T9 T IHA 610§
fomary kg & wgw qand
nd § 1% aw W oTT9E Al v g
w7 Qv g ¥ AT AR g T A
axrdme At A rnfew ¢ v z@
M § &Y W B ¥ F TH T A}
W AR e yaf e g f®



417 Arms Bill

[Go BT gra wwia]
far ¥ fog oy &1 9l &), w7
wid qarfeas § &, ged & yaforw
wfi

Shri U. C. Patnaik: Mr Deputy-
Speaker, this 1s another very retro-
grade step in the present Arms Bill
Here, the Govirnment wants to say
that whenever the local authorities
feel the necessity of declaning a cer-
tain area a> a disturbed arcs. they
can prohibit certain types of instru-
ments or articles in that area from
being acquired, possessed or carried.
Of course, as regards carrying, there
is somt sense 1a it, because Govern-
ment do not want people to carry
weapons which thcy consider to be
dangerous As regaids other arms
which a person either acquire, or has
in his possession as soon as theie is
the official Gazette notification, he
must get a licence for it You will
please appreciate how difficult 1t
will be for them Even now, after
so much of discussion, the hon Mints>-
ter was pleased not to say that
knife has to be excluded from the
arms Every house has got a vege-
table cutting knife, has got knives for
cutting mutton and other things Eveu
that knifc wil! now come under that
notification The difficulty 1s, unless
the owner gets a licence, he is liable
to be punished What ;s the sentence?
Three years imprisonment for posses-
sion, acquisition or carrying The
same punishment that 15 meant for
possession of prohibited weapons,
machine guns etc or a dacoit’s wes-
pon is prescribad also for possessing
a small knife, if once the local autho-
rities deem it fit to include 1t in that
list. My submisslon s this The
Government can prohibit the carrying
of all kinds of arms But, if arms
which were not declared as arms ull
now, which are in the possession of
households and agriculturist families
throughout a particular area, are
suddeénly declared as arms for that
prohibited area, no one can ever pos-
sess or acquire them. Of course, 1
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have no objection to any law regulat-
ing the going out with these arms.
That 1s with & view to prevent some-
body coming into clash or using that
in an affray. To say that a man
should not possess cven a knife in
his house—a vegetable cutting knife—
if 1t comes in that list, is not only to
make the whole country &efenceless,
but helpless My submission is that
We should also take practical difficul-
ties 1nto consideration, because if you
declaic a knife as an objectionable
weapon here in Delhi, everybody will
have to rush to the magistrate or who-
socver 1t may be for getting a licence,
and vou know the difficulty of getting
2 Jience That point had taken up so
much time of the Select Committec.
To say that thousands and thousands
of pcople, on the declaration of an
emergency should rush to the licens-
ing authorities for lLicences for knives
and other thing, that thcy have un
theu possession s really highly un-
dcsirable and a retrograde a step

1 appeal to the M.nister to recon-
sider this clause and to delete acqui
sition and possession, he may, if he
likes, retan gomng out with any of
these instruments

Pandit Thakur Das Bharagava: In
clause 27 the only question 1s of pos-
session  There 15 no question of the
carrying of arms

Shri U. C. Patnaik: Yes, that 1s
why it makes 1t all the more serious.
Of course, he says possession for ul-
terior purposes, Anyway, we are not
on clause 27 now We are now on
clause 4, and 1 would appeal to the
Minister to agree to delete the pos-
session part of it. Let people have
knives or any other weapons in their
houses

;
8Shri Datar: Two points have been
raised by hon Members,
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My hon, friend Pandit Thakur Das
Bhargava has suggested not a time
limit but an expression which is per-
fectly vague. What he wants is that
the expression ‘“for a temporary
period” should be used. Now, the
word “temporary” itself is extremely
vague. It may mean anything.
Therefore, I would lke to assure my
hon. friend that there is no desire on
the part of Government to keep the
powers of regulation under clause 4
for all time to come, but only so loug
as the emergency 1s there, and the
question of emcrgency has been re-
referred to very clearly, though 1
what may be called very tactful lan-
guage—"“having regard to the circum-
stances prevailing in any arca”™ The
circumstances would not be normal
circumstances, the circumstances are
bound to be abnormal or bound to
be grave. because recourse i1s going
to be had to the regulation of arms.
Therefore. 1 submit to my hon. friend
that the Government have power
under the General Clauses Act to
withdraw any action that they take
under clause 4 There 1s no difficulty
of taking it back, but there might be
certain areas, thc hon Member will
kmdly understand, where it may be
necessary to kcep the use of clause
4 for a longer period It may not
necessarily be a temporary period.
There might be cerfatn plague spots
where some more time would be
necessary than implied by the expres-
sion “temporary period”. Therefore,
I assure the hon Member that there
is no desire to keep the use of clause
4 for all time to come. and the mo-
ment it Is found that things are re-
turning to normal, naturally the
powers would be withdrawn under
the General Clauses Act.

Then, my hon fricnd Shri Patnak
stated that possession should not be
controlled, but may 1 point out that

session or storing might be more
angerous than even actual use In
such cases what happens is that arms
and ammunitions wre stored in a
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PArticular house and then they are
freely, though illegitimately, used n
the locality Therefore, the act of
Possession, the act of storing, 1s
€qually dangerous, perhaps more
dangerous. Let him take that circum-
stance into account Therefore it 1s
that only under exceptional circum-~
Stances, when 1t 1s found that tuc
PQsseswion itself 1s not of an ordinary
t¥pe, not of a legitimate type, that it
15 Likely to Jecad to dangerous consc-
duences, that action will be takcn.
That 15 the reason why wull the-
things have to be taken together

Pandit Thakur Das Bhargava: Po -
SOron O uniaw fuf purposes—it dces
not «peak of stockpiling or storing ur
aNything of that sort These words
Myy be used against an individual for
4 qngle weapon also The difficuity
15 there I quite agree stockp:ling 1s
Vory objectionable, but at the samo
tiime c¢ven keeping a single weapon
by a «ngle individual would come
ufiger this

Mr. Deputy-Speaker: Nowadays
stackpiling can only be of nuclear
Weapons:

Shri U. C. Patnaik: In our country
stockpiling applies even to kmives.
Ouy Government does not trust the

Pivple
Mr. Deputy-Speaker: 1 shall now

put the amendments to the vote of
the House

The amendments Nos 83, 84, 18 and
19 were put and negatived.

Mr. Deputy-Speaker: The quest.on
1s.

“That clause 4 stand part of
the Bill.”

The motion was adopted

Clyuse 4 was added to the Bill.
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Mr. Deputy-Speaker: We had fixed
the time up to 3 o'clock Can I put
all the clauses now together?

Shri Braj Raj Singh: We shall have
to go up to 5 o'clock

An Hon. Member: It may be
extended

Mr. Deputy-Speaker: At that time
the House thought 1t would be able
to finish by 3 o'clock

Shri Braj Raj Singh: May 1 say
the hon Minister was unnecessarily
taking time”

Mr. Deputy-Speaker: He has the
same complaint against the hon
Members

Pandit Thaknr Das Bhargava: In
view of ths fact that the hon Minus-
ter has put in an amendment which
1s acceptable to the House, the time
has been utilised well, and theieforc
it should b extended

Mr. Deputy-Speaker: At least wc
should be conscious of the fact that
1t has been extcnded twice, and now
we should go at a speediecr pacc

Shri Warior (Trichui) At least the
clause pertaining to appiul against
the refusal of a licence 1s sery impor-
tant, as important as the definition «f
arms

Mr. Deputy-Speaker: If the Houe
feels that the other clauses can be put
together and this clause alone may bLe
put separately, then I am prepared

An Hon. Member: All separately
Mr. Deputy-Speaker: I will go on

mnow unless I am stopped by an hon
Member

Shrli Hem Raj rose—

Mr. Deputy-Speaker: From un-
expected quarters!
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st dwow: IS W,
wir wred it IR 9T Tl e
gt SE T sy Ruw feg
T g-feanre Wit difew 1 ¥R
avery &t ok frelt ar | §e o R
gy g
“No person shall—

(a) manufacture, sell, transfer,
convert, repair, test or prove,
or

(b) expose or offer for sale cr
transfer or have in his posses-
sion for sale, transfer, con-
versiton, repair, test or proof,

any firearm or any othcr arms of such
clasy or description as may be, pres-
cribed o1 any ammunition, "

& I At § FEviEvew v 8
% 7z qAar wyear 3 & e mw el
oF W ar FoAoww s Ay
TArar * Ay qm 3AE fRa AgAs A
FETE Ny 1 T aF W A
AT ¥ ar o Ay warn 3 frAd
mTq ATPT AN FAT E, A AZ AT Y
¥ % oge 3 nf AT 7y §. 4T A
F fan A7I9 A7 FY ASTT T35 A
g’

oft Tray O WareRdT WERET,
& qA TAGT 1 AT A L 7 A
oYt &5z & a7 & N gevaa fear @, W
S RO o T O O
F 7y a1 ¥ AOgAW-HeAC g, AN
a5 ghaare wod Arq Ty g W
Htaa 5 vz § o e ag gfaart
Wt a7 g1 FaTe W, Wdk W,
& w1 I9F  fag fedt w97 ST
£ yera Qv ?  F gunar g fe W
g & O WY & ey e At
$) siwmaddqrd i fe AN
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wga ¥ TURY FY ¢, TOEw grewd
§, e & ol aewa & gelar o
e qr o, N 39 & fag §3% adw
N yEw W wA & gafer @f
qr ol | W wg ad, A ag gty
s W g i AT
QA O FawT § R ag il w®
TEFTE WEWywc g fw
®TEA 33 ¥ TZ 78 proviso & fxay IHA-

“Provided further that an
individual holding a vald firearms
licence shall not be required to
have a separate licence for repair-
ing or testing the weapon.”

¥4 @ 7 W W F AEeq,
wr Tg GA &7 S femommray
q% AR U FRACHT WY
fA st QT qv A, @ I N
oRF T DN I oW WE
aEw Y I®W qEA, A fE &
awga g, dxtew die dafa ¢
il g s @ s w
e ey I, ar A0 whHewE w
wer foar ad

Shri Datar: May 1 point out that
here the word ‘repair’ has been pur-
posely put in? ‘Repair’ means repair
in respect of substantial matters. If,
for example, a nut has to be put m
or something of that kind, that would
be a matter of minor detail But there
might be repairs which it might be
open to him to do, but subject to
certain risks; it i1s not very proper
and it is not advisable to go on repair-
ing even such instruments oneself.
That is the reason why the word
‘repair’ has been purposely put in.
Whenever substantial repairs wure
required, then, naturally, he ought to
take a licence for repair, or even for
test itself.

Mr. Deputy-Speaker: Need I put in
any of the amendments to the vote
#2 the House? I take it that they are
not pressed.

249 (Ai) LSD-.
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‘The question is:

“That clause 5 stand part of the
BilL.”

The motion was adopted.
Clause 5 was added to the Bill.
Cluuse 6 to 8, were added to the BilL

Clause 9— Prohibition of acquisi-
tion or possession by, or of sale or
transfer to young persons and
certain other persons of firearme
etc.

Pandit Thakur Das Bhargava: 1
beg to move:

Page § and 6—

omit lines27 to 38 and 1 to 11

respectively (85).

Mr. Deputy-Speaker: The amend-
mént 15 now before the House.

qfen ST TR ANTE . XE W
& qafas, ot ew te o ¥ W Iw
W iRy 7T ¥ sur Ty
frely 4R e & faw @1 7€ @, B
s artw effeqz m awdw N gy
Frar &, o o7 & W7 Lov, P05,
Rot WX 290 ¥ Wragw are gwRiwgE
T T Y, A% Ak 7w feav war
¥ v 3 i 3 & sfaw w @ § W
a7 € St wENTE ATgS 1, T At
W g g A A rasr R T h
wmandt Y o fawfad & wo gaar
i w7 g o g aw W A ¥ AR
WA g, g s wmaw N
g # &< fear s, WO a9 F
], WaTgs 39 § weg, AEAT 7 IR
§, T fa & dfew < a9 W saw
Ygh  Eman ey dfeTd
yre a1 ot ghere @ I W o=
¥ TR T wra fafaT
wi:«:ﬁiﬁﬁvﬂﬂaﬂﬁum
W &1 &, o fis qwr 3 § AT 3
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[dfea st 2 wria)
WY & qafaw ¢ aF Y 37w & e
w9 ) Y wfge-awe o aFQ
vt AR T ¥ AR A aw *
#ufedt qv Wik @ o qfe §
afem Aafam wY '97 3 F7 . BT
&m? o e e § WA A
| e fafaet e Ak
qT qFH ¥ [T QA W T {,
fersedt 1 & aorg ¥, 37 ¥ fag @
fama ¥ RE 1 Ty @ fg o
N fF RN A Y
oW T g 1 A e wn AR @
a=q # fodlt 97 7 7 fear srem ?
¥ frar s ? g@ g § g A
& T I 4 HT A AThora A

T ag & e (2) (q)
() W (2) (T) (3) ¥ & e
X §, A faTarsd (& W azAT A
mﬁ'ﬂ@ﬂ'ﬁé,fﬂ'ﬂ'q‘(tokb*
AFH AT M AT A g 5
AT ¥ IgaT wRFRET 9 Qo F
T & vy g ) QY nfeat P §
W oF N grarw W § o @@
N A | TRfaw F oF
W w3 §, @ g TT T A Nw
®F QAT i) F7 AT F@T AR
#rw i, o fia whrE s1 9@
w3 ¥ ¢, gerfE € qv TEF A A
0% Wamaw JWAAaE, &
M qg A Fg wawar o &
gfaarsr o1 frwga w07 1 afsw Qou
# & qifeqi grir ) O ot W I A
¢ v yw o gaer g o freas
o wr T ar § fr | o< gwen
1 v ¥ fag goere A g
T &, 37 N @ NIwA ¥ AgEw <
fear omat &, W@ T & fr Ao e
o §, 0 R axfawms sl v

o § 1 @ fat qeiwe W
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€8 a W et § B & W ok A
w1 ol g ¥ Tw Lot Wik
TWT Qo 1 TH Lok ¥W (2)(T)
(R) ¥ qarfemw & 1 ot wY dar (4
AT &, A W wgdt & fir THi Lol W
Hraga A4 qre & fag guma &
w1 TW () () (R) & Dowy
§ 7 o Al 9T 8 wmEw T
O T amd? gARfEN T
aw T AT § 1 AR offeye A
fedtd ards A e aH awia
FTA 1 WAL AT T X
1Y AT, AY A8 AAHF AT MAT R )
Ak effsqz nE Aar da agw §, faq &
A7 EF ARG AE ATA F | 5 AAY
#2q0w #1 faspw Framargw v &,
34 1 37 PomaaY § w4 "94®q FC
2, oY fe AR fggeamm w1 & o §,
Q1§ A7 AN & WR v faq
VT AT TFET FT 49 K 44T, IT97
g AT AE /AT 1 Y qEUIAT FIT
g W T &, A gAY A &, AT AT
N EH TGS AN E | TR Loy AY
AFATARY ¥ fra &, 0T Y WY qwwar
g N wr AW AT 8 § oW
w&m fi§ g7 A7 7 FevlaAT & fan
7g 7 v Afgq 1 gAY R A T
% & 9gN AT avgea §, ® +fF gy axg Wy
g | QF T ®Y worqT w2AT fE ga
fedt ® FNT 7, W W gAY
TYAT § | WA IN WY LT KT, AY
g FIM Af, fs e art
§247% A T 1 WIT TW L F g
qq 1w wrE qET A, A I
AR AT AT | AT AT
WAL &’ wa aw fr g QX Ak
7T, wavgfaa Al < 7 7 ¥ W
TR, SEwT T gLy @
ud &€ ff 37 dae @ A A
i war § @y &) fe af)
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grar T 1 e9 fom gw ®Y faarer
gmrxfem

Shri C. K. Bhattacharya (West
Dinajpur) May I say a few words on
this amendment? In this clause, the
minimum age for acquiring or posses
sing firearms has been reduced from
eighteen to sixteen In the pr¢vious
Act, 1t was eighteen But in the pre-
sent Bill, the Joint Committee have
reduc.d 1t to sixteen years I believe
the previous Act did 1t better by pres-
cribing the age of eighteen for a
person being permitted to acquue or
possess or cairy fircarms That was
done for onu particular 1cason When
a boy 15 cighteen, he 1s at least recog-
nised as a major under the law
Therefore, we¢ should wait for a boy
to attain at least majority before he
could be allowed to carry or acquic
or possess fireaims

Shri Tyag:1 Or let him get married

Shri C K Bhattacharya Otherwise,
1t would be something hke giving fire-
arms 1n the hands of a minor

Of coulse 1n our legislation, diffe
rent ages have been prescribed for
young mcn 1n different Acts, some-
where 1t 15 twenty somewhere, 1t 18
twenty one and somewhere, 1t 1s
eighteen but nowhere has the age
been brought down below eighteen
This 1s the first time I belicve, when
the age 1s being brought down below
eighteen And that 1s a very serious
matter, because 1t involves permission
to use or carry firearms Therefore,
I submit that it ought to be restored
to what 1t was m the previous Act,
that 1s, eighteen

Mr. Deputy-Speaker: We have been
raising 1t only for marriage purposes,
but we have brought 1t down for this
purpose

Shri C. K. Bhattacharya: If you
could have permitted me some more
time, I could have gone over various
legislations to point out how different
ages have been preacribed in different
Acts
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Mr. Deputy-Speaker: But I have
pointed out that we have been rasing
it only for marriage purposes, that 1s,
for having the pleasure of marricd
hfe, but here we want to reduce .t

Shri C K. Bhattacharya: We should
consider this matter, because posses-
sion of firearms 15 not a less serious
affair than going into marriage

Shri D C. Sharma: I think the mamn
purpose of this Arms Bill s very
restrictive I think every clause
through which we go makes that
restiictiveness more and more pro-
nounced Therefore I think after we
have fimshed with all the clauses,
there will be very httle left of this
Arms Bill as 1t may affect the people
of this country

I do not see any reason why the
age limit should not have been lower
ed furthar  If 1t had been lowered to
sixteen I do not understand why 1t
could not be lowered to fourteen

Shri C K Bhattacharya: Why not
ten?

Shri D C Sharma: There was some
sanctity so far as the age of eighteen
was concerned because that 1s called
the age of majority But when you
have come below eighteen, I think 1t
should have been reduced to fourteen,
so that those persons who want to
qualify themselves for the Army or
who want to qualify themselves for
martial professions would be able to
make use of this

Again, 1t has been said that those
persons who have been convicted for
a term of at least six months imprison-
ment should not be given a licence,
the convictions relating to violence or
thoral turpitude Now, I do not know
how moral turpitude can deprive a
person of the use of arms Moral
turpitude may be due only to the fact
that he or she was not able to defend
himself or herself properly There-
fore, sometimes this moral turpitude
may be given the go-by only by the
possession of some weapon of defence,
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{Shri1 D C Sharma)

Then again, take violence If you
want to exclude violence, I think no
one can get any licence for arms,
because violence 1s such a vague,
general and omnibus word that any-
thing can come under that expression

Further, the provision that you
should not be able to give this thing
for repair, c.z ersion etc will make
the scope of t . Bul very very restric-
tive I believe that these restrictions
will not prove to the good of our
country or to the advantage of our
population

Tnerefore, I think that the whole
of this clause from sub-clause (a)(u)
onwards should be deleted and we
should have instead of 16, the age of
14 1n sub clause (a)(1)

Shri C. K. Bhattacharya: May I
point out that what Shra D C Sharma
wanted 18 really provided for in the
proviso to sub-clause (2) which reads

“Provided that different age-
limits may be prescribed in rela-
tion to different types of
firearms”’

So if the authority allowing the fire-
arms were inclined that way, it could
put the age down to 14 or 10 or 12
or 6, whatever 1t likes

Shn Datar: I was a bit surprised
at the amendment moved by my hon
friend, Pandit Thakur Das Bhargava
You will find that similar prohibi-
tions exist both in the USA and
UK Acts Certain persons have to
be prohibited from possessing these
arms I agree with Shri € K
Bhattacharya that the age ought to
have been 18 years because 18 1s the
age of majority But there was con-
siderable desire in the House that it
ougbt to be reduced to 16 for posses-
sing or acquiring arms 16 i1s the age
of puberty, if I can put 1t to my hon
friend, though 1t may not techmically
be the age of mujority That is the
reason why we have accepted the age
of 18 for tius purpose.
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Shri Tyagl: Puberty is for girls,

Shri Datar: Even for man puberty
15 there

Shri Tyagi: Is it in your State?

Shri Datar: If my hon friend wants
something more, in Manusmrity they

have said' arey sreYegad

That means, til! 18 a man is &
minor, after 16, a man becomes a
major This is by the way

Pandit Thakur Das Bhargava: 1Ia
our Army and Navy, the age of
recru:itment 1s 15

Shri Datar: Whatever it "s, the
ages are different in d:fferent places
As you have rightly pointed out,
whereas the age for certain purposes
like marriage 1s raised, 1t has been
brought down to 16 for the purpose
of possessing weapons

Then conviction 1s a matter which
has to be taken into account It is a
great disqualfication It is not con-
viction and imprisonment of 6 months
for a mere technical offence, 1t 1s
conviciion involving violence and
moral turpitude These are words of
constant use Unfortunately, my hon
friend, the Professor, has not appre-
ciated these words But they are
used m a number of enactments

Shri D C Sharma: That 1s why
our enactments are so poor and 1n-
effective Here, words are wused
without understanding their meaning

Sbri Datar: In regard to the pro-
priety of our enactments, I would
rather actept the opinion of lawyers
and expeits than of a Professor of
Enghish

Regarding the execution of a bond
under Chapter VIII of the Code of
Criminal Procedure and the prohibi.
tion enforced during the period of the
bond, you will see that the use that
has to be made consists of the acquisi-
tion, sale, transfer, conversion, repiir
etc These are the things which ought
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pot to be allowed to be made by a
person who has come under this pro-
hibition. ‘That is the reason why this
prohibition clause has been put in. It
would be dangerous to take away the
clause altogether. Thereby the
weapon would not be properly used
and there would be danger to the
person of the user himself.

I would invite your attention to
sub-clause (2) under which for the
purpose of training 1t would be open
to prescribe certain conditions 1n the
course of training in the use of fire-
arms. There also, 1t would be open
to the authorities to prescribe diffe-
rent age-limits 1n relation to different
types of fire-arms

This 1s the reason this 1s a very
important clause and 1ts complete
deletion will lead to dangerous conse-
quences

Shrl Tyagi: May I seek a clarifica-
tion? This clause governs the posses-
sion of fire-arms as well Now 1n
cases where training 1s givein to NCC
cadets in a regulated manner, 1f those
boys are below this age, can they
possess these firearms for half a
minute”

Shri Datar: That 1s what I have
saild. 1 would read sub-clause (2)

“Notwithstanding anything in
sub-clause (1) of clause (a) of
sub-section (1), a person who has
attained the prescribed age-limit
may use under prescribed condi-
tions such firearms as may be
prescribed m the course of his
training m the use of such fire-
arms.”

Shri Tyagi: But this pertains to
persons who have attained the pres-
cribed age I submit that in the
N.CC. and AC.C boys of younger
age are ulso sometimes taught.

* Shri Datar: I would invite the hon.

Member's attention to clause 45 where J
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all such things have been exempted.
There 1t is said:

“by a member of the National
Cadet Corps raised and main-
tained under the National Cadet
Corps Act, 1948, or by any officer
or enrolled person of the Terri-
torial Army Act, 1948 . »

Shri Tyagi: That 1s right

Mr. Deputy-Speaker: 1 shall now
put amendment No. 85 to vote Ques-
tion js:

Pages 5 and 6,—

Omat lines 27 to 38 and 1 to 11
respectively

The motion was negatwed.

Mr, Deputy-Speaker: The question
18

“That clause 9 stand part of
the Bill”

The motion was adopted.
Clause 9 was added to the Bill.

Clauses 10 to 12 were added to the
Bill

Shri U. L. Patil
move*

(Dhulia): 1 beg to

Page 8, line 1,—after “application”
msert—“within 30 days” (2)

Page 8, line 7,—after *‘gun” insert—
“including breech-loader”. (3)

Pandit Thakur Das Bhargava: I
beg to move.

Page 8, line 3,—after “Chapter”
msert “without unnecessary delay”.
(86)

Shri Warlor: I beg to move:

Page 8, line 19,—Add at the end—
“or by individuals where there are
no rifie-clubs or such other associa-
tions”. (27)
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Shri U, C. Patnaik: I beg to move.

Page 8, line 16,—for “point 22 bore
rfle or an air rifle” gubstitute—“point
22 small bore rifie using rim fire
cartridges” (24)

Shri P. R. Patel: I beg to move

Page 8, lne 2—after ‘“inquiry”
msert “within two months” (66)

Page 8, Lne 4—
(1) omit “erther”,

(1) for “or refuse to grant the
same” substilute “unless he
comes to the conclusion that
the applicant 15 a robber,
thug, thief or anti-social or
anti-national” (67)

Page 8, lines 9 and 10,—for “in res-
pect of a muzzle-loading gun to be
used for bona fide crop protection”
substtute “for protection of agricul-

ture or agricultural implements or
cattle” (68)

Shri Muichand Dube:
move

I beg to

Page 8,—after line 4 add—"Pro-
vided that if an applicant files an
affidavit to the effect that he does not
suffer from any of the disabilities
specified 1n section 9, the enquiry re-
ferred to in this sub-section shall be
dispensed with and the licences ap-
plied for granted forthwith” (106)

Shri Hem Raj. I beg to move

Page 8, lmne 10,—ajfter “loading"
insers “or bore” (35)

Page 8-—omit lines 11 to 15 (36)

Mr. Depaty-Speaker: Both the
clause and the amendments moved
are before the House

Shri P, R. Patel: Sir, when an rn-
quiry has to be made, two months are
quite sufficient to satisfy oneself after
an enquiry whether a man should be
gZiven a heence or not That is one
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amendment My another amendment
18 that the licence should not be re-
fused unless the officer comes to the
conclusion that the applicant is &
robber, thug, thief or anti-social or
anti-national If he 1s such a person,
the licence may be refused. For any
other reason, the lLicence should not
be refused Suppose a man goes for
a2 licence Then the consideration is
political, his political affihation 18 the
consideration 1 know In my consti-
tuency very good persons ask Zaor
Iicences but they were refused But
third-rate persons working under the
Congress flag have been given licences
for revolvers So, the discrimination
18 there and at the district lev®l it is
too much If the officer comes to the
conclusion that a person is a robber,
etc then alone the licence should be
refused

Shri Tyagi How does he say that
under the Congress Flag there are
anti-national and  anti-social ele-
ments? {Interruptions )

Shri P. R. Patel* 1 did not say so
The person under the Congress flag
gets a licence and I tell you ao I
know cases but I do not want to nar-
rate them here There 1s another
amendment He has been pleased to
say that the muzzle loading guns may
be used for crop protection But if a
farmer wants it for the protection of
agricultural implements, cattle, etc
then also, a licence should be given
There are cases where farmers stay
on a farm and they keep their imple-
ments and cattle there Suppose, rob-
bers come at the night time to take
away their cattle, a gun cannot be
used 1f 1t 1s given for crop protection

Mr. Deputy-Speaker: That crop
protection is protection from animals
and birds Implements would not
require that protection

Shri P. R. Patel: I think these words
should also be included and I hope
he will agree to my amendment,

Shri Warfor: I have moved an
amendment, No 27, to clause 13. Ia
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respect of point 22 bore rifle, I want
that licence shall be granted to the
rifle clubs or rifle associations licensed
or recognised by the Central Govern-
ment. But in places where there are
no rifie clubs, individuals also may
be given. Rifle clubs are few and far
between in our country. If licences
are given like this, jt will encourage
the formation of rifie clubs where
there are none now. That is my sug-
gestion,

dfem sge T ety ST
fodt et argq, <7 #T9 I A XD
AN T AT =% §, 99 If a7
g § aigar g fs gdw ‘fagurae
aRAgd fest’ ave fag omf |

qrad fafres age & aoft
ey § saamar w1 f difags @
T4 ¥ g8 AT AERa g ¢ aga
¥ 3w oF AT ¥ weae a7 QY
AAC XK | W QT H gE A A
I garfomae (1§ 3dY anik
A1 f5 9 gdfge N gANday
QXM ITHr AT TF TAT F & F%
fage gt w30 | Afpr N &E F
#§ T4 g3d Y faq & w=z Tww
ST 3FT M| 37 gAY F g F
FigaT § 6 &7 187 A v far wmg
347 gF 7EH § faar otrg ar ) 7Y
7 dfpq i1 968 fod gy it arfie
=0T X qATAE Y Wi §7 F a8 XA
udlq r aemt AR $g A | gA
rad grofsie ¥ a F sgar )
Shri U, L. Patil: I have two amend-
ments to clause 13. By my amend-
ment No, 2 I want to put certain
specific limits for the disposal of ap-
plications for licences. Our experi~
ence is that these applications are
pending with the District Magistrates
for months. Even for some years,
they are kept pending. I will give
you an instance where even for the
cancelation of a licence, it was left
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over for one year. One licensee was
called upon to show cause why his
licence should not be cancelled aa
there was a dispute between him and
his eldest son and there was a possi-
bility of breach of public peace, After
having submutted his reasons for not
cancelling the licence, after the lapse
of one year practically, his licence
was cancelled. The District” Magis-
trates do not apply their minds and
that is why there ghould be a limita~
tion on the time. Our Minister has
been good enough to say that the ap-
plications will be disposéd of expedi-
tiously. But that has not been the
case and 1 submit that my amend-
ment may be accepted and the words
‘within 30 days’ may be inserted. My
second amendment is to the effech
that the farmers should be given a
licence for muzzle-loaders, includ-
ing breech-loaders.

Munanfeg . T WERT,
T FIE & TG F F 4 T g
a1ga g f5 wgl a% ade 3 o e
¢, 9% A §F wT ¢87 a9 qrige
fe StesraEe s @ e
TR F TH §vgr AT T § Fn
TG T & BT 9T, §F NHC &
gt faar fedft gamae & Y &
W@ F AT 3T AR I e
far foet @9 swrae & ¥ fed o
| o qmar g s A A& W gg
v fr ofemr a7 R |wlr et
W foie’ w1 a7 7 ferlt ) fead
qgy wraeY | SFTEIr & T F waemar
«TE g % ¥y 93 F qaAwTE A
7y faar gar & —

“On receipt of an application,
the licensing authority, after
making such inquiry, if any, as
it may consider necessary, shall .”

&1 7z Wfed a1 % 59 T&1<
& gfrardy & at & wr R wew
aeRwa 1§ WR @ W W
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[ wareiw Targ)
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agroT gfad & 39 % w9 3 A At
§ ¥ uy 3o f A rar @ 9 o faar
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q foe &t ardY & = fawr oy
& oy &) w€y grar & 1 faar freaq
faq qfem—featy Y ady amdt 81 &
[ge g & w7 gAY wgRT A 97
fazamm &1 74 ¢ A 3% TR W9
AT FT T F |

WY ¥ W4T TE @ A 8
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Shri Mulchand Dube: I have mov-
ed an amendment No. 106, to clause
13 What happens 18 that when an
application for licence is made, 1t 1s
sent first to the Sub-Divisional Offi-
cer and then to Tehsildar, to the
Kanungo and then to the Patwarl
There 1S a second lhine where 1t 13
sent 10 the Superintendent of Police,
and then to his Deputy, then to the
Circle Inspector and then to the Sub-
Inspector of Police and so on
This takes a lot of time; gomefimes
1t takes six to eight months, After all
this 18 done the licensing authority
somegimes, whimsically, without any
reason, arbitrarily says thst the
grounds are not genuine and refuses
the application. The conditions are
set forth in clause 8. If a man flles
an afidavit that he does not suffer
from the disabilities mentioned in
clause 9, there is no reason for the
licensing authority to refusa the
licence because if he submits a false
affidavit he can be prosecuted. There
is also power given to the licensing
authority to cancel the licence if on
a subsequent daté he comes to- the
conclusions that the man concerned
has submitted a false afidavit and
that be is not a fit person for grant
of a licence, Clawse 14 also seerus o



of the licensing authority. It is
stated there that the fact that a
has or has not any pToperty
not be taken into consideration
refusing a licence. Therelore, if
question of property does not
¢ in and the man concerned files
afidavit that he does not suffer
from any disqualification specified in
clause 9, I do not see any reason why

SIS

My submisgion to the hon.
Minister, therefore, is that he may
kindly think over this and accept this
amendmen{ which appears to me as
perfectly harmless It does not harm
anybody in any way; on the contrary,
it promotes the object for which the
present Bill ha¥ Been introduced

Wt gw T U wEed
) T 03 | ¥ QY G of) o
£ 1 3% awry ¥ waAAE 3 &7 Y
T § SuAY WTEH o W ¥ AR W
% waw e 7 & arg e ol
e & W e ug w7 famr g
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Shyi U. C. Patnaik: Mr  Deputv
Speaker, Sir, I do not press the
amendment, but I would bring to the
notice of the hon Minister that there
should be a lhine of distinction  bet-
ween the two classes of 22 bore nifies
just as he has already agreed to re-
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[Shri U. C. Patnaik]

cognise the difference between the
two varieties of air-rifles. I hope he
will draw a line of distinction bet-
ween the rim-fire and the centre-
fire, the second one being double the
first one in velocity and range. This
-should be kept in mind while making
concessions in favour of the rifle
<clubs, and it is for that purpose that
I have brought in the amendment,

Shri Datar: Sir, the hon. Members
who have moved amendments have
made out three points. One point is
that a time limit should be laid down
for the purpose of disposal of appli-
cations for licences. The second
point is that the persons who should
not get licences should be specified,
as suggested by my hon. friend Shri
‘Patel. The third point is—it was
pointed out by my hon. friend Shri
Mulchand Dube—that the licensing
.authority should act on the basis of
an affidavit. May I point out, Sir, that
it is very difficult to accept these
suggestions. It is our desire that
even two months should not elapse
.after an application has been filed.
As early as possible the matter
should be enquired into, whatever
information is necessary should be
collected and either the application
should be accepted or refused, An
hon, friend sugested that the alterna-
tive of refusal should be thrown out
-altogether. It would not be proper to
do so. There are a number of cases
where such applications are made
.either on frivolous grounds or with a
particular design to make a wrong
use of such licences, That is the
reason why there ought to be an en-
-quiry by the licensing authority
-through the usual channel, and it
‘wouid not be proper to lay down any
particular period.

So far as Shri Patel’s objection is
-concerned, he has used certain ex-
pressions which are not exactly of
any accepted legal import. What he
.says is: “.... to the conclusion that
the applicant is a robber, thug, thief,
-anti-social or anti-national”. These
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expressions have not become 1:gal
expressions and unless they connote
a particular legal import it is very
dificult to accept these expressions.
If they are used, perhaps they are
likely to lead to harship and injustice
might flow from the orders passed by
the licensing authority. Under these
circumstances, let us leave the matter
to the licensing authority himself, In
clause 14 all the circumstances under
which a licence can be refused have
been specifically mentioned. There-~
fore, it would not be proper to specify
the classes of persons who should not
get a licence, especially by the use of
such vague expressions. .
My hon. friend over there suggeated
that an affidavit ought to be a suffici-
ent compliance with the requirements
for the grant of a licencee May 1
point out to him that an affidavit is an
admission in one's own favour, and
even persons having undesirable
activities or persons like robbers and
others will certainly file afidavits and
try to add one more term of impri-
sonment to their numerous terms of
imprisonment for making a false affi-
davit. That would not be a sufficient
guarantee.  Therefore, it is neces-
sary that some sort of an independens
enquiry should be made, independent
of the admissions in his own favour
by the person concerned. That is the
reason why it is of great importance
that eéome enquiry should be made.
Then, as I have pointed out already,
you will have ordinarily to give rea-
sons and these reasons can be scruti-
nised by the appellate authority.

16 hrs,

Shri Hem Raj: What about licences
in the hilly areas?

Shri Datar: So far as the hilly areas
are concerned, we have made i
clear that licences should be granted
by an authority even subordinate to
the district magistrate. That is the
first thing. Secondly, in clause 18(3)
(a) we have specially provided a
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proviso where, it muzzle loading guns
sre not sufficient, the licensing au-
thority may grant a licence in respect
of any other smooth bore guns for
protection.

Shri Hem Raj: In that proviso, ins-
tead of muzzle-loading gun, the other
types must be specified

Shri Datar: We have put them in
already. It 18 a matter of course.

Mr. Deputy-Speaker: [ shall now
put all ¢he amendments under clause
13 to the vote of the House.

The amendments Nos 2, 3, 886, 217, 24,
86 to 68, 108, 35 and 36 were negatived.

Mr. Deputy-Speaker: The question
is*

“That clause 18 stand part of the
B,

The motion was adopted,

Clause 13 was added to the Bill.

Mr Deputy-Speaker: It was by a
resolution of this House that the time
for this Bill was extended up to 3
o'clock After that I exercised my
discretion and went on up to 4 o'clock
Now, my authority 1s also fimshed. I
shall put all the clauses to the vote
of the House We must fimish it now,
1 suppose. The question is:

“That clauses 14 to 46 stand part
of the Bil”

The motion was adopted

Clauses 14 to 48 were added to the
Bill,

“That clause 1, the Enacting for-
mula and the long Title stand part of
the Bill".

. The motion was adopted

Clause 1, the Enacting Formula and
the long Title were added to the Bill,
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Shri U. C. Patnatk: Sir, I have
only one point to make. It is true that
we have all agreed that all the re-
maining clauses may be put together.
But we may be permitted to place our
amendments because we have been
tabling the amendments clause-by-
clause and the amendments may go
into the record

M::. Deputy-Speaker: There 13 no
provision under which 1t can be done,
1 believe

Shri U. C. Patnalk: The Speaker
was then in the Chair and he allowed
us to move the amendments, under
each clause, as 1t comes up. We pray
that we may be allowed to move all
the amendments. It is just to short-

en time, and place them on the re-
cord

Mr. Deputy-Speaker: How is 1t pos-
sible to allow those amendments to
be moved now?

Shri P. R Patel: They ma;
taken to have been moved v e

Mr. Deputy-Speaker: All the claus-
es have been accepted by the House.
If this thing had been brought to my
notice earlier, perhaps I might have
been in a position to accede to the
suggestion that hon. Members now
make Now, 1t 1s too late. 1 am
sorry

Shri Datar: I beg to move:

“That the Bill, as amended, be
passed”.

) Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be
passed.

The motion was adopted,





