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{Mr. Speaker]

of the House. If the Leaders are
also associated with that, I have no
objection; I shall bring it up before
the House and ask the opinion of the
hon. Ministers. Otherwise, normally,
X shall exercise my discretion to bring
it up or not to bring it up.

The whole thing will be thrashed
out, and we shall discusg it later on,
in about fifteen days’ time. Let me
have the suggestions first,

12.24 hrs,

LEGAL PRACTITIONERS BILL—
Contd,

Mr. Speaker: We shall now proceed
with the further consideration of the
motion to refer the Legal Practition-
ers Bill to a Joint Committee.

Shri Mulchand Dube may continue
his speech.

Shri Mulchand Dube (Farrukha-
bad): The Law Commission has
rightly observed that the standards
in the Bar have fallen, and that there
is some deterioration in the Bar. It
has also suggested some remedies;
and some remedies have also been
provided in the Bill that is before the
House. As far as I can see, the re-
medies that are provided in the Bill
are not going to improve the stan-
dard of the Bar.

There is no doubt that there has
been some improvement in the legal
education in recent years. But we
have also seen that the education as
it was many years ago hag produced
very eminent members of the Bar and
eminent jurists who have been able
to hold their own against the best
lawyers of the world.

3224 hrs.

{Smx C. R. PATTABEY RAMAN in the
Chairl

Therefore, it is not the defeet in the
legdl education that is really respon-
sible for the deterioration in the Bar.
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The reason has to be looked for else-
where,

My submission is that a degree
either in law or in arts is merely a
preparatory degree which enables a
man to continue his studies, if he
wants to specialise in any particular
subject. The same thing applies to -
law. The mere obtaining of a degree
in law is not sufficient to make a
lawyer of a man. Law, as it is said,
is a jealous mistress and brooks of no
rival. What is necessary is an in-
tense study of the law after passing
the law examination. It appearg to
me that this intense study of the
law is lacking. The reason seems tu
me to be that the prizes offered by
law are not so attractive as they
used to be before.

We find, as I said yesterday, that
in many cases, the avenueg for the
lawyers have been closed and are
being closed. The question, there-
fore, is whether we do or we do not
want lawyers in our democracy. If
we do want lawyers, something has
to be done for them also, and the
avenues for them have not to be
closed. What happens is that many
of the lawg that are enacted, and the
rules prescribed thereunder, prohibit
lawyers from appearing in cases re-
lating to those laws, My submission
is that although the Bill provides that
lawyers should be allowed to appear
and should be entitled to appear in
all cases in which they are appear-
ing at present and also before persons
or tribunals who have a right to take
évidence—this is good so far as it
goes—yet, even so I think it is neces-
sary that in order to protect interests
of the citizens agaimnst the vagaries of
the Government or the Government
officers, lawyers should be allowed to
appear before every officer or court.
whether or not he or it is entitled to
take evidence, whenever the rights of
a citizen are to be determined. -Sup~
posing,” a Secretary to the Board of
Revenue has to determine the righis.
of a citizen according to certain laww,
thenr the person affected should have
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the right to engage a lawyer and
have his case presented by him before
that officer. My submission is that
to conflne them merely to the law
courts and before persons who are
entitled to take evidence is not
sufficient. 1 think every individual
should be free to engage a lawver to
present his case, wherever it might
be. That is one aspect of the ques-
tion.

My next point is this. The Bill pro-
vides for two classes of advocates,
senior advocate and ordinary advo-
cate, Some objection has been raised
as to whether there should be two
classes of advocates, senior advocate
and ordinary advocate. I think the
provision is good so far as it goes,
because in England also it appears
that there are King’s Counsels or
Queen’s counsels and ordinary bar-
risters-at-law. A person who has
succeeded at the Bar in getting round
him some practice should be enabled
to be classed as a senior lawyer. This
classification will also help the junior
advocates, because the senior advo-
cates, by the mere fact of their being
seniors, will be debarred from taking
up certain kinds of work, and, there-
fore, those kinds of work will have
to go to the other advocates. To that
extent, it also helps in the distribu-
t'on of the work,

There is also another thing that I
want to impress on the hon. Minister.
Hc has prescribed a fee of Rs. 500
for enrolment as \an advocate. Of
course, this fee goes to the Bar
Council, but even so, he has not made
any provision for the amendment of
the Stamp Act, where a fee of Rs 500
is prescribed for entry as an advocate.
It used to be Rs. 500; it may now be
Rs. 750 or thereabouts. If any person
wants to get himself enrolled as an
advocate in a State Bar Council, he
will have to pay not only Rs. 500 to
the Bar 'Council, but also about
Rs. 500 or Rs. 750 or whatever the
figure may be to Government by way
of stamp duty. I think that has to
be revised. The Stamp Act has to
be amended so that the fee of ‘Rs. 500
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or Rs. 750 or whatever it may be is
abolished, and the fee of Rs. 500
which is to be given to the Bar
Council should also be reduced to
Rs. 125 as was recommended by the
Law Commission.

With these words, I support the
Bill, and I do hope that the. hon.
Minister will take these facts into
consideration and do whatever is
necessary.

Shri Barman (Cooch-Bihar-Reserv-
ed—Sch. Castes): 1t is a very good
measure which has been brought
before this House for the implement-
ation of the recommendations of the
All India Bar Committee which were
made in 1853, and of the recommend-
ations made thereafter by the Law
Commission.

The main features of the Bill are
enumerated in the Statement of
Objects and Reasons, but I shall touch
only onie of the main features, and
that is the establishment of an inte~
grated Bar Council for the whole of
India.

In this connection, I have to invite
the attention of the hon. Minister to
the remarks made by the Law Com-
mission when they suggested this
measure. At page 560 of their re-
port, n paragraph 14, the Law Cam-
mission has stated:

We would like, at this stage, to
make a reference to a practice
which we concider to be somewhat
inconsistent with the idea of an in-
tegrated Bar with a common roll
for the whole country.”

It has given certain indications also
®hat so far as the Calcutta High
Court is concerned, there is an nvi-
dious distinction between the two
classes of advocates, that is, those
who have qualified in the English Bar
and those who possess Indian qualifi-
cations. They have got separate lib-
raries and also separate rooms. An
advocate who is qualified here is not
allowed entry into their chamber or
even to the library that is maintained
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by them. That s not all. We have
it on the authority of a very distin-
guished member of the Calcutta Bar
that at the time the lunch takes place
if there be any advocate who by
chance may be within that chamber,
he is asked to get out. On one
occasion, a senior advocate of some
other High court who was ignorant
of this practice was sitting there when
it was lunch hour. The doors were
at once closed and nobody else was
allowed inside. But that gentleman
not knowing the practice was still
gitting there. Then some of the advo-
cates who were qualified in the Eng-
lish Bar—they are now called Coun-
sels—were saying that there was
some advocate who was not qualified
.to sit with them while they were at
lunch. Somehow he got the hint and
went out. .

This was a practice which obtained
while the Britishers were there. There
were also English barristers at that
time. Now so far as I know, there 1s
no English barrister in the Calcutta
High Court, but even now that prac-
tice persists. 1 should say this is a
case of untouchability amongst the
advocates, and this is an individious
distinction which should go.

There are three or four paragraphs
in the Law Commission’s Report deal-
ing with this. ] need not read them
out. At the time the Britishers werc
here, in the beginning those who
were qualified in the English Bar
and practising here were called advo-
cates and the others were called
vakils. At that time, only advocates
were entitled to practice in the
Original Side of the High Court, not
the vakils. Later on, somehow or
other, when eminent luminaries like
Rash Behari Ghose were there that
distinction was somchow eliminated.
Now, of course everyone is allowed
also on the Original Side. According
to a seniority which determines the
precedence amongst advocates. Then
everybody was called an advocate.
Now the barriaters call themselves as
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counsels and this division still persists
with another Chamber and another
library for them, where advocates
qualified under Indian conditions are
not allowed.

This is evident from the Report
itself. So I need not dilate much on
that. But how the distinction can be
removed is, of course, a matter for
the hon. Minister to consider. When
an integrated Bar Council is consti-
tuted, the question will have to b=z
certainly considered. For the present,
I would like the Joint Committee to
consider if some amendment cannot
be introduced into the Bill itself. To
that end, I suggest that in clause
3(2), after line 23, a secqnd proviso
to the following effect may be in-
serted:

“Provided further that there
shall be no discrimination 1n the
matter of any privilege, amenity or
facility in favour of any advocate
or class of advocates on the basis
of any qualification acquired in &
foreign country”.

If an amcndment of this nature can
be incorporated in the Bill itself, this
distinction will automatically go
Otherwise, if we depend on the goods
sense of these high-caste advocates,
I do not know how long 1t will take
to eliminate this distinction. There-
fore, I would suggest to the Joint
Committee to give some thought to
this matter so far as this invidious
class or caste distinction goes, and
see how it should be removed.

Shri V. P. Nayar (Quilon): I have
pleasure in welcoming this Bill. It
has been long overdue and it is very
good that at least now we have it.

But I was thinking, especially as I
used to hear from the hon. Law Min-
ister sometime ago on his impressions
about his foreign tour, that he was
seriously thinking about bringing in
certain provisions by which all the
advocates, the entire fraternity.
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would be assured of at least a mini-
mum subsistence earning.

12.37 hrs,

[SHrI BARMAN in the Chair}

He gave us a talk the other day when
he told us how the system was work-
ing in the Eastern European demc-
cracies. So I thought thst at the
time he brought forward a measur»
of this kind he would include certain
provisions whereby it woula be pos-
sible for all the advocates to get
what 1s called a living wage. But to
my regret 1 do not find any such pro-
vision at all in this Bill. I would
very much request the Joint Com-
mittee and also the hon. Minister to
find out how by changing the provi-
sions in this Bill the professional work
can be distributed to all the lawyers.

As you know, every lawyer Is not
fortunate. There are many of our
brethren who do wmot have sufficient
income from the profession. Many
arguments may be advanced for it.
It may be said that the profession 15
overcrowded and all that. But I feel
that if there is a better distribution
of the income from the profession, it
could easily be seen that almost every-
one will get enough to live on. We
are thinking, and we are fast moving,
as the Government say, towards a
socialist pattern of society, but this
particular field is left out. There-
fore, I would urge upon the hon.
Minister and also the Members of thc
Joint Committee to find out ways and
means to distribute the income which
accrues from this profession to all the
advocates on a more Or less equita-
ble basis.

You know today some of the top
lawyers get a fee of Rs. 1650 per
appearance. I am told that recently
when the Bank dispute was in the
Supreme Court in what was known
as the Bonus Cases, the Attorney-
General was engaged on a daily fee
of Rs. 8000. Nobody in India re-
quires Rs. 8000. per day, and it could
very well have been that some other
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arrangement was there. 1 am not
against the Attorney-General recei-
ving that fee at all but it could have
been distributed more properly.

As regards the provisions of the
Bill, I find that just as doctors when
they treat themselves or their near
relative get confused, so our Law
Minister and his deputy have also
become a little confused about the
provisions. If you go through the
various clauses of the Bill, you will
find certain words, for example, the
words  ‘prescribed’, ‘provided’ or
‘notwithstanding’ being repeated
almost in every clause. It is quite
natural also because they are in the
habit of taking as much safeguards
as possible. Barring that, there are
certain other important points to be
considered.

The Attorney-General and the
Solicitor-General as also the various
Advocates General have been given
certain rights which are not given to
the Advocates. I am not against that
also. For example, there is the right
of pre-audience, the Attorncy-Gene-
ral followed by the Solicitor-General,
then the Advocates-General, and
between the Advocates-General who-
ever is senior will have the right of
pre-audience. I am not against that,
But this raises another important
question which we must solve here
and now.

The Attorney-General or the Soli-
citor-General or the Advocates-Gene-
ral, all of them, from the moment
they are appointed have their prac-
tice at the Bar doubled or trebled.
It is a fact; nobody can deny that.
The Judges are also human and it is
possible that even without the
Judges or the Presiding Officers.
knowing about it, the influence is
there. It is a felt in effect.

It you lake the income-tax returns
of any one of them, whether he is
an Advocate-General or a Solicitor-
General or a Government Pleader,
you will find that the mncome which.
accrues to him from the profession.
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.after he becomes a Law Officer of
‘Government shows an increase. 1
submit it is time these Law Officers
:are made to function only exclusi-
vely for Government puroses. This
is a suggestion I would very much
like the Joint Committee to consider.
‘Maybe it may be argued that we may
not get the best talent in case we put
such restrictions. I do not agree with
that proposition at all because right
in front of us there are two classic
examples. The Law Minister was
practising at Calcutta and he has
<chosen to come here and accept the
Minister’s job getting probably one-
fifth of what he was making there.
There is again my hon. friend, Shri
‘Hajarnavis to whom it must have
been a sacrifice to accept the post ot
a Deputy Minister. And, to some of
us, it has really meant that by being
Members of Parliament we have had
to surrender a good portion of our
income. That does not detract us
from doing our duty. Therefore, to
plead that, in case you limit the
profesrional activities of the Solicitor-
General, the Attorney-General or the
Advocate-General or Government
Pleader only to arguing cases on
behalf of Government, the right men
from the talented section of the law-
yers will not accept the job, accord-
ing to me, is not correct. I do not
think very many Advocates at the
top will be wanting in patriotism to
accept such jobs.

Why I say this is because, as you
know, such Law Officers have more
private practice than Government
practice. If you go to the High
Court or the Supreme Court the
right of pre-audience is not restricted
only because they function as Attor-
ney-General, Solicitor-General or
Advocate-General but because of their
personality which is created by the
appointment. Every Presiding Officer
is bound to hear them, at least in
practice, with great respect. 1 pre-
sume this will not be contradicted by
my hon. friend there. I am strength-
ened in what I say by an observation
made, though not at the relevant
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place, in the Report of the All-India
Bar Committee. It has stated that as
between Advocates on record or
Attorneys and lawyers, there iz a
difference. The Report says:

“A busy advocate cannot possibly
bestow the time and attention that
are necessary for the efficient pre-
paration of the case.”

This is exactly the point. I submit
that when the Attorney-General or
the Solicitor-General or the Advo-
cate-General is also allowed to take
up private cases—whatever be his
physical capacity to work—he can-
not pay undivided attention to the
cases either of the Government or of
the private party. It is only for the
sake of income that they go about
which is not desirable. Therefore. 1
submit that in the provisions relating
to practice of law in the courts there
may be some amendment made by the
Joint Committee whercby the Law
Officers of Government like the Soli-
citor-General, the Attorney-General or
the Advocate-General should be for-
bidden from ¢taking up any work
other than that of Government.

1 am agreeable to raising their
salary to the salary of the Chief
Justice of the Supreme Court or even
more. § am not worried about it; but
once they are appointed their atten-
tion must be undivided for the con-
duct of Government cases. They
should not have divided loyalties bet-
ween (Government work and private
work. If it were so 1 am prefectly
agreeable to giving the right of pre-
audience in the order in which it is
given. Without this, I submit, such
rights should not be conferred. In
saying so, I have nothing either
against the Attorney-General or the
Solicitor-General. What I have 1s
only admiration for them and their
ability. That apart, the appointment
should not be taken advantage of by
anybody. If the hon. Minister is
eager {0 know it he can get it from
the income-tax returns. I once agaim
urge upon the Joint Committee to
consider this.
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Then, take the duel system. My
friend was talking something about
it; and you yourse! when you made
your observations from over there
made some reference to it. What is
this duel system? The other day
when I was in Calcutta, for the first
time I knew that in the Calcutta Bar
they practice untouchability, un-
touchability of the worst kind. People
who have had the good fortune to
meke a trip to UK. and return as
Barristers-at-Law have a separate
chamber in the Calcutta High Court,
to which admission is denied even to
the most eminent person if he is not
& barrister. It obtains even today
much to our regret. What is it if not
untouchability? It exists not merely
because the Calcutta Bar has deve-
foped in a particular way but it
exists there in other forms also. The
feudal concept of our judiciary has
not changed.

Shri C. R. Pattabhi Raman (XKum-
bakonam): Not in Madras.

Shrl V. P. Nayar: Not in Madras;
1 will tell you about Madras also
because I happen to be closer to
Madras than to Calcutta. In every
court we have to get up and address.
Their Lordships have gone long ago
but yet we have to address the
Court as ‘Your Lordship’. It is
rather humiliating for any one of us
to go to court and say, ‘Your Lord-
shipe may be pleased’. What is
‘Your Lordship'? These forms exist
only because the feudal concept has
not changed. I find to my regret
that no such provision is made that
the Rules of Procedure in the court
should always be laid down by the
Bar Council.

You will probably know that in the
Supreme Court also there is a rule
which makes it absolutely necessary
that any record filed in the Supreme
Court should be in English. Hindi
may be the national language; all
our friends may agitate for it. Bat
even today in the Supreme Court no
document in any other language will
e accepted unless it is translated in
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English. Why is this practice there?
Are the Judges of the Supreme
Court above everybody else so that
they cannot read or understand any
other language? Can they not appoint
sufficient translators? It is the duty
of the man who flles a case to give
an English transletion. I am submit-
ting this only because such rules
have also to be looked into. It must
he given to the Council which is pro-
po od to formulate the Rules of Pro-
cedure and Conduct.

There is another question. We
take disciplinary action against some
persons according to some of the
provisions of the Bill. 1 shall make
only a few general observations be-
cause I have no time and 1 would not
be able to make a reference to the
specific provisions. We are supposed
to give power to this body to take
disciplinary action against certain
Advocates. Well and good. Does not
my hon. friend Shri Hajarnavis know
that very many judges in this country
are still impertinent? They do not
tolerate one sentence when they come
to the Bench in fits of anger even
though the case is one of death semn-
tence. They dismiss appeals as it
they are not worth the paper on which
they are written. A lawyer who has
constantly to appear before such a
judge will have to forsake his prac-
tice if he chooses to say anything.
Where is the forum for the lawyer
who interprets the law when he
wants to keep the judge within the
limits of decency and good behaviour
when he is presiding? 1 find that
such provisions have not been made
in this Bill in order to enable the
Advocates to do it.

-’

I can give you suitable provisions
that can be made. The scope of the
functions of the Bar Council should
be enlarged. 1 do not say that the
Council should be given powers to
take action against the Judges but it
must be in a position to discuss it.

Mr. Chairman: They are certainly
entitled to lodge a protest.
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Shrl V. P, Nayar: But in practice,
what do we find? Even a third-class
magistrate can chastise a top lawyer
in the country and go with immunity.
NWobody will care for it just because
we do not have in the bar associa-
tions that sort of a discussion. It
must be encouraged by the Govern-
ment.

There ig again another thing about
the dual system. We know that all
advocateg are not of the same calibre.
Draftsmanship is so well for some
while for others, they do not find
themselves able to write a petition
but they perform their advocacy very
well, The 1853 report says that the
opmion of lawyers in India on the
question of merit or demerit of the
dual system is sharply divided today
as it was in 1924 when the Campion
Committee made its report. I submit
that it remains so even today. I can-
not say one way or the other because
I have heard from many people that
it must exist and today it is in the
Calcutta Bar and also in the Bombaz
Bar. What is the position in the
Supreme Court? I do not find any
provision whereby in the Supreme
Court also it will continue. In the
Supreme Court, they are not called
attorneys but advocates on record.
When all of them are made advocates,
there is no distinction between advo-
cates on record and other advocates.
I submit that the advocates on record,
functioning as such at present, will
suffer because every one of our law-
yers will not equally be good at
argument. I cannot commit myself to
any opinion but I submit that the
Joint Committee should go deeply
into this question before taking a
final decision. If you can allow the
system to continue in Calcutta and
Bombay, I do not think there 12 any
harm in allowing the system to con-
tinue. They make a distinction bet-
ween senior advocate and junior
advocate. Some of my young lawyer
friends are as good ag senior advo-
cates n the country. I would refer
to—Shri Pattabhi Raman knows—Mr.
Mohan Kumaramangalam and Mr
A. S. R. Chari of Bombay for inst-
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ance. They are in the early forties
but they may not be considered to be
senior advocates. It does not depend.
on age alone. It depends upon the
number of years’ practice and the
number of cases. Why should there
be a clags distinction, as somebody
pointed out? Why should there be
senior advocates and other advocates?
The senor advocate will get thws
advantage that in his letter head he
can print ‘senior advocate’ with his
other qualifications and the other
advocates cannot print that. He can.
only print ‘so and so, advocate’. Why
should you create that distinction?
There are many such small matters m
this Bill to which I cannot refer us
you have already warned me about
the time.

Mr. Chairman: The hon. Members
may give their suggestions in writing.

Shri V. P, Nayar: It is a question
which affects our day-to-day life also.
I would ‘conclude my remarks by say-
ing that the hon. Minister should
particularly take note of my sugges-
tion that a collegium of lawyers. as
was in the contemplation of the Min~
ister and over which he seems to be
more concerned than any one of us
should be provided. Secondly, Gov-
ernment’s law officers should be
strictly forbidden from taking up
private briefs in which case alone
they need be given these special
rights because their attention must
be undivided. Thirdly, the distinc-
tion among the lawyers and the un-
touchability which prevails in a very
bad way even today must be taken
away and the feudal relics which we
find in the system must be comple-
tely wiped out. All the advocates
should be assured, by some way or
the other, of earning a livelihood and
of distributing the income that
accrues from this profession. With
these words, I commend the motion.

Shri Supakar (Sambalpur): Mr.
Chairman, unfortunately the time at
my disposal is very short. I have
many points to refer to but I shall
confine my remarks to one or two
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important aspects of this Bill. I shail
first of all try to point out the cons-
titutional aspect of these proposals
and draw your attention to clause 19
of the Constitution. It says:

“All citizens shall have the right
....to practice any profession, or to
carry on any occupation, trade of
business.”

Sub-clause 8 of this article puts a
restriction on sub-clause 1(g) which
reads:

“Nothing in sub-clause (g) of
the said clause shall affect the
operation of any existing law in so
far ag it imposes, or preveni the
State from making any law impos-
ing, in the interests of the general
public, reasonable restrictions on
the exercise of the right conferred
by the ysaid sub-clause, and in
particular......

You will find that a man who is
practising, after enrolment, as an
advocate, is governed by certain
rules. A certain procedure is pres-
cribed for taking disciplinary action
against him. Chapter V of this Bill
shows how a person may be deprived
of his right to practice. Clause 33 of
the Bill says:

“Where a State Bar Council has
received a complaint or has other-
wise reason to believe that any
advocate on itg roll has been guilty
of professional or other miscon-
duct, it shall refer the case for dis-
posal to its disciplinary committee.”

But it has not defined the words ‘pro-
fessional or other misconduct’. All
that clause 45 says is:

“The All-India Bar Council may
make rules for discharging its
functions under this Act, and, in
particular, such rules may pres-
cribe the standards of professional
conduct and etiquette to Dbe
observed by advocates.”

"
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Clause 43 speaks of ‘professional con-

duct’ while clause 33 speaks of com-

plaints regarding the ‘professional or

other misconduct’,

Inasmuch as the law does not clear-
ly specify what is professional mis-
conduct and does not in so many
words say under what condition a
person may be debarred from prac-
tice either temporarily or permanent-
ly, I do not know whether this will
not be an infringement of article 19
of the Constitution. I think the pre-
vious law, the Indian Bar Council
Act, Act XXXVIII of 1926, did not
in such categorical terms define the
words ‘professional misconduct’ in
the case of advocates enrolled in the
State Bar Councils but all the same
it provided that the final disciplinary
action in the case of professional or
other misconduct and the debarring
of an advocate temporarily or per-
manently should ultimately rest with
the Judges of the High Court, al-
though the Bar Council was em-
powered to make preliminary inves-
tigations and make a report to the
High Court Judges. Now that the
Constitution under the Fundamental
Right given in article 19 has given a
better right to the citizens to prac-
tise any profession, unless the State
makes a law clearly specifying the
conditions under which a person
would be liable to be debarred either
temporarily or permanently from
practising in a court, I think, Chapter
V of the Bill or at least clause 45 of
the Bill which seeks to give a gene-
ral power or a blanket power, I should
submit, to the Bar Council to take
disciplinary action against advocates
without specific legislation to that
eﬂgct is rather ultra vires.

13 hre.

The Deputy Minister of Law (Shri
Hajarnavis): May I draw the atten-
tion of the hon. Membaer, Sir, to
clause 7(b) of the Bill which says:

“The functions of the All-India

Bar Council shall be—

(a) to prepare and maintain - a
. common roll of advocates;
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(b) to lay down standards of pro-
fessional conduct and eti-
quette for advocates;”

The whole scheme of the Bill is that
the State Government does not legis-
late for this honourable profession,
but what exact:y the conduct should
be and what standards should be
maintained has been left to their re-
presentatives. So they will lay down
the standards of professional conduct.
All that the clause to which the hon.
Member has drawn  attention lays
down is merely the forum which shall
decide what action is to be taken.
The procedure to be followed is also
to be laid down by the All-India Bar
Council as mentioned in clause 6. The
scheme of the Bill is that the profes-
sion will legislate for itself, will con-
trol itself, will govern itself.

Shri Supakar: That is exactly what
I was submitting. I was expressing
my doubts whether the Parliament
could declegate its power of having a
specific legislation on this point of
the liability for misconduct of advo-
cates to the All-India Bar Council. I
am afraid, Sir, this may be construed
as violating the provisions of the
Constitution. 1 hope that the Select
Committee will give due consideration
to this aspect of the problem.

Another point which I wish to make
is, though the professed aim of the
Bill, as is stated in the Statement of
Objects and Reasons, is the prescrip-
tion of a uniform qualification for the
admission of persons to be advocates
and the establishment of an All-India
Bar Council with a common roll of
advocates, I submit, still it creates a
class distinction in the case of senior
and junior advocates. Also, the basis
on which these senior and junior ad-
vocates are to be categorised is left
very vague. I will draw your kind
attention to clause 15 of the Bill
which says:

“(1) 'There shall be two classes
of advocates, namely, senior ad-
vocates and other advocates.”
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Sub-clause (2) of this clause is im-
portant. It says:

“(2) An advocate may, with
his consent, be designated as
senior advocate if the Supreme
Court or a High Court is of opi-
nion that by virtue of his ability,
experience and standing at the
Bar he is deserving of such dis-
tinction.”

I think, Sir, first of all, there should
not be any class distinction as senior
advocates and junior advocates. If
at all the Select Committee thinks
that such a class distinction is neces-
sary or unavoidable, it should set up
more definite standards of ~categoris-
ing an advocate as a senior advocate
and should not leave it to a vague
standard of judging from the ability,
experience and standing of the advo-
cate by the judges of the Supreme
Court or High Court. There may also
be a difference of opinion in such a
judgment and, therefore, it is neces-
sary that more specific standards
should be laid down on this aspect
also.

Now, Sir, about the standard of ad-
mission of porsons entitled to be en-
rolled both in the State Bar Council
and in the All-India Bar Council. You
will find that provision has been made
in clause 22 of the Bill where it s
stated that a person who is to be ad-
mitted as an advocate on the roll of
the High Court should fulfil certain
conditions. It is said that he must
be a citizen of India, he must have
completed the age of 21 years, he
must have a bachelor’s degree in arts,
science or commerce and also he must
have obtained a bachelor’s degree in
law. After having attained all these
qualifications, as is provided in sub-
clause (d) of this clause 22, he must
have undergone a prescribed course of
training in law and passed the pres-
cribed examination after such train-
ing. You know, Sir, at present, when
a person has the qualifying degree of
law he is entitled to be enrolled first
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of all as a pleader, and if he has
undergone a certain juniorship train-
ing, after some time he is entitled to
be enrolled us an advocate. But here
a more rigorous test is prescribed.
After he has passed the degree exami-
nation in law he has further to
undergo a course of training and pass
a certain examination. What happens,
I would ask the hon. Deputy Minister
of Law, when a person who has passed
the degree course in law somehow or
other fails in the examination after
the training course? In that case,
the person ig neither here nor there.

The argument may be that a degree
course in law by a university does
not give a person a sufficiently high
standard of knowledge in law in order
to entitle him to practice in a court
of law. I would submit that the exa-
mination after the training course
will not suo moto be a good qualifi-
cation for him to entitle him to prac-
tice in a court of law because, as
you know, it needs a good deal of
practice in order to be a successful
lawyer. I would rather prefer that
the universities raise their standards
for the examination rather than ask
a person who has already got &
bachelor's degree in law to sit for a
second examination and take his
chance.

Therefore, I would submit that it
ghould be possible to raise the stand-
ards, if we set a high standard of
examination, at the university level.
in respect of law. It is good that the
All-India Bar Council is going to set
up a high standard, perhaps a uniform
standard of university examination in
law. So, it should be possible to set
up uniform standards by raising the
standard of examination for the deg-
ree courses in law at the universities.
So, it should not be necessary or
essential to have any examination
after the prescribed course of training.
1 believe that the Joint Committee
will consider the desirability of de-

leting sub~clsuse (1) (d) of clause
22.
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‘I had many more points to say but
since you have rung the bell I shall
stop. .I would request the Joint
Committee to take into consideration

the points that have been made by
me.

She C. R. Pattabhi Raman: Mr.
Chairman, the demand for a unifled
Bar has been a persistent demand,
and thjs measure wil not only fulfil
_the desires and ambitions of lawyers
in India but will also lay the founda-
tion for an independent and autono-
mous national Bar. It will bring into
ex{stcnce, as the Law Commission has
pointed out, “an influential brother-
h_ood of highly educated persons asso-
ciated together in a common profes-

sion with common interests and com-
mon ideals”.

thef Justice Venderbilt has stated
quite sometime ago that a lawyer had
five functions to perform: counselling,
advocacy, improving his profession,
the courts and the law, leadership in
moulding public opinion and the un-

selfish holding of public office. He
further says:

“In a free society every lawyer
bas a responsibility, that of act-
ing as an intelligent, unselfish
leader of public opinion—I accent
the qualities “intelligent” and un-
selfish—within his own particular
sphere of influence. Finally,
every great lawyer must be pre-
pared, not necessarily to seek
public office, but to answer the

call for public service when it
comes.”

Therefore, it is not a day too soon that
this very desirable measure has been
brought forward here. 1 dare say that
the Joift Select Committee will go
ghrough the various provisions and
improve on them.

1 wish to draw the attention of the
House to one or two matters which I
think are importgnt at this stage. So
far as the classification of advocates
jntg: senior and junior advocates is
concetned, there seems to be  some
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misapprehension. In fact, it is a very
big decision that a young lawyer takes
in England when applying for silk
and becoming the King's or Queen’s
counsel. There are very many lead-
ing lawyers who do not take silk at
all and there are many young law-
. yers who take silk and who suffer on
account of that because it precludes
them from doing certain types of work
which will normally come to them.
Therefore, this dichotomy is very
necessary in India, because, we will
then have a senior lawyer who would
be freed from the architecture of the
case; he will be freed from actually
dealing with the clients, the office,
stamps, affidavits, plaints, correspond-
. ence, etc. All these matters will be
outside his purview, and I think this
division is very neccssary. The scnior
advocates throughout India will per-
form important functions besides
being technicians and they will have
to realise that unless they are able
to bring up a second line in the Bar
they will be failing in their duty.
These provisions will enable most of
them to bring up deserving juniors
to the proper standard to take their
place when the seniors make way for
them either by retiring or entering
public service.

This measure for having a unified
Bar will also ensure for Indian citi-
zens, wherever they are, expert ad-
vice which will be almost the same
throughout India, and expert techni-
cal assistance in the courts will be
available. Such uniform advice will
not be available unless there is a uni-
fled Bar and an All-India Bar Coun-
cil in charge of these matters.

The Law Commission have quite
rightly referred in detail to legal
education, and it is this aspect which
I wish to bring to your notice now.
There is a reference to it in the Bill
before us. Really legal education
today is very poor in India. It is ad-
mitted on all hands that it is so. In
many places the law colleges have
got only part-time professors and the
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students who attend the classes are
also part-time students. Many of our
law colleges have got 300 or 400 stu-
dents attending the first and second
year classes and they are given very
perfunctory education. They do not
have expert lawyers or jurists for
teaching them, except in very rare
cases. That is a real tragedy. On
the other hand, in England, they
have various law schools formed at
London, Oxford and Cambridge, and
eminent men like Holdsworth, Ches-
hire and Berridaile Keith right up to
the north of England have taught the
students. In America also, there are
so many important and influential law
schooly at Harward, Yale and in New
York itself, and also aj Columbia.
Eminent lawyers nad jurists preside
over those schools. Some of them are
not only leading lawyers but have
been responsible  for great  books.
They were great writers. That is why
the Law Commission has rightly stat-
ed the need for higher standards, We
here do not have many real treatises
or works on jurisprudence or legal
subjects. 'The reason is, either our
lawyers are busy practising and get
no time for writing books or jurists
do not get sufficient emoluments so
as to be able to turn our really good
books on jurisprudence and other
legal subjects. Therefore, it is very
necessary that an all-India body
should take up the question of legal
education. It is a very urgent matter.

Actuglly, as has been pointed out
in the Law Commission’s report it-
self, law seems to be the last resort
or refuge for our young men who,
after trying other sources of avenue
for employment, etc., take up the law
course. They just take a law degree
for the sake of a degree. Not that
there should be any attempt at pre-
venting such things. Let them by all
means take degrees, but the people
who qualify for the profession of law
should have some sort of technical
perfection, some sort of equipment. I
am glad that there is a provision in
this Bill to ensure that apart frém
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_having university degrees, they will
have to fulfil certain tests which the
All-India Bar Council and the State
Bar Councils, as the case may be,
will be prescribing for them.

Though it is really not germane to
the Bill before us I wish to refer to
another aspect, namely, that all the
provisions in the Bill, the profession
of law, redressing of grievances, agi-
tation for citizenship rights, etc.,, will
become meaningless if the present
rate of court-fees and the cost of liti-
gation are maintained. In fact, you
will be interested to know that on
pages 487 to 490, the Law Commis-
sion itself has referred to this aspect
of the matter, and I would like to
draw the attention, not only of the
House but of the whole country and
‘the lawyers as well, to what the Law
“Commission has said in this connection.

The Law Commission has said:

“Our States provide hospitals
which give free treatment to per-
sons who are physically afflicted.
But if a person ig injured in the
matter of his fundamenta] or other
legal rights, we bar his approach
to the Courts except on payment
of a heavy fee.”

It goes on to point out:

“But, if what the Courts
administer be justice, is justice a
thing which the Government
ought to grudge to the people?”

‘One of the famous sayings in the
Magna Carta was, “To no one wil] we
sell justice”. That was about 800
years ago in England, That is a just
principle. But all over India today
adjudication is available at a high
price. You will find that in Madras,
the rate is the highest. They charge
“T% per cent ad valorem. Supposing a
person’s or an institution’s property
involves a sum of Rs. 5 lakhs or
Rs, 7 lakhs, he will have to pay a sum
-af Rs. 87,500 or Rs. 52,500 by way of
stamps and court-fees, It is equally
-high in other States. Most of the
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States are levelling up and catching
up with Madras where we have an
exorbitant court-fee. The States do
not make any bones about it, They
say, “we want revenue’”. The minis-
ters in the States in charge of judicial
administration always say they want
revenue. This comes under civil
administration and it brings revenue.
Of course, let thern by all means have
some sort of revenue, but then, it is
very high. They always club, with the
administration of justice, ie, civil
justice, criminal justice, policing the
State, etc. They mix all these things
with magisterial cases and so on,
where wrongs are righted, crimes are
detected, security is assured, etec.; and
try to show that they are not making
so much money. 1t is really a crying
shame that most of the States are
making huge sums of money so far as
the administration of civil justice is
concerned. Though it is not germane
to this Bill, I am pointing it out
because it is very important.

I am very glad this legislation is
coming and this must be the beginning
of many more Bills similar to this,
There must be one Bill regulating the
cost of litigation all over India. Just
as you are having a unified Bar and
unified system of justice, you must
have uniform court fees throughout
India. It must bear some sort of pro-
portion to the injury caused or the
claim, if it is a civil matter and not
what it is, viz.,, 7% per cent ad
valorem, which is outrageous. This
is very much outside the scope of
many poor people. They cannot go
to court and most of them compromise
because of the high cost of litigation,
apart from paying fees to the lawyer.
®his is really a crying need and some
reform is needed here.

I also feel that we must have a
panel of lawyers, especially junior
lawyers in each State—there are many
brilliant young men—who must be
engaged to appear for Central Gov-
ernment cases. Of course, the States
have got their own Government
Pleaders and Advocates-General. But
the fact remains that so far as Cep~

" tral’ Government and tax’ éaséy are
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concerned, they must not go by
patronage. What happens now is that
same gentleman secures the advising
work for some all-India body and he
clings to it for years together, like
some sort of patrimony. Instead of
that, a panel of young lawyers will
be ab’e to deal with most of the Cen-
tral Government cases in the States,

We are going to do away with the
various and diverse types of lawyers.
When this is done and a common roll
comes into existence, it will also be
necessary to give a status—to the
statutory lawyers—to the lawyers who
will come into being as a result of
the unification of the Bar. Once they
are recognised as Advocates, naturally
from the day on which they started
practice, they must have seniority;
according to the date on which they
got qualified. Even if they are
pleaders or it they go by any other
name, those people must have a
standing according to the date on
which they started practice.

So far as the other points raised by
some hon. Members are concerned, I
may assure them that there has been
a strong feeling with regard to the
various classifications. A Supreme
Court lawyer has got the right to
practise everywhere, act and plead.
Actually it has been pointed out in
the Law Commission’s report itself
that a Supreme Court lawyer can
actually act in Calcutta today. But,
he is not so popular and nobody is
engaging him to act there. It is a
question of time. There are some
people who are barristers, but they
practise rcally as advocates. I am
very proud of the great traditions of
the Bar in India, Sir Tej Bahadur
Sapru was not a barrister; he was a
giant amongst the leaders of the Bar.
There are so many names I can give
from South India . . .

Shri Hajarnavis: Sir, C. P. Rama-
swami Iyer is one of them.

Shri C. R. Pattabhl Raman: Yoy are
eatitled to say, that. There have heen
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so many great leaders or the Bar and
I am very proud of them. I, for one,
will be the last man to think that the
education given abroad ig superior to
the education given here, But at the
same time, I have to point out that the
legal education given in India today
is perfunctory and poor. That must be
immediately improved. The law
colleges should not be like pinjra-
poles—part-time students with
printed notes, pari-time teachers,
shouting, to the students, “If you want
to go away, you can go away” and all
that. That is very wrong. We must
have proper legal education. The
technique of the lawyer must be im-
proved.

I hope this measure is -Only the
beginning of many more such Bills to
come. With these words, 1 support
the Bill.

oW g T (7R
7o J@R4, 9T, SN AR S
faa & @feqd, o1 & fodwe =7 wY
w3 frar war &, ore £feaT T Fifes
®iT @z wifgex qT-wrg FT A1 W
agagI g MA@ | Swr froqw
¥ 9gd qgT q WA Nead 7 99f
&, IF W I SATRT IS 47 |
zg & fag mre gfear ax w9
Gtz w7 @ 1w A W g
foftd ¥ g a9 & fog < faar 910
fugy feat @7 AT ¥ I T
feqrd &, 39 ¥ # 7@ FT FEG HY
wgqw frar v ar ) g+ faw ¥ If@
I 54 Fifaew ®Y d-w9 faar a1 wr
I & qR N § Q1 13 99 ¥ IS
IFAT AT |

%5 faer ®Y 3T ¥ 7 Ay W
t & sw {fear aix wifge A @z
FIfqeq FY 67 W O T a0 & aW
ez 4z & e aw ag § eaRee
& qefig & faeew ¥ g By
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v, forg ¥ fe e o1 £ FwT R
qg g N A a@ &, AfwT W &
R & ¥ aoda 7g @ 6 o aw g
A W F A g F £zE B
#N I F g9 A1 FAGE W AT
o w4, 70 [ § HHATT G &1 aFA |
¥4y 9g & f¥ 99 ¥ fag & -
A & €3 7Y {0 g J]|F ghawor
AT fAgrag €0 | WS 9 AT
¥ad & fF agy & OF @1 19w &, foa=
¥ it arer ¥ 19 &, W1 FgaT § 0¥
WS g, o7 ¥ Y A T K19 0
ady &, ¥ Foa W § i fF
Tafr Ffaw oAt & 1 37 7 ™™
Y 9gT § FTAT & &, AT THo To
¥ grg o7 ¥ qFaw wv AY garaa
d g8 @ Ssik g fv samaE
fod¥e FHIT T qEIR AT BT ATH
9T =T Ay

farArFa s Wi sgroar g
wrer 3fear are wffaw F waErT A &
s wFT ag ot § —

“to lay down standards of legal
education in consultation with the
Universities in India imparting
such education;”
ggac A nTaafefran g

9gT I ®ifEw FAT Arfge fw faw §
TATA W K AN QAT T OE
gfrw s €3% g1, 3l ugEREE &
fou I 1fa%.F G4 AT N TE B,
qg FHTE AL g FRM-TE HA &
Eie gl

@ g A grew & Gwy
@ FAT 2T AT 7A@ T fawaw
¢ fr fgase % g9 I 9T AT 4T
wui-ag 9g & 5 @1 1 g &
ATX U FATT IR AMAF F43g *7
qurAedz #7 § 1 o faww w1 g
Ffwam e fysfmm i &
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fis fua ¥ AT HRFT LT I, A H
T ald %7 %78 foss 9y &1 F =Tgar
g Ta &g @g fweh W1 «Zor 9T 41, fady
Ff adiwr & 1, 38 &9 w fag wna
FTAT ATt 1% TGE TG & qId 4T
¥ wrd foqr 9 Fifed B T T
o9 1 #g agd el 8, aqlw
o &3 4 T A $T 3% avg ¥ =AH
 faq, ayl & gaTHiew naFAT FY
FRLIET & /AT & 97 oF wIIq
gied3z qieaa twew a1 dm1 fgaa
Fedi g A o qreww {wew segg
WX 73T /41 §T &9al, ¥ o (&
SE F €T K FilwsT W ad faar
ST, |8 I 9T wiwqT I B
T2 & fug ) HF o fma ®@ g
far g arg &1 avw A7 2qm gy sEem
gAR T & AIST ST Ay fawew
g agugasgar g i arfaal ay
TP aXd « {oq aga sauer sinw
FCAT 93T & AT 4gT  SgTar dav @A
FEAT 9341 § 1 A 97 fammw §
T Filger & §2 57 §iT ¥ 3§ ark ¥
Ar I8 wE AT 9 37 976 Y
w14 f2ar sreem, aife adm F 1 6o
i 13 firg &5 /I ST F7 wErHal
¥ 3 as faer g8

T 7 @ ary 39 foaw 32 wr g
& AT O w A {mw ardr gy 9
feiiE ® g a7ty far Tar @ w1k
Fol 79T & 47 9O ¥ BT qIIT 19
atfge, Fqifs Fe1 5 a1 adET w1
fee & gwr Yso q'*(q:grm:n-a;_

“A uniform Bar of India can be

a powerful influence for welding
the country together and for com-
bating all sectioral, regional and
communal trends. It can largely
mould public opinion in matters

relating to legisletion and the ad-
minigtration of justice.”
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T8 fRU o |7 9T T g &
i are wifaw &1 fvaT sarar sgfaa
¢ 9u % uzfaga 3= fog ¢ f5 7g
2w ¥ us megr waga usfafreaa
FAR TR A AT IATZ | I AT ¥H
fag of1 w=TT & fF 93 3 § SvAw,
feoas Wi SF7A9 39 FT EEAT
FTAT & AT IT T AT T ¥ 79g
T AtET T gam 1§ ag @ @t
asfr & a1fe T stfaa & sgra
arad & FFAT, 97 A ST wfeTart
faq FIOT "W 39 T BT FT A
AT FF0AT JMAAT | FE ATA § A
za faT w4t @ i 37 fa= o are wifasw
F A1 BFAT A TY &, IT H § «ga
AT E W7 ITA W AIIN ALY AW
a%3 5 37 &1 qEx feafr ifhy qa@4 3
qzd 7Y Lreq AT QIFTT A AV eaTa
faarm &1 gE g famm g frgaate
1 qr v faar st 7 gA Fifaed
F BTY ML MAT FT AT SaTq
qrar wrE, ATt I JuT FTaEl
¥ gt wez T 9%

Zg gFZ ¥ AY 9= AY T9C F B
W TE R agaga AT 1 AW Y
qgs HYT W1 %€ QT 7 aF e
feamar 1 & gwmar g v 39 g
& g gifrrm ww & fF 3w wY @I
Fa-fFa1 919 | wNT SATRy AL, v
FT A FF IF FY AHT F& FHa1 79
ar% gw @I & F faar feqifedy
WTE TAFH 5 AT BT F §, TAT
q frdt NHTT ¥ A ¥ ) 79 A
1 A W At ¥ sy faemar o
N ®Y Y§ 9gd § TEAHIE AY
widw, foa & sz T |, S
T Q¢ ¥ samar , AfeA swRe
aETy ¥ qrEATRGE A 3 faw W
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qFT &7 & frear @ Wik S aFR
g

A QAT JIAT 7 ACH gH AT
247 =fag 1+ qa Qo facaw g T
wra 1A w9 fan s 97 1" e
&1 a9 fear smrm f faa qfae
qEATHEAT F ®W TG fyear @, 3T w7
ST ¥ SHIRT FTH A A | g9 &
are ¥ | &1 AT qawdd grIw & "qrAw
TAAT ATRATE | OF T ag g aFdm
& f, star fr 9 g Ao AT A T
g, A v g g 9w €, 39 X
34 Fr atafag &1 varar § s gfeagy
fear sma 1+ A7 qr fazama & T
ZH JTH QL HifTq F JTIT 1 ;TS
frfrae (a7 qeariga & g
air fefgsua &+ Aifax qeaEeE
& fam g arfadr g anfer 5 ag &5
¥ FH I UIATHEH T ST HIA {1
&, A & & 2, gf g, faa & gAY
AT § 19 fas 9% 1 F wman wwar
g f& saiae  faqse w947 4 qwm™
aatFt 97 goEr 9vg & M FT JAT
AR gt ax mra-ifen aw sefEw
TG A FF I g, N FF
#Y A1 FT &, G AT ITF BHAG FT
ared® ¢, -ITF! AT IqFT A w;
T saEr agrar o, faasr aga
SATET I g |

s wrfEdy ara § arfesw ¥ At
H wgar Srgam § 0 w@w oW Ar-
st #r foZ ® Y fear omr 0
g 3F § AR ¥ TW T w WEw
s § 5 ag dre Nibaw & w1}
ax €faer & o g §faw w1 @oF fen
o aga AEd § ) qw e ¥ wyw
war & —

© . “Toutism is an evil which affects

the due administration of justice.”
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Ffra @ gg W wgAr e g
fir aga ¥ Q% ¥q off 3@ ¥ wF &
faa & oY geatdeT Sy @raEg agwTw
s ¥ wifsryw & e § 1 SR
fararw, fefvaw, 51 veefraata & st § 1
g I & A gg wdrer g £ H¥o dvo
o FIATH AT 3% (T) & IFF AL AY
2 f6 Y fiefy & fagame Aeftoq SoEer
ar $1% 59 FreT &7 %14 F7AT1 &, I94
FAX= marIw foar @r @wAT @,
I aTg & g9 Peew &1 413 TIAPLS
F are # oft @ figr 1 A OF
azs g wrgT ¥ fa ar3foom 1 =ew
¢ a1 galt ave g AT A1 I g
fo St @17 % faars, S gAML ¥
faars adraw s foom wmar @
IFRT ¥ TFN Q| FAFT FTT 4
<t &, dqr 99 9g@ war &, 5 gg ;N
FR B Iz CAr AT g A R W F
3T OF W SRy wzfafasa
FAT FIT H 732 AT § AR A4 I9q
zq I § 71 afg foqr oAt § 9%
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2 fx fer aeg @ s1faadr #r gfsgse
@ AT, T 51T 37 faare zq fae
Ft Gfamg FATST 7 F gIrIq 2 &Y
FIY, T "9 FITAT 0 g6 & 5 a8
79N 17 1 6T g ¥ T F7 FHAT
g 1 q@ g oy fazaw § B fadw
FREY gq v A7 w=g qavg & faare
FUM 7Y 7q faor F7 g7 9@ & W
Nt frad 5 geaaew ¥ faars,
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foFqr amar &, SIAT FT 9T I )

T weal ¥ @19 § %9 faw N

Fréz wTar § AT wEgar g 5 s

Farde fades w22 #1 T w faar

Mg |

Shrd D, C, Sharma (Gurdaspur): I
thank you for giving me, a non-lay-
' yer, & chance to speak on a Bill which
" concerns mostly our lawyer friends.
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I have listened to some of the speeches
and some of the quotations which have
been read out concerning this Bill, and
I have felt as if by enacting the Legal
Practitioners Bill we are going to
bring into birth a new heaven and a
new earth in India. I have no such
hopes about this Bill, and I do not
want my friends to expect so much
from this Bill so that they may not
feel disappointed after working it for
about a year or two. It is just a legal
measure of the normal type, of the
ordinary kind, which we ‘are in the
habit of enacting in order to regulate
certain professions, certain trades,

13.39 hrs.

[PanpIT THARKUR DaAs BHARGAVA in the
Chair}

Such measures have been brought into
being so many times. Therefore, there
is nothing extraordinary about it. At
the same time, I feel that this measure
has not fully utilized, adequately made
use of, the various law reports that
have been published, It has not.bene-
fited by the recommendations that they
have made. It hag not profited by the
suggestions that they have offered. It
has not made full use of the conclu-
sions at which they have arrived at in
order to make the legal profession
more sound than it is today.

I have gone through this Bill and
I find that it consists of pious wishes,
pious hopes, vague phrases, vague
generalisations, Some of the most
important things that could be defin-
ed, have not been defined. Perhaps,
they will be defined by
delegation to the Committee that
frames rules. I think this is a Bill
wlsich has no guts, it cannot stand on
its own legs. I am sorry to say, I have
read it thrice to find in it something on
which a layman like myself can lay
hold. But, I have found that it is like
a sermon given to the legal profession,
given to the general public without
coming to brasstacks. I am sorry to
say that this Bill suffers from a sense
of wunpracticality, a sense of divorce
from the real conditions of the legal
profession, a sense of isolation from
what iz happening in the judiciary and
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- in the legal profession all over this
country,

A friend of mine was just now say-
ing that this Bill will unify India. I
have never seen a more preposterous
claim made by any Bill than this that
it is going to unify the whole country,
that it will put an end to all sectional
and parochial feelings. If that is the
case, then, it should be hailed as a
new messiah, a new prophet of unity.
I think there is nothing of the kind in
this Bill. What is this Bill going to
do? This Bill is going to deprive the
legal profession of whatever indepen-
dence of action they have now, what-
ever independence of judgment they
have now, whatever independent role
they are able to play in free India. I
am proud of the legal profession of
India. They played a noble part in the
struggle for freedom of this country.
But, I am sorry to say that the legal
profession has not kept up its stand-
ards in free India. I think by the con-
stitution of this All India Bar Council,
they are going to do something to
deprive the legal profession of that
kind of zest for independence which
they used to have before.

Let me see what is going to be the
State Bar Council: two Judges of the
High Court to be nominated by the
Chief Justice of the High Court; then
the Advocate General; then some per-
sons elected.

Shri Braj Raj Singh (Firozabad):
Not here.

Shri D. C. Sharma: I would" - say
that, when you form a Council to deal
with teachers, you do not bring in the
Inspectors, you do not bring in the
Minister of Education or the Deputy
Minister of Education. You want these
teachers to function on their own with.-
out interference of any authority, offi-
cial or of any other kind, Here, we
are going to have an All India Bar
Council which will be working under
the shadow of the Judges of the High
Qourt and the Advocate Genersl. We
would call it an autonomous body. I
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do not know what the word autonom-
ous means. Certainly, I have been
taught not to interpret autonomous in
this way, I would have very much
liked that the All India Bar Council
or the State Bar Council should have
consisted entirely of members of the
legal profession. If other persons can
look after themselves, why can not
these lawyers look after themselves?
We have the trade union movement.
We say, you should not have anybody
from outside to run your trade union
movement. Here, the legal luminaries
of my country are being asked to
become members of a Council of which
the invisible authority will belong to
the Judges. I think the word auto-
nomy could not have beeg more abus-
ed than this. I would therefore re-
quest the hon, Minister who is &
very eminent lawyer to see to it that
this All India Bar Council or the State
Bar Council should consist entirely of
lawyers and those lawyers should be
such as enjoy the confidence of their
profession. It should be a professional
body and not a body which is neither
fish, nor fowl, nor flesh, which is part-
ly a judicial body, partly a profession-
al body, partly this and partly that,
I would like that this body should be
not a poly-coloured or many coloured
body, but a one-coloured body. That
is what 1 want it to be.

-

Shri V. P. Nayar: It will be a mot-
ley crowd.

Shri D, C. Sharma: You want the
judicial element in it also. I would
respectfully say, if you should have the
judicial element, if you should have
the professional element, why you do
not have the educationists who are
responsible for turning out these gra-
duates of law. My hon, friends here
refer to tripartite agreements and tri-
partite committees. I think, so far as
taw is concerned, there should be a
tripartite committee which consists of
educationists who are responsible for
legal education, lawyers who practise
law and Judges who e justice,
I would therefore say that, if you are
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not going to give autonomy to these
lawyers —perhaps you are not think-
ing of it—the Bar Councils should be
formed in this way.

I judge everything in this world, in
free India, whatever it is, by its public
usefulness, by its service to the nation,
by its service to the poor. In every
corporation that we form, in every
council that we set up, I think one ot
the things to be taken into account
should be the quantum of public ser-
~vice that this council is going to give.

Shri Hajarpavis: Even speeches of
Members of Parliament?

Shri D. C. Sharma: My speeches in
Parliament are very good, but one
should have a receptive mind. Unfor-
tunately, the draftsman prepares the
Bill and you bring the Bill

Shri Khushwaqt Rai (Kheri): Do
you mean to say that the Law Minis-
ter is not receptive?

Shri D, C. Sharma: You are a good
man and you love to listen to us and
you always listen to the suggestions
that we are making. I was asking
respectfully, have the standards of
professional conduct not been laid
down here or in no other country in
the world? I belong to the teaching
profession and I am proud of that. I
know the teachers’ standards of con-
duct are to be found in my own coun-
try and in other countriecs also, Why
should you not have told us what these
standards of professional conduct are
going to be. My hon. friend over there
was talking about professional eti-
quette, I do not think it will hurt
anybody if you call a Judge “my
Lord’” or something like that. I do not
know by what other form he is going
to call them, but I think these things
should not have been left vague. They
should have becen defined more or less
so that we know what we are driving
at. Now it is going to be left to the
Bar Counci] as if during the last 150
years of legal practitioners in this
«country; perhaps more or perhaps less,
this profession has had no code of con-
«luct or anything of the kind,
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Of course I do not want to talk about
toutism. People think that toutism
is something which is very bad, and I
agree with them, but I am afraid to
say that toutism is very hard to era-
dicate like cancer. It is the cancer of
the legal profession, and we have not
yet been able to find any specific for
this cancer. But I would like that
legal education should be entrusted to
i1 All-India Bar Council more than
anything else. That point has been
raised by several friends here, Legal
education has different standards in
different States, different syllabi in
different States; it hag different teach-
ers with different qualifications in
different States. I wish that legal
education in India does not remain as
diversified as it is today, and that some
kind of uniformity is introduced into
it. The Members of the Law Com-
mission asked a gentleman who had
passed the LL. B. Examination in the
first division as to what books he had
read. He had read only guide books,
but he had passed in the first division
in the examination,

Shri V. P. Nayar: Salmond on juris-
prudence and Vincent on torts are cer-
tainly prescribed for all.

Shri D. C. Sharma: You are right,
but you belong neither to the category
of those who are taught, nor the cate-
gory of those who teach, You are a
category by yourself

I was submitting there should be a
commission or a committee to go into
the problem of legal education all over
the country. We have had commis-
sions to deal with university educa-
tion and secondary cducation, and I
do not see any reason why there
should not be a commission to deal
with this very urgent problem, and
the sooner it is done the better.

Again I was submitting that this
All-India Bar Counci} should not only
be a professional body, It is a geod
thing it is going to be a professional
body, but it should also, as has been
suggested by some Members, have as
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its function to deal with the problem
of free legal aid to the poor. Unfor-
tunately the legal profession is thought
to be a profession which is very
money-minded. That is wrong I think,
and I do not subscribe to that view,
but that is the general impression pre-
vailing, and this All-India Bar Council
should do something to erase that im-
pression from the public. And
that can be done only if it is one of
the functiong of this Council to devise
ways and means of giving free legal
aid to the poor.

So far as the standing committees
are concerned, I would say that the
All-India Bar Council should have a
standing committee called the States
Standing Committee to deal with pro-
blems which come from the States;
otherwise, the problems of the States
will not be dealt with as effectively
as possible. These three standing com-
mittees are all right, but I think there
should be another standing committee
to deal with the problemg of the States
because they will have to deal with
these problems very often.

Ot course I agree with friends who
have said that this distinction between
senior and junior advocates is arbi-
trary and is not in conformity with
the democratic set-up of our country.
I do not know how they are going to
select these senior advocates, Are they
going to select them on the strengt.h
of senjority? Our Prime Minister has
said that we do not want to have pro-
motion by seniority and that we want
merit. Are they going to
select them on merit? I think this
kind of division is going to perpetuate
a kind of legal casteism. While we
are trying to eradicate other kinds
of casteism, this All-India Bar Council
will create a new kind of casteism. It
will stratify the legal profession into
various kinds of groups which will not
be very helpful for the proper func-
tioning of the profession,

As I said in the beginning, I wish we
had been given a glimpse of what is
meant by all these vague expressions
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such as “professional conduct”, “dis-
ciplinary committee” and all thet kind
of thing. What are they going to do?
Something should have been said
about these things to make this Bill
really a live thing. Unfortunately that
has not been done, But I hope the
Joint Committee will not send this Bill
back to the House simply crossing the
“t's” and dotting the “i's”, making only
a few verbal changes here and there.
I hope it will clarify professional
conduct, etiquette, the disciplinary
committee’s functions etc. If that is
done, 1 think this Bill will be of help
in stepping up the standards of our
legal practitioners, but if that is not
done I think not much will be gained
by passing this Bill.

-

st o Ao fag (SRYAY) :
waafy A, Y ag dwas wy
g 73 § fau, fEfage A s
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mr @ sl faeet fadwe #adr @
JAA FT W& T &, SR ¥ A
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gt @ Y 7g & fr @ & gfafs-
HIT T AV N § A€ T G &) AT )
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QT AT ATAT §Y gwar &, 7 3w Ay
g | &ty & ge-dwwa 3 ¥ g
T T E —

“An advocate may, with his con-
sent, be designated as senior
advocate if the Supreme Court or
a High Court is of opinion that by
virtue of his ability, experience
and standing at the Bar he is
deserving of such distinction.”.

99 T 43 Y § 5 geay w5
& faar a1 difac qeide T8 Fmar
I W AT YT IEHT ITHT FHE
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Shri Hajarnavis: I expr2ss on hehalf
of Government deep gratitude to hon.
Membors for the almost unanimous
support which we have received to the
Motion to refer this Bill to a Joint
Committee, but for one xllustnous ex-
ception. :

The reason why Members of this
House who are also members of the
profession of law, have welcomed this
Bill is that though members of this
profession are probably the most num-
erous in this country, more than in any
other profession, we were d.vided into

-various Bar Counci's, State-wise or

even in smaller units, and there was
an urge felt all over the country that
when we were administering the same
system of laws, when the pattern of
legal education is the same and when
the traditiofts be ng followed all over
the country are the same, there.cught
to be a- common-hody to set up com-
mon standards and also to safeguard
the interests of this profession. It was

‘inevitable under these .circumstances

that the pattern of the body intended
to be set up shou'd be in consonance
with the high and noble trad tions of
wns profession. We help the courts

e evm o apay pew
Lot (Ja) Lew
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and the society to maintain the laws,
If it Is s0, it was meet and proper
that we should ourselves make laws re-
garding the profession and we also set
up our own body which shall admin-
ister the rules that we have made for
ourselves. Therefore, as in other pro-
fessions—but much more so in our
case—it wag necessary that the body
that we wanted to set up for the pro-
fession should be composed of the re-
presentatives of our own profession, to
whom shall be committed in the widest
amp itude the power to make rules for
the.r own conduct.

‘I am not quite sure if Professor D.
C. Sharma was right in saying that
" hére we have given vague powers.
Any limitation of the power to be con-
ferred on this body would, I am quite
sure, be regarded with resentment by
the profession as a s gn that the Gov-
ernment did not regard this profession
ag capable of governing itself,

The main features of the Bill as I
said, are these: Firstly, we achieve an
- object wh'ch was set before us as an
ideal for a long t me but which was
not.possible unless the law itself was
-amended,. namely, the creation of a
<common Bar, the members of which
wi | have the same rights all over the
country, that is to say, they will be
. able to appear in all courts in India.
Then with n the limits of the States,
there shall be State Bars and State
Bar Councils. That has been done.
That having been done and the status
. o{:the lawyers practising being pres-
cribed, all that we do then is to have
* the State-wise body and also have a
.carnmon central body supervising and
contro ling the profession for all the
cSuantry. Therefore, most of the mat-
ter; 1 ke professional conduct, profes-
‘siona] etiquette, what shall be the
qualifications for admission, what shall
be the procedure in the case of disci-
plinary action etc. shall be dealt with
by that body itself,

At th's stage, I have very little to
“reply to except one or two points. On
“‘these "also, I may not make any defi-
nite statement because I will not anti-
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cipate what the deoision .of. the.Joint
Committee would be. In this matter,
we shall be guxded by the advice of
the Mambers of the Committee who
are also d stinguished members of the
profession, &s to what changes ought
to be made.

But one or two things require expla-
nation, Some Members of .the House
bhave welcomed the proposed division
of Counsel into Senior Counsel and
Junior Counsel. Some have not xe-
‘garded it with favour, There may .be
two opinons on this question, But I
do not think that the criticism that is
made against the proposal was based
upon an appreciation of the nature of
this distinctidn.

We take thls division from the Exj‘-
lish Bar, where, ag Shri C. R. Pattabhi
Raman said, there is the practice of
taking ‘silk’ as it ig called. After you
become a Queen's Counsel you: are
debarred from accepting certain wark
which must be confined to the juniors,
It is a risk. This ‘taking silk’ is one of
the most important decisions that. &
rising barrister can take in his. }ife.
He makes an application for .silk: to
the Lord Chancellor-and- it iy within
the complete :discretion. of the’ Lord
-Chancellor either to g.ve him silk or
to refuse it. - Lol

I recall an instance whete,opg Qt the
most distinguished judges of King's
Bench, Mr, Justice. MaeCardiehad
made an application: te the Lord Chan.
cellor. That application was not grant-
ed for a long time; its disposal was
delayed. He withdrew the application
and continued and yet after a short
‘Wmie he wag raised to the ‘Benchk, “The

"House will see that, in Eng'and, it-is
completely within the digseretion of the
Lord Chancellor to accept an appuca-
tion' for snlk or xiot

!‘ollowmg that modelqnd Ido mt
think we cdn follow any other model—~
we have provided in the Bi'l that this
power shall be exercised by the Court.

* 1" agree, as my hon. friend "sai@,: that
" there is always the theoraticsl possidd.

* lity of a wroag -dedisias being. sumde,
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‘1 understand the word ‘wrong’ in this
context as meaning a decision with
which one may not agree. But when
we have committed to the judgment of
the courts questions of the gravest
importance, whether a man shall be
punished with the death penalty or not
:or what does a particular provisioan of
the Constitution mean, and also when
important questions involving large
properties are flually decided by the
<courts, 1 do not think we can have any
other authority which shall have the
same ability end facility of judging
whether 2 man should or should not
be.granted that status. They have an
intimate .knowledge of the lawyer
because he appears before them every
day. But, in any case, that matter goes
before the Joing Committee who will
deal with this question,

Then, as I said, a man who becomes
& senior counsel deliberately deprives
himself of a certain kind of practice
which he must leave to the juniors.
He cannot undertake drafting. He
cannot take instructions directly from
the client, He cannot appear without
a junior. I agree that if we make a
rule that the senior shall not appear
without a junior it may be circum-
vented by having one’s own relation
as a junior. But probably we can
devise safeguards to see that the rule
is -effective.

Shri V. P, Nayar: Even income-tax
is -evaded by accepting fees in cash.

Thie Ministéer of Law (Shri A. K.
Qem): Many have come to difficulty.

» Shri Narayanankutty Menon (Muk-
sandapuram): It is the fundamental
.right to swvoid tax.

Shri Hajarnavis: That proposal goes
before the Joint Committee, As I said,
in thig matter ag in all other matters
we shall be guided by the advice of
-the Joint Committee.

Néu‘b all ¢he hon. Members have
.expressed their comcern about the
Aneunting cosis. of litigatien, Here
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again the responsibility, probably, lies
on the.profession itseH. And, if ‘that
burden lies on the profession may I

.suggest that one of the first things

that the newly set up body may ad-
dess itself to would be to find means
and device methods by which the costs
can be reduced. If Government try
to do it they would, probably, have
not the means to do it unless there is
complete cooperation of the profession
itself. The matter then had best be
teft to the profession itse.f.

Shri Nayar suggested a kind ot Col-
legium of lawyers. I think that is a
matter which is outside this particular
Bill which merely tries to regulate the
admission and continuance of mem-
bers of the Bar and does not deal with
the fees that they are to get or with
their relations with clients......

Shri V. P. Nayar: Can’t you define
the functions?

Shri Hajarnavis: Nor can we in this
Bill deal with what the Attorney-
General should do or should not do
or the Advocate-General should do
or should not do. In any case, this
is a matter which can be considered
at the stage of the Joint Committee.
But what the terms of engagement
between a lawyer and his client should
be—and Government would in this
case be in the position of a client—
is surely outside the scope of this
Bill.

Bhri V. P. Nayar: But can we not
have a proviso to the relevant clause
and say that, just as every Advocate
s entitled to practice in any court in
India, so and s0 being a Government
Advocate shall not practice...... ?

Shri A. K. Sen: If the particular
Government allows him to do so, what
have we got to do?

Shri V. P. Nayar: That is why we
want Central legislation. It is possi-
ble. I will give you a suitable draft
which will fit in with the scheme pro-
vided you have the will to consider

)
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Shri A. K. Sem: But where do the
Attorney-General or Advocate-
General come in private cases...... .

Shri V. P. Nayar: I have said that a
perusal of the income-tax returns of
every Advocate-General or Attorney-
General or Solicitor-General would
reveal that subsequent to their e.e-
vation to these posts they are having
much better practice. Can the hon.
Minister deny that?

Shri Narayanankutty Menmon: We
leave it to the hon. Law Minister to
guess what difference it makes if the
Attorney-General or the Solicitor-
General appears for a private client
in the High Court or the Supreme
Court,

Shri A. K. Sen: 1 think we are not
paying any compliment to the Court.
I am inclined to think that it makes
not even the slightest difference as to
who appears.

Shri Hajarnavis: The gquestion of the
high fees charged by some Advocates
has been raised. If I may say 80,
Advocates or even other professional
people charge high fees not because
they are greedy but they only want
to protect themselves against heavy
over-work. The same man rendering
the same service and having the same
intelligence and equipment raises the
fee because he is very much in de-
mand. Surely, every member of the
profession knows that there is an
equally qualified and equally com-
petent junior who would be agreeable
to take the fee which is being offered.
But if the client insists that he must
have a fashionable lawyer, let him pay
for it. There is no dearth of ade-
quately competent lawyers. The clients
can surely go to the juniors.

It was said that a lawyer must ac-
cept a brief at a certain fee. Then we
can imagine that some lawyers would
be buried under the briefs that are
offered to them. They would not be
able to handle them. Most of the
counse! who make large incomes pay
neer’y 14 annss in the rupee as income-
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tax out of the incomes: they have:
made.

It gives them no pleasure to work.
(Interruptions).

Shri V. P. Nayar: They do not get
it in cheques.

Mr. Chatrman: Let that point not
be settled here, now,

Shri V. P. Nayar: The hon. Law
Minster knows it much bettsr than
I do.

Shri A. K. Sen: The hon. Member is
enlightening me; I do not know.

Shri V. P. Nayar:
active practice.

You were in

Shri Hajarnavis: Last but not least,
I think it would be discourteous if 1
do not deal with Professor Sharma’s
objection.

Shri V. P, Nayar: That, indeed, will
be, even in his sbsence. He is not
here.

Shri Hajarnavis: I would content
myself by saying at this stage that he
should have pondered over the fact
that agreement has been reached by
lawyers without reference to sny
party loyalties. Therefore, this is
something acceptable to the wholé
House. Since he is not here, 1 will
not make any further remarks.

[Ma. DEPUTY-SPEAXER. in tha Chair.]

With these words, I commend my
motion to the House.
L d

14.31 hrs.
Mr. Deputy-Spesker: ﬁe question
is:

“That the Bill to amend and
consolidate the law . relating to
legal practitioners and to Proe
vide for the constitution of Bar
Council ang. an -All-India Bar, be -
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¢, Depity-Speiker]

referred to a Joint Committee of”

the, Houses, consisting of 45 mem-
ber: 30" trom this' House, namely,
Shn C. R. Pattabhi Raman, Shri
M. .Thirumalg Rao, Shri Liladhar
Kofolu Shri Kailash Pati Sinha,
Shri Mohammad  Tabhir, Shri
Narengrabhai Nathwani, Shri K.
G. Deshmukh, ShriiM. Sri Ranga_
Rao, Shri C. D. Gautam, Shri
Radha Charan Sharma, Shri P.
Thanulingam  Nadar, Shri T.

Ganapathy, Shri K. R. Achar, Shri -

Hem Raj, Pandit Mukat Behari
Lal Bhargava, Pandit Munishwar
Dutt Upadhyay,. Shri Raghubir
Sahai, Shri Radha Mohan Singh,
8hri Paresh Nath Kayal, Shri
Ganpati Ram, Shri R. M.
Hajarnavis, Shri S. C. Gupta, Shri
. C. N. Menon, Shri N. Siva Raj,
Shri- Khughwaqt Rai, Shri D. R.
Chavan, Shri Ram Garib, Shri
Braj Raj Singh, Dr. A. Krishna-
swami, and Shri Asoke Sen.

_ad 15 from Rajya Sabha;

that in order to constitute a sitt-

ting of the Joint Committee, the
quorum sha’'l be one-third of the
total number of members of the
Joint Committee;

that the Commit‘ee shall make a
report to this House by the end
of the first week of the next
sessxon

that.in ather respects the Rules
ot Prosedure’ of thit¥ House relat:

mg to Parliamentary Committees.

will apply with’ such variations
and modifications as the Speaker
may make; and

- that this. House recommends to
Rajya Sabha that Rajya Sabha do
Jain the said Joint Committee and
communicate to thjs House the
anfiies of membets to be’ appolnted
by Rajya”Sabha ‘o the Joint Com-
mﬁtae »

The moﬂon ‘way addptcd.

14-32 hrs,
DOWRY PROHIBITION BILL

The Deputy Minister of Law (Shri
Hajarnavis): Sir, I beg to mowve:

“That the Bill'to prohibit the
giving or taking of dowry, as re-
ported by the Joint Committee, be
taken into consideration.”

Sir. the Bill as it has emerged from
the Joint Committee is not significant-.
ly changed in the operative part.

Whereas originally the Government
had taken power to apply it piecemeal
to different States, the Committee sug-
gested that it shou d be brought into
force simultaneously in all the States.
That is the change made in clause 1.

With regard to clause 2, we had
some discussion whether we had
covered all cases or prevented effec-
tively the giving of dowry. The case
which some hon. Members had in mind
wher: they introduced this phrase
‘whether directly or indirectly’ was
this. Assuming that the dowry is
settled, instead of being paid to the
bridegroom or to anyone on his be-
half, it may be paid by the bride’s
party to the bride herself. Would this
becovered by the definition or not?
The Bill as it originally read: ‘any
other person on behalf of such party’,
I thought this expression would in-
clude the ‘bride herself as it is said
‘any other person’. But in order to
leave no room for doubt the Com-
mittee felt that these words should be
introduced: ‘whether directly or in-
directly’.

In clause 3, the change that we have
made is that we have said that both .
the punishment of imprisonment and
fine mav bé inflicted. The ‘original
Bill proposed that it should be either
imprisontment or fine. We have now
said that both the pun: shments are to ’
be inflicteq.

There are certaln drnttinz mend--
ments in clause 6 and the amendmsnt





