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MERCHANT SHIPPING BILL—contd.

Mr. Speaker: The House will now 
take up clause-by-clause consideration 
and thereafter the third reading of 
the Merchant Shipping Bill, 1958, as 
reported by the Joint Committee, for 
which 3 hours have been agreed to by 
the House.

Hon. Members desirous of moving 
amendments may kindly hand over at 
the Table within 15 minutes the num- 
bers of the selected amendments. They 
have already been tabled; only hon. 
Members must send chits as to which 
of the amendments ought to be treat
ed as moved.

It is now quarter past twelve Of the 
clock. So, we must conclude this Bill 
b y  3-15 p.m .

Tbe Minister of Parliamentary 
Affairs (Sbri Satya Narayao Sinha):
The whole thing must be finished by 
3-15 p.m .

Shri Nath Pai (Rajapur): May I
submit that it should not be so very 
rigid, because there will be a large 
number of amendments?

Mr. Speaker: That is unnecessary. I 
shall apply the guillotine at 3-15 p.m .

Since there are no amendments to 
clause 2, I shall put it to vote.

The question is:

“That clause 2 stand part of the 
BiU”.

The motion was adopted.

Clause 2 was added to the BiU. 

n $ — (Definitions)

Mr. Speaker: We shall now take up 
clause 3.

8 M  ftn iM itn l (Madurai): J baft®
move.,

•Page 23,
after line 42, add—

“Explanation..— Notwithstanding 
anything contained in this sub
clause, vessels of any tonnage ao 
employed may continue to be 
manned by officers holding Home 
Trade Certificates of Competency 
obtained between 1952 and the 
date of this Act, after the passing 
of which such holders can serve on 
a vessel below three thousand tons 
only.” (52)

Page 26, line 19,— 
add at the end—

“and also officers holding Home 
Trade Certificates of Competency 
plying Home Trade or Foreign go
ing ship”. (53)

Shri Naushlr Bhanteha (Kurt
Khandesh): I beg to move:

Page 24, line 6,—
for “continent” substitute

"mainland” . (64)

Page 24, line 10,—

for “continent” substitute
“mainland” . (65)
Page 24,—

after line 10, add—

‘Explanation.—For the purpose 
of this clause, the ports of DiU, 
Daman and Goa, shall be deemed 
to be ports on the mainland of 
India.” (66)
Page 25, line 38,—

for “three” substitute “ten” (67)

Page 25, line 40,—

for “continent” substitute 
“mainland” (68)

•The original No*, of the amend ments given in brackets at the eflB of 
the text, have alone bean reproduced at the stage at the filial disposal.
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Sfcrtaati Bft (n^MaflMri
(Nabadwip): I beg to move:

Page 25,—

for lines 38 to 42, substitute—

"(16) ’home-trade ship’ means a 
ship which is employed m trading 
between any port or place in India 
and any other ports or places in 
India, Pakistan, Burma, Ceylon, 
Malaya. Singapore, Aden and porta 
in the Persian Gull, Red Sea and 
the Blast African Coast upto Suez 
on the North, including the island 
territories between India and these 
regions;” (135)

Shri Raghunath Singh (Varanasi): 
1 beg to move:

Page 25, lines 38 and 39,—

omit “not exceeding three thou
sand tons gross” (110)

Mr. Speaker: All these amendments 
together with the clause are now 
before the House.

Shri Naushir Bharucha: The purpose 
of my amendments is to make 
clear. . . .

Mr. Speaker: The hon. Member may 
kindly resume his seat for a second. 
I find that there are some Govern
ment amendments to this clause. In 
all cases where Government have 
moved amendments, I shall give pre
ference to them. Let them move their 
amendments first. First, they have 
amendment No. 184. Are they moving 
it?

The Minister of State in the Minis
try at Transport and Communications 
(Shri Raj Bahadur): Yes, I am mov
ing amendment No. 184.

Mr. Speaker: Why did he not say 
so earlier?

Shri Raj Bahadur: I am sorry.

Mr. Speaker: What about amend
ments Nos. 203 and 280?

Shri Raj Bahater. I am moving 
amendment No. 290 and not amend
ment No. 203, because amendment 
No. 280 covers amendment No. 203.

I beg to move:

Page 25,—

(i) in line 39,—
for "from” substitute "bet

ween”

(ii) in line 40,—

for “ to" substitute “and*

(iii) in line 41,—

(a) for “from” substitute ‘‘bet
ween”

(b) for “to” substitute “and” 
(184).

Page 25, line 42,—

after “Maladive Islands” insert—

“Federation of Malaya, Singa
pore” (250)

Mr. Speaker: These amendments are 
also before the House. Does the hon. 
Minister want to say anything? He 
may reply once and for all.

Shri Raj Bahadur: Yes, I shall reply 
at the end.

Shri Naushir Bharucha: The pur
pose of my amendments is to clarify 
the position with regard to the coast
ing trade of India. I have mentioned 
that at page 24, after line 10, an ex
planation should be added to the effect 
that \

“For the purpose of this clause, 
the ports of Diu, Daman and Goa 
shall be deemed to be ports on the 
mainland of India.".

I should like to know exactly what 
the poeition of the Portuguese enclaves
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will be in connection with the coasting 
trade.

The other amendments arc conse
quential amendments.

Skrtaarti Da Pakshoudhari: The 
purpose of my amendment to c la use 3 
is to substitute for lines 38 to '2 at 
pa<e 25, the following:

“ (16) ‘home-trade ship’ means 
a ship which is employed in trad
ing between any port or place m 
India, Pakistan, Burma, Ceylon, 
Malaya, Singapore, Aden and ports 
in the Persian Gulf, Red Sea and 
the East African Coast up to Suez 
on the north, including the island 
territories between India and these 
regions;” .

These regions were always consi
dered to be our legitimate ports, and 
our sailing vessels even touched these 
places in the ancient times. So, I 
think these should be include?! among 
the ports for home-trade shipping 
mentioned in this Bill.
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12J8 hm
[Shri Mohambd Imam in the Chair J

Sardar Iqbal Singh (Ferozepur): I.
beg to move:

Page 24, line 7,—

add at the end—

“Malaya, Persian Gulf and East' 
Africa” . (230)

Page 24, line 7,—

add at the end—

“Maladive Islands and ports of 
Goa, Diu and Daman.” (2S1)

Page 25, line 21,—
after “ship” insert “coastal-trade ■ 

ship” (234)

Page 25, line 38,—
for “thret*” substitute  “seven”

(235)

Page 25, line 38,—

for  “three” substitute “ten"
(236)

viz t  fa «̂r 5Y «t?
*rr??r hft 3 ( ? )  ^ ,w,rfwT
tt irf ftrm : “w m ,
TTr̂ ; rrj iT'fifar’’ 1
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[Sardar Iqbal Singh]
«f| y n fa *  «#*3ar % "ft *re#
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Mr. Chairman: The amendments are 
before the House.

Shri T u f u n u i :  My amendments 
.are amendments Nos. 52 and 53. In 
the original Bill, there was no defi
nition or no restriction of the tonnage 

-of home-trade ships. The Joint Com
mittee have rightly accepted 3000 as 
the tonnage for the home-trade ships, 
but as a result of this, some hard
ship is likely to ensue so far as the 
home-trade ship captains are con
cerned. So, my amendment seeks to 
add an explanation saying that what
ever be the tonnage of the vessels, 
they may continue to be manned by 
the officers holding Home Trade Cer
tificates of Competency obtained bet
ween 1952 and the date of this Act, 
and the officers holding Home Trade 
•Certificates of Competency plying 
Home Trade or Foreign-going ship 
also must be treated as masters.

This is only to mitigate the suffer
ings of nearly 800 home trade ship 
officers who have got certificates of

• competency. I dealt with this in great 
detail during the general considera
tion stage, and I know that there will 
be no difficulty in accepting it. The 
hon. Minister might say that there 
is another elauae in the Bill which

gives that exemption and by exercis
ing that exemption these people will 
be able to man the ships. But by way 
of abundant caution, if my amend
ments were accepted, that would really 
remedy the grievances o f the fcone- 
trade ship officers.

Shri Jadhav (Malegaon): I beg to
move:

Page 24, line 10,—add at the end— 
“including the ports of Diu, Daman 
and Goa". (152)

Many a time, the Prime Minister « f  
India also has admitted the fact thflct 
Goa, Diu and Daman are territories of 
India and they will be included in 
India by peaceful means. Therefore, 
it is necessary that while defining the 
‘coasting trade of India’, the ports of 
Goa, Diu and Daman should also be 
included.

Shri Assar (Ratnagiri): 1 beg to
move:

Page 24, after line 3, add— (1) 
“ ‘Citizen’ means,—

(a) a citizen of India as per defini
tion in the Indian Constitu
tion;

(b) persons of Indian origin resi
dent abroad, e.g. in East 
Africa, Malaya, Burma, 
Japan, UK, USA etc.;

(c) citizens of States protected by 
India such as Sikkim;

(d) citizens of States such as 
Nepal and Bhutan having 
special treaties with India, and 
ordinarily resident in India or 
having property or business 
connections with India.” (219)

My intention in moving this amend
ment is that the term 'citizens of India* 
should be extended for the purpose at 
this clause in the Bill with a view 
that persons who regard themselves 
practically as Indians or being o f 
Indian descent but residing in fareiga
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countries should not be debarred from 
coining to the help ot the motherland 
and the friendly neighbours in a 
matter in which India is prepared to 
welcome capital from any part of the 
world. Therefore, besides citizens of 
India as per definition in the Constitu
tion, I propose to include persons of 
Indian origin resident abroad, e.g. in 
East Africa, Burma, Japan, UK, USA 
etc. so that these persons should have 
an opportunity of contributing to the 
economic development of India.

Moreover, there are citizens of States 
like Sikkim with which we have treaty 
obligations to provide protection etc. 
Surely these citizens and friends of 
India should not be regarded as forei
gners so far as capital for shipping 
is concerned.

The same also applies to the citizens 
of Nepal and Bhutan with whom we 
have special treaties and whose 
citizens have so much business deal
ings and facilities for residing in India 
that at least for our purpose of 
shipping capital, it will be mean
ingless to regard their money as 
foreign capital.

I will now cite a very apposite ex
ample of a country whose citizens are 
spread all over Europe and America 
and whose money is regarded as na
tional money for the shipping of the 
country. By a law of 1920 regarding 
the Polish merchant marine vessels 
(in article 4) in evaluating the quali
fications of individuals and corporate 
bodies (articles 1-3) in order to 
decide whether the vessels owned by 
them shall be recognised as Polish 
merchant marine vessels, persons of 
Polish racial origin who are not 
Polish nationals may be treated on 
an equality with citizens of the 
Republic.

So this amendment of mine should 
be accepted in order to help the ship
ping industry.

Mr. Chairman: Amendments Nos.
152 and 210 are also before the House.

Shri Mulchand Dube (Farrukha-
bad): With regard to the definition 
of “court”, what is said i»:

“court” in relation to sections 178- 
to 183 (inclusive) means a civil or 
revenue court.

Now we have given powers to decide 
cases not only to civil and revenue 
courts but also to certain officers. For 
instance, under the Delhi Rent Con
trol Bill, the Rent Controller has 
got the power to fix the rent and do> 
other things in regard to tenants. I 
want to ask whether, if a seaman is 
a tenant, that protection will be 
available to him or not. My submis
sion is that the definition of ‘court' 
should be widened so as to include 
such officers also who have got power 
to pass any orders against the in
terests of seamen so that the proceed
ings may be stayed under sections 
178—183 of the Bill.

Shri Raj Bahadur: I have moved
two amendments, Nos. 184 and 250. 
No. 184 is only a verbal amendment. 
This is to ensure that it applies to' 
home trade ships plying both ways, 
between India and ' the places men
tioned there in the clause. As the 
definition stands at present, this has 
become necessary. Hence this amend
ment.

The second amendment is in res
pect of the extent of the home trade 
territory. The amendment reads:

Page 25, line 42,—after “Maladive 
Islands” insert "Federation of Malaya, 
Singapore” .

Unfortunately, here also there was 
a typing error in the amendment 
itself. It should be “Federation of 
Malaya, Singapore” and not “Federa
tion of Malaya and Singapore".

Hon. Members have moved certain 
amendments. Broadly speaking, they 
can be divided into two categories. 
Firstly, they want to add a few other 
countries or territories to the list o f 
places or territories which shall be 
deemed to be home trade limits for



£957 Merchant SMppinfl Bill 17 SEPTttlfcKR 1«M Merchcwrt SMpptop BiU tgjjg

[Shri Raj Bahaaur]
«our home trade ships plying. In this 
•connection, I may recall that we 
“have ratified an International Con
vention, article 2(B) of the Seamen’s 
Requisitioning Agreement Conven
tion which runs as follows, so far as 
the definition of a home trade vessel 
is  concerned:

“A home trade vessel is a 
vessel engaged in trade between 
-a country and the ports of a 
neighbouring country which is 
geographically determined by the 
national law".

The words “neighbouring country" 
essentially limit and restrict the de
finition which any nation can provide 
lor itself. Obviously, therefore, we 
■cannot include East Africa or for that 
matter, countries in the Persian Gulf 
■or countries which are not exactly 
'contiguous or adjacent neighbours. 
Therefore, it is not possible to accept 
the amendments which seek to broaden 
the definition beyond that to a further 
■extent.

Another amendment moved by Shri 
Naushir Bharucha, and Shri Jadhav 
and also emphasised by Sardar Iqbal 
Singh, Shrimati Ila Palchoudhuri and 
Siri Raghunath Singh relates to the 
inclusion of the territories of Goa, 
Daman and Diu. Also, instead of the 
-words ‘continent of India’, ShTi 
Naushir Bharucha wants us to use the 
words “mainland of India” . It is 
obvious that in the accepted par
lance in which we are using these ex
pressions and words ‘continent of 
India' and ‘India’ as distinguished 
from each other, ‘continent of India’ 
includes all those territories which 
were part of India before 1947—includ
ing Pakistan, Diu, Daman and Goa etc. 
We have, therefore, purposely chosen 
that phraseology to describe what our 
intention is in this particular clause. 
So, I say that so far as inclusion of 
these territories is concerned, it goes 
without saying that when we say the 
‘continent of India1 it includes Diu, 
Daman etc. Shrimati Ha Pal

choudhuri referred to certain islands.

They are already Indian territory—the 
Andaman, Nicobar and other smaller 
islands.

Shri Naushir Bhantcha- You have
not defined the ‘continent of India’.

Shri Raj Bahadur: I accept that
we have not defined that. But there 
is the commonly accepted parlance; 
there is the accepted interpretation ia 
respect of that expression. I think 
that should be.........

Shrimati Ila Palchoadhuri: The
Laccadive and Minicoy islands are not
mentioned.

Shri Raghunath Singh: They are 
part of India.

Shri Raj Bahadur: They are part of 
India. My amendment which broadens 
the definition includes the Federation 
of Malaya as also Singapore and I hope 
it will meet our purpose and definitely 
define the intention that we want to 
be conveyed by this particular clause.

Now, 1 come to the other question 
of the limitation of tonnage to 3000. 
Some suggestions have been made that 
we should keep that flexible. I would 
respectfully submit that it has been 
at the instance of the peamen them
selves that we have adopted this defi
nition. The limit they wanted was 
2,000; but that was opposed by the 
shipowners who wanted 4,000. So, we 
have taken the golden mean and fixed 
3,000 GRT as the limit. That will also 
satisfy our purpose and does not upset 
things. When we took stock of the 
present situation we came to find that 
of all the ships that are on home trade 
articles and which may have to change 
over to foreign going articles as a 
result of the adoption of this defini
tion for home trade shipping, there 
are only 7 cargo vessels and 3 passen
ger vessels that are affected—out of 
the entire lot of 139 ships. So, it is 
obvious that this is not going to result 
in any very great upsetting of things 
or the present order. It is definitely 
going to liberalise the definition to the
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advantage of the seamen. It will im
prove their prospects and it also en
sures safety. These are the two pur
poses with which we have fixed this 
limit of 3000.

1 would just mention one word more 
about this particular clause in view of 
what dropped from the hon. Member, 
Shri Tangamani. He was anxious 
about the lot of seamen who, so far, 
had been working on the home trade 
vessels and who might, perhaps, be
thrown out in case this definition is
accepted—but, he has himself referred 
to clause 456—the exemption clause. It 
is wide enough to give the Director- 
General powers to exempt any such 
class of people. And, I can assure the
House that it is our intention to
exempt such people who had been 
officers on these ships and who had 
run these ships as officers at least for 
one year without any slur or bad 
entry. I am quite sure that clause 456 
is going to take full care of such 
people.

Then comes the question of citizen
ship. Shri Assar says that we should 
accept amendment No. 210 and 
broaden the definition of a citizen, so 
far as this particular clause is con
cerned. Here too, I may just refer 
him to the provisions of our Constitu
tion contained in articles 5 and 6 and 
also to the provisions of the Citizen
ship Act. Under section 5(1) (b) of 
the Citizenship Act, it is open to any 
of those persons of Indian origin who 
are now living or residing in foreign 
countries to adopt our citizenship. An 
option has been given to them. They 
can apply for that. In case they do 
not, it will be dangerous both for 
ourselves as well as for those persons 
themselves to be included or classified 
as citizens for the purpose of owning 
an interest in an Indian ship or shipp
ing company, and for other purposes 
to be considered as foreign nationals 
They might become suspect in the eyes 
of the people or of the governments 
of the lands in which they are now 
residing. It is, therefore, obvious that

we need not and should not b r n d n
the definition of a citizen for the pur
pose of this clause. We should rest 
content with the provisions of the 
Constitution and also of the Citizen
ship Act of 1955.

I think I have broadly replied all 
the points that were made in this con
nection. If there be any other, I will 
be glad to reply.

Mr. Chairman: In view of the reply 
of the hon. Minister, may I take it that 
the amendments of all the private 
members are withdrawn or do they 
want any amendments to be pressed?

Shri Tangamani: They may all be
put to vote together.

Mr. Chairman: 1 will now put the
Government amendments to the vote 
first—amendments Nos. 184 and 250. 
The question is:

Page 25,—

(i> in line 39,—
for “from” substitute “between”.
(ii) in line 40,—
for “to” substitute “and”.

(iii) in line 41,—
(a) for “from” substitute “bet
ween”.

(b) for “to” substitute “and”.

The motion urns adopted.

Mr. Chairman: The question is: 

Page 25, line 42,—

after “Maladive Islands” insert 
‘Federation of Malaya and Singapore”

The motions was adopted.
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Mr. CluiraaB: I will now put all
the other amendments to vote.

The amendirtents* No. 52, 53, 64 to 
68, 135, 110, 230, 231, 234 to 236. 152 
and 210 were put and negatived.

Mr. Chairman: I will now put clause 
3 to vote.

The question is:

“That clause 3, as amended, 
stand part of the Bill.”

The motion was adotped.

Clause 3, as amended, was added to 
the Bill.

Clause 4.— (Establishment of 
National Shipping Board)

Mr. Chairman: Which are the
amendments to this clause which hon. 
Members want to move?

Shri Naushir Bharucha: Sir, I want 
to move amendments Nos. 69 and 70.

Shri Balasaheb PatiJ (Miraj): I
want to move amendment No. 194.

Shri Barman (Cooch-Bihar—Reser
ved—Sch. Castes): I want to move
amendment No. 37.

Sardar Iqbal Singh: Sir, I want to 
move amendments Noe. 243, 244 and 
245.

Mr. Chairman: The hon. Member* 
may be brief; we have to finish the 
Bill by 3 o’clock.

Shri Nath Pai: We have to try to.

Mr. Chairman: Now amendments
No. 37, 69, 70, 194, 243, 244 and 245 will 
be moved. Shri Barman may move 
his amendment.

Shri Barman: Sir, I beg to move:

Page 30, line 15,—

(i) for “five" substitute “six” ; and

(ii) for “three” substitute “four”
(37)

The hon. Transport Minister said 
yesterday in his reply that he is 
accepting this. So, I need not say 
anything further about this.

Shri Naushir Bharucha: Sir, I beg 
to move:

Page 30, line 15,—

(i) for “five” substitute “seven; and

(ii) for “three” substitute “five” .
(69)

Page 30,—

for lines 18 to 27, substitute—

“ (b) such number of other 
members, not exceeding sixteen, 
as the Central Government may 
think fit to appoint to the Board, 
namely: —

(i) seven to represent the Cen
tral Government,

*The original Nos. of the amendments given in brackets at the end of 
the text, have alone been reproduced at the stage of the final disposal.
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(ii) one to represent shipown
e r s ,

(iii) two to represent seamen,

<iv) two to represent trade, 
industry, and commerce,

(v) one to represent passenger 
associations, and

(vi) three to represent sucft 
other interests, as, in the opinion
o f  the Government, ought to be 
represented on the Board:

Provided that the members re
presenting shipowners, seamen, 
trade, industry and commerce and 
passengers associations shall be 
appointed, as far as possible, in 
consultation with such interest.”
(70).

My amendment No. 69 says that in
stead of five Members of Parliament 
on the National Shipping Board, there 
should be seven. Further, I have 
said that there should be such other 
number of members, not exceeding 
sixteen as the Central Government 
may deem fit to appoint. Seven of 
them should represent the Central 
Government, one the shipowners, two 
the seamen and two to represent trade, 
industry and commerce and one to 
represent the passenger associations 
and three to represent such other in
terests as the Government may think 
fit. The idea is to make this really a 
representative board. If this National 
Shipping Board is to be really repre
sentative it should not be vaguely left 
to the Government to put in 16 mem
bers to represent whomsoever they 
like. There are certain definite in
terests which ought to be represented 
such as the shipowners, seamen, trade, 
industry and commerce, passenger 
associations and then there may be 
some left to the Government. I have 
said that three will represent such 
other interest as the Government may 
think fit. But the Government wonts 
to reserve the right to appoint all the 
16 members. I submit that this will 
be lopsided overburden in the National
190-A LSD—5.

Shipping Board which will become 
virtually a Government department 
That is not the type of Board which 
will have a broad outlook and look at 
national questions in a statesmanlike, 
manner. Hence, I desire that the re
presentation of the Members of Parlia
ment should be increased.

Mr. Chairman: Amendment No. 243 
is the same as 69 which has been 
moved already.

Sardar Iqbal Singh: Sir, I beg to 
move:

Page 30, line 18,—
for “sixteen” substitute "twenty” .
(244)
Page 30,—
after line 23, insert—

“ (iiia) passenger association.**
(245)
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fh  farcr sfffir n^nff 3
ST'TIT sfrTTfT jjtcTT t  5TT ST'TM'
T̂ PTT R̂TT t  JTFft f5THT JPT W  ’sffar % 
*PTT*r *  fw -
f̂tTSpT 9TTT 4id WN

9V sftT aPT
I v i M  4  j? fa  dWl<! ?%

% 5 o ^  ^  ^  ^  wzfffT <TR 
SRrfT f

w  srt# trr
^ m r^ fr  f t  srra- i•o

Shri Balasaheb Patil: Sir, I beg to 
move:

Page 30,—
for lines 18 to 27, substitute—

“ (b) such number of other 
members, not exceeding sixteen—

(i) two representing the Central
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[Shri Balasaheb PatilJ
Government nominated by 

the same.
(ii) three nominated by the 

Central Government to 
represent such other in
terests as in the opinion of 
the Central Government 
ought to be represented 
an the Board,

(iii) three elected front am
ongst the shipowners, and

(iv) three elected from am
ongst the seamen.’’

12.45 hrs. (194)

[Mr. S p e a k e r  in the Chair ]
Clause 4(2) (a) says that the Board 
shall consist of five Members elected 
by Parliament, three by this House 
and two by the Council of States from 
among its Members. Sub-clause (b) 
seems to give the Government the 
right to nominate sixteen members 
from seamen, shipowners, etc. 1 
want that the principle of election 
should be adopted in respect of sea
men and shipowners. Suppose the 
Government, as is now provided, 
nominates a certain person from the 
seamen, he may not be liked by the 
body of seamen as a whole. There 
may be unions in the future. In order 
to safeguard their interests, it is 
better to have elections so that the 
persons who will really represent the 
seamen will come on the board. Sec
ondly, in respect of shipowners also, 
there is the danger that the Govern
ment will appoint its favourites and 
not persons who will be really re
presentatives of the shipowners.

The Board has to give advice on 
matters relating to Indian shipping. 
Sub-clause 5 is rather vague. We do 
not know whether it is an expert 
body or it is a body which will con
sist of persons who will sit once or 
twice a year and give advice to the 
Government. If it is an expert body, 
there is no necessity of persons being 
taken from this House or the other 
House. Clause 5 also speaks of the 
development of Indian shipping. 
Therefore, my submission is that in

stead of nominating 16 persons, there 
may be election of three persons from 
the seamen and three persons from 
the shipowners.

Shri A char (Mangalore): Sir, I
would like to make a few observa
tions on this clause. It has raised 
great hopes in the coastal areas, es
pecially those areas which have con
siderably suffered in regard to ship
ping industry and also merchant ship
ping. I come from a small coastal 
town—a small port.

Shri Nath Pal: Which is that?
Shri Achar: It has considerable

trade. My hon. friend knows that I 
come from Mangalore; anyhow, he 
wants that answer from me. The 
marine States, at least some of them, 
such as Mysore, have been pleading 
and saying that they have suffered 
considerably in this field. I mention 
this fact not because of any 
linguistic or other such con
siderations. I find that there are 
very good ports for most of the marine 
States. If we start from Gujarat, they 
have spent crores of rupees and we 
have now got Kandla. Bombay is of 
course the premier port. Kerala has 
got Cochin and Tamilnad has got 
Madras. Of course, Orissa is in the 
same position as Kamatak. Then 
again Bengal has got Calcutta. But 
so far as Karnatak is concerned, there 
is no major port in Mysore. It lies 
between Cochin and Bombay. Either 
K^pwar or Mangalore ought to be 
developed into a major port. At least 
Mangalore should be converted into 
an all weather port.

Shri Raj Bahadur: How does it
arise?

Shri Achar: Because, the idea is to 
nominate some members to the Board 
and I want to make a special request 
to the hon. Minister. I am sure he 
will consider it very sympathetically. 
I am not against nomination of some 
of the marine States. Apart from 
seamen, shipowners, merchants and 
people in trade and commerce, the 
States are very much interested in the
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interest of the public as a whole of 
that State. 

The Minister of Transport and Com
munication (Shri S. K. Patil): I have 
got the point

Shri Achar: I was almost inclined 
to send an amendment that the marine 
States might be allowed to send one 
representative elected by the 
respective Assemblies or the 
Councils. Even if there is 
no election or any provision of that 
nature here, I would request the hon. 
Minister that this aspect of the ques
tion may be reconsidered and there 
may be one representative, at least 
by nomination.

Mr. Speaker: The amendments are 
before the House.

Shri S. K. Patll: Sir, we accept the 
amendment of Shri Barman that in
stead of five Members being elected 
by Parliament, it may be raised to six 
and instead of three by this House, ii 
may be four. That is according to the 
ratio of 2:1. So, we accept it.

So far as the proposal to make it 
seven is concerned, as has been pro
posed by my hon. friend, Shri Bha- 
rucha, for the same reason for which 
we are accepting the amendment to 
make it six we cannot agree to make 
it seven, because that does not lead 
to any ratio whatsoever. Therefore, 
let us be content with six.

Regarding his amendment to sub
stitute the words “such number of 
other members, not exceeding sixteen, 
as the Central Government may think 
fit to appoint to the Board, namely:
(i) seven to represent the Central 
Government, (ii) one to represent 
shipowners, (iii) two to represent 
seamen, (iv) two to represent trade, 
industry, and commerce, (v) one to 
represent passenger associations, and
(vi) three to represent such other in
terests, as in the opinion of the Gov
ernment ought to be represented on 
the Board;” , if we could really dis
tribute that we would ‘ have done it.

I was personally very reluct
ant to have it like this. It 
is not that Government is 
desirous that all powers should be ar
rogated to Government. We do not 
want to do that. But, as I said, we are 
in the beginning, in the starting pro
cess and it is very difficult just at 
present to say as to how many mem
bers there would be. It may not be 
even 16, the number that has been 
stipulated; it may b« less than that. 
We cannot simply go on adding the 
number of members. For the time 
being, the seamen and shipowners 
have been specially mentioned because 
those two interests have got to be in. 
Several other interests have been 
mentioned, like passengers, industry 
etc. My hon. friend, Shri Achar says 
that in the nomination somebody Who 
represents the minor ports etc. should 
also come in. I can quite understand 
that. There may be any number of 
interests. It is very difficult now to 
bind us down only to some specific 
interests; it will defeat the very pur
pose of this section.

Therefore, our attempt shall be, by 
experience, to include as many re
presentatives of interests in it as it 
is possible for us to do. We have 
taken note of these suggestions and 
we shall bear them in mind, so far 
as making that number to 16 or less 
than that is concerned. At this stage 
let us not bind ourselves down to those 
particular numbers or interests that 
have been mentioned in this House.

Mr. Speaker: I shall now put to the 
vote of the House the amendment that 
has been accepted by Government.

The question is:

Page 30, line 15,—

(i) for "five” substitute “six”; and
(ii) for “three” substitute “four” .

The motion was adopted.

Mr. Speaker: I suppose I need not
put the other amendments.
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Sbri Nauahir Bhatoeku They may 
be put in a lot.
The amendments No. 69, 70, 244, 245 

and 194 were put and negatived.
Mr. Speaker: The question is:

"That clause 4, as amended,
stand part ol the Bill.”

The motion was adopted.

Clause 4, as amended, was added to 
the Bill.

Mr. Speaker: May 1 make one sug
gestion to the hon. House? As we have 
been doing in the case of all such 
Bills, hon. Members may concentrate 
upon certain groups of clauses or sec
tions where there are a number of 
amendments and so on, so that much 
time need not be spent on others. Now, 
clause 21 is there.

Shri Naushlr Bharucha: Clause 5A 
is there. There is also clause 14 which 
deals with the Shipping Development 
Fund.

Mr. Speaker: Let me know, for my 
own information, which of the clauses, 
according to the House, are the im
portant ones.

Shrt Naushlr Bharucha: Clause 5, 
clause 14, clause 21, there is an obvious 
printing error in clause 42..............

Mr. Speaker: A printing error won’t 
take much time. Very well, I will 
include 42.

Shri Naushlr Bharucha: There are 
the clauses 150 and 151 relating to 
disputes.

Shri Nath Pal: They are very im
portant clauses. Many amendments 
have been tabled to those clauses.

Mr. Speaker: That ie all?
8hri Nath Pai: That is what Shri 

Bharucha said.
Mr. Speaker: Any other clauses

which are considered to be important 
In the opinion of any other hon. 
Member?

Shri Jadhav: Clause <5, because I
have suggested the addition of New 
Clauses 6A and 6B in Part HA. That 
is very important.

Shri Warior: (Trichur): If clause 14= 
dealing with Shipping Development 
Fund is important, there is clause lfc 
which deals with the application oC 
the Fund.

Mr. Speaker: 'I have noted down 
both 14 and 16.

Shri Nath Pai: Clause 78 is also
important.

Shrimati Ila Palchoudhurl: Clause
27 also.

Mr. Speaker: A H  right. We have now 
got a general idea.

Shri Tangamani: Clauses 193 and 
194 are also important.

Mr. Speaker: Very well. We shall 
proceed now. The House has now a 
general idea as to which are all tbe 
important clauses.

Shri Mohammed Tahir (Kishan- 
ganj): There are also clauses 269, 271 
and 274.

Mr. Speaker: Very well.

Shri Nath Pai: Clause 125 also.
Clause 5,— (Functions of National 

Shipping Board)

Mr. Speaker: Does any hon. Mem
ber wants to move his amendment to  
this clause?

Sardar Iqbal Singh: I beg to movei

Page 30,—

for lines 34 and 35, substitute—

"(b ) on matters of passenger 
amenities;

(c) on matters of employment^ 
conditions of service and ameni
ties for seamen;
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(d) on such other matters as the 
Board may think proper; and

(e) on such other matters aris
ing out ol this Act as the Central 
Government may refer to it for 
advice." (246)

spmr Fftvr A wTj?rTT $
ft» r ^ lH
ftW  vjiIm fllf% $>£fa:q j»T %
^  m*I< vt*t v t: ?t% *tVt T*TT 

ifT#t 5T f t  fjRT # Vf f t  %  
TT^JT P̂TTW ^ 

v V  TO I jft
* j? r ?ft f^nftsr *pft £ '?*T 14ft' ?Rf ?t
W  ft?TT |  I %fâ T A ^ T T  j? fa  ^ r  
wt* % sro <r*K «  f f
arfa 3ft %w r «t srr#
W 1TH tft % fW, trk  - r̂ %
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Shri Balasaheb Patil: Mr. Speaker, 
it seems that this Board is to ftive 
advice to the Government, but in sub
clause (Vi; it has been stated: “on
such otht matters arising out of this 
Act as tiie Central Government may 
refer to it for advice”. Sir, this Bill 
will be passed and it will become 
an Act. My request to the hon. Min
ister at this stage will be that he may 
only suggest what will be entrusted 
to the Board. There may be certain 
contingencies arising in course of time 
and those things may be subsequent
ly referred to the Board, but, when 
we are passing this Bill and we are 
considering the principles as well a> 
the development of merchant ship
ping, we want to know what will be 
the matters that will be referred to 
the Board for consideration and giv
ing advice.

Secondly, in sub-clause (a) it is 
said: “on matters relating to Indian 
shipping, including the development 
thereof;” . When you say ‘Indian ship
ping’ it may be passenger or cargo 
ships,—it is about ships—but outside 
the scope of this Act there may be 
certain matters relating to dockyard, 
opening of new harbours, plans for 
construction of ships and many other 
things. I would like to know whether 
all these things that do not come 
under this Act will be entrusted to 
this body. If these things are also to 
be entrusted to this body, I would 
like to know whether in the number
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ot  members to be nominated some 
experts on these matters will also be 
included.

Thirdly, it has not been stated in 
the Bill whether this body is going to 
submit a report. It may submit a re
port to the Government, but I would 
like to know whether that report will 
be placed before this House, whether 
this House will be allowed to consider 
that report and make suggestions. I 
want to know the reaction of Govern
ment to my suggestion that this House 
may be allowed to consider that 
report and make suggestions. There 
may be a report of this committee or 
Board which may not be to the liking 
of Government. What will be the re
action of the Government to the 
report of this body? In the case of 
the Railway Board we find that the 
decisions taken by them are as good 
as the decisions of Government. I 
want to know whether the decisions 
of this body will be acted upon by 
Government.
13 hrs.

Shri S. K. Patil: The suggestions
which have been made by my hon. 
friends would instead of enlarging 
the scope of the Bill, in fact cramp 
it. It has been purposely left as it is. 
There are two things which I ex
plained in my speech yesterday. The 
National Shipping Board would be 
seized of the entire shipping policy. 
That is what sub-clause (a) says. 
Sub-clause (b) says that apart from 
certain things which the National 
Shipping Board may say or do, there 
may be certain other things which 
Government may from time to time 
refer to than for advice. Government 
may feel that although it may be com
petent for it -to do a certain thing, 
it would like to have the advice of 
the Board on certain matters. A na
tional shipping policy has got to be 
evolved and formulated. It is impos
sible to lay them down just now, or 
even within three or four years. The 
suggestions that have been made here 
are also of a nebulous character. It 
has been felt that there should be

some kind of definition of Its functions. 
But that definition will have to be 
evolved. I do not say that after some 
time it will not be evolved, but just 
now it is difficult to do it. Let us, 
therefore, rest content that all mat
ters relating to shipping policy will 
come before them either on their own, 
or through reference to them by Gov
ernment.

As I have already said Government 
will be generally guided by the ad
vice of the National Shipping Board. 
Suggestions have been made that the 
reports of the Board should come 
before the House. If it is possible such 
reports will be submitted to this 
House and ultimately the sovereignty, 
so far as direction of national policy 
on shipping is concerned, would vest 
in this House. Therefore the terms laid 
down in the clause are wide enough 
to cover all contingencies to which 
reference has been made by hon. 
Members.

Mr. Speaker: Is it necessary for me 
to put the amendment? The hon. 
Member does not press it.
The amendment No. 246 was, by leave, 

withdrawn.
Mr. Speaker: The question is:

‘‘That clause 5 stand part of the 
Bill.”

The motion was adopted.
Clause 5 was added to the Bill.

New Clause 5A 
Shri Naushir Bharacha: Sir, I beg

to move:
Page 30,—
after line 35, insert—

“5A(1) The Board shall have 
power for final determination of 
the following matters under the 
Act,—

(a) all matters under Part VI 
of the Act, including questions of 
qualifications, grades, o f compet
ency of officers, holding of exami
nations and issue of certificates to 
officers and other personnel under 
section 78;
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(b) all matters relating to wel
fare of seamen Including questions 
relating to apprenticeship, engage* 
ment and discharge of seamen, 
their health and accommodation 
on board the ship, relation of sea
men with employment officers, 
employment of young persons, pro
perty of deceased seamen, relief 
to distressed seamen, treatment of 
seamen on board the ship, medical 
attendance and protection of sea
men in respect c* litigation;

(c) all questions relating to 
care, accommodation and welfare 
of pilgrims during transit; and
(d) such other matters as the Gov

ernment may, by rules made in this 
behalf, prescribe.
The Board shall have power in the 
discharge of its functions under this 
sub-section, to make rules and regu
lations, which shall come into force 
on approval of the same by the Cen
tral Government, on a date to be 
prescribed by it by notification.

(2) The Government shall cause 
an annual administration report of 
the Board to be laid before each 
House of Parliament.” (71).

Just now the hon. Minister said 
that several suggestions have been 
made for enlarging the powers of the 
Board but there is nothing definite or 
concrete about them. Therefore my 
amendment gives something which is 
concrete. The amendment says that—

“The Board shall have power 
for final determination of the 
following matters under the Act,—

(a) all matters under Part VI of 
the Act, including questions 
of qualifications, grades, of 
competency of officers, hold
ing of examinations and issue 
of certificates to officers and 
other personnel under sec
tion 78.”

Yesterday my hon. friend Shri 
Patil laid great stress on the training 
of personnel. There is no agency 
under the Act which is seized of these 
particular problems.

Then part (b) of my amendment 
says:

“ (b) all matters relating to 
welfare of seamen Including 
questions relating to apprentice
ship, engagement and discharge 
of seamen, their health and ac
commodation on board the ship, 
relation of seamen with employ
ment offices, etc., etc.”
Why should not the Board have 

power for final determination of all 
these matters? Why should it not have 
administrative besides advisory 
power. With the object not of res
tricting the scope of the Board, but 
to enlarge it I have also suggested—

“such other matters as the Go
vernment may by rules made in 
this behalf, prescribe.”
Government does not want to 

monopolise all powers under the Ship
ping Act; then let the Board be given 
power in this respect. Otherwise, 
what type of Board will it be?

Shri S. K. Pa til: Under the scheme 
of the Bill the Board is an advisory 
body. Therefore, you cannot mix 
statutory powers with its functions. 
The D.G. Shipping has been given 
certain statutory powers which he 
exercises just now and which he will 
be exorcising hereafter. If we enume
rate the powers that my hon. friend 
Shri Bharucha is suggesting, the list 
will become limited. Its powers may 
be a hundred, but only half a dozen 
of them are being mentioned here. 
Therefore what I would advise this 
House is this. Rather than stipulating 
those powers just now, on the limited 
idea which we have now, let the situ
ation evolve itself. Under the juris
diction of the Act the National Ship
ping Board is vested with the power 
of giving advice. We do not want to 
curtail anything out of it. All those 
matters that my hon. friend has men
tioned will be included and more will 
be included. After three or four years 
the nature of the Board itself will 
have changed. Then it will not re
main an advisory board, it may be
come a body in which statutory funo 
tions could be vested. My humble-
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appeal ia that until we evolve that 
national policy, let us not tie our
selves down to a particular th|ng.

Mr. Speaker: I suppose the hon. 
Member does not press his amend
ment?

Shri NuuUr Bharacha: May I take 
this as an assurance?

Shri S. K. Patti: Yes; it is.
The amendment No. 71 was, by leave, 

withdrawn.
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concerned, though i t  may not be the 
second beBt, it is the second beat 
industry after steel in India. The Go
vernment of India, as a matter of 
fact, ought to have taken steps to 
have a Shipping Corporation prior to 
this measure, but it is never late. 
Now that we have got our Merchant 
Shipping Bill, and we are very proud 
that we are going to have our own 
register and, at the same time, we 
have defined “Indian ship’ it is neces
sary to have a Shipping Corporation.

Mr. Speaker: I shall put clause 6 
to vote. The question is:

“That clause 6 stand part of the 
Bill”

The motion was adopted. 
Clause 6 was added to the Bill.

New Clauses 6A and 6B 
Shri Jadhav: I beg to move:
Page 31,— 

after line 12 , insert—
“PART IIA

SHIPPING CORPORATION
INDIA

OF

6A. With effect from the date the 
Central Government brings into force 
by notification in the official Gazette 
the provisions o f this Act but not 
later than 1st April, 1959, the Gov
ernment shall take steps to float the 
Shipping Corporation of India.

6B. The Shipping Corporation shall 
perform the following functions: —

(i) find out ways and means for 
raising the necessary capital for 
mercantile shipping;

(ii) make rules for the efficient 
working of the Corporation; and

(iii) advance the mercantile 
marine to serve the national inter
est on all fronts.” (172).
The policy of Government, it is 

declared, is aimed at the achievement 
at a socialist pattern of society. But, 
unfortunately, the Government have 
not taken any steps up to this time. 
As far as the shipping industry is

I want to add some points in favour 
of this amendment. This is a most 
profitable business. The Government 
of India is going to take so many 
things in the public sector. There
fore, it should venture to enter this 
field also in the public sector. From 
the evidence that has been tendered, 
it has been proved beyond doubt; and 
there is voluminous evidence to the 
effect that Indian capital is shared 
at least in this industry. Therefore, 
the Government should set up a Cor
poration. Now, Government too offer 
loans not at the interests that Govern
ment wanted but at a reduced rate 
that the shipping industry ask for.

As far as freight charges are con
cerned, India has to pay Rs. 160 crores 
every year. Ships are at present very 
cheap and it will be better if the 
Shipping Corporation purchases the 
ships after floating the Corporation. 
Ships are available in large tonnage 
in Indonesia. They are there. They do 
not know what to do about it. Also, 
in Britain, they are having large ton
nage. The Government of India has 
to give foreign exchange, loan and 
cargo, to carry. Therefore, it will be 
better if the Government ventures to 
have the Shipping Corporation. We 
can have loans from the World Wank- 
for this purpose. It was said yester
day by the hon. Minister that they 
never asked for loans from the World 
Bank for this purpose. Though up to 
date, nationalisation has not been 
brought into being in any of the 
countries in the world in this industry, 
we can take steps at least here and
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proceed from the private sector to the 
public sector in this field.

f would like to quote a lew lines 
lrom the evidence that has been ten
dered by Shri Ramaswami Mudaliar 
in this respect. At page 47 of the evi
dence, he says:

“I have no objection to nationa
lisation; I have no objection to 
the public sector expanding and 
taking routes which “fere not cover
ed by the private sector so far.
In fact we have been repeatedly 
told by the Minister of Transport 
that the public sector will not 
come into competition with estab
lished lines."

At the same time, he said that he has 
no objection for the public sector to 
come in this respect. Taking into con
sideration all these points, I would 
submit that the hon. Minister should 
take into consideration these new 
clauses and have a Shipping Corpora
tion of India and float it with the 
co-operation of the private sector in 
this respect.

Shri S. K. Pa til: 1 never thought 
-that nationalisation of shipping could 
be introduced by such backdoor 
methods as the hon. Member proposes 
to do by introducing these new claus
es—6A and 6B. As the House would 
see, clause 6 is almost of a conse
quential character, because, having 
created some authorities, we have got 
to provide for the term of office of 
the members of the Board, the ap
pointment of officers and other em
ployees to enable the Board to dis
charge its functions, besides travel
ling allowance and such other allow
ances. It is only to take care of all 
these things that we have created an 
authority, because some authority 
must be vested in somebody. There
fore, clause 6 comes in. To that, the 
hon. Member seeks to add clauses 6A 
and 6B and by a very circuitous way 
tries to bring about nationalisation. I 
do not understand how nationalisation 
also comes in by that amendment that

he has moved. His amendment says 
that with effect from a certain date, 
the Government shall take steps to 
float the Shipping Corporation of 
India. The Government have already 
floated two Corporations—there is 
the Eastern Shipping Corporation and 
the Western Shipping Corporation. I 
do not understand how by floating an 
All-India Shipping Corporation na
tionalisation or the public sector that 
he wants to achieve could come in.
I can quite understand his scheme of 
things, namely, that at some stage the 
whole merchant shipping should be 
nationalised. But if it has to be done,
It is to be done by a different method 
and not by adding these new clauses 
to clause 6 which is not intended for 
this purpose and which is merely of 
a consequential nature, to provide for 
the things which we have created In 
the preceding clause. Therefore, his 
amendment seeking to put in two 
new clauses in this case is very irrele
vant.

Mr. Speaker: I shall put the amend
ment to the vote of the House. The 
question is:

Page 31, after line 12, insert
“PART IIA

SHIPPING CORPORATION OP 
INDIA

6A. With effect from the date the 
Central Government brings into force 
by notification in the official Gazette 
the provisions of this Act but not later 
than 1st April, 1959, the Government 
shall take steps to float the Shipping 
Corporation of India.

6B. The Shipping Corporation shall 
perform the following functions: —

(i) find out ways and means 
for raising the necessary capital 
for mercantile shipping;

(ii) make rules for the efficient 
working of the Corporation; and

(iii) advance the mercantile 
marine to serve the national in
terest on all fronts.”

The motion was negatived.
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Mr. Speaker: Hie question is:

“That clause 7 stand part at 
the BUI”.

The motion wtu adopted.
Clause 7 was added to' the Bill.

Mr. Speaker: The question is:

“That clauses 8 to 12 stand part 
of the BUI.”

The motion was adopted.

Clauses 8 to 12 were added to the 
Bill

Clause 13.—(Seamen’s welfare Officers)

Shri Tangamani: I beg to move:
Page 33, /or lines 26 to 28, substi

tute

“13. (1) The Central Govern
ment shall appoint seamen’s wel
fare officers at all major ports in 
India and in such other ports out
side India as the Government may 
think necessary.” (38)

My amendment seeks to replace 
clause 13(1). Clause 13(1) reads 
thus:

“The Central Government may 
appoint seamen’s welfare officers 
at such ports in or outside India 
as it may consider necessary”.

My amendment reads thus:

“13. (1) The Central Govern
ment shall appoint seamen's wel
fare officers at all major ports in 
India and in such other ports out
side India as the Government may 
think necessary."

The purpose of this amendment is to 
regularise what is now going on to
day. This really concerns the welfare 
of the seamen. There are welfare offi
cers not only in Indian ports but in 
ports outside India also. The other

day, the of State in the Min
istry of Transport and Communica
tions was pleased to state that same 
of the consular officers are doing the 
function of the welfare officers. In 
Bombay, when we visited the har
bour , we heard complaints from the 
seamen that these welfare officers do 
not look after them, and even the 
captains of foreign-going ships owned 
by the foreign companies have very 
little respect for our welfare officers. 
So we want to f£ive these powers to 
the Government here lor the appoint
ment of these welfare officers. I want 
that these welfare officers must be ap
pointed in all these major ports in 
India and also in the ports outside 
India. There must be a special con
ference of these welfare officers; 
directives should be given to them 
and suggestions made, and if they are 
accepted by the captains, they will 
have to be brought to the notice of 
the Government. Directions must be 
given also to the captains of the ships 
who man these foreign-going ships 
owned by foreigners. The suggestions 
given by our welfare officers must be 
respected.

I can think of one parallel instance 
here. During the British days, they 
used to have High Commissioners in 
the United Kingdom. The students 
there invariably used to boycot those 
High Commissioners because the High 
Commissioners were not looking after 
the interests of the students. These 
welfare officers must really look after 
the welfare of seamen, and it is only 
for bringing forcibly to the notice of 
the Government this fact; I have 
moved this amendment. It is very 
necessary that not only should they 
be clothed with power but they should 
treat the seamen in a way that they 
have more confidence in them.

Shri Raj Bahadur: I think the
clause as it stands meet the needs o f 
the situation, because it makes the 
provision flexible and allows the Gov
ernment to provide for the appoint
ment of these welfare ofSeers whets
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they are needed, depending upon the 
quantum of work. For example, in 
India, we have got the welfare officers 
at Bombay and Calcutta. They are 
wholetime officers, and recently we 
have also decided to have a fulltime 
welfare officer at the port of Madras. 
This depends upon the quantum of 
work.

As regards ports outside India, 
there too, as I said the other day, 
some of our consular officers are 
empowered to look into this question 
and also look after the welfare of 
seamen. I think the present arrange
ments are good enough to meet the 
requirements of the situation. I can 
assure the hon. Member that the wel
fare of the seamen is closest to our 
hearts and I think the present 
arrangements will look after them.

Mr. Speaker: The question is:

Page 33, for lines 20 to 28, substi
tute—

“ 13. (1) The Central Govern
ment shall appoint seamen’s wel
fare officers at aH major ports in 
India and in such other ports out
side India as the Government 
may think necessary.”

The motion was negatived.

Mr. Speaker: The question is:

freight rates or passenger fare*
In respect of cargo or passengers 
carried by Indian ships;” (73)..
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“That clause 13 stand part 
the Bill” .

of

The motion was adopted. 
Clause 13 was added to the Bill.

Clause 14.—(Formation of Shipping 
Development Fund)

Shri Naushir Bharucha:
move:

I beg to

Page 34, after line 14, insert—

“ (cc) proceeds of such sur
charge or other levy or tax  m

Clause 14 relates to the constitu
tion of a shipping Development Fund 
and it provides that a certain amount 
should go to the credit of the fund. 
I have suggested that if a small sur
charge is levied after an examination' 
of the freight structure and if the 
yield from this surchage is contribu
ted to the fund, we shall have a very 
good amount in a small time.

As I said yesterday, the Shipping 
Development Fund will have to per
form a large number of functions, it 
may have to advance money for the 
purchase of ships, etc. It may have 
to guarantee for deferred payments; it 
may have to encourage the construc
tion of tanker fleet and so on. The 
amount that the Government will be 
able to place at its disposal will be 
too small. Therefore, in future if the 
Government so desire I am not saying 
that a surcharge should be levied 
straightaway here and now—one of 
the sources of revenue should be the 
preceeds of a surcharge on freight 
rates and passenger fares.

Shri Raj Bahadur: Our shipping
companies and ships have to compete 
in the international sphere and if we 
put any surcharge, unnecessarily we 
are putting them under a handicap 
compared to other shipping compa
nies competing in the same field. 
Secondly, if we put any levy on pas
senger fares and freight rates, it will 
be an additional hardship on the pas
sengers or the ships, because such an 
additional increase will be reflected in- 
the fares and freight rates. So, the 
question is, shall we or shall we not 
put an additional burden on our ship
ping companies, or on our cargoes 
and passengers? I think the Ship
ping Development Fund that will come 
into being should be built up from 
the resources that have been specified 
in the particular clause in this Bill.
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Mr. Speaker: The question is:
"Page 34, after line 14, insert—

“ (cc) proceeds of such sur- 
^harge or other levy or tax on 
•freight rates or passenger fares 
.in respect of cargo or passengers 
carried by Indian ships;”

The motion was negatived.

Mr. Speaker: The question is:

“That clause 14 stand part of 
the Bill”

The motion was adopted.

Clause 14 was added to the Bill. 

Mr. Speaker: The question is:

“That clause 15 stand part of 
-the Bill” .

The motion was adopted.

Clause 15 was added to the Bill.
oClause 16.— (Application of the Ship

ping Development Fond)
Shri Harish Chandra Math or (Pali): 

1  beg to move:
Page 34, after line 32, add—

“Provided that fifty per cent of 
the fund will be reserved for the 
development of merchant shipping 
in the public sector.” (240).

Clause 16 deals with how this Ship
ping Development Fund is going to be 
dispersed and utilised. The reason 
for my amendment is this. The 
hon. Minister who spoke with all the 
eloquence yesterday made it absolutely 
clear to us that is no chance whatso
ever for foreign participation and 
that even this 25 per cent is only 
symbolic and does not mean that any 
foreign aid is coming to us.

Anybody who has followed the 
evidence will understand that 
no new entrants are likely to enter 
into this field and that we are comp
letely at the mercy of those people 
who are already in the trade. Let us

see if these people are in a position 
to deliver the goods. Our experience 
of the last seven or eight years has been 
that they have completely failed to 
come up anywhere near the target or 
near our expectations. Foreign assis
tance cannot come; new entrants can
not come and the present people who 
are in the trade have failed and there 
is no reason to belive that there is 
any possibility of their delivering the 
goods in the near future. Under these 
circumstances, there is no other alter
native left for the Government, hut 
to enter into this business.

I do not say, nationalise it, although 
there would be ample justification for 
it. All other modes of transport 
have been nationalised. Rail and air 
transport have been nationalised. 
Road transport is being nationalised. 
I am not going to the extent of saying 
“nationalise it” . I only say that 
as we have put in the 
preamble and the long title, 
the purpose of this Bill is to develop 
shipping. How is that development 
going to come? It is only through the 
constitution of a corporation. That 
is why I have said that fifty per cent 
of the fund should be reserved for 
this corporation. The hon. Minister 
explained yesterday that we are going 
to have Rs. 8 crores. Even if we have 
Rs. 5 crores, we can straightaway have 
20 or 25 ships in the public sector. 
So, I say that if proper note is taken 
of the situation as it exists and if this 
reservation is made for floating the 
corporation, the funds may be used in 
such a manner that we may have real 
progress in shipping.

Sardar Iqbal Singh: I beg to move:

Page 35, lines I and 2, for “at
such intervals as the Comptroller
and Auditor-General of India may
specify" substitute “every year” .
(256)

There will be no justification for 
extending the time to two or three 
years, because if the audit reports are 
presented after three years, it will be
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of no use because the persons respon
sible who might have committed the 
mistake might have resigned by that 
time. Secondly, if the audit reports 
are not presented in time, the Public 
Accounts Committee may not be able 
to scrutinise them. That is why I 
have suggested in my amendment that 
instead of “at such intervals as the 
Comptroller and Audi tor-General may 
specify”, it should be done every year. 
It is not only the right of this House 
to have the audit reports every year, 
but if it is not done, it may have 
other consequences. So, I have moved 
this amendment.

Shri Parulekar (Thana): I beg to
move:

Page 34, lines 30 to 32,
for “to persons of the descrip

tion mentioned in section 21 for 
acquisition and maintenance of 
ships” substitute “to State corpo
rations formed for developing 
shipping to acquire ships” . (47)
Shri Warior: I have my amendment 

No. 114.
Mr. Speaker: It is the same as 47. 

13.29 hrs.
[Mr. D e f u t y - S p e a k e r  in the Chair]

Shri Balasaheb Patil: I beg to
move:

Page 35, line 12, after “Committee” 
insert—

“for each revenue year” . i i ‘J5 >

The purpose of my amendment is 
that the report should be presented 
every year and not after more time 
than one year. Sub-clause (2) of 
clause 16 gives power to the Central 
Government to specify the terms and 
conditions. It reads like this:

“The Committee shall not grant 
any loan or give any financial 
assistance to any person referred 
to in sub-section ( 1 ) except on 
such terms and conditions as the

Central Government may from 
time to time specify.”

This means that this Committee is- 
only an executive body. Sub-clause. 
( 1 ) says that the fund shall vest in the 
Committee and shall be applied to
wards meeting the expenses of the 
Committee and for granting loans and 
financial assistance. What I would 
suggest is that this Committee should, 
have some more power. The Com
mittee must have power to give loans 
for purchase of new ships as well as 
for the maintenance of ships; the 
maintenance of ships, that portion 
should at least be given to the Com
mittee. The Committee may give loan 
to anybody according to the opinion 
of the Committee for the maintenance 
of ships, and the Central Government 
should not come into the picture at 
this stage. If a company wants a loan 
of Rs. 50 or Rs. 25 and if that matter 
will first of all go to the committee 
and ultimately to the Central Govern
ment then so much time will elapse 
between these two that the ship will' 
become out of order. Therefore, my 
submission is that there should be 
some division between the sanction 
that is to be given by the Committee 
itself and the sanction that is to be 
given by the Government.

Pandit Thakur
beg to move:

Das Bhargava: I

Page 34, line 36— 
add at the end—

“regarding matters directly con
cerned with the loan or any finan
cial assistance such as, in the case 
of a loan its repayment with 
interest and the appointment of a 
Government Director as hitherto.”' 
(86).

Clause 16(2) says:
“The Committee shall not grant 

any loan or give any financial 
assistance to any person referred 
to in sub-section ( 1 ) except on 
such terms and conditions as the
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[Pandit Thakur Das Bhargava] 
Central Government may from 
time to time specify.”

My humble submission is this. Now 
when Government give loans to com
panies they generally insist the 
appointment of a Government director 
and further ensure that the interest 
and the principal amount are paid 
.back at the proper time. That is all 
right. Nobody can object to these 

•conditions. They flow from th^ very 
fact that a loan is given. But if the 
Government want to insist on condi
tions which are not generally attached 
to these loans, then the position would 
"be different Suppose the Govera- 
jnent says that audit shall be made by 
the Auditor-General etc. then those 
■conditions will be too drastic, so far 
as the companies are concerned. No 
•company would like to accept them 
and no company will look up to the 
•Government for loans. So, I would 
Tequest the hon. Minister to kindly 
•clear the point, whether the ordinary 
-conditions that are today imposed are 
in contemplation or any very strict 
and drastic terms are going to be 
insisted upon. I would only submit 
that Government should not put con
ditions which are not generally put 
■when such loans are given. It is all 
right that when a person advances a 
loan he can insist that the money 
should be paid back within the due 
-date. But if you insist that the entire 
accounts of the company shall be 
audited in a particular manner, that 
may not be acceptable to the com
pany. Therefore, I would request the 
hon. Minister to kindly assure us that 
only the conditions which were hither
to attached will be insisted upon and 
no special conditions will be attached 
which will have the effect of making 
the companies not taking advantage 
of those loans.

Shri Tangamanl: My amendment
No. is 39.

Mr. Deputy-Speaker: Hon. Members 
have already said what can be said. 
'Now they can only just refer to them.

Shri Taagamani: I forget to men
tion. I beg to move:

Page 84, line 31,— 

omit “and maintenance” . 0 9 )

Shri Warlor: My amendment No. is 
114.

Mr. Deputy-Speaker: It is the same 
as No. 47, which has been moved.

Shri Warior: This is one of the 
crucial clauses of this Bill—“Applica
tion of the Shipping Development 
Fund” . In my amendment I have sug
gested the substitution of the words 
“to State corporations formed for de
veloping shipping to acquire ships” 
for the words “ to persons of the des
cription mentioned in section 21 for 
acquisition and maintenance of ships”. 
My first objection is to the mainten
ance of ships, not acquisition of ships. 
That should not be there. It must be 
only for the purpose of acquisition. 
Maintenance is a question of a confus
ing character, because we do not know 
whether the funds are actually utilized 
for maintenance or not. There are 
so many things involved in it. So, it 
must not be there.

Apart from that, my amendment 
suggests that the fund must be reserv
ed for acquisition by State Corpora
tions which may come into being at 
any time during the course of the 
development of the shipping industry. 
The main objectives of the 1947 
Resolution were two, not one. One was 
that, for the present, the private ship
owners may be encouraged. But the 
final objective was to place shipping 
cent per cent in the hands of the 
Government. That was also stated 
there. In order to achieve that objec
tive, we must set apart this amount 
primarily for the acquisition of ships 
for the State Corporations which may 
be formed by the Government in 
future. That is one point.
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Then, this fund may be availed of by 
the ship-owners. They did not avail 
•of so many opportunities during the 
last 1 1  years when it was already 
there. Though Government had initi
ated this policy and the help was 
ready there, no single ship-owner 
wanted this help. There were many 
opportunities for the acquisition of 
ships, but they did not take advantage 
of this. That will come later on when 
we take up the other question in 
clause 21. For the present, the fund 
will be a small amount. But the hon. 
Minister was pleased to state that In 
course of time the fund will have large 
amounts and the fund will be suffi
cient for having a public sector also, 
not on competitive lines, along with 
the private sector. I am not against 
the private sector. Let them develop 
in their own way and whatever help 
we can, legal or other, we will give. 
At the same time, I would submit that 
the peoples’ fund should not be dissi
pated or frittered away like this. This 
is the opportunity when recession is 
there when ships are cheap and the 
hon. Minister is confident that we can 
achieve the targeted tonnage.

Mr. Deputy-Speaker: The amend
ments are before the House.

Shri S. K. Patti: My hon. friend
Shri Harish Chandra Mathux, has sug
gested in his amendment that statu
torily we shall assign half the fund, 50 
per cent, of the funds, to the public 
sector. I could assure him that on sec
ond thoughts possibly he will come to 
the conclusion that such a stipulation 
may sometimes work against the pub
lic sector. A  time may come when the 
entire funds will have to go to the 
public sector. The idea is that so far 
as the public sector is concerned, it 
being hundred per cent the respon
sibility of the Government of India, 
any requirements of that sector will 
be a first charge on this fund. There
fore, the idea is not that at the 
expense of this the private sector 
should get the benefit. So, we need 
not have any rigid application of 
percentages at this stage. After all,

the Committee is appointed by Gov
ernment; everything is Government 
and the public sector is also Govern
ment. Therefore, should we go fur
ther and qualify as if somebody else, 
some outpide authority, is operating 
this and unless it is prevented from 
that operation just now, a difficulty is 
due to arise? No such difficulties are 
going to arise. But I could see the 
motive of the amendment, and I 
whole-heartedly agree with the idea. 
Therefore, I wolud say that not only 
50 per cent but if it came to that, for 
the requirements of the public sector, 
which is hundred per cent the respon
sibility of the Government of India, 
even the entire fund can be diverted 
for the development of shipping. 
Therefore, I am not in favour of 
accepting this 50 per cent, which adds 
to the element of rigidity in that 
particular matter, which is not 
necessary.

Now, so far as the amendment about 
auditing is concerned, the clause says 
that the accounts shall be audited by 
the Comptroller and Auditor-General 
of India, or a person authorised by 
him in this behalf, at such intervals as 
the Comptroller and Auditor-General 
of India may specify. The amendment 
seeks to substitute “annual audit" for 
"such intervals as the Comptroller and 
Auditor-General of India may specify”. 
Now, the Auditor-General himself 
prefers this phraseology in preference 
to “every year” . But if the Auditor- 
General feels that it should be done 
annually, certainly he is competent to 
do so. Therefore, this phraseology has 
been introduced at the express sug
gestion of the Auditor-General, and 
if the Auditor-General wants audit 
annually Government is not against 
it. It is better if it is don** annually, 
but in the beginning it may not be 
easy.. . .

Sardar Iqbal Singh: If the audit is 
after two or three years and then the 
reports are laid on the Table of the 
House, it will be quite impossible for 
the Public Accounts Committee and
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[Sardar Iqbal Singh] 
for the Parliament to consider these 
reports of audit for 3-4 years.

The House knows that the Comp
troller and Auditor-General is an 
independent authority created by our 
act in order that he be the watchdog. 
Surely, the kind of contingency to 
which the hon. Member, Sardar Iqbal 
Singh, makes reference is not going to 
come under the very nose of the 
Auditor-General. Therefore, the 
phraseology as has been suggested by 
the Comptroller and Auditor-General 
should be accepted.

My hon. friend, Pandit Thakux Das 
Bhargava, referred to sub-clause (2), 
which says:

“The Committee shall not grant 
any loan or give any financial 
assistance to any person referred 
to in sub-section (1) except on 
such terms and conditions as the 
Central Government may from 
time to time specify.”

I can understand his difficulty. A  diffi
culty may arise. A  mad Government 
sometimes—a mad officer I should say 
and not Government—may put some 
condition which ultimately may not 
be there. But that contingency can
not be covered by any law that we 
could make here. What is really con
templated is that since the major part 
o f this responsibility is just now being 
shared by the Government, namely, 
we give big loans, we referred to a 
suggestion o f the appointment of the 
director etc. which really we have not 
yet specifically laid down although we 
want to lay that down because some 
of the companies to which we have 
given loans have not got Government 
directors. Although we intend doing 
that now, that need not be done by 
any change or any provision In the 
Act. Surely, the debtor will always 
be obliged to the creditor to have any 
conditions of this type—a reasonable 
condition. Therefore, I do not think 
that we should make any change in 
thi*.

Then my hon. friend, Shri Warior, 
has said that for the maintenance 
nothing should be spent out of this 
account. I agree with him. It is not 
that the idea is that for maintenance 
any loan from this Fund should be 
given. It is really for the purchase of 
ships and so on and so forth. But in 
the eventuality, even if it comes, once 
in a while, that there is a danger to 
the ships to wnich the Government 
has advanced money because its 
maintenance is not carried on, some 
kind of power is needed because when 
you make the prospectus and the arti
cles of association, you cover ever sc 
many things because of the eventuality 
which, perhaps, may arise which in all 
likelihood may not be there. There
fore, it is intended that normally for 
the maintenance of the ship the Fund 
is not to be diverted.

I will add one word which will 
rather underscore many of the amend
ments and the criticism that has beer 
offered. It will be the function of th« 
National Shipping Board hereafter tc 
evolve policies in relation to every on« 
of these things so that they can advis* 
the Government from time to time. A1 
these things should be done so far ai 
the disposal of the Fund is conceme 
and other aspects of national policy 
are concerned. Therefore, we shoul< 
leave it to that body to evolve som< 
kind of a system and convention whicl 
will be of lasting character.

Shri Harish Chandra Mathur: Then 
16 a misunderstanding which has beei 
created. I am grateful to the hon 
Minister for his reassuring attitud* 
but he thinks that my amendmen 
binds him down to 50 per cent for th 
public sector. It does not. It is onl; 
a reservation of 50 per cent for th 
public sector. The other 60 per cen 
he can also give to the public sectoi 
What is there in my amendment 
stop him from giving cent pe 
cent? It is only to reserve 50 per cen' 
That is all. The other 50 per cent 
absolutely lying with him and he cai
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gjbre cent per cent to the public sector. 
So, I think be is under a certain mis
apprehension.

Shri S. K. Patil: No, that misappre
hension has been removed. My only 
plea is that when 1 control my hun
dred per cent why should there be a 
stipulation that I have 50 per cent by
• statute here?

Shri Warlor: I had also pointed out 
that this must be reserved for acqui
sition by the Corporation when it 
comes into being and not left in the 
hands of the private ship owners.

Shri Parnlekar: My amendment has 
not been replied to by the hon. Min
ister. It definitely says___

Mr. Deputy-Speaker: When he has 
not replied. . . .

Shri Raj Bahadur: I may say a
word about it. On the pounds which 
the hon. Minister has just now stated, 
we find it difficult to reserve SO per 
cent for the public sector. On the 
same ground we can say that it will 
be very unwise for us to exclude the 
private sector completely from the 
benefit of this Fund. We have got 
private companies functioning and 
operating and we should not like to 
discriminate against them. This 
amendment will be discriminatory 
against those private sector companies. 
The Fund is meant for both.

Mr. Deputy-Speaker: I shall now
put al the amendments to the vote of 
the House.

The amendment* Not. 240, 256, 47, 199, 
86 and 39 were put and negatived.

Mr. Deputy -Speaker: The question
is:

'That clause 16 stand part of
the Bill."

Mr. Deputy -Speaker: We have spent 
about an hour and a half today and 
we could cover only 16 clauses. As 
the hon. Speaker declared that he 
would apply the guillotine at 15.15 
hours, would hon. Members like that 
only another 16 clauses be covered 
and then a guillotine be applied? I 
think we should run at a speed with 
which we might at least discuss those 
clauses which are necessary.

Shri Harish Chandra Mathur: There 
are only a few clauses.

Mr. Deputy-Speaker: We might
discuss clauses 17 to 149 together and 
then I put the other clauses one after 
the other. Will that be all right? 
Half an hour might be given to these 
clauses.

An Hon. Member: Clause 21.

Mr. Depaty-Speaker: Clause 21 will 
be covered here.

Clauses 17 to 149

Mr. Depaty-Speaker: Hon. Mem
bers who want to move amendments 
to this group of clauses may do so 
now.

Pandit K. C. 8harma (Hapur) : I 
beg to move:

Page 36, line 18, -̂

for “at least seventy-five per 
cent” substitute “seventy-five per 
cent or such other percentage as 
the Government may direct by 
notification in the Official Gazette".

(88)

8hri Raghanatli Singh: I beg to
move:

Page S6, line 13,— 
omit “at least”. (40)

Page 36, line 13,— 
after “per cent.” insert—

Merchant Shipping 6gg6
Bill

The motion u>ax adopted. “or such other percentage as
Government may allow from time 

Clause 16 y>a* added to the Bill. to time”. (41)
190-A LSD—6.
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Shri Mohanawd b u m  (ChiUi-
drug): 1  beg tor move:

Page 36, line 13,—

for “at least seven ty-flve per 
cent” substitute “such percentage, 
as the Government may allow 
from time to time by notification 
in the Official Gazette”. (87)

Shri Parulekar: I beg to move:
Page 36, line 13,—

for “at least seventy-five per 
cent” substitute “all” . (48)
Page 36 — 

for line 15, substitute “all the”.
149)

Page 86,— 
after line 23, add—
“ (vi) the master of the ship is 

an Indian citizen.’ ’ (50)

Provided further that equity 
capital or any interest therein, 
standing in the name of a proved 
benamidar shall be deemed to he 
a transfer of such equity capital 
or interest therein to the person 
for whom the benamidar 
holds.” (78)

Page 39,—

after line 83, add—

“Provided that on application 
by an owner of a ship, the register 
shall furnish to him as many 
photostat copies of the documents 
mentioned in section this, as he 
may desire, duly certified by the 
registrar, on payment of actual 
costs thereof.” (77)

Page 43,—

8hrl NaosMr Bharacha: I beg to
move:

Pace 36, line 12,— 
add at the end—

"and the meetings of the Board 
of such company are normally 
held at any place in India”. (74)

Page 36, line 13,—
for “ seventy-five” substitute 

“sixty-six and two-thirds.” (75)

Page 36,—
.after line 14, add—

"Provided that for the purposes 
of Sub-clause (ii) above, a trans
fer or alienation of interest in the 
equity capital held by a citizen 
in India, whether by way of mort
gage, hypothecation, gift, bequest, 
lien, charge, sale or otherwise, or 
by operation of law, to a non- 
Indian national shall be deemed to 
be a transfer of ownership in the 
equity capital so transferred or 
alienated:

for lines 11 to 14, substitute—

“ (2) The Central Government 
may ii it considers it necessary or 
expedient so to do for the pur
pose of conserving the tonnage at 
Indian shipping or in the interest 
of developing Indian shipping re
fuse to give its approval to any 
such transfer or acquisition.” (78)

Page 44,—

after line 19, insert—

“44. Every person becoming 
entitled howsoever to ownership 
or share of. or interest, in any 
Indian ship, and any shipping 
company owner or part-owner of 
an Indian ship who has notice of 
such other person becoming so 
entitled, shall within one month of 
such person becoming entitled, or 
of such notice, as the case may be, 
communicate in writing to the 
registrar, all essential particulars 
of such ownership, share or 
interest” (7t>



6 9 9 9  Merchant Shipping 17 SEPTEMBER 1958 Merchant Shipping -jooo
BiU Bill

Page 44,—
after line 29, add—

“Provided that the High Court 
shall, in making such order, direct 
that the first option of purchase 
shall be offered, in case of a 
share or interest in the ship, to 
.other owners of chares who are 
Indian citizens, at a reasonable 
valuation of sucht share or inter - 
eat." (80)

Page 45, lines 32 and 33,

for “ is recorded in the register 
book and not according to the 
date of each mortgage itself.” 
substitute—

“is registered under the Indian 
Registration Act” . (81)

Page 49, lines 24 to 27,—

omit “unless the assumption of 
Indian character has. been made 
(the burden of proving which 
shall lie on him) for the purpose 
at escaping capture by the enemy 
or by a foreign ship of war in the 
exercise of some belligerent 
right.” (82)

(b) in the case of a seaman who 
has been discharged after the com
mencement of a voyage, full 
wages for the balance of the 
period of his agreement.” (176)

Sluri Aasan I beg to move:

Page 36, line 13,—

for “at least seventy-flve per 
cent of the” substitute “the entire” .

(178)

Page 36,—
omit lines 15 to 23. (179)

Page 36, line 25,—

/or “fifteen” substitute “thirty”
(257)

Shri Jadhav: I beg to move:
Page 36,—

omit lines 15 to 23. (154)

Page 36,—

after line 23. add—

“ (c) the Shipping Corporation
of India.” (155)

Page 83,— 

for lines 14 to 96* mbstttuto—

“ (1) If a seaman having signed 
an agreement is discharged other
wise than in accordance with the 
terms thereof, without fault on 
his part justifying the discharge 
and without his consent, he shall 
be entitled to receive from the 
master, owner or agent, in addi
tion to any wages he may have 
earned, as due compensation for 
(he damage caused to him by the 
discharge:—

fa) in the ease of a seaman who 
has been discharged before the 
commencement of a voyage, one 
moBttrt wages; and

Page 43,—

for clause 42, substitute—
“42. No person shall transfer 

or acquire any Indian ship or any 
share of interest therein:

Provided that if a person or 
company wants to transfer any 
Indian ship it shall be taken by 
the Shipping Corporation of India 
and, as far as possible, new ships 
shall be acquired by the Corpora
tion only.” (166)

Shri Tsngawani: I beg to move: 
Page 36, line —

for “and Madras” substitute 
"Madras, Cochin and Visakapat- 
nam” . (42)
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Shri TuigMMuri; I beg to move:
Page 73,— 

omit line 23. (91)
Page 8S,—

for lines 18 to 28 substitute—* 
“shall be entitled to receive 

from the master, owner or agent, 
the wages for the period for 
which the agreement is signed.”

(92)

Shri Balasaheb Patll: I beg to
move:

Page 48, line 7,—
after “acquire” huert “by sale” 

(197)
Page 45, line 11,— 

after “consideration” insert—

“in favour at person or body of 
persons by whatever name 
designated who satisfies the con
ditions of section 21”. (198)

Shri L. A chaw Siagh (Inner Mani
pur) : I beg to move:

Page 88,—
for clause 21, substitute—

**21. For the purposes of this 
Act, a ship shall not be deemed 
to be an Indian ship unless owned 
wholly by the Government of 
India or any Indian citizens or 
any corporate body all of whose 
share-holders and directors are 
Indian subjects.” (173)

Shri Ghsaal (Uluberia): I beg to
more:

Page 59,—

after line 12, insert—

“ 88A. If the manning scale falls 
short of the prescribed number 
at any port other than the port 
•f engagement due to death, dis
charge, illness etc., the short fall 
•hall be made up at the very next 
port of calling.” (20)

Page 59,— 
after line 28, add—

“ (f) to enquire into the com
plaint of any seaman as to the 
violation of any term of the 
agreement made with the crew by 
the master and to make his re
commendation thereon.” (21)

Page 84, liwe 26,— 
add at the end—

“along with the weekly work
ing hours.” (22)
Page 84, line 31,— 

after “capacity" insert—
“with specific nature of work” .

(23)
Page 81, lines 18 to 18,—

for “either at the time at which 
he commences work or at the time 
specified in the agreement for his 
commencement of work or pre
sence on board, whichever first 
happens" substitute “from 34 
hours after he is selected at the 
Muster including victual charges 
at the rate of Rs. 3 per day.” (24)
Sardar Iqbal Singh: I beg to move: 
Page 38, line 13,—

far ^seventy-five” substitute 
“sixty." (131)

Shri Nath Pal: I beg to move: 
Page 55,— 

otter line 23, add—

“Provided that notwithstanding 
anything contained in clause (18) 
of section 3, the present officers 
serving on ships of tonnages higher 
than three thousand g-r-t which 
are plying in ‘home-trade’ waters, 
shall not be affected in their 
status by the regulations govern
ing certificates at competency.”

(281)
I beg to move Amendment No. 183 

to clause 160.
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Mr. Deputy-Speaker: We ere only 
taking up to clause 149 only.

8hri Nath Pal; I beg your pardon, 
Sir. I beg to move:

Page 70,—

(i) line 28, omit “either” ; and
(ii) line 29, for “or to” substi

tute “and to” . (157)
Page 77, line 20,-* 

for “four days” substitute— 
"forty-eight hours”.

Page 77, line 20,— 
after “days” insert—
“which four days shall be in

cluded in the wage payment.”
(159)

Page 80,— 
after line 17, add—

“ (1A). A seaman may require 
that a stipulation be inserted in the 
agreement for the allotment, by 
means of an allotment note, of all 
the balance of his monthly wages 
in favour of his account in an 
Indian Bank and the owner, 
master or agent of the ship shall 
remit the balance of his monthly 
wages to such bank account from 
month to month.” (160)

Page 83, lines 19 to 22,—
omit “such sumas the shipping 

master may fix having regard 
to the circumstances relating to 
the discharge:

Provided that the compensa
tion so payable shall not 
exceed.” (181)

Page 83, line 28,—

far “three months’ wages” substi
tute—

-full wages lor the balance of 
the period at his agreement.” 

(182)

Shrimatl Ua Fatahooibarl: I beg
to move:

Page 38,
after line 2, add—
“ (3) The surveyor before grant

ing a certificate referred to in 
sub-section (2) shall satisfy him
self as to satisfactory conditions 
of accommodation for the crew 
of the ship.” (138)
Page 43,— 

after line 23, add—

“Provided that in the case of a 
complete transfer of an Indian 
ship or of entire interests there
in by one party to another no 
instrument of transfer shall be 
deemed to be complete and effec
tive unless the registrar has satis
fied himself that all arrears due 
to the ship’s ratings and officers 
have been duly paid off by the 
transferor.” (139)
Page 75, line 6,—
for “forty-eight hours* substitute 

“fifteen days” . (140)
Page 76,— 

after line 37, add—
“Provided that no seaman shall 

be disrated by the master of the 
ship unless the shipping master 
at the port of engagement has 
gone into the whole case and 
given his final decision.” (141)
Page 79,— 

for lines 4 to 8, substitute—
“ (3) An award made by a ship

ping master under this section 
shall have the same force as if it 
was an order of a court of law.”

(142)
Shri R. D. Misra: I beg to move: 
Page 38, line 13,—

for “at least seventy-five per 
cent.” substitute “seventy-five 
per cent, or such other percentage 
as the Government may direct by 
notification in the Official 
Gazette." (80)
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Mr. P » r ty  B m h r ; It i* the same
aa amendment No. 88, moved

Shri Nardeo Saatak: Sir, I beg to 
move my amendment No. 173.

Mr. Decmty-Speaker: That is the 
same aa amendment No. 89, moved.

Shri Baj Bahadur: I would be glad 
if you kindly say the numbers again.

Mr. Depnty-Speaker: A list will be 
given to him.

Shri Nath Pal: Am I, Sir, to speak 
on all my amendments simultaneous
ly or clause by clause?

Mr. Depoty-Speaker: On all the
amendments up to clause 149.

Shri Nath Pai: Sir, we have heard 
heated arguments regarding the per
centage of foreign and Indian capital 
To ensure that we have a very healthy 
shipping industry in this country, I 
would like to draw the attention of 
the Minister, which I am sure his 
Advisers must have drawn, to the 
provisions of the British Navigation 
Act of Cromwell. It is very pertinent 
how the British, 300 years ago, to 
protect their vested interests —

Mr. Depaty-Speaker: Hon. Mem
bers will confined their remarks to 
five minutes. At 2.SO, I must close 
this.

Shri Nath Pal: I should like to 
point out only this that in that Bill 
passed 300 yean ago, the British 
Government thought it fit to develop 
the British shipping industry not by 
concentrating on such things as capital, 
which is very important, not the 
factory where it was manufactured, 
bat by ensuring that it served the 
vital interests of Britain in all emer
gencies. This was the provision which 
was incorporated in this A ct:

“ ___be imported into England,
Ireland or the American colonies 
except in British built ships, 
owned by British subjects and of 
which tbe Captain and not lea* 
than seventy-five per cent of the 
crew, were British subjects."

Too much has been said about capital 
contribution, about the bottoms, their 
weight and all those things. But the 
very vital factor is the human ele
ment, the crew and the seamen which 
matters very much. It does not 
matter whose the ship is. If we have 
the entire crew Indian, in an emer
gency we can rely on that That is 
what matters. The danger today has 
arisen not because the share capital is 
owned by somebody. I am a hundred- 
percenter as a previous speaker from 
my party said. I want to emphasise 
this particular element which has been 
overlooked. There is no provision to 
say that the crew is essential. There 
is no provision to see that we make 
adequate provision for the quick 
training of the crew so that quickly 
they take over the new ships that 
are coming. From that point of view 
I am sorry there has been a very sad 
omission. My amendments are con
fined to this aspect I hope the hon. 
Minister will give a serious reply to 
this. More important than 75 per cent 
and 25 per cent capital, is, who are 
the crew and how quickly and with 
what strength our crew becomes ex
clusively Indian.

1 shall take a very simple amend
ment, No. 281, to clause 78. This 
arises out of what we have already 
passed. On page 25, the definition of 
“home-trade ship”  has been given as:

“a ship not exceeding three 
thousand ton* gross which is em
ployed in trading from any port 
or place in India to any other 
port or place on the continent of 
India ....”

This has been subsequently suitably 
amended. I am moving an amend
ment, with which there cannot be 
any disagreement, which tries to pro
tect tbe present (A ce bearers. Today 
on our coast, then are puny Adps 
whose tonnage it more '  Hun t^NO
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too*. If the present clause la allow
ed. they will be sadly affected for no 
fault on their part We are, therefore, 
moving this amendment This is an 
assurance which was given to us ear
lier and we ask for its acceptance.
I think you will ghre sympathetic 
consideration to this amendment 
which says:

after line 23, add—

"Provided that notwithstanding 
anything contained in clause (16) 
of section 3, the present officers 
serving on ships of tannages 
higher than three thousand g.r.t. 
which are plying in ‘home-trade’ 
waters, shall not be affected in 
their status by the regulations 
governing certificates of compe
tency”

All that this amendment seeks to 
achieve is to see that the interests of 
these men are protected.

After dealing with this, 1 want to 
draw his attention very quickly with
in the few minutes which you have 
allowed to some other amendments. 
First is amendment No. 157 to clause 
125:

Page 76,

(i) line 28, omit “either” ; and

(ii) line 2*. for “or to” substi
tute “and to” .

There cannot be any dispute about 
this. This makes it possible that he 
also gets a copy.

The next is amendment No. 158 
in which we demand the substitution 
of 48 hours for the existing four 
day. In asking this I again plead with 
you that this is what the Payment 
of Wages Act has provided for. It is 
48 hour*, not 4 days, as the Bill pro
vides. I am merely reproducing 
what is provided in the Payment of 
Wage* Act There is no reason why 
the employees should be made to wait 
tar four days to get their wage*, if 
fpu «r» going to make them wait,

those four days' wages should be in
cluded when he is paid. This is the 
substance: either pay within 48 hours 
as the Payment of Wages Act de
mands or if you want him to wait for 
four days, see that those four days 
are included. This is the 
purport I do not wish to say much 
about amendment No. 159.

Regarding clause 136, in amend
ment No. 160 we seek to add that a 
seaman may require that a stipulation 
be inserted in the agreement This is 
a very innocuous one. It only en
sures that he takes his money as, 
very often, they are illiterates. This 
is the purport of this amendment

Then, craning to clause 143, you 
have these words ‘such sum as the 
shipping master may fix having regard 
to the circumstances relating to the 
discharge: “Provided that, the com
pensation so payable shall not 
exceed—". I am sorry—I have 
been asked to deal with many tilings 
at a time. I want these words to 
be deleted. At page 83 of the Bill, 
in clause 143, after the word “dis
charge", I want to omit the follow
ing-.

“such sum as the shipping 
master may fix having regard to 
the circumstances relating to the 
discharge:

Provided that the compensa
tion so payable shall not exceed—“

14 fan.

This gives unnecessarily a power for 
which there is very often justifica
tion to believe that it is abused. 
Therefore we delete this and say 
after “discharge” :

“in the case of a seaman who 
has been discharged before the 
commencement of a voyage, one 
month’s wages”.

When you define this, why do you 
give him the power? You have de
fined in the following line what 
wages should be paid.
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fShri Nath Pal]
And in (b) we want it to read like 

this :

“full wages for the balance of
the period of his agreement” .

instead of “three months' wages”. 
Equity and fairplay demand that he 
gets the full balance of what is due 
to him, and there is nothing wrong 
in this also.

I think I have finished my five 
minutes.

Mr. Depoty-Speaker: Seven.

Shri Nath Pai: I rely on his fair
play in making up his mind not to 
reject the amendments in the habi
tual way they are rejected because 
they originate from these Benches.

Mr. Deputy-Speaker: Because Shri 
Parulekar was absent, I called him. 
One of them may apeak.

Shri Warier: This is the second 
crucial clause in the Bill in regard 
to the constitution of the merchant 
marine in India.

Yesterday the hon. Minister was 
ideated to remark highly of our proud 
privilege to have our Indian national 
shipping and all those things, but the 
policy envisaged by the Government 
in the 1947 declaration must be 
stuck to. Should we stick to it or 
not? That is also a crucial question, 
because, in that policy statement, as 
I stated before, it is clearly stated 
that the objective is cent per cent. 
How we can reach that cent per cent 
is a question which should be con
sidered.

Yesterday when the hon. Minister 
was speaking, he was so self-confident 
about our having full and final con
trol of our shipping. I also wish to 
d ive  his self-confidence, but things 
have happened otherwise. This 
House actually is not possessed with 
all the relevant papers and what all

have passed outside this House. Many 
Members might be in possession. 
Actually there are questions involved 
in this. We cannot be in a situation 
analogous to Britain, U.S.A, or for 
the matter of that Italy because they 
have been independent maritime 
countries, while we were depending 
on the Britishers for our entire ship
ping. We had to face cut-throat 
competition from the Britishers. In 
1932 when therer was the Gandhi- 
Irwin Agreement, one of the main 
things in that agreement was about 
coastal shipping. Why? Because 
there was cut-throat competition; 
and that was the main reason why 
our shipping industry did not develop. 
It is a story known to all of us. So, 
in that light, in shipping our situa
tion is not analogous or comparable 
to UJC., U.S.A., or any other mari
time country.

The point is that we are even now 
facing competition, and in a certain 
dependant stages especially on the 
British. And this has to be noted 
particularly now, that there is a re
cession. If we analyse the shipping 
industry’s position now in the U.K.. 
we will understand why so many 
people outside at least are so much 
eager to raise this proportion from 
25-75 to 80-40 or 51-49.

Mr. Deputy-Speaker: The hen.
Member will realise that this point 
has been very elaborately discussed 
in the first stage.

Shri Warior: Yes, it has been dis
cussed, but it is the real crux of the 
whole Bill. So, however much we 
talk, unless we gain this point at 
cent per cent for Indian shipping, it 
is no use.

Yesterday the hon. Minister said 
that the company law is there, and 
other things are there, but it is not 
only to enable the ships already an 
the Indian register automatically 
to be included. There might be • 
tew shares with ootskhrs, and 9m
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hon. Minuter was taking pains to 
explain that this is only to include 
those ships. Those ships arc already 
included under the priviso to clause
22. There is provision for that. So, 
it is not only for the inclusion of 
existing ships owned partly by others 
as the hon. Minister took so much 
pains to explain. Actually in this 
ratio of 25-75 there is some sub
stance, some economic substance, and 
it is a dangerous thjng that we allow 
it We must have cent per cent.

Shri Jadhav: My amendments read 
thus:

Page 38, line 13,—

for “at least seventy-five per 
cent” substitute "all” .
Page 36, omit lines 15 to 23.
Page 38, after line 23, add—

“ (c) the Shipping Corporation 
of India.”
Page 43, for clause 42, substitute—

“42. No person shall transfer 
or acquire any Indian ship or any 
share or interest therein:

Provided that if a person or 
company wants to transfer any 
Indian ship it shall be taken by 
the Shipping Corporation of India 
and as far as possible new ships 
shall be acquired by the Corpora
tion only.”

In support of my amendments I have 
to add a few words. An Indian ship 
has been defined in the Bill and our 
Register is also there, but I want to 
see that the ultimate control of the 
management must be in the hands of 
Indian nationals. At the same time, 
tile ships should be manned by our 
personnel. As the majority of the 
cargo sent from India or coming 
to India is on account of th« 
Government it is neceaury that the 
drip should have funds cent per cent 
from India. Then, If there is some 
anargency, it is necessary that all the 
capital should be ours. Shri M. A.

Master has said in his evidence that 
it is a historical truth that in times 
of emergency your sympathies will 
lie with the people of the country to 
which you belong. This fact is very 
pertinent and it must be taken into 
consideration, as also the fact that it 
is also a key industry. It is high
time the whole capital is made
Indian.

My amendment 158 is self-explana
tory.

Shri Nanshir Bharucha: My amend
ments read thus:

Page 36, line 12, add at the end—

“and the meetings of the
Board of such company are nor
mally held at any place in
India.”
Page 36, line 13,—

for “seventy-five” substitute 
“sixty-six and two-thirds” .

Page 36, after line 14, add—
“Provided that for the purposes 

of sub-clause (ii) above, a trans
fer or alienation of interest in the 
equity capital held by a citizen of 
India, whether by way of mort
gage, hypothecation, gift bequest, 
lien, charge, sale or otherwise, or 
by operation of law, to a non- 
Indian national shall be deemed 
to be a transfer of ownership in 
the equity capital so transferred 
or alienated:

Provided further that equity 
capital or any interest therein, 
standing in the name of a proved 
benamidar shall be deemed to be 
a transfer of such equity capital 
or interest therein to the person 
for whom the benamidar holds.”

My amendments relate to clause £1. 
The purpose is to fix the ratio at two- 
thirds indigenous capital and one- 
third foreign capital. I do not agree 
with the hon. Minister in charge of' 
the Bill who said that this is merely a
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nominal ratio that is being fixed, and 
that no fool of a foreign capitalist is 
going to invest here. If the return 
-from the shipping industry in India 
pays, then foreign capital will invari
ably flow in here, and that has to be 
taken into consideration. At the 
same time, my point is to see that the 
ratio reserved for the foreign capital 
it  not utilised for other purposes of 
increasing the ratio, for instance, by 
means of mortgages and other 
.methods.

Suppose foreign capital is given 
one-third ratio, and then the foreign
ers acquire more shares in the shipping 
concern by way of mortgage, then, 
with the change of ownership, the 
•effective control will pass on to the 
foreigner. Therefore, I have put 
down one additional amendment 
namely amendment No. 76, to the 

.effect that:

“Provided that, for the purposes 
of sub-clause (ii) above, a trans
fer or alienation of interest in the 
equity capital held by a citizen of 
India, whether by way of mort
gage, hypothecation, gift, bequest 
lien, charge, sale or otherwise, or 
by operation of law, to a non- 
Indian national shall be deemed 
to be a transfer of ownership in 
the equity capital so transferred 
or alienated:”.

Unless this is put in, it will be quite 
-poasible through the back-door for 
foreign equity capital to get an in
creased share.

The second proviso which 1 seek to 
put in is :

‘■Provided further that equity 
capital or any interest therein, 
standing in the name of a proved 
ienamidar shall be deemed to be 
«  transfer of such equity capital 
or interest therein to the person 
for whom the benamidar holds.” .

It is possible for a foreigner to say 
that Mr. Bharacha is the bolder of 
■®e equity capital, whereas I may be

merely a benomidor and an absolute 
tool in the handa at the foreign 
capitalist.

Shri V. p. Nayar (Quilon); God 
forbid.

Shri Naushir Bharacha: If a bena- 
midar is proved under the Bill even 
then you cannot challenge it  There
fore, in order to fill up those loop
holes it is necessary that these two 
provisos must be inserted in the Bill.

Coming to clause 32, certain docu
ments are required in original to be 
submitted by the shipowners to the 
Registrar, and they remain with the 
Registrar. Certain documents consti
tute title-deeds and if they are to re
main with the Registrar, there must 
be some provision made for certified 
photostat copies to be given to the 
shipowners. So, my amendment, 
namely amendment No. 77, says:

“Provided that on application 
by an owner of a ship, the regis
trar shall furnish to him as many 
photostat copies of the documents 
mentioned in this section, as he 
may desire, duly certified by the 
registrar, on payment of actual 
costs thereof.’’.

1 now come to amendment No. 78 to 
clause 42. Clause 42 is an absolute 
misprint in the Joint Committee’s 
Report. It reads this way:

“Every such instrument shall be 
entered in the register book 
expedient so to do.........”.

'expedient so to do’ is absolutely 
meaningless. Obviously, some lines 
have been omitted, or some linee have 
been massed up. Therefore, I have 
recast it as follows:

“The Central Government may 
if it considers it necessary or ex- 
pedient so to do for the purpose 
of conserving the tennafe at 
Indian shipping or in the taUrtot 
at developing Indian AHnpiit re-
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fuse to give its approval to any 
inch transfer or acquisition.”.

Mr. Defaty-Speaker: I understand 
that some corrigendum has been 
issued, so far as this is concerned.

Skri Naaahir Bharttcha: It reads:
At page 48, for line 11, read:

‘ (2) The Central Government 
may, if it considers it necessary 
or’.

That is my amendment.

Mr. Depaty-Speaker: That corri
gendum has already been issued.

Shri Naaahir Bharacha: There are 
50 many corrigenda issued for every
thing that though I am keeping track 
o f the corrigenda, I have not been 
able to find it quickly. The corrigen
dum reads:

“The Central Government may, 
if it considers it necessary___”

Even then, it does not read properly. 
You will have to issue perhaps a cor
rigendum to a corrigendum. I do not 
think that these words The Central 
Government may, if it considers it 
necessary* fit in well. Let Govern
ment consider this. The whole thing 
has been misprinted. I am talking of 
clause 42 which reads:

“Every such instrument shall 
be entered in the register book...”

That is how it begins. The corrigen
dum reads:

“For line 11, read: "Itie Central 
Government may, if it considers it 
necessary or— n

Anyway, I have put it that way.

Coming to amendment No. 79, I 
seek to insert a new clause 44-A for 
giving of notice in case any person 
becomes entitled to any interest, and 
the near clause reads thus:

"Every person becoming entitl
ed howsoever to ownership or

share of, or interest in, any Indian 
ship, and any shipping company 
owner or part-owner of an Indian 
ship who has notice of such other 
person becoming so entitled, shall, 
within one month of such person 
becoming entitled, or of such 
notice, as the case may be, com
municate in writing to the regis
trar, all essential particulars at 
such ownership, share or 
interest”.

This clause has been sought to be 
put in to prevent any back-door in
crease of foreign capital.

Then, I have got amendment No. 80 
to clause 45. Here, I want to add the 
following proviso:

“Provided that the High Court 
shall, in making such order, direct 
that the first option of purchase 
shall be offered, in case of a share 
or interest in the ship, to other 
owners of shares who are Indian 
citizens, at a reasonable valuation 
of such share or interest”

Clause 45 relates to order by the High 
Court for sale, where a ship has 
ceased to be an Indian ship. Sup
posing, by operation of law, the 
foreign capital somehow or other is 
increased, then the High Court's order 
can say that the ship should be sold. 
What would happen then is this. Sup
posing I am three-fourths owner of 
the ship, and Mr. X  is one-fourth 
owner, and his share is increased by a 
small percentage, then the result is 
that the High Court may order that 
the whole ship should be sold; there 
might be a distress sale, and I may 
suffer. When the High Court orders 
the sale of the ship, the Indian hold
er* of that ship will undoubtedly 
suffer for no fault of theirs if a dis
tress sale of the ship takes place. 
Therefore, I have put in this amend
ment that the first option must be 
given to the Indian owner at that ship 
to buy up the ship at a valuation to 
be fixed. That is the intention of this 
amendment
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Amendment No. 32 to clause 64 is a 

minor amendment on which I shall 
not take up the time of the House. 
Amendment No. 103 is also a minor 
amendment. 1 leave it to the care of 
the hon. Minister.

These are the amendments that I 
have moved, but I shall certainly in
vite the attention of the hon. Minister 
to see that even if the 25 per cent 
i.' kept, it is not increased by back
door, and, therefore, there must be 
some sort of control over mortgages 
and other transactions, because mort
gage does not necessarily mean trans
fer of ownership—the ownership re
mains with tbe Indian citizen—but 
the result will be that in name the 
capital will be Indian while actually 
it will be foreign.

Mr. Depnty-Speaker: Now, Shri
Aurobindo Ghosal.

Shri Mahanty (Dhenkanal) rose—

Mr. Depoiy-Speaker: Has Shri
Mahanty also some amendments

Shri Mahanty: Yes, I have amend
ment No. 59.

Shri Aorobindo Ghosal: My first 
amendment is amendment No. 20. 
Clause 88 in the Bill empowers the 
Central Government to make rules 
for the prescription of the minimum 
manning scale of seamen for the 
different ships. We have received 
complaints, when we went to Bombay 
and Calcutta, from the seamen that 
the shipowners very often want to 
run their ships with depleted staff. 
When the Central Government are 
being empowered to prescribe the 
minimum manning staff, there should 
also be a provision that if at any place 
the manning scale falls short, that 
should be made up at the next port of. 
calling. So, I have moved this 
amendment which rends:

"88A. If the manning scale falls 
short of the prescribed number at 
any port other than the port of

engagement due to death, dis
charge, illness etc., the shortfall
shall be made up at the very n e x t
port of calling.”.

If there is no seaman available in 
that port, then there is no compulsion* 
but at least the provision should “be 
there so that the shipowner may not 
run his ship with depleted staff.

My next amendment is amendment 
No. 21 to clause 89, which deals with 
the duties of shipping masters. Under 
this clause, shipping masters are 
given power to hear complaints from 
seamen. But if there is any com
plaint regarding violation of any 
term of the agreement between the 
seaman and shipowners, then there is 
no provision. My amendment seeks 
to provide that if there is any such 
violation and the seaman also com
plains, then the shipping master 
should be empowered to hear that 
grievance.

Then. I have got amendment No. 22 
which seeks to amend clause 101. 1
want to provide that in the agreement 
itself, the weekly working hours 
should be mentioned. We have re
ceived several complaints; and it is 
a practical difficulty also that because 
they are on the ship, they are consi
dered as whole-time servants, and 
they are to work even for 24 hours a 
day. Therefore, whatever might be 
the use, it should be mentioned in 
the agreement clearly so that the sea
men can understand that they have 
to work only for the specified period. 
So I have brought in this amendment 
to the effect that the agreement 
should have stated in it the working 
hours.

As regards the other amendment, 
to the same clause, I want to be stat
ed after ‘capacity’ in item(e) el sub* 
clause (2) of clause 101, ‘with speci
fic nature of work’. I say this 
because we have heard that seamen 
whose job has not been specified are 
asked to do work from sweeping of
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the deck board to cooking in the kit
chen for the Muter. Therefore, we 
should specifically state the job in 
order to enable him to know what he 
is expected to do. 80 this should 
also be stated in the body of the 
agreement

My amendment No. 24 is to clause 
138. Clause 188 says:

“A seaman's right to wages and 
provisions shall be taken to begin 
either at the time at which he 
commences work or at the time 
specified in the agreement for his 
commencement of work or pre
sence on board, whichever first 
happens*’.

1 submit that for “either at the time.. 
first happens”, we should substitute 
“from 24 hours after he is selected at 
the Muster including victual charges 
•t the rate of Rs. 3 per day”, because 
as soon as he signs off, he cannot take 
any other job. Therefore, if he la 
under contract, he is entitled to the 
victual allowance. This is actually 
given also. 80  I see no reason why it 
should not be incorporated in the 
body af the BUL

Shri Malunty: I beg to move:

Page 36,—for clause 21. substitute—

"21 For the purposes of Ibis 
Act, a ship shall not be deemed to 
be an Indian ship unless owned 
wholly by the Government of 
India or any of the States of the 
Indian Union, or any Corporation 
or Corporations established under 
these authorities".

<sa>

1 do not know how this amendment 
will commend itself to the hon. Minis
ter in charge of (he Bill. I have not 
much illusion about it either. But I 
have moved it as an act of faith and 
my only purpose is to invite the 
attention of this House in general and 
that of the hon. Minister in particular 
to the urgent need of nationalising

the shipping industry. It is well 
known that two or three houses have 
practically monopolised the overseas 
trade in Indian shipping. For them 
the cargo is made readily available 
by the Government of India. When 
we look to their resources, they are 
sustained by the tax-payers’ money. 
If we turn to the Scindias, the 
poineerlng house In Indian shipping, 
on 30th June 1957 this total paid-up 
capital was Bs. 1138*57 lakhs includ
ing premiums on shsrei and deben
tures. The Government of India 
have granted them a loan of 
Rs. 1120*22 lakhs. When we came 
to the Indian Steamship Company, 
the pattern is not much different 1 
do not wish to go over the capital 
structure of the various companies 
here. I have neither the time nor 
the intention. 1 am only citing this 
as an illustration, as to how these 
Indian shipping companies, in the 
name of cheap patriotism, have been 
kept sustained by the Indian tax
payers’ money. The Government of 
India are providing them with ready 
made cargo. Their shipping line is 
being kept sustained by the Indian 
tax-payers’ money.

Therefore, from the resources polm 
of view, there is every reason why 
these shipping companies should be 
nationalised.

Shrlaaatl Ha Pakhiattiii: May 1 
just say that patriotism is never 
cheap?

Shri Mahanty: Patriotism doej not 
mean making money. Patriotism 
means something else, losing maney 
for an ideal, for a cause.

Shri Narayanankutty Meats (Mu- 
kandapuram): Patriotism brings
money!

Shri Mahanty: I fail to understand 
this type of patriotism.

Shri Nath Pal: They have a variety 
of patriotisms.

Mr. Depety-Speaker: This limited 
time should not be used for a discus
sion on patriotism.
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Shri Mahaaty: The sooner we are 
saved from this type of patriotism, 
the better lor the country and lor 
the taxpayers. Let us not have mis
guided notion! about patriotism.

Apart from the aspects of the re
sources of these companies and the 
cargo—as X said, the Government of 
India, the nation at large, is provid
ing them with ready-made cargtf— 
when we come to the aspects of the 
technical know-how, we find that R 
is the Government of India who are 
sponsoring marine colleges for train
ing of the technical personnel for 
Indian shipping.

All these considerations apart, there 
are two most important reasons. In 
this country, in the name of a socialist 
pattern of society, we have nationa
lised even goods trucks—goods trans
port We have nationalised road trans
port, we have nationalised air trans
port—of course, we have nationalised 
rail transport May we know why 
ship transport should not be nationa
lised? What overriding reasons are 
in favour of the Indian shippers thal 
they should not be touched, parti
cularly when they have neither the 
resources nor the technical know*- 
how.

Then between 1955-W and 1998-60, 
these shipping companies have been 
sanctioned loans to the extent of 
Rs. 29'69 crores, out of which they 
have lifted so far only Rs. 18*48 
a w  because they are not organised 
on a competent basis to utilise this 
whole loan. If this money had gone 
to our shipping corporations in the 
public sector, they could certainly 
have much improved upon their exis
ting conditions.

There is another consideration. As 
is well known, today our Indian 
marine defence also consists of our 
Indian merchant navy.

Therefore, from all these points at 
view, there is a very strong case why 
Indian shipping should be nationalis

ed. I hope that even though my 
amendment is not acceptable to the 
hon. Minister, he will at least let us 
know the reasons which stand in the 
way of nationalising the Indian ship
ping industry.

Shri Tangamanl: My first amend
ment is No. 42. It is a very formal 
amendment which seeks to mention 
five out of the ,six major ports in 
clause 28. The other two amend
ments, Nos. 01 and 82, deal with 
conditions of labour. The points have 
been touched upon partly by Shri 
Nath Pai also.

Clause 120 (1) says:

“When a seaman is discharged 
from a ship in India, the master 
shall furnish to the shipping 
master before whom the dis
charge is made a report in the 
prescribed form stating—the 
quality of the work of the sea
man”.

I want “the quality of the work of 
the seaman" to be deleted because 
this is a very dangerous provision, 
when the seaman wants to get em
ployment in other ships.

The other amendment is No. 92 to 
clause 143. This is similar to what 
Shri Nath Pai has stated. Where a 
person has been discharged, he is 
entitled to the full wages due to him; 
it should not be left to the discretion 
of the shipping master.

I would also like to lend my support 
to amendment No. 22 moved by Shri 
Aurobindo Ghosal to clause 101 
which deals with the terms of agree
ment between the shipping company 
and the seaman. If we go through 
all the terms which have been men
tioned, nowhere do we find the hon* 
of work stipulated. There is a very 
vague reference:

“stipulations relating to sudt 
other matters as may be pres
cribed” .
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Now we have accepted an 8-hour day 
tinder the Factories Act In certain 
industries, even this it being sugges
ted to be reduced. 80 there must be 
a specific stipulation in the terms of 
the agreement about hours at work 
and the hours of work must be eight- 
hour day or 46-hour week. Unless 
this is done, I am afraid, as 1 men
tioned during the first reading itself, 
we should be recruiting more in the 
nature of slave trade,

If this is not acceptable, at least the 
amendment of Shri Ghosal for a new 
clause 189A, when the time comes 
for it, should be taken into considera
tion because nowhere do we find the 
hours of work for seaman and no
where do we find the question of 
social security schemes for the sea
man like the Employees State Insu
rance Scheme or the provident fund 
mentioned as in the case of other 
workmen in the country. I request 
that failing anything else, this 
amendment No. 22 to clause 127 may 
be accepted.

Shri Aasar: Sir, I have moved my 
amendment that in page 38, line 25, 
for the figure 15 substitute 80.

This amendment is meant for coun
try craft vessels because there are so 
many such vessels which are running 
for about 30 to 50 miles and they are 
running with 2, 4 or 8 seaman. Their 
income is very limited and after the 
passing of this Bill it would become 
very difficult for them to run their 
business. Therefore, this important 
question may be considered. The coun
try craft and sailing vessel business is 
so reined that they cannot maintain 
themselves without any government 
contribution. Government contribu
tion is not given up tUl now but with
out the contribution it Is impossible 
1» wm Therefore, I request
the' hon. Minister to exempt these 
small sailing vessels and country 
craft up to 30 tons.

The moat important thing is that 
many of the owners of the small 
sailing vessels are uneducated and 
they do not know what the law is 
and how to deal with it The fear is 
that they will be harassed by the- 
officers and it will spell the ruin of 
the small owners.

Shrimati Da Palchoadhnri: My
amendments are mainly for the wel
fare of the seaman. As my hon. 
friend, Shri Nath Pai has said, it is 
really the people who count on a ship. 
I would request the Government to 
see their way to accepting some of 
the amendments at least because they 
are innocuous.

By amendment No. 138 to clause 
27. I say that it should be made dear 
in this clause that the surveyor be
fore granting the certificate must 
ensure about tbe satisfactory condi
tions of crew accommodation because- 
in the ships manned by Asian crews 
the arrangements for the accommoda
tion of the crew is very often un
satisfactory. So, I hope the hon. 
Minister will accept this innocuous 
amendment because we must look to' 
the welfare of the seamen.

With regard to amendment No. 140 
to clause 122, I think it is very neces
sary. Instead of 48 hours of arrival 
of the ship it should be made within 
a fortnight after the incident of deser
tion or failing to join or hospitalisa
tion has taken place. In almost all 
cases of failure to join or hospitalisa
tion, the seamen are made to wait 
inordinately to receive tire balance of 
their wages. If they have to wait 
till the Master comes, sometimes the 
ship may not touch the port of 
engagement at all. Therefore, to- 
avoid harassment: to seamen who are 
landed at foreign port or hospitals, 
a provision jUke the one suggested 
should be included. It does not alter 
the Bill in its content in any way.

With regard to amendment No. 141 
to clause 126 about the disrating at 
seamen, we also have to be cartful
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[Shrimati I la Palchoudhuri]
became disrating is a serious punish
ment It is liable, sometimes to be 
given vindictively. So, unless the 
Shipping Muter is given the final 
authority to approve or disapprove it 
should not be dorm. The provision of 
this clause is likely to be badly used.

I now come to amendment 142. X 
think this sub-clause (3) has to be 
made clear. Here the Shipping Mas
ter’s decision is intended to be recom
mendatory and if the owners do not 
•accept his award or do not give effect 
to it, the aggrieved party will have to 
go to court. These poor seamen have 
neither the money nor the time to go 
to court They cannot do this. The 
master’s decision in this respect 
should have the validity of a court's 
■decision. I hope the hon. Minister 
will find it in his heart to accept the 
-amendment from the point of view of 
the welfare of seamen.

to  »# fip r : 3MTWWT 
fw re % 5TRTT TT \« 

w  t t  imr aft |  w f vs

Page tfl, line IS,—

/or “at least seventy-five per 
•cent"

substitute <*seventy-flve per
cent, or such other percentage 
as the Government may direct 
by notification in the Official 
Gazette".

« r #  H T f  «#t

V*
im r  | 1 H  vt v r i  *t
fir* mprtf v% t  ft? z *  3  wrcr w  
f t  *nr fa  ?ir vtRb-
iw yff w  n ft m ftrff %

*  *sff , rrfi»w f t  » r*f ft

v tf firft sfri sr ft <*r*r t *if im  
?tt $ tftr A lororflr 

5  ftr W tr t t  w f f  v t  tf# 1

•ft VCW WWW : WHfW
#  w n r ^  *tt w r  w  w k  mr

^ _ V- _ _  _____ • n r* _ ...  - ..
f  WTTV flT SPVTT

% :

Page M, line 11*—
/or “seventy-five" substitute 

“sixty".

ww *r*rt # %r& unww *  
f t  v fr m  tftr fir fa fa v  «rc ijft 
* * *  *  *r*ft wr *  * t  iTPPfW 

w&ti i  vtr vo tw* *t 
gpmr fenr vr xftt 3 *  <rt 4 ft 

% *frwT f *  *rf* w  vt v r *  

wnwwwr <r? «rt 3 *  * t  # ift 
v tf wrrfn *r f̂ | qr#^r ^  k t  

ft, \\ <rft ft  <nwT 
x* v k  ft, *ftpfr 3r qftf «ger

W*?fT <Tim t  <PPC «BÎ T $9T 
i f o *  ftpw *  far* f *  tn^TT 
f t  wfiwtrc ^ t  i W  «rt %• *rtr v* 
frr grmr ferr »t<tt t  »rfa *r*t 

» t  ittt *  f t  4  ^
f*  prrtt f « M  i**fr  % wvr. 
VRKt f'rnt w lfv  *fo r

m  f m  #  vfw*  «rf«rp 
wwht fl’tr f*m r xfm r«ft t t  nm nv  

«FraSt ^nrfir i W t w f t  w  I  

ft? w it v s  v t F t̂VTX v c  w 
xftx. nf  ift ftnrr an W Rn| 4Nnffc 

tw  in^ ff # ¥ fi w t  *rftw  

n ift v fr ftt v t *rf efirert 
^ fw r amr %  r& fr* % *rw * ^  

#«T
iw  firw  ^  | fa  %• r tr  

Yo * t  tfo ft *w  ftwr « w  I
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Shri BaghHflsth Singh ross—
Mr. Deputy-Speaker: Shri Raghu- 

nath Singh baa already said enough.

•ft Tyr ^ |
fircr f t  % y *  *r*r *FfTT *̂ nprr jf 1

ir r r r  urwra R i f : vm m r 
w f c  fyfim fwn % t o t  <rc im  
n t  v r  % artfr

SWTT I  :

Page 38, line 13,—

for “seventy-five" substitute 
"sixty*.

T*r w«nv ^ T^rnr fa? # sfr 
mfr forr $ ssr «ft 3  ? n m  

*Frm j  1 jpr ^FTTt y frrgH
#  95T̂ r <bft? ttt ^ r r t
f t ,  f* r *r % ?r*r
•rN̂TT 5T̂ t *TT?% sffcf % $T«r sf|T
*nrr?r ŵ tt t  crrfa m r  w  
W f  fa  3* tfhr =X T«TT
% * t sr^nrrnft ?m vt

>̂̂ *11 ?ft 'dfl <Pf <.<?! tl'tid ^
%m ^  fWW fa T* n

^ <fir *it 51m  
& ?ft **T * t  spr

?wcfr | 1 w f e  fri irf wf^TT fen  
srprr ?ftr ?pr =re?r 4  **r

% «nr?#j t t  *rw r ^ t t  | 1 

<
*sfr vqm*

?m  % ^rqr tc w
«pt w w  w  JPPTT £ :

In page 38, after line 14, insert the 
following:—

“Provided that the Central Gov
ernment may, by notification In 
the Official Gazette, alter such 
minimum percentage, and where 
the minimum percentage la ao 
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altered, the altered percentage 
shall, as from the date of the 
notification, be deemed to be 
substituted for the percentage 
specified in this clause.” (262)

^  w  ^  t i  | far <rrf̂ T 
*T$ĉ **rT?r ftrarrcr*t«rfarcfa*rr 
«rtr ;pr *w 3*r vt ŝ nmr

$  fa  if*  #  w rs r  f w  

<rtr iv t *  #  art * t  'TTf̂ rat «fr 
y<n 'iiHfli *pt vnr f< tvr  *t><n 5  1 

UY« # art feffRr «rr firenr t̂
WM F^tVR f w  3TT T?T ^  I ^  W I-  
#? % srm ^  nftrvrr
fc u  5r t^t t  %  « m  ¥ ^rt » ?^ r  

?rr srrf̂ r̂ m̂ r mr? 3  Ttfcfo&SH 
v r  % f W m  w<Mcz m #r 

1 pr f f e  Jr JTf wrftm
t  tftr m  qr#f¥ v t  w  % ?nfw fprr 

I 'TWZ % t o r  vnr
■iff V? m wt ^ *fPC 3JTT7T V* H ^ t 
f> jT+ft f+> WT̂ ^TfirTT ?T*T?ft -TFT I IT5 
fefW  ^5 Hui VPfi

| ?rt % fnr jtptt ^  ^ s f 
% ?rm ?̂jfRT ^  r̂ff̂  «rk 

A ^ r r  f  ft? ^
JTfT f^ n  3TT5T I

Shri D. C. Sharma (Gurdaspur): 
I second this, Sir.

Mr. Deputy-Speaker: We ought to 
be more serious; the t:me is running 
short. All the amendments are be
fore the House.

Shri 8 . K. Patil: I am only refer
ring to clause 21. The other clauses 
will be taken, care of by my hon. 
colleague.

I have hardly anything to add to 
what I have said yesterday so far as 
participation of the foreign capital is 
concerned. But a new point has beat 
raised by my hon. friend, Shri 
Bharucha that in the case of shares
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[Shri S. K. PatUJ 
betag mort$i#ed and Hut sort of 
thing, what should happen. His 
amendment is in th#t particular point 
and so it must be given a serious 
consideration. I have seen the other 
enactments of the Government of 
India in similar circumstances what 
they have done; whether they have 
taken care of the contingency, which 
my hon. friend has in mind.

I would say that this amendment 
would not serve any useful purpose 
but will merely complicate matters 
further. For the purpose of compu
ting percentage of share, it is not 
necessary to go into the question whe
ther shares are mortgaged, hypothe
cated, etc. The formula adopted in 
this clause has been adopted in some 
other Acts without the limitations 
now proposed. Section 617 of the 
Companies Act, 1956, defines “Gov
ernment company” as a company in 
which not less than 51 per cent of 
the share capital is held by the Cen
tral Government or by any State 
Government. Similarly, the Explana- 
nation to section 5 of the Mines and 
Minerals (Regulation and Develop
ment) Act, 1957, recently passed by 
Parliament defines “Indian national” 
in relation to a public company as a 
company in which inter alia not less 
than 51 per cent of the share capital 
is held by persons who are citizens 
of India. Section 7 (e) of the Repre
sentation of the People Act, 1951 also 
uses the expression “in the capital of 
which the appropriate Government has 
pet less than 2fi per cent share”. As 
i*gard* shares held benami, section 
163 of the Companies Act does not 
recognise any trust in respect of 
shares.

I am merely pointing out that it is 
not particular to this enactment; there 
gfe other enactments at the Govern
ment of India where these percen
tages have been wed and therefore 
f e  should differentiate and put 
pnother thing *0  far aj this particular 
£ill is concerned.

Arguments wave again advanced 
aboift 25 per cgpt sad 78 ger em t  
1tar bon. friend Sh î iiahanty, who 
does not seem to be here, combined 
one hundred per cent of the capital 
being held by the citizens of India 
with the nationalisation of shipping. 
These are two things apart. One 
hundred per cent capital might be
long to the citizens of India but that 
does not mean that the company is 
nationalised in Che sense we under
stand nationalisation. Therefore, 
combining these two things together 
does not produce any nationalisation 
at all. If this House really feels that 
at some stage shipping has got to be 
nationalised, it is another matter al
together. The House Is competent to 
deal with it; it doer not arise out of 
this particular thing. I do not want 
to repeat the arguments which I have 
advanced yesterday. These questions 
do not arise.

So far as the amendment of my hon. 
friend, Shri Raghunath Singh is con
cerned, there is no question of my 
acceptance or non-acceptance. I am 
merely saying that the Government 
is empowered. It is empowered both 
ways. It is not merely to raise tbe 
percentage of non-Indian—I do not 
say foreign—participation from 25 per 
cent to onwards but if the Govern
ment finds that even this 25 per cent 
should not be had, it can reduce it  
Under the scheme that is contempla
ted here, one-fourth of the directors 
may be those who represent the one- 
fourth capital. Therefore, if we do not 
want any non-Indian to sit as a mem
ber of the directorate or to have any 
other part anywhere else, possibly the 
Government itself will come to that 
conclusion that there should not be 
this 29 per cent If that works that 
way, Government should be empower
ed not merely to raise that but even 
to lower it |n order that the purpose 
of this Bill could be adequately met 
So, we have said that we bacv* no 
heaitatjon in accflfrttaf j$a} particular 
amendment.........
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Shri Tanfamani: It will work the 
other way also.

Shri S. K. Pa til: Therefore, I have 
said that it is loose enough. That 
amendment says that Government by 
notification may, if necessary, either 
raise or lower the percentage. I have 
made It abundantly clear. My hon. 
friend Shri Tangamani should have 
no apprehension in his mind, that was 
the whole substance of ray speech 
yesterday. It was just to point out 
that so far as shipping is concerned, 
we do not welcome any non-Indian 
capital. Of course we are talking of 
our difficulties of foreign exchange. 
They are thinking that these five or 
ten years’ period is the whole history 
of India. We may be in difficulties 
during these years and possibly we 
may have to do something but that 
does not mean that we are really limi
ting the possibilities of our shipping 
only for the difficulties that we have 
got during these ten or more years.

My hon. colleague will reply to 
what Shri Nath Pai has said. He has 
said that it is not enough that the 
capital is 75: 25; we should attend to 
the manning of the ship. I whole
heartedly agree with him. He possi
bly does not know that when we talk 
of these percentage of the sailors 
etc. they are not of the Indian ships. 
These sailors are mostly taken by 
the foreign ships and not our ship:. 
That is what we mentioned. I go 
whole-hog with him in what he said 
about, maiming the ships, about tbe 
training facilities, etc. That is our 
purpose. Here it does not contain 
100 per cent, or everything that has 
got to be done. When the National 
Shipping Board comes into existence, 
it will be for that Board to lay down 
policy which will be of a permanent 
type and that is why these things 
have not been covered in this Bill.

Shri BaJ Bahadur: Sir, I shall begin 
With the point raised by Shri Nath 
Pai about 100 per cent manning of 
pur tfhfew- I <*0 assure him that 
ftli w w  71 tad 99 provide for this.

Clause 77 provides that an o ffice r  will 
not be deemed to be duly certificated 
under this Act unless he holds a 
certificate of a grade appropriate to 
his station in the ship or of a higher 
grade granted in accordance with this 
Act. He should have an Indian certi
ficate or a certificate recognised by 
Indian Government. Clause 99 says 
that only seamen in possession of 
such certificates shall be engaged 
under this Bill. Both these provisions 
give adequate power to the Govern
ment to regulate or stop the employ
ment of foreigners in Indian ships.

The next point raised by Shri Nath 
Pai was in regard to the “Home-trade 
ships” . I refer to his amendment 
No. 261. 1 hope he will agree with
us that the exemption powers given 
to the Director-General will suffice 
for this purpose. We shall see that 
no seaman or officer he has in view 
shall suffer on that account

He referred to clause 129 and 
wants that all the payments should 
be made by the shipowners in 48 
hours. Perhaps he forgets that this 
point was thoroughly thrashed out in 
the Joint Committee and it was a 
unanimous settlement that we came 
to in regard to this time of four days. 
Previously the provision was five 
days, and we came down to four days. 
I think when we have come to a 
compromise, a unanimous compromise 
on that particular point, and he was 
also a party to it, we should not go 
back on that.

Then I come to clause 143(1). I 
think it would be a very unjust prin
ciple if we make no discrimination 
between seaman discharged before the 
commencement of a voyage and sea
man discharged after the commence
ment of a voyage. The provision now 
is that it will be one month’s wages 
in the case of seaman discharged be
fore the commencement of a voyage 
and three months’ wages is the case 
of seaman discharged after the com-
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[Shri S. K. Pa til] 
mencement of a voyage. I think that 
discrimination is necessary.

I will now take up the amendment 
of Shri Naushir Bharucha to clause 
32. 1 only want to point out that
there is also another provision in 
clause 72(1) under which certified 
copies of entries in the book can be 
obtained. It may not be possible or 
economical to make arrangements for 
photostat copies. The provision for 
making out and giving copies is 
already there, and I think that should 
suffice.

Shri Naushlr Bharucha: I was tal
king about copies of the title deeds 
which the shipowners may have to 
surrender. You are only referring to 
the entries in the book.

Shri Raj Bahadur: If he meant the 
title deeds and agreements, they are 
voluminous and lengthy documents, 
and I do not think it would be possible 
for us to make photostat copies 
thereof either.

Shri Naushir Bharucha: Ordinary 
agreements are being photostated.

Shri Raj Bahadur: He also said that 
a new clause 44A should be added. I 
think I may refer him to clause 54 
which takes care of the point that he 
wants to cover or provide for by his 
amendment. That clause deal's with 
transmission of interest in mortgage 
in certain circumstances. 1 think that 
covers the point that he wants to 
achieve through his amendment.

Hon. Members Shri Ghosal says that 
tbe crew should be completed at any 
port at which there happens to be 
any deficiency in the crew according to 
the manning scale. I only want to 
say that a minimum manning scale is 
already laid down under the relevant 
clause, and no ship can sail without 
that manning scale. Normally, it so 
happens that the ships always carry 
about twice the number, or even more 
than that, that is provided as the

minimum manning scale. Therefore, 
the eventuality envisaged by the hon. 
Member will never occur. Moreover, 
it will be inconvenient and inadvisable 
for ships to go on recruiting crew 
at any other port outside India. So 
we cannot accept this amendment

Through his amendment No. 22 he 
wants to insert the words "along with 
the weekly working hours" in clause 
101. I only want to say that it is not 
possible to provide for the prescription 
of weekly working hours or nature of 
work because, as was thoroughly un
derstood during the discussions in the 
Joint Committee, according to inter
national conventions we cannot provide 
for weekly working hours, minimum 
wage or the nature of work in the 
terms of agreement. They are always 
settled between the two parties, bet
ween the seamen on the one hand and 
the shipowners on the other.

Shri Tangamani: There is no ques
tion of any convention. Are we afraid 
that if we stipulate 7 hours or 8 
hours work the shipowners may not 
be willing to recruit our seamen?

Shri Raj Bahadur: I may only re
mind him that this agreement is bet
ween the two parties: seamen and 
shipowners. In regard tn all these 
matters we have to depend not only 
on our laws, but our seamen have to 
depend on foreign laws also. Unless 
the shipowners recognise our laws 
and agree to abide by them, it would 
be futile to provide anything here. 
They will go to other countries for 
recruitment, and thereby we shall be 
doing a very great damage to our own 
seamen so far as employment oppor
tunities are concerned.

Shri Tangamani said something 
about ports of registry. As we »U 
know, the number of ships that are 
registered every year will not be 
more than a dozen, or twenty or thirty. 
For that purpose we have provided—I 
speak from memory only—that 
Bombay, Calcutta and Madras AaJl 
be the ports of registry. I think it is



oot necessary lor us to provide or make the next day he will have to pay
fin I arrangements lor registration at double the amount. Therefore, we
all the major ports. should not make it so penal for the

other side also.

<*«»« Merchant Shipping 17 SEPTEMBER 1958 Merchant Shipping 70 36
Bill Bill

By his amendment No. 91 he wants 
to delete those words relating to the 
quality of the work ot the seaman. He 
wants that the quality of work should 
not be entered in the discharge cer
tificate given to a seaman. I will only 
refer him to article 14 of the Seamen’s 
Articles of Agreement#under which it 
has been provided that seamen shall 
at all times obtain from the Master 
a separate certificate as to the quality 
of work or, failing that, a certificate 
indicating whether he has fully 
discharged the obligations of the 
agreement. In fact, this convention 
was adopted for the advantage and 
benefit of seamen, it was not for the 
benefit or advantage of ship-owners. 
It is obvious that if there is certificate 
of good work he may not find any 
difficulty in his future l.fe or career. 
It is a certificate of conduct for him, 
and he should not be afraid to have 
it

The last point he made was the same 
ae the one made by Shri Nath Pai, to 
reduce “96 hours” to “48 hours” .

Shri Nath Pal: That is from the Pay
ment of Wages Act. I agree that these 
points were discussed and decided m 
the Joint Committee, but we have 
changed many things that we agreed 
to.

Shri Raj Bahadur: I did not give all 
my arguments to economise on time. 
He knows very well that the ship* 
owners do require some minimum 
time to complete their accounts as to 
how much has been paid to each 
worker as part of the wages, how 
much he has been allowed to remit to 
hit home and so on. Without com
piling proper accounts it is not possi
ble to make payment*. He has to make 
payments within the prescribed time, 
failing which penalty will be imposed 
upon him. If he is not able to com
plete the accounts in 48 hours, from

Shrimati I la Palchoudhuri said 
something about accommodation for 
the crew. I can assure her that we 
have ratified the relevant convention 
about that. As I said yesterday, all 
ships which have to perform voyages 
for more than 120 hours are to be pro
vided with cent, per cent, bunkers even 
for deck passengers. We have also 
taken good care to see that all new 
ships which have been constructed 
after 1948 are provided with crew 
accommodation, and care is also being 
taken to see that this facility is pro
vided in the second-hand ships that are 
being acquired as far as possible. Apart 
from that, we are fully alive to the 
situation and we are ourselves very 
conscious of the needs of the crew in 
this respect.

Another point that she made was 
about the welfare activities. She 
knows that there is the National Wel
fare Board for Seamen, which has 
got many committees. On that Board 
the seamen and shipowners are re
presented, as also other interests. I 
do not think Shri Nath Pai can point 
out any instance where we have 
differed from or rejected their advice 
or we have not given satisfaction in 
the matter of accepting their sug
gestions as far as we could. Of course, 
we have always had to act within our 
limitations but have respected their 
advice.

With these remarks. Sir, I think I 
have covered all the important amend
ments. There may be some other 
amendments, but I have only to say 
that all these points were thoroughly 
discussed in the Joint Committee and 
I do not want to repeat those argu
ments again here.

Shri H. N. Makerjee (Calcutta- 
Central): Sir, may I ask for one clari
fication from my hon. friend, the Min
ister of Transport? Do I understand
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my hon. friend, Shri Patil to say that 
he accepts Shri Raghunath Singh’s 
amendment which enables Govern
ment to “allow” any other percentage 
than 25 to foreign capital from time 
to time? Do I understand him to say 
that he wishes this power to Govern
ment without any reference to Par
liament, because in that case I feel, 
perhaps, some second thought is 
necessary and no snap decision should 
be made by the Minister. It is rather 
extraordinary and, I should say with 
all respect, improper, if after so much 
discussion in Parliament in regard to 
the proportion we are going to give 
an omnibus authority to Government 
to change the proportion one way or 
the other. My friend may have the 
best of intentions with regard to 
foreign capital as far as I am concern
ed I am prepared to accept his bona 
fides; but I do not see how we can 
accept an amendment which suggests 
that Government, without reference to 
Parliament, can change the proportion 
which Parliament is lawing down. I 
think we should give second thought to 
this matter and not take a snap de
cision.

15 hrs.

Shri S. K. Patil: Without taking
much time of the House, I should 
like to say this. Even the policy 
resolution of 1947 was on these lines 
namely, that 75-25 was not absolute. 
There was also a proviso to that 
policy, namely, that if in certain cir
cumstances Government thought that 
there should be a slight change, the 
Government could make it.

. In regard to this case, I can give the 
House an illustration. There was a 
case before the Government; a certain 
party represented that unless that 25 
per cent, was raised to 33, he would 
not be, and he was not, getting the 
money, that is, obtaining foreign 
participation.

So far as the Government'* position 
Is concerned, I can make It once again

It SEPTEMBER 1958 Merchant Shipping
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abundantly clear that we are in no 
need for foreign participation so far 
as our shipping is concerned. God 
forbid—we should not so go down in 
our economic position that it becomes 
necessary, because that type of ship
ping is not really ultimately helpful 
to our country. But it remains there; 
the policy resolution had remained 
there. I merely said that I saw a 
keen sense in the House. There were 
some Members who wanted 100 per 
cent, with the Government and no 
foreign participation at all. There 
were others who wanted even more,
49 per cent, or 33£ or 25, and many 
speeches were made where 40—60 was 
desired. Ultimately this thing came 
out, namely, that if that power was 
left with the Government that in 
certain cases, if they wanted, they 
can cither raise or lower it, such a 
power should be given.

I made a declaration in my speech 
yesterday that we are not enamoured 
of such a power being given to Gov
ernment. I can quite understand that 
in sheer democratic way of thinking 
such a power is really too much to be 
vested in the Government. But look
ing to the special necessities of this 
case, I merely said that while Gov
ernment does not want those powers, 
if the House is prepared to invest 
Government with those powers in 
special circumstances which have been 
mentioned... .

Shri Nath Pai: How can we impose
such a power when a power is not 
there? How is it that we can say
that?

Shri S. E. Patil: I even said that to 
far as I am concerned my opinion J> 
that if there is any chance of giving 
those powers, one could perhaps uae 
that power to lower the rate of 
‘foreign' percentage. Therefore, thoaa 
powers are permissible. It is absolute
ly in the hand* of the Houae.
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Mr. Depwty-Speaker: There are no 
amendments to clauses 17 to 20. The 
question is:

"That clauses 17 to 20 stand 
part of the Bill” .

The motion was adopted.
Clauses 17 to 20 were added to the 

Bill

Mr. Depoty-Speaker: We shall now 
dispose of clause 21. I shall put Shri 
Raghunath Singh's amendment No. 
262. The question is:

Page 36, after line 14, insert the 
following:

"Provided that the Central 
Government may, by notification 
in the Official Gazette, alter such 
minimum percentage, and where 
the minimum percentage is so 
altered, the altered percentage 
shall, as from the date of the noti
fication, be deemed to be substitut
ed for the percentage specified in 
this clause.”

Those in favour will please say 
‘Aye'.

Several Bon. Members: Aye.

Mr. Deputy-Speaker: Those against 
will please say ‘No’.

Some Hon. Members: No.
Mr. Depoty-Speaker: I think the 

'Ayes’ have it

Seme Hon. Members: The Noes have
it

Mr. Depoty-Speaker: Let it be held 
over. We shall now proceed with the 
disposal of the other clauses.

Shri Nath Pai: Sir, you must give 
us a few minutes to speak on clause 
150.

Mr. Deputy-Speaker: 1 shall come 
to that

ttrt Tang&maal: Amendment No. 22 
to clause 101, by Shri Aurobindo 
Ghoaal may be put separately.

Mr. Depnty-Speaker: All right So,
I am putting all the other amend
ments, excepting amendment No. 22 
to clause 101 and amendment No. 262 
to clause 2 1, to the clauses that have 
been moved.

The amendments Noe. 88, 40, 41, 87, 48 
to 50, 74 to 82, 176, 178, 179, 257. 184 
to 156, 42, 91, 92, 197, 198, 173, 20, 21,
23, 24, 131, 261, 157 to 162. 138 to 142, 

and 59 were put and negatived.

Mr. Deputy-Speaker: The question 
is:

"That clauses 22 to 100 and 102 
to 149 stand part of the Bill”.

The motion was adopted.

Clauses 22 to 100 and 102 to 149 
were added to the BilL

Mr. Depaty-Speaker: Now, I come 
to amendment No. 262. T?he question 
is:

Page 36, after line 14, insert the 
following:

“Provided that the Central 
Government may, by notification 
in the Official Gazette, alter such 
minimum percentage, and where 
the minimum percentage is so 
altered, the altered percentage 
shall, as from the date of the 
notification, be deemed to be 
substituted for the percentage 
specified in this clause.”

The Lok Sabha divided: Ayes 1M;
Noes. 34.

^  fisrf (tftefr) •
I

y m  sww (y rw w R ) :
irtt TT*T I  I

Mr. D«p«tr-t|*aker: The 'Ayes’
have 102- Witt* 1wo more added, It 
would make 104.
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is:
Mr. Depaty-Speaker:

‘*1 ^ 1  clause 21 as 
stand part of the Bill”

The motion toot adopted.
The question Mr. Depnty-Speaker: Now

raent No. 22 to clause 101. The ques
tion is:
Page 64, line 26, add at the e n d -

amended

The motion wot

Clause 21, at amended,'wat added 
to the Bill.

“along with the weekly working 
hours” . 

The motion too* nagatfcNri.
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Mr. Deputy-Speaker: The question
it:

"That clause 101 stand part of 
the BUI”.

The motion was adopted.

Clause 101 was added to the BiU.

Clause 150.— (Power to refer disputes 
between seamen and their 
employers to tribunals)

Shri Tangamani: I beg to move:
Page 86,—

omit lines 23 to 29
(93)

Shri Nanshir Bharucha: 1 beg to
move:
Page 86,—

after line 29, add—

"Provided further that when the 
Government rejects such award or 
modifies it, it shall cause a copy 
of the original award and the mo
dification thereof with a statement 
of reasons for such rejection or 
modifications to be placed before 
each House of Parliament.”

(94)
Page 86,—

after line 29, irwert—

**(4A) An appeal shall lie from 
an award of the Tribunal, and in 
the event of such award being 
rejected or modified by the Gov
ernment, from such rejection or 
modification, to the High Court, 
within thirty days of the data of 
publication of the award or pub
lication of rejection or modifica
tion by the Government

The High Court may, after hear
ing parties to the appeal and the 
Government, if necessary, make 

order as it thinks fit, and the 
decision of the High Court shall 
theteupoo become enforceable. ”

Shri Raj Bahadur: I beg to move:
Page 86,—

after line 16, insert—

"(2A) No party to a dispute 
shall be entitled to be represented 
by a legal practitioner in any pro
ceeding before the tribunal ex
cept with the consent of the other 
party or parties to the proceeding 
and with the leave of the tribu
nal.”

(185)
Page 86,— 

after line 34, insert—

“ (5A) Save as otherwise pro
vided in the award, an award 
shall remain in operation for a 
period of one year from the date 
on which it becomes enforceable 
and shall thereafter continue to 
remain in operation until a period 
of two months has elapsed from 
the date on which notice is given 
by any party bound by the award 
to the other party or parties in
timating its intention to terminate 
the award.”

(186)
Sbri Nath Pai: I beg to move:

Page 85, line 38,—
omit “or is apprehended” .

(183)
Page 86, line 1,— 

after “employment” insert—
“or non-employment or the 

terms of employment".
(164)

Page 86, line 21,— 

after “published” insert—

“in the appropriate State Gov
ernment Gazette” .

(185)
Page 88, lines 21 and 22—

omit "on Ike expiry of thirty days.*
<1W>
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[Shri Nath Pai]
Page 86,— 

omit lines 23 to 29
(167)

Page 86,—
after line 34, Insert—

“ (5A) the award shall remain 
in operation for a period of one 
year from the date of its publica
tion in the State Government 
Gazette and it shall continue to 
remain in operation and binding 
on the parties until a period of 
two months has elapsed from the 
date on which notice is given by 
any party-bound by the award to 
the other party or parties termi
nating the award.”

(168)

Page 86,— 

after line 40, add—
" ( 8) No party to a dispute shall 

be entitled to be represented by a 
legal practitioner in any proceed
ings before the Tribunal except 
with the consent of the parties to 
the dispute and with the leave of 
the Tribunal.”

(169)

Mr. Depaty-Speaker: My difficulty 
is that I have to finish the whole Bill 
at 8.15.

JHiri H. N. Mokerjee: Is the guillo
tine to be applicable to the third read
ing, Sir? I had an impression that this 
Bill, being the first of its character 
since independence, would be given a 
fair reading in the Lok Sabha. In the 
other House, they had so much time..

Mr. Deputy-Speaker: My hon. friend 
would like to go to the other House 
for this purpose?

Shri Nath Pal: I beg to submit that 
clause 150 is very Important and we 
should have at least a few minutes to 
move our amendments.

Mr. Depaty-Speaker: What idea has 
the hon. Member about 'few minutes’?

Shri Nath Pal: 10 minutes.

Mr. Deputy-Speaker: AH right; I
give 10 minutes.

Shri H. N. Mokerjee: We can have
the third reading and then Mr. Nanda 
can hold the fort for the rest of the 
day.

Mr. Deputy-Sp&ker: My difficulty 
is that the Speaker has declared that 
the guillotine should be applied at 
3.15. Nobody objected to that then.

Shri Naushir Bharucha: May I point 
out that this is a very important 
clause___

Mr. Deputy-Speaker: If the hon.
Member did not object to that when 
the Speaker announced it in the House, 
what can I do?

Shri Naushir Bharucha: The House 
can revise its opinion at any time.

Shri Bimal Ghose (Barrackpore): 
Did the Speaker mention that the third 
reading also should be finished by 3.15

Mr. Deputy-Speaker: He said alL

Shri Nath Pai: I have moved amend
ments 163 to 169___

Mr. Deputy-Speaker: He can only 
take a share out of the 10 minutes.

Shri Nath Pai: I will take the mini
mum required. My amendment No.
163 reads:

Page 85, line 38,
omit “or is apprehended".
If this clause is allowed to be put oo 

the statute-book without thia amend
ment, it will be a monstrosity and it 
will be nullifying such of the good 
labour legislation as we have in this 
country. I have no time to labour on 
my points; I shall straightaway come 
to the amendments I have moved. I 
hope he tvill give more consideration 
to It than he has given on the previous 
occasion when he dealt with our
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this power and see that the sanctity 
of the award is maintained.

BUI
amendments. The word used is 
“apprehended”. This is notional 
trouble and this gives extraordinary 
powers to the executive. Even if any 
trouble is apprehended, the powers 
will be vested in the Government We 
have tried to fight this for a long time. 
I plead that only when there is actual 
dispute or trouble, the Government 
should come into the scene and no* 
otherwise.

I come to my next amendment, seek
ing to insert the words “or non
employment or the terms of employ
ment” after “employment” . This was 
incorporated after the Supreme Court 
had decided that this was necessary in 
the case Western India Automobile 
This particular provision, which 1 am 
moving as an amendment, has been 
taken from a judgment of the Supreme 
Court, which subsequently was incor
porated in the Indian Industrial Dis
putes Act, section 2 (k).

I do not think you can have any 
objection to my amendment No. 165, 
which says after “published"—publish
ed in what? “In the appropriate State 
Government Gazette". That is what 
the amendment seeks to add, in order 
to makejthe employees know about it. 
I do not have to say anything more 
about it.

Amendment No. 166 seeks to omit 
the words “on the expiry of thirty 
days” . There is no right of appeal 
and so, why are you providing for 
these 30 days? This is superfluous 
and can be dropped.

Now I come to a very Important 
thing, amendment No. 167. I suggest 
that lines 23 to 29 be totally dropped. 
The Government has, under the In
dustrial Disputes Act, section 70, power 
to modify the award given even by a 
judicial or quasi-judicial body only 
in the case of Government employees. 
It is an extraordinary thing to first 
refer the dispute to a judicial body 
and then to reserve the power to qua
lify, modify or amend it  It nullifies 
the whole procedure. We propose 
that Government try to dispense witn

Having said this much, I come to 
amendment No. 168. I do not read 
it since I do not have the time. But 
the amendment has been given after 
we looked into the decision given by 
the Supreme Court in the case 
Bum and Company, Res judicata, 269, 
and this is what the Supreme Court 
had to say on this point. This is a very 
important point and I hope he will 
agree to look into this. This is the 
provision further in the Indian Indus
trial Disputes Act section 19(b).

I come to amendment No. 169 which 
says,

“ (8) No party to a dispute shall 
be entitled to be represented by a 
legal practitioner in any proceed
ings before the Tribunal except 
with the consent of the parties to 
the dispute and with the leave of 
the Tribunal.”

The industrial tribunal is not an or
dinary court. We do not require the 
ordinary lawyers. I know some law
yers are likely to be offended by it  
I see the angry look which my hon. 
friend, Shri Bharucha, who normally 
supports me in a good cause, is casting 
in my direction.

Shri Naoshir Bharucha: This is not
a good cause.

Shri Nath Pai: This is a court of 
social justice, where no legal niceties 
are required, but only the knowledge 
of legal justice that we are trying to 
usher in. A very pernicious point in 
having lawyers appointed is that very 
often labour is saddled with the heavy 
cost. I am a lawyer too, but we 
should look to the interest of the em
ployees and dispense with it.

I come to amendment No. 170 to 
clause 151 which says:

Page 87, line 2, before “no" insert—

“in respect of any matter con
nected with the dispute".
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[Shri Nath Pai]
This concession is given to both the 
sides in the Indian Industrial Disputes 
Act in sections 23 and 24. This is a 
very important thing. It reads like 
this:

“ (a) no seamen or class of sea
men or union of seamen shall go 
or remain on strike.. . . ”

If the words “in respect of any matter 
connected with the dispute” are not 
incorporated before the word “no”, 
they are not putting the employer and 
the employee on the same level. The 
employer is bound only in respect of 
any matter connectcd with the dispute, 
as line 12 suggests. But in the case of 
employees, this inequity is being 
brought in that he shall not agitate. 
Certainly he shall agitate with regard 
to every matter excepting the matter 
in dispute. This has been accepted in 
our law, but here they are trying to 
take that right which has been given 
in section 36(4) of the Industrial Dis
putes Act. There both the parties 
have been placed, so far as disputes 
are concerned, on a par. I plead with 
the hon. Minister that this very very 
important right given to the workers 
both by the Supreme Court and the 
Industrial Disputes Act should not be 
so lightly taken away.

Shri Naoshir Bharucha: This is a 
new principle which has been incor
porated in clause 150, whereby it is 
intended to give the Government 
power to modify the tribunal’s award. 
My submission is that whenever any 
variation takes place, the Government 
must place a copy of the modification 
on the Table of each House of Parlia
ment and the Parliament must have 
an opportunity to discuss that

In my amendment No. 95, I go a 
step further. I have suggested that,

"An appeal shall lie from an 
award of the Tribunal, and in the 
event of such award being reject
ed or modified by the Government 
from such rejection or modification 
to the High Court, within thirty
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days of the date of publication of 
the award or publication of re
jection or modification by the 
Government.”

I can understand the Government 
saying that the Tribunal may have 
given an award without taking into 
consideration the far-flung repercus
sions of its impact on other industries 
or other interests. But if the Govern
ment makes a modification, what is the 
objection, if the High Court considers 
that the Government is justified or not 
in making such modification. There
fore my amendment provides the faci
lity to the Government to convince the 
High court., if necessary, that such mo
difications or rejection was justified. 
Unless that is done, I should think 
that the Tribunal under the Merchant 
Shipping Act will be a farce.

Shri Tangamani: I want only two 
minutes. This is a very vital provi
sion. My amendment No. 92 seeks 
to delete the proviso. I would like the 
hon. Minister to refer to the Industrial 
Disputes Act from where this particu
lar provision has been taken. When 
the Labour Appellate Tribunal came 
under the Industrial Disputes Act 
there was such a provision and we 
know what happened. The Central 
Government intervened in the Bank 
Appellate Tribunal Award and as a 
result of that there was a strike, and 
a special commission had to be set up. 
The Industrial Disputes Act does not 
give this power to the Central Gov
ernment or the State Government to 
interfere in this award and modify it  
So, when they are copying it from the 
Industrial Disputes Act, at least let 
them be faithful to the Act and try 
to bring In the spirit of the Act instead 
of trying to bring a portion of it and 
create further disturbance. I will 
press my amendment, which only 
seeks to delete this proviso.

Shri Raj Bahadur: I would like the 
hon. Members to bear two fundamen
tal points in mind while proposing 
these amendments to this clause. First* 
ly, in this particular industry we
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have got a body with its own sta
ture and utility, namely the National 
Maritime Board. We have to refer all 
disputes arising between the ship
owners and the seamen to the National 
Maritime Board. I do not know whe
ther there is any parallel to this in
stitution in any other industry. The 
second fundamental point is that we 
have not only our own Indian ship
owners but we have ship-owners of 
foreign countries a.3 well, who are not 
bound by our laws. Th«?y ar 1 not 
bound to recruit seamen from India. 
Out of the 60,000 and odd seamen that 
we have got, only 5,000 are employed 
by our ships. Rest of the 55,000 are 
employed in foreign ship?. So we 
have got this precious possession or 
precious advantage which we should 
not miss, lose or lightly tamper with. 
Therefore, all these amendments, 
whatever they are, have got to be 
considered against this background.

I will first come to amendment No.
164 by Shri Nath Pai. By his amend
ment he seeks to insert the words “or 
non-employment or the terms of em
ployment" after the word “employ
ment". Of all people he knows very 
well that seaman’s job is not a con
tinuous one. Sometimes he is employ
ed and sometimes he is in lay off: 
sometimes he is signed on and some
times he is not signed on or is signed- 
ofT. So, that is a peculiar type of job. 
So the question of non-employment or 
unemployment will not arise and will 
not fit in with the scheme of the 
clause.

Then in amendment No. 165 he says 
that it should be published “in the 
appropriate State Government 
Gazette”. We are already putting it 
in the Central Government Gazette. 
Ports, seamen and shipping form part 
of the Government of India business. 
Therefore, it is published in the Cen
tral Government Gazette, and there 
should be no difficulty about that.

Then, about the enforcement of the 
award, he wants that the thirty days 
should be eliminated. I think that is
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hardly possible, because some time is 
required for adjustment and we have 
got to deal with so many things. Here 
I would also like to refer to one thing, 
namely, the parallel that has been 
drawn between the Industrial Dis
putes Act and this particular provi
sion. As I said yesterday, the provi
sions that we have here differ in three 
respects, even after they have emerg
ed from the Joint Committee, and they 
are as follows. Under the Industrial 
Disputes Act there is a ban on the 
appearance of advocates. Secondly, in 
the Industrial Disputes Act it was 
provided that the award shall be in 
force for a minimum period of twelve 
months in the first instance and there
after indefinitely until two months, if 
it is so desired by one of the parties. 
Shri Nath Pai has moved his amend
ment about this clause. There are 
already Government amendments Nos. 
185 and 186 and both these things are 
provided for. We are incorporating 
this particular provision so that the 
difference between the Industrial Dis
putes Act and this Act is narrowed 
and minimized.

With regard to the amendment by 
Shri Bharucha I would only say that 
there is the National Maritime Board 
to which all disputes are referred, und 
it will try to settle all those disputes. 
Then, if the National Maritime Board 
fails, there is the machinery of The 
Director-General of Shipping which 
also works for conciliation of such 
disputes as are not settled at the 
National Maritime Board level. So, 
all such disputes are settled through 
the medium or through the agency of 
the good offices of the Director Gene
ral of Shipping. So, I do not think it 
is admissible or practicable for us to 
allow a further opportunity for refer
ence to the High Court, in case Gov
ernment choose to modify or reject a 
particular award.

The essential point to be borne in 
mind is that in this matter foreign 
employers are also concerned. Here 
I may say that occasionally we are 
confronted with situations where tha
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[Shri Raj Bahadur] 
foreign ship-owners are threatening to 
go to other countries for recruitment. 
We should not, at any time, Jeopardise 
tiie chances of recruitment of our sea
men. Unemployment of seamen will 
be a much more serious calamity than 
not allowing the Government to be 
divested of its power in regard to a 
particular matter.

Shri Narayanankuity Menon: On a
point of order. The hon. Speaker has 
two or three times given the direction 
that none of the bon. Members should 
approach the Speaker when he is in 
the Chair. May I know whether that 
direction applies only to the hon. Mem
bers on this side of the House or that 
side too?

Mr. Deputy-Speaker: To every side 
it applies, but not to the Minister of 
Parliamentary Affairs.

Shri Raj Bahadur: I hope I have set 
at re't all the doubts raised by the 
hon. Members and I would earnestly 
request hon, Members to withdraw 
the amendments.

Amendments made:

Page 86,— 
after line 16, insert—

"(2A) No party to a dispute 
shall be entitled to be represented 
by a legal practitioner in any pro
ceeding before the tribunal ex
cept with the consent of the other 
party or parties to the proceeding 
•nd with the leave of the tribu
nal."

Page 86*—
After line 34, insert—

“ (5A) Save as otherwise pro
vided in the award, an award shall 
remain in operation for a period 
of one year from the date cn 
which it becomes enforceable arid 
shall thereafter continue to remain 
in operation until a period of two 
months has elapsed from the date 
on which notice fs given by any 
party bound by the award to tbe

other party or parties intimating 
its intention to terminate the 
award;"-

[Shri Raj BahadurJ

Shri Tangamani: Amendment Nos. 
93 and 187 are  the same. They may 
be put to vote separately.

Mr. Depaty-Speaker: The question
is:

Page 88,— 

omit tines 23 to 29.
(93)

The motion was negatived.

Shri Tangamani: Now amendment 
No. 187 may bo put to the vote.

Mr. Deputy-Speaker: That is the
same as amendment No. 93. So that 
is barred. Now I will put all other 
amendments to the vote.

The amendments No 94, 95, 163, 
164, 165, 166, 168 and 169 were put 

and negatived.

Mr. Deputy-Speaker: The question
is:

"That clause 150, as amended, 
stand part of the Bill".

The motion was adopted.

Clause 150, as amended, to as added 
to the Bill

Mr. Depaty-gpeaker: The question
is;

"That clauses 191 to 217 stand 
part of the Bill"

The motion was adopted.

Clause 181 to 21? inert added to Pie 
PUL
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Clause *18.— (Functions of National 
Welfare Board for Seafarers)

Page 112, line 14,— 
add at the end—

“and the manner in which the 
proceeds of such fees, after de
duction of the cost of collection, 
shall be utilised for the purpose 
specified in clause (d).”

(187)
[Shri Raj Bahaduf] 

Mr. Deputy ;Spe»kfr: The question
is:

"That clause 218, as amended, 
stand part of the Bill”

, The motion was adopted.
Clause 218, as amended, to os added 

to the Bill 
Hr. Deputy-Speaker: The question 

Is:
"That clauses 219 to 322 stand 

part of the Bill.”
TJ te motion to as adopted. 

Clauses 219 to 322 were added to the 
Bill

Clause 32S.- (Inspection and control 
of Load Line Convention ships other 
than Indian ships)

Amendment made 
Page 159, line 1,—

for "clauses (a) and (b )” substitute 
“clauses (c) and (d )”

(206)
[Shri Raj Bahadur! 

Mr. Depnty-8peaker: The question
is:

“That clause 323, as amended, 
stand part of the Bill.”

The motion woe adopted.
Claus* 323, os amended, was added 

to the BilL
Mr. Deputy-Speaker: The question

Is:
■*ni»t clauses 324 to 426 stand 

pert of the BilL*
Th« motion teas adopted.

CIdnm 324 to 426 were added to the
Bill

Clause 427.— (Mortgages of sailing 
vessels)
Amendment made:

Page 198— 
for clause 427, substitute—

"427. Mortgage of sailing vessels.—
(1) Every mortgage of a sailing 

vessel or of any interest thsrein 
effected after the date on which 
this part come3 into force shall be 
registered with the registrar.

(2) Every mortgage of a sailing 
vessel or any interest therein 
effected before the date on which 
this part comes into force shall, 
if subsisting on that date, be re* 
gistered with the registrar within 
three months of that date.

(3) The registrar shall enter 
every such mortgage in the sailing 
vessels register in the order in 
which it is registered with him.

(4) If there are more mortgages 
than one recorded in respect of 
the same sailing vessel or interest 
therein, the mortgages shall, not
withstanding. any express, implied 
or constructive notice, have prio
rity according to the date on 
which each mortgage is registered 
with the registrar and not accord
ing to the date of each mortgage 
itself:

Provided that nothing contained 
in this sub-section shall affect the 
relative priorities as they existed 
immediately before the date on 
which this part comes into force 
as between mortgages of the same 
vessel or interest therein affected 
before such date which are regis
tered in accordance with the provi
sions of sub-section (2).”

(188)
[Shri Raj Bahadur) 

Mr. Deputy-Speaker: The question
Is:

‘That clause 427, as amended, 
stand part of the BilL”

The motion toos adopted.
Clause 427. as amended, was added 

to the BilL
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Mr. Depaty-Speaker: The question
is:

"That clauses 438 to 45S stand 
part of the Bill.”

The motion was adopted.

Clauses 428 to 453 were added to th* 
Bill.

Clause 454.—(Powers of person* 
authorised to investigate, etc.)

Amendment made-.
Page 224, line 35,—

for “any” substitute " ind“
(207)

[Shri Raj Bahadur] 

Mr. Deputy-Speaker: The question
is:

“That clause 454, as amended, 
stand part of the BilL”

The motion was adopted.

Clause 454, as amended, was added to 
the BilL

Mr. Deputy-Speaker: The question
is:

“That clauses 455 to 457 stand 
part of the Bill

The motion teas adopted.

Clauses 455 to 457 were added to the
Bill.

Shri Narayanankutty Menon: May
I submit that it is such an important 
Bill and all these important provisions 
are being carried with such a speed 
that some time is allowed

Mr. Depaty-Speaker: I have rather 
over-stepped the time limit that was 
fixed with the approval of the House 
by the hon. Speaker. I have, there
fore, no authority to go beyond that.

Shri V. P. Nayart We stand for
complete co-operation.

Mr. Depaty-Speaker: I admire and
appreciate that

Bfcrt V. P. Nayar: We never indulge.

Mr. Depaty-Speaker: Nobody is in
sinuating him.

Clause 458̂ —(Provision* with res
pect to rules and rejrulotions)

Amendment made:
Page 288—

(i) line 4, for “one year” substitute 
“two years” ; and

(ii) line 5, for “three thousand 
rupees” substitute

“ten thousand rupees.”
(208) 

[Shri Raj Bahadur]

Mr. Depaty-Speaker: The question
is:

“That clause 458, as amended 
stand part of the Bill.”

The motion was adopted.
Clause 458, as amended, was added to 

the Bill.
Mr. Depaty-8peaker: The question

is:
"That clauses 459 to 481 stand 

part of the Bill."
The motion was adopted.

Clauses 459 to 461 were added to the 
Bill.

The Schedule
Amendment made:

Page 228, under the column "Extent 
of repeal,—
for lines 6 to 10, substitute—

“In ao far as it applies to 
sea-going ships fitted with mecha
nical means of propulsion and to 
sailing vessels.”

(189) 

[Shri Raj Bahadur]
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Mr. Deputy-Speaker: The question 
U:

‘That the Schedule, as amend
ed, stand part of the Bill.”

The motion was adopted.

The Schedule, as amended, was added 
to the Bill.

Mr. Deputy-Speaker: The question
is:

“That clause 1, the Enacting 
Formula and the Title stand part 
of the Bill.”

The motion was adopted.

Clause 1, the Enacting Formula and 
the Title were added to the Bill.

Shri S. R. Patil: Sir, I move that the 
Bill, as amended, be passed.

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, De 
passed."

Is it the wish of the House that 
half an hour more be given?

Several hon. Member-. Yes, Sir.

Mr. Deputy-Speaker: Even then only 
one or two speakers can be accommo
dated.

Shri V. P. Nayar: We may even sit 
till late.

Mr. Deputy-Speaker: We have al
ready transgressed that limit by fif
teen minutes. By 1515 hours we 
ought to have passed the Bill.

Shri Naushir Bharucha: We have
guillotined 300 clauses of the Bill.

Shri H. N. Mukerjee: Sir, it is not 
because I love the sound of my own 
voice that I wish to have a third 
reading of this Bill. I have spoken 
too often, but I feel that this Bill Is 
of such importance that at least a 
decorative conclusion to the debate

ought to be the task of the hon. 
Members of this House. We have had 
our differences with Government in 
regard to the formulations it has mace 
in this Bill and we are rather un
happy that on one occasion we had to 
ask for a division in order to register 
our differences. But on the whole it 
is a proud occasion, it is the first time 
since Independence that we are put
ting on our statute-book our first 
national law on merchant shipping.

There has been a keen debate, parti
cularly in regard to the infiltration of 
foreign capital and it is in regard to that 
that I have certain misgivings. A* it 
is known very widely and I do not 
need to repeat it our attitude towards 
foreign capital is that we should not 
have it in our country at all, if we 
can help it, and we had a feel.'ng, 
particularly in view of the Shipping 
Resolution of 1947, that it was about 
time that we did away altogether v;;th 
foreign capital. But in the Joint 
Committee, where I had the privilege 
of being a member, the discussion pro
ceded in a very co-operative atmos
phere and a kind of compromise was 
accepted. Government came forward 
virtually to reiterate the 1947 Resolu
tion and therefore the majority of the 
Joint Committee agreed to the pro
portion of 25:75 as far as foreign 
capital was concerned.

In this connection 1 should say that 
I have to refer with great regret to 
a -kind of lobbying which has gone on 
in Parliament and round about on the 
part, no doubt, of certain interests 
which we do not wish to see in this 
Parliament and its precincts too often. 
I do not say that we do not want to 
be educated, and very important peo
ple came representing the industry and 
the seamen and gave evidence before 
the Joint Committee—we had talks 
with them and all that—but what I 
have disliked is the persistent kind of 
buttonholding of hon. Members, which 
has gone on, for a number of wee ;̂s 
in order to bring about a certain 
change in the mental climate which 
was expressed in the report of the 
Joint Committee.

IMA LSD—8.
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[Shri H. N. Mukerjee]
Now, 1 am unhappy that my hon. 

xiiend, Shri Patil, for whom i have 
great respect—we are very different, 
but 1 know with him where we stand 
and I know at the same time that if 
he says a thing he means it—when he 
tells me that he considers the 25 por 
cent, proportion of foreign capital to 
be a “notional ” matter, I take him at 
hia word. But at the same time when 
he accepted Shri Raghunath Singh’s 
amendment, I felt that he was not giv
ing proper form to the entire pro
ceedings. I have a fear that when he 
goes to the other House, maybe by 
that time as a result of deliberations 
he would realise that it is nearly—I 
should not say contempt—ignoring the 
wishes of this House. (Interruption).

Shri Raghunath Singh: No, certatn’.y 
not. (Interruption).

Shri H. N. Mukerjee: Governm ent 
can without reference to this House, 
by virtue only of a notification, change 
the proportion of foreign capital which 
is incorporated in the statute. This 
is a point on which I feel rather 
strongly and I do wish that the hon. 
Minister gives more thought to it. 
There is still time and maybe he will 
come back to us again after he has 
been to the other House.

I am happy that the hon. Minister 
o f Shipping has referred to the con
dition of Indian seaman. Though I 
know very well that he liar not ac
cepted certain amendments, which 
were put forward from this side of 
the House, in regard to the applica
bility of the Industrial Disputes Act 
and its principles to seamen, 1 am very 
sorry that it has not been found possi
ble by Government to accept the idea 
that in regard to the hours of work 
of Indian seamen there should be a 
certain limitation put by the statute. 
I say this because our seamen go from 
country to country and they must 
have facilities so that thuy can really 
represent India, if not At its best at 
least not at its worst. I know that 
sometimes in foreign countries Indian

seamen, wno are among the cheapest 
and the best in the world, heve to 
go about in such conditions, in such 
clothing and because of poverty, be
cause of conditions of labour, because 
of almost brutalising condition^ of 
labour on board ship that they deve
lop certain traits which are by no 
means satisfactory and which give a 
very bad impression of Indian Ufa 
and character abroad. These Irdian 
seamen are the salt of the earth. I 
know how very w ell they can work, 
how expert they are at tlieiv jobs, how 
valuable they are, but at the sr>me 
time becnuse of brutalhir.g conditions 
of w ork sometim es they give a very 
bad impression abroad. Nov.' that w e 
have a G overnm ent of our own, it is 
very important that seamen arc p ro
vided with facilities and minimum 
facilities certain ly include u provision 
of limitation in regard to hours of 
w ork and their rights as specified in 
th«> Industrial Disputes Act

I shall finish now. We are all m 
a hurry. I should only say this that 
we have still a long w ay to travel 
before w e reach our targets which 
are very modest indeed. The 2 mil
lion ton target was set up a long 
time ago. We are nov/here near it. 
We can only perhaps achieve 900,000 
tons by the end of the Second Five 
Y e ar Plan. But, we have worderful 
traditions of seamanship in our coun
try. It was from the port 0.' Tamra- 
lipti that Fa-Hien went home in the 
fifth century A.D. It was from the 
ports of Eastern India, ’of the south, 
and the west that Indians have gone 
abroad not merely for purposes of 
business, but for cultural conquest, 
for the addition of different areas of 
the world abutting on the Indian ocean 
to the kind of culture wnich India 
represented. To the beginning of the 
!9th century, ship-building was a 
flourishing industry in our country 
and that was strangled by the British 
imperialists. Therefore, with such 
traditions of seamanship and Ship
building, surely we can build a future
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at least as well, at least commen
surate with the past. Therefore, I feel 
that this is an occasion when the 
Lok Sabha should feel rather happy. 
I am only sorry that there are cer- 
train lacunae in the Bill, certain 
serious defects which we have tried to 
point out but the Government have 
not been able to accept.

Sbri Nath Pal; Sir, I should like, 
in the few  minutes which you have 
been kind enough to jjive me, to call 
the attention of the hon. M inister 
S hri S. K . P atil that he come: from 
a little town on the coast. There is 
an old fort that stands tht'ie as a 
standing monument of the giury of a 
sea pow er that India was. I say, 
Sindu D urg; the fort built by bhivaji 
is there. T hat is a monument of what 
India can achieve so fa: as maritime 
pow er is concerned, and the ships 
built by this country. C om paie that 
and sec; how poor, how un-im aginary 
and how legalistic is the approach to 
the w hole Bill. Of the ships that w e 
built, there is the glorious history of 
the Tw eed which, when it came to the 
port o f London, stuck terror and 
jealousy in the hearts of the great 
ship-builders of London. In the roign 
of A kbar, the A in-e-A kbari spys that 
40,000 vessels w ere carrying on the 
trade of this country. M arco Polo 
pays a tribute to the way Indians were 
carrying on these great industries. 
Finally there is Gabriel Snodgrass’s 
note to the East India Com pany which 
says, if Britain wants to have its own 
navy, it has a lot to learn from India. 
He knows something of it. But, it 
was a pity that when at last this Par
liament got an opportunity of laying 
down the foundations of building a 
mighty merchant navy, that oppor
tunity was lost My regret is that 
this Bill is totally devoid of any vision 
or idealism. It has a legalistic ap
proach. It goes on codifying such 
things that we have had so far as 
merchant shipping was concerned. It 
has no vision before It.

I would like to pomt out to him 
a thing which he knows, which per
haps some of the Members of the

House do not know. A man coming 
from the coast knows and knowing 
something of that glory, I thought 
that would inspire the new Bill be
fore us. The Americans when they 
came to it, this is how they draft the 
Bill and this is how they lay the 
foundations of the merchant navy. 
Y esterday he played much w ith the 
word when w e called it aa the second 
line of defence. W e w ere not con
cerned w hether a ship was fitted with 
some turrets or something else. It is 
something far more important. The 
merchant navy is v ita lly  linked with 
the dc'fcnce of the country. We have 
not one a lley  or two; w e  have got 
three oceans to look after. There is the 
Arabian Sea, there is the Indian 
Ocean and there is the Bay of Bengal. 
If w e look at the pathetic figure of 
our shipping, what is the total? One 
hundred and thirty-seven ships and 
the total at the end t f  the second 
year of the Second Five V ear Plan 
was 611,000 tons. My hon. friend 
Shri Raghunath Singh is fretting in 
his seat because he knows this is his 
figure There is no quarrel between 
your ideal of building a mighty 
Indian merchant navy and ours. The 
only thing is, what has this Govern
ment done to lay the foundation of 
this? Here was an opportunity to 
codify the law as it existed in such a 
manner that it gives us an opportunity 
of creating a navy which such a long 
coast and three oceans demand. We 
have lost it. This Bill neither looks 
to the future, nor does it take pride 
from the past. That is the regret 
that I feel with regard to this Bill.

I should like to harp on one point 
which was perhaps most ably dealt 
with by my friend and senior col
league Shri Goray. They have said, 
why are we so much worried. It is 
not a question of worry. There is 
a proverb which I need not quote, 
which he knows very well. We lost 
virtue; we did not get anything. He 
says, by this 25 per cent, offer alao, 
not much of foreign capital will be 
coming. If that is so, why art you 
losing virtue? Why not retain 100 
per cent? Our first plea is, let all



70 6 5  Merchant Shipping 17 SEPTEMBER 1958 Merchant Shipping 70 66
am am

(Shri Nath Pai) 
new enterprises lie State enterprises. 
If you cannot do It, we do not want 
Indian capital to be beaten by foreign 
capital. I stand for State enterprise. 
If you are not powerful enough, if 
you have not enough vision, if you 
are not courageous enough, do not 
invite foreign capital

Then, there is this question of 25 
per cent, not being a danger. I 
should like to quote some authority 
because they get into the habit of 
answering everything that everything 
that we say is only emotional. In 
the East India Company, out of the 
total shares of 1865, 350 were con
trolled by an interest called the 
Shipping interest. “ With less than 25 
per cent., they could dominate the 
East India Company. Twenty-five 
per cent., if it is in a block, can be 
a menace. Therefore, we were oppos
ed to it. Now comes the danger in a 
very sinister form. I have not the 
slightest doubt about the bona fldes 
of the Minister. Hs was himself 
sincere when he said that it will not 
be abused. Then, why is this loop
hole opened? It is a dangerous thing. 
At least I should like to say that all 
his assurances will not lay m y fears 
at rest. He has assured us—I am not 
supposed to quote what transpired in 
the Joint Committee—that it was as 
a result of mature deliberation on the 
part of the Cabinet that this 25:75 
was allowed. What has happened 
during this fortnight that compels 
you to change and accept an 
amendment in which Government get 
additional powers to change this ratio. 
W e are very sorry that this has been 
done.

Finally, I want to say one thing be
fore I conclude. It is regarding the 
poor deal that seamen will be get- 
ing. I quite understand the anxiety 
o f the Minister that if we make the 
respdhsibility and burden on capital 
very onerous, they may look for 
labour somewhere else. He has said

it that he does not want additional 
unemployment in India, if we make 
all these provisions which I want and 
which he wants. How long are we 
going to put up with this trick that 
Indian labour will be unemployed and 
so it can be sold at the cheapest? 
T h ey come here not because they dis
cover any virtue in Indian labour. 
They have been tire cheapest and the 
easiest to exploit. That is why they 
come and employ. We must find 
ways of putting an end to it.

Regarding the last thing, it is not 
my anxiety. A great Indian com
patriot of ours, a great labour leader, 
one who belonged to your party,-re
signed for a principle about which I 
am pleading with you. It was on this 
principle of modification of awards 
that Shri Giri resigned. I plead with 
you that it was not too late fo>- you 
to accept this. It would not have 
been a concession to any opposition. 
It would have been an upholding per
haps of those principles which you 
and some of us here had jointly built 
up.

Shri S. K. Patil: 1 am very glad at 
the response that the House has given. 
I can quite understand the anxiety 
of my hon. friends that foreign capital 
should not come either by the front 
door or the back door. I thought 
when 1 explained the Government's 
position to this House, I also cleared 
some misunderstanding. After ail. H 
is not the percentage that will ulti
mately determine what type of ship
ping policy we shall have in this 
country. I told the House that where 
the percentages are much higher, even 
in places where ths percentage is 
51:49,-1 am talking of maritime 
countries like Italy, like the U.SJL, 
like the U.K.—there are percentages 
of even 66 and 33—not a dollar, not 
a pound, not a rupee—of course when 
I come to India, it wilt be the rupee— 
has been introduced into nation*)
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shipping. Therefore I cannot uude» 
stand this, sts if the law is one thing, 
the first tiling and the last thing that 
would determine as to what our pat
riotism should be and what our 
national policy in Indian shipping 
should be. 1 do not accept that posi
tion. Here, even if the percentage 
was kept as 51:40, yet, if I had any
thing to do with Indian shipping 
if I were in charge of the 
portfolio of shipping, I would 
not accept one * rupee of foreign 
capital, if I can do without it. There
fore, It is not a question that we are 
enamoured of foreign capital. I even 
went to the extent of saying that so 
far as this business ;s concerned, our 
difficulty today is a temporary phase. 
Do you mean to say, is there any 
Member who would say that we are 
perennially going to be in difficulty 
of foreign exchange, and therefore 
we must look to the other countries 
in order to help our national ship
ping? This is a temporary difficulty. 
It will be got over. I am ashamed 
to call this 900,000 tens as a target 
after five or ten years. Poor as the 
country is. there is a determination 
of the country that we shall have our 
merchant shipping of the standard 
and quality and even quantity which 
will do credit to our country. There
fore, I went on saying that this 25 
per cent, is a notional, is a nominal 
thing.

Then you ask me how is it that I 
accept this amendment. He can 
understand if he puts himself in my 
shoes and consider this. We did not 
want this power at all, but the 1847 
policy resolution has also got a pro
viso which my hon. friend Shri 
Raghunath Singh has introduced. 
Therefore, if the 25 per cent is no
tional even that amendment is going 
to remain notional. We do not want 
1( at all.

I can tell the House that even if 
we do not achieve our target, if it 
has to be done at toe cost of invit
ing foreign capital in a vital industry 
like national shipping, I would rather 
remain without that shipping than

really endanger our shipping by invit
ing capital from outside. Therefore, 
let there be no misapprehension iy 
the minds of my hon. Mends that 
foreign capital is going to be invited 
by the mere acceptance of the amend
ment, merely because the Govern
ment is empowered or invested with 
this power. If the House has got 
confidence in the Government that it 
would be used in the right direction, 
it would have been very unwise on 
my part not to accept it. Then I come 
to the question of the seamen. There, 
my mind is very much exercised. I 
can assure the House that this Bill 
was not intended to take that aspect 
in its entirety into consideration. 
There are many flaws, many defects, 
and I know we cannot make them 
good while we are laying the founda
tions of our merchant marine by en
acting this law. It will be possible 
for our National Shipping Board to 
consider all those things, and if falter 
gaining experience of one or two 
years, a comprehensive law in which 
the welfare of our seamen is guaran
teed could be brought before the 
House, I shall be a happy Minuter, 
and the House will be entitled to 
consider all those things. Therefore, 
if I have not been able to consider 
half a dozen things, it does not mean 
I am indifferent to the welfare of the 
seamen.

With this assurance, once again I 
must express my profound grateful
ness for the live and keen interest 
hon. Members have taken in national 
shipping, and I know with a good 
beginning we shall also see that our 
national shipping progresses from suc
cess to success.

Mr. Deputy-Speaker: The question
is:

“That the Bill, as amended, be 
passed.”

The motion was adopted.




