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[Shri Shahnawaz Khan]
Pending the results of the enquiry 

it is not possible to say what had 
caused the explosion.

NAVY BILL—Contd.

Mr. Speaker: The House will now
resume further discussion on the 
following motion moved by Shri 
Raghuramaiah on the 18th November, 
1957, namely: —

"That the Bill to consolidate 
and amend the law relating to the 
government of the Indian Navy 
as reported by the Joint Com
mittee, be taken into considera
tion." ’

Out of 10 hours allotted for the 
various stages of the Bill, 48 minutes 
have already been availed of and 9 
hours and 12 minutes now remain. 
Before I call upon Shri U. C Patnaik 
to continue his speech, I would like 
to ascertain from the House how 
many hours are to be allotted for the 
consideration stage and how many 
hours for the clauses.

Shri Naushir Bharucha (Eaet 
Khandesh)- 1 would suggest that the 
whole of today may be given for the 
first reading so that if any hon. Mem
ber wants to send in any amendment 
he will have time to do so, and the 
remaining 4 hours and 12 minutes 
may be given for the clauses.

Mr. Speaker: Is that enough?

Some Hon. Members: Yes.

Mr. Speaker: Now I would like to 
know how many hon. Members would 
like to participate in the general dis
cussion. I find that there are about 
16 to 17 Members. At the rate of IS 
minutes for each Member it will take 
more than four hours. Hon. Members 
will, therefore, try to be brief and 
confine their remarks to 15 minutes 
It not less. Shri U. C. Patnaik may 
now continue his speech. I think be 
has already exceeded 15 minutes.

Shri V. C. Patnaik (Ganjam): No„ 
Sir, I spoke only for five minute* 
when there was some interruption 
yesterday.

Mr, Speaker, Sir, speaking yester
day I was referring to the notes in 
the Joint Committee Report made by 
Dr. Barlingay and the hon. Member 
from Tehri-Garhwal, which referred 
to the formation of a Navy Council 
analogous, and modified to suit our 
requirements, to the Admiralty Board 
of U.K. The fundamental basis of the 
navy organisation and the various Navy 
Acts' of the United Kingdom is the 
Board of Admiralty which has been 
in existence from 1708 under the 
Admiraltj Act of 1619. This Act is 
supposed to be the basis on which all 
Nava! Acts have been formulated. In 
1903 a Commission under the chair
manship of Lord Asher was establish
ed to advise as to the creation of a 
Board on the lines of the Admiralty 
to carry on the higher administrative 
business of the War Office, which has 
led to ihe creation of the Armv 
Council of 6-2-1904; the Air Force 
Constitution Act of 1907 provided for 
an Air Council on similar lines.

Thus we sec that m the other coun
try whose Acts we have practically 
followed, there have 'been three 
councils to expedite business and to 
decide matters of vital importance to 
the three services. These councils 
are the basic patterns of the United 
Kingdom defence organisation. All 
their Acts, laws and rules are 
formulated in this background. The 
idea is promptness and speed wlfh 
which decisions are arrived at and 
implemented and also efficiency of 
work.

The three service, chiefs do not 
exercise sole responsibility over their 
own services, but they share their 
responsibilities and power with senior 
staff officers of their own service* 
This system has been found so useful 
that other colonial countries have 
accepted them and Jnodiflcatten*
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have been introduced in other coun
tries. We are also practically follow
ing them.

The only objection to this system 
-was made a few months back by 
Field-Marshal Montgomery when he 
did not disapprove of the system but 
thought that a senior organisation was 
necessary. We are so far behind and 
we have such a slow-moving machi
nery that even what we have got is 
absolutely necessary for our country. 
I am not particular that this matter 
should be decided in this Bill, but it 
may be considered along with a 
proposal for an Air Council and an 
Army Council by Government, after 
the hon. Minister of Defence returns, 
and they can have it even at that 
stage. I would not object to it.

The Government may bring a 
comprehensive Bill for the three 
services for the organisation of coun
cils ot the kind mentioned by me. I 
have suggested that the Secretary of 
the Transport Ministry shall be 
associated with this Board. I have 
suggested that the Secretary and the 
Additional Secretary for Defence shall 
be members, that the Joint Secretary 
for Defence on the navy side should 
be the member-secretary, that the 
Financial Advisor should also be a 
member and that the Chief of the 
Naval Staff and the Chief of StnfT 
(Personnel, Material and Air Arm) 
shall be the naval member. 1 have 
more particularly included the Secre
tary of the Transport Ministry 
because the navy has to be considered 
?ns-a-tns the merchant navy or the 
mercantile marine.

The policy of other countries is that 
in regard to merchant shipping or 
mercantile marine, the navy is to be 
closely associated for the construction 
of ships and training and other 
facilities. In fact, in the United 
States of America, on 7-2-1942, two 
months after Pearl Harbour, a war- 
shipping organisation was established 
with the duty and authority to con
trol the operation, purchase, charter 
and use of all non-naval vessels, inter
coastal and inland transportation, etc.

The policy on which this arrangement 
was based is this. The merchant 
marine is the only arm of her 
national defence in time of peace. 
The British have always under
stood the principle of an active 
merchant marine as part of her 
military sea-power. The Germans 
and the Italians understood it. T îe 
Japanese ' understood it and under* 
took the building of a commercial 
fleet especially adapted to wartime 
use so that they could be comman
deered for naval use.

In Amcrica they give all help, 
financial as well as technical, to the 
ship-building industry to provide 
them with gun replacements and 
other requirements so that in times of 
need, these merchant vessels could be 
commandeered for naval purposes. So, 
(he merchant navy has always been 
considered to be an auxiliary to the 
naval organisation.

Secondly, I want that the Transport 
Ministry should be associated with the 
Defence Ministry for the purposes of 
port and harbour defence. This is the 
main concern of the three armed
services under the overall direction of 
the navy. In all other countries, ports 
and harbours are controlled by these 
three services, the army for certain 
purposes, the navy for certain pur
poses and the air force for certain 
purposes and the combined defence 
organisation and operations arc under 
the overall control of the navy.

In our country, in the major porta, 
you have got only the Transport 
Ministry in charge. There is a Port 
Trust in every port where the Trans
port Ministry is in charge. In some 
cases, there is one naval member or 
two naval members and in other 
cases, there is no naval member, 
with the result that ports are at the 
tender mercy of the Transport Min
istry when it comes to the question 
of defence. There has been indeed 
no defence of the ports, no arrange-



1231 Navy BiU 10 NOVEMBER 1957 Navy Bill

[Shri U. C. Patnaik] 
ment for port defence, in our coun
try. For instance, Cochin has got* 
so many naval establishments. It has 
got a commercial anchorage; it has 
got a naval anchorage; at the pas
sage to both the anchorages, you 
have got the Candle Island which the 
Port Trust have granted to one 
foreign firm. Similarly, Willingdon 
Island in Cochin abuts the naval an
chorage. Certain portions of it were 
required for naval purposes, but the 
Port Trust did not agree to it. They 
gave it away to some foreigners with 
the result that the protest of the navy 
could not be heard and we have got 
an organisation which in war may 
be a danger to our defence of Cochin. 
The same is the case with many other 
ports.

In the matter of port defence, they 
have got to have fixed defences, 
mobile defences, coastal defence, 
battery defence, Aak-Aak defence, 
underwater floating devices, harbour 
defences and various things.

Mr. Speaker: Some hon. Members
have sent me their names. I find 
that so far about seven or eight Mem
bers have spoken during the general 
discussion before this Bill was refer
red to a Joint Committee. 1 do not 
propose calling them now. They 
have had an opportunity at that 
stage. I shall give opportunities to 
others. It is physically impossible to 
give opportunities to all the 500 Mem
bers or even the 15 hon. Members 
who had stood up. They can speak 
on the clauses but not now, during 
the general discussion, once again. 
Shri Naushir Bharucha need not wait, 
if he is ill.

Shri U. C. Patnalk: The objection
relating to Cochin and its administra
tion only by the Port Trust, practical
ly to the exclusion of tfie navy—at 
least the navy is not effective in 
getting this demand implemented— 
applies more or less to the other 
major ports. In defence, in war— 
we hope there will be no war, but in 
-case there are war conditions—we

must ensure proper coastal defence 
and particularly the defence of our 
vital ports and harbours.

Then there is another matter in 
which I have brought in some amend
ments. We are told that the Indian 
Naval Forces Discipline Act has also 
been incorporated for the purpose of 
consolidation of this Act. But in the 
Indian Naval Reserve Forces Discip
line Act, of 1939, there was provision 
for naval reserves, and for naval 
volunteer reserves, for naval fleet 
reserves and for naval communica
tion reserves. We have not got any of 
these reserves now. There is only a 
small skeleton of a retired or dis
charged naval personnel in a very 
small and puny reserve organisation. 
I submit that although India had pas
sed that Act in 1939, during all these 
years there has been no attempt to 
expand our reserve forces. Reserves 
are vital in defence organisation, be
cause they can be maintained at much 
lesser cost than the standing forces. 
They can come as and when requir
ed Therefore, the scope for expansion 
of the reserves in every country is 
essential for the maintenance of stand
ing forces, whether of the navy or the 
army or the air force I submit that 
we have practically no reserves for 
the navy and also grandiloquently all 
these reserves have been put down 
towards the end. There is no reserve 
force except a small naval reverse. I 
submit that reserves have got to be 
organised and properly co-ordinated 
with national life In other countries, 
even for these national reserves, there 
are councils and boards, correspond
ing to the Territorial Army Commit
tee and so on. We have got a Terri
torial Army Committee no doubt, but 
on the naval side, we have nothing. 
We should also have some of those 
things.

We have not got marine forces as 
other countries have. Although othw 
countries have gone on to the sub
marine—in China they are them
selves constructing submarines, as 
we have seen—we have no uuder- 
service fighting organisation. Very
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important is the fact that our naval 
ships do not have the gtagmounting 
which other countries have. Modem 
anti-aircrafts, both heavy and light, 
have come which operate electroni
cally. They not only detect the 
enemy plane electronically, but they 
pursue it electronically. We have 
got a few L—70s on the light aircraft 
side, as a result of our request made 
in this House a couple of years ago, 
but we have not anything on the 
heavy aircraft side. We have got 
still the old manually propelled anti
aircrafts. Our naval ships and our 
naval officers and seamen should feel 
that our Government is providing 
them with the best anti-aircraft de- 
dence. Therefore, I would submit 
that stagmounting, which has been 
adopted in other countries, should 
have been adopted in our country also.

I have already submitted about 
lack of reserve strength. TTiis has 
got to be expanded. I have also sub
mitted that the port defence organi
sation has to be taken up. There are 
so many items of work on the naval 
side that have to be done, and it can
not be done now becauso the naval 
headquarters is not the ultimate 
authority itself. It is only a recom
mending authority and the recom
mendation of the naval headquarters 
is vetted for some months in the 
Defence Ministry; it is vetted for 
some months by the Financial Advi
ser, so that it cannot be implemented. 
Therefore, I submit that some such 
organisation is necessary to strength
en our navy and to see that it is com
mensurate with our national require
ments. We also want that our naval 
arm should be strengthened in order 
to be able to defend the 3,500 miles of 
our coastline, to control the oceanic 
trade and to ensure port and harbour 
defence.

Shri Narayanankutty Menon
(Mukandapuram): Mr. Speaker, the
main objections that we take to the 
Bill have been incorporated by us in 
the note of dissent and I do not pro
pose to repeat the points raised in the 
note of dissent. When the Bill was

originally discussed, before it was 
referred to the Joint Committee, th« 
hon. Defence Minister spoke about the 
long traditions of the people of India 
in naval matters. Also, when the hon. 
Deputy Minister commended this Bill, 
after the report of the Joint Committee, 
he spoke about those traditions. But 
both when the Bill was originally dis
cussed before it was referred to the 
Joint Committee and also when the 
Bill was reported by the Joint Com
mittee as it now appears before this 
House, we find that those traditions 
of the Indian people in naval matters 
have not only been not taken into 
consideration, but they have been 
totally ignored.

As has been put by the hon. Defencc 
Minister, this Bill is almost a verba
tim reproduction of the naval law of 
England, with the commendable ex
ception that the Deputy Minister told 
the House yesterday, namely, that 
very salutary provision of appeal has 
been removed and therefore a dis
tinction has been made from the Unit
ed Kingdom naval law in this Bill. 
As far as traditions go, even though 
the British navy had a long tradition, 
as has been said, long long past in the 
uncertain dawn of history, even before 
Julius Caesar decided to export civil
isation to that patch of island which 
we now call Great Britain, Indian 
ships fluttered their sails on the high 
seas. By paying lip service to those 
traditions, when formulating this Bill, 
when actually coming to the great 
principles of the Bill, trying to copy 
the laws of a nation whose navy was 
primarily intended not for the 
purpose of defence of the nation, 
but for a different purpose, if we look 
into the history of the British navy, 
is highly objectionable. It will be 
highly objectionable for our tree and 
soverign democratic Republic at 
India to copy the provisions of law 
governing a navy whose primary 
objective, as history records and tell* 
us, was only conquering other people's 
land.

Right in this century, even In our 
own memory, the boys of the Indian
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navy have created history and when 
Parliament enacts a law, the provi
sions of that law should contain a re
flection of the experience of that navy 
which this law is to govern. Espe
cially, this law governs the discipline 
of the navy. Regarding the discipline 
of the navy, there is a lot of experi
ence that we ought to consider. There 
is a lot of experience of the Indian 
navy which the Members of the House 
and the Committee ought to consider 
But I should record with all respect 
to my colleagues on the Joint Com
mittee that the absence of any evi
dence on record on which the Joint 
Committee could rely regarding the 
traditions, experience and the disci
pline of the Indian navy, has depriv
ed the Members of this House very 
valuable material on which we could 
have formulated better provisions 
regarding the discipline of the navy.

The best document that could be 
relied upon on matters of discipline 
was the document submitted by the 
enquiry commission appointii in the 
year 1946 after the glorious R. I N. 
mutiny. Sincc India attained free
dom, the hon Prime Minister referred 
to this n I. N episode as a landmark 
and the opening chapter in the his
tory of the armed forces of this land. 
In the formation of the Bill, have the 
Government today considered that 
glorious episode in the freedom strug
gle of India? The mutiny originally 
started because of certain conditions 
inside the navy. Even though an 
impetus was given by the national 
movement then in India, because of 
very bad food in many of the ships 
in Bombay and because of the treat
ment that the Indian naval boys got 
in 1945-46 at the hands of British 
officers, there were small quarrels 
which ultimately broke out in the 
form of the mutiny of 1946. After 
the mutiny was over, a commission 
was appointed by the then Govern
ment of India, and the Commission, 
after taking elaborate evidence, came

to a conclusion about the causes of the 
mutiny and made certain recommen
dations later on to be incorporated in 
the naval regulations.

Before the interim Government took 
charge, the defence headquarters did 
not release the contents of that re
port. But lateir on, whe the interim 
Government took charge on 8th June, 
1947, the then Commander-in-Chief of 
the Indian Navy, Sir Geoffrey Miles, 
holding a press conference in Delhi, 
gave out certain points contained in 
the recommendations. The commis
sion categorically recommended that 
the mam cause of the R. I. N. mutiny 
in 1946 inter alia apart from the pat
riotic sentiment in the naval forces, 
was bad food and absence of any 
grievance procedure in the armed 
forces, whereby the boys could get
their grievances redressed A strong 
recommendation was made by that 
commission that there should be a 
fool-proof grievance procedure, es
pecially in the armed forces, to pre
vent any outbursts like the naval
mutiny.

So, the experience of the naval
mutuiy of 194G is there; we cannot
forget it so soon These naval boys 
of that day, having no other way of 
getting their grievances of bad food 
and bad treatment at the hands of 
British officers redressed, motivated 
by highly patriotic sentiments, defied 
the entire forces of British imperial
ism in 1946 and hoisted the national 
tricolour on the then H. M I S 
Godavari in the Bombay harbour 
Today when we are enacting a legis
lation which governs the discipline 
of the Indian navy, we should re
member the heroism of those boys, 
who have made a very great contri
bution in the struggle for the libera
tion of India. Not only that; let us 
learn from the experience of those 
boys, from the mistakes they com
mitted, so that we can have today s 
fool-proof machinery, a fool-proof Act 
which governs th« discipline of tW 
naval forces.
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Mr. Speaker: We are now discussing 
the Bill, as reported by the Joint Com
mittee. We have already accepted 
the principle before sending it to the 
Joint Committee. Whatever changes 
the hon. Member wanted to suggest, 
he should have suggested in the Joint 
Committee. 1 now want to give oppor
tunity to the members who have not 
spoken in the beginning and who were 
not members of the Joint Committee.
I want to give preference to them 
The members of the Joint Committee 
will answer them. At that time they 
can say why they have differed on a 
particular clause. Otherwise, the 
debate will be endless.

Shri Narayanankutty Meoon: We
have given a Minute of Dissent.

Mr. Speaker: If he has nothing more 
to say, he will read the note

Shri Narayanankutty Menon: I Will 
explain it.

Mr. Speaker: By merely reading the 
note, members mily not be convinced

Shri Narayanankutty Menon: 1 am
i-lahorating them

Shri Jaipal Singh ( Ranchi West— 
Reserved—Seh Tribe? ): in that case, 
mav I suggest that a very profitable 
procedure would be to ask the non- 
Jomt Committee members to speak 
fir.t and then, at the end, give an 
opportunity to the members who have 
submitted Minutes of Dissent? Then, 
I hope those who have not dissented 
al<o have a right to speak If that 
procedure is adopted, that will be 
more profitable.

Mr. Speaker: Certainly, they will be 
Riven an opportunity. Instead of 
eulogising or condemning the Bill, let 
the members point out the issues on 
which they differ from the rest of the 
members of the Joint Committee, so 
that the House may be aware of that. 
Then I will give an opportunity to 
those who had no opportunity to 
speak at any time. Lastly, those hon. 
Members of the Joint Committee who 
supported the Bill will also be given 
an opportunity within the time 
allotted.

Shri Jaipal Singh: Why are we
elbowed out up to the end?

Mr. Speaker: You will never be
elbowed out Everyone will be given 
opportunity either in the general dis
cussion or in the clause by clause con
sideration.

Shri Narayanankutty Menon: Com
ing to the details on which we have 
differed from the Joint Committee,
the next point is regarding the draft
ing of the Bill. Regarding the draft
ing of the Bill, the hon Deputy Minis
ter yesterday gave a tribute to the 
Draftsman and I agree with him. But 
the Draftsman can only draft the ideas 
put to him.

There are certain definitions which 
cannot be pointed out before this 
House in loto. But I will invite the 
attention of the hon. Members to a 
definition that is given in clause 42 
to ’‘mutiny’'. If you read clause 42(d), 
the definition of “ mutiny” is “ if two or 
more naval ratings inside the ship or 
when they are subject to Naval Law, 
do any act which embarrasses the 
lawful naval officer”, that moans, any 
ntlicer present on the spot That is 
the definition of muttny. And the 
punishment for that is death. What 
embarrasses, in a particular given 
moment, is that a commissioned officer 
depends upon the mentality and the 
subjective mental condition of that 
officer. If two naval ratings inno
cently get into the chamber of a ship 
and do some act which may embarrass 
the officer present, according to his 
mental condition, that is defined as 
mutiny I point out this because the 
word “misconduct” and an offence
under this Act have been so vaguely
worded that any innocent act of a 
rating could be termed either mutiny 
or a serious misconduct, for which the 
punishment is either death or impri
sonment which extends to 14 years. I
suggest that this House should
seriously consider all the definitions 
given under this Act, remove those 
vague definitions and substitute instead 
very categorical, definite and clear 
terms whereby offences are defined so



1239 Navy Bill, 19 NOVEMBER 1957 Navy Bill 1240

[Shri Narayanankutty Menon] 
that later on this lacuna in the defini
tion may not be misused by any officer.

The next point relates to the Funda
mental Rights. When the Constitu
tion was enacted, by article 33 of the 
Constitution, the Constituent Assembly 
delegated the powers of giving Funda
mental Rights to the Armed Forces to 
this House. The Constituent Assembly 
decided that this House should, later 
on, decide the extent to which the 
Fundamental Rights could be abrogat
ed in its application to the Armed 
Forces.

The Bill, as it comes from the Joint 
Committee, negatives the entire set of 
Fundamental Rights that have been 
guaranteed under articles in Chapter 
III of the Constitution. Speaking on 
this point, we may make it clear that 
we are as much interested and we are 
as much anxious about the discipline 
inside the Armed Forces »s anvoorlv 
else. But we believe that discipline 
cannot be maintainea rnsiat- any 
branch of the Armed Forces uy mak
ing more and more tight the liberties 
that have been guaranteed to them and 
by restricting or abrogating the Funda
mental Rights that have been given 
by the Constitution. By totally nega
tiving the Fundamental Rights that 
have to be given to the Navy people, 
we are not only doing an injustice to 
those boys, but we are undermining 
the cause of discipline itself.

Boys in their formative period of 
15 years of age are recruited and taken 
away from their homes and they are 
put in ships, isolated and ostracised 
from society. Therefore, if you apply 
more and more restrictions on their 
mental development and their exer
cise of their rights and if certain pri
mary freedom is not given for their 
expression, it will not end in a sense 
of more and more discipline on them; 
but it will end in a sense of frustra
tion in them, which will undermine 
the cause of discipline.

Therefore, this House should serious
ly consider the provisions which res
trict the Fundamental Rights liven

to those members of the Armed Forcas 
and should remove certain restrictions 
so that cultural, scientific and social 
organisations could be formed in 
which the naval ratings could become 
members so that their anxiety for 
expression which is prevalent there 
may not end in a sense of frustration.

Then I come to a very dubious pro
vision of this Bill. In England the 
Members of Parliament have the 
undoubted right to get representations 
from a member of the Armed Forces. 
Here, by the provisions of this Bill, it 
has been thrown into the dustbin. No 
member of the Armed Forces in India 
today, by the provisions of this Bill, 
has got the right to communicate with 
a Member of Parliament. I submit 
that the House should seriously con
sider this provision, which is a breach 
of privilege of this House.

In 1955 a similar question arose in 
England where a member of the 
Armed Forces wrote a letter to a 
Member of Parliament about one of 
his complaints and there was a threat 
to him from his superior officer. The 
matter was referred to the Privileges 
Committee of the House of Commons 
and the Privileges Committee report
ed that it has been the privilege of 
every Member of Parliament to get a 
communication regarding any com
plaint on administrative matters frotn 
a member of the Armed Forces and 
that privilege cannot be curtailed and 
there is a corresponding right for a 
member of the Armed Forces to com
municate with Members of Parliament 
regarding his grievances. That posi
tion should be made clear in this Bill.

I then come to the question of 
appeal. In this Bill no provision has 
been made for appeal from any 
sentence by a court-martial. We have 
been told that we have been borrow
ing the provisions of the British Navy 
Bill. But one salutary principle of 
the English Navy that is incorporated 
in the Naval Discipline Act of England 
has been ignored by us and that is the 
right of appeal from any sentence of 
a court-martial. I submit before tbl*
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House that it is highly dangerous to 
entrust the court-martial alone to pass 
a sentence of death on a naval rating 
and thereby denying the naval rating 
the right of appeal to any other autho
rity. In England, under the Court- 
Martial Appeal Act, there is a board 
which is presided over by the Lord 
Chief Justice. In the United States 
of America there is first a board, then 
the court-martial and then there is 
the appellate jurisdiction of the 
Federal Court and the Supreme Court 
also. There they have to follow the 
due process of law.

In Canada, a Similar appeal is pro
vided. In Australia, a similar appeal is 
provided. If all these countries 
which, started their Navy only a few 
years before, which have got experi
ence of this matter, could provide for 
a judicial appeal from the conviction 
of the court martial, what prevents 
the Indian Navy from giving a right 
of appeal to a rating who has been 
condemned to death by a court 
martial, to seek the ordinary process 
of law where a High Court Judge or 
a Supreme Court Judge could decide 
his fate.

In conclusion, I would say. on the 
broad principles of the Bill, there are 
so any serious provisions which 
ought to be incorporated, which en
tirely change the structure of the 
Navy from the British pattern that 
we are following. Of particular im
portance is the question of promo
tion. We pointed out and it has been 
mentioned in our Note of dissent that 
there should be a statutory guarantee 
for the promotion of naval ratings. 
Unless that statutory guarantee is 
there, because they cannot get promo
tions after a number of years service, 
after being qualified to get promo
tions, and when officers are appoint
ed, they are newly recruited, there 
will be a sort of frustration and 
stagnation in the mind of the ratings 
which will undermine the general dis
cipline and also the initiative. This 
should be removed and the provisions 
of the Act should be entirely re
worded to suit the conditions, learn

ing from our own experience so that 
our own ratings in the Navy shall 
feel that we are being governed by a 
taw, not a copy or a reproduction of 
the Royal Naval Regulations, but a 
new law which this Parliament has 
passed, which shall be applicable to 
the people of India in a free demo
cratic republic. Unless this is done, 
unless these essential changes are 
made, this law will not be conducive 
to the maintenance of discipline. If 
real discipline is required, if a real 
fighting force is required, which is 
quite happy and contended, which 
shall owe allegiance to this law, this 
law should be changed, categorically 
definite changes should be introduced 
on the lines on which we have sub
mitted a Note of dissent.

Mr. Speaker: Shri Hem Barua. He 
was not in the Joint Committee.

Shri Hem Barua (Gauhati): I have 
not spoken on this.

Mr. Speaker: Hon. Members will be 
alert. Unless they stand up, I will 
proceed to the next stage of the Bill,
I cannot go on waiting indefinitely.

Shri Hem Barua: Mr. Speaker, I
shall confine myself entirely to this 
Bill as amended by the Joint Com
mittee.

In clause 4, it says:

"The rights conferred by Part 
III of the Constitution in their 
application to persons subject to 
naval law shall be restricted or 
abrogated to the extent provided 
in this Act.”

This Bill admits that it is abrogating 
or denying certain constitutional rights 
provided by our Constitution that is 
one of the best in the world. They 
are doing this by two methods, either 
by abrogating and denying the consti
tutional fundamental rights ensured to 
every citizen in this country or by 
overstepping the constitutional limits 
by providing certain things here that-
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go just against the fundamental 
rights that the Constitution proposes 
to guarantee to every individual. H 
constitutional rights are to be violated 
like this, it I may be permitted to us# 
Gandhiji’s words, these naval boys 
become civilly dead As a matter of 
fact, they are our fighting wing. 
They are supposed to be very loyal 
(jejpie Decause they are engaged in 
tne aerence or our country, our 
motherland. It the people who are 
engaged in the defence of our coun
try, our motherland, are denied funda
mental rights under the Constitution, 
there would not be any end to that 
and I think injustice is being done to 
the naval boys We are very much 
concerned about bringing in discipline 
so far as these* fighting forces are 
concerned Nohody would deny that 
Because, lack of discipline might mean 
loss of freedom for us. At the same 
time, when we want to ensure dis- 
ciplme, we must have another thing in 
our mind With the attempt to en
force discipline, you must be able to 
crerfie an atmosphere or a feeling in 
the minds of those on whom discipline 
is sought to be enforced, that justice 
is being done Here, there are 
Instances where there may be an im- 
pres,sion of justice not being done in 
the name or enforcing discipline.

Then, I will rorne to clause 9 They 
say:

“No person who is not a eiti/en 
of India shall be eligible for ap- 
pointmenl or enrolment in the 
Indian Navy or th» Indian Naval 
Reserve Forres except with the 
consent of the Central Govern
ment:”

At the same time, there is an oath 
of allegiance prescribed m clause 13 
which says:

“I ......  do swear in the name of
God/solemnly affirm that I will 
bear true faith and allegiance to 
the Constitution of India as by law 
established........"

This is very good. When a provision 
is made like this that citizens of India 
should be allowed opportunity to 
serve the country, there is an excep
tion made in order to have aliens 
with the knowledge and consent of 
the Central Government. I would 
say, to expect aliens or foreigners to 
take this oath of allegiance by our 
Constitution would be hoping too 
much. That is what I feel. I think 
this is because of the fact that we are 
associated with the Commonwealth. 
Because of this relation or association 
with Commonwealth, we want to do 
them a bit of sorvice as we think that 
they are doing a bit of service to this 
country, which I very much, doubt 
they arc not doing. There must be a 
specific mention to the effect that 
nobody other than a citizen of India, 
who has to affirm by the Constitution 
of India ;ind take an oath of allegianc* 
to this Constitution alone can be en
titled to service in the Navy and 
body else

There are other things as well and 
I shall come to them one after the 
other About cultural and religious 
associations, about trade union organi
sations and all that, clause 19 save

“ No per.son shall, without the 
express sanction o f the Central 
Government—

(a) be member of, or be associat
ed in any way with, any 
trade union, labour union, 
political association or with 
any class of trade unions, 
labour unions or political 
associations, or

(b) be a member of, or be asso
ciated in any way with, any 
other society, institution, 
association or organisation 
that is not recognised as part 
of the Armed Forces of the 
Union or is not of a purely 
social, recreational or religious 
nature."



1245 Navy B ill 19 NOVEMBER 19S7 Navy Bill 1246

I congratulate the draftsmen of this 
Bill and also thoee Members ol the 
Joint Committee who have tried to 
make it a nop-political organisation 
entirely. That is a very laudable 
attempt and a laudable aim for which 
they deserve our gratitude. If we 
have to distinguish between a cultural 
organisation and a social organisation, 
there is some trouble. As Shri 
Krishna Menon has already said, we 
have to base this Indian Navy on the 
traditions and cultural pattern of our 
country. It is also a fact that during 
the last session the Defence Minister 
said that we have imbibed the spirit 
of the U.K. Navy Act. It is a fact 
that because of historical reasons, we 
are associated with them for a long 
time and they are a first class naval 
power m the world. That may be so. 
At the same time, if we forget our 
past history prior to the British con
nect on and forget our maritime his- 
tnry, our maritime traditions and the 
cultural background of our country, 
1herp is the rub,—there is difficulty. 
That is why I want to tell you that 
there should be specific mention about 
cultural organisations. I know the 
Defence Minister may hold out the 
plea that there is provision for social 
absociation. Social association is so 
broad. Our social organisation is 
then' Because this is an infant 
nation and this nation is losing its 
moorings on the one hand and groping 
for light in certain other quarters, 
these social organisations or clubs 
may embrace rock-'n’-roll, fox trot 
and opera hall music. But, opera hall 
music, fox trot and rock-‘n’roll do not 
express the genius of India and do not 
express the traditions of India either. 
And that is why I say there should 
be a specific mention of the cultural 
organisations in tune with the tradi
tions and genius of this country.

There is another point about these 
ratings or naval boys writing articles 
or publishing books. It is a fact that 
if discipline has to be maintained in 
the naval forces, they ought not to 
express, or must not be allowed to ex
press, their views *br notions on mili
ary affairs, military'matters or naval

matters, but if we deny them the- 
fundamental right to express them
selves about non-military and non- 
naval experiences in books or articles, 
we deny them a fundamental right. 
We do not want to throt/le tin. would- 
be or probable or possible Joseph 
Conrads and condemn them to silence. 
We know Joseph Conrad has produced 
first class literature. If he had been 
throttled just as this Bill seeks to- 
throttle our naval boys, possibly the 
world would have missed a first class 
author today. We want to create 
more Conrads, and for that I suggest 
there should be a provision, or rather 
opportunities granted to these naval 
boys, to express their experiences, 
non-military and non-naval, provided 
they do not divulge secrets.

I do not like one thing personally, 
and I hope you will excuse me for 
that, namely the provision for illegi
timate children because we do not re
cognise illegitimate childem As a 
matter of fact, we ought not to 
recognise them. In clause 31 these 
occur: ..has without reasonable
cause deserted or left in destitute cir
cumstances his w ife... ” . There must 
not be any scope for this, namely de
serting of the wife; there must not be 
any scope for making provision for 
illegitimate children. There is an 
English saying that a sailor has a wife 
at e/erv port, and if we make pro
visions like that, possibly we en
courage profligacy directly or indirect
ly. This I think should be omitted 
from the Bill because we do not want 
to encourage profligacy by that.

In this Chapter VII, Articles of War, 
it says:

“Every flag officer, captain, 
commander or commanding officer 
subject to naval law, who,—

( a )  upon signal of battle ocr • » .
sight of a ship of an enemy 
which it may be his duty to 
engage.. . . ” .

and there is a provision for punish
ment with death. There it says " if 
he has acted traitorously, be punished 
with death; if he has acted Cram
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cowardice, be punished with death or 
such other punishment as is herein
after mentioned;” Who is to distin
guish between treachery and cowar
dice? There is a lot of difference 
between treachery and cowardice, and 
there is a lot of scope for misinterpret
ing the two, and one overlapping the 
other. It depends entirely on th* 
officer or the court martial trying the 
case, and there might be want of 
proper judgment or vigilance.

The Naval Discipline Act of England 
has prescribed for certain offences a 
mandatory sentence of death or such 
other punishment as the court may 
deem the offender to deserve, but 
there was trouble about the interpre
tation of this clause. Admiral Bymg 
was to be executed on 17th March in 
1750, on the plea of not having done 
his utmost to take and destroy the 
ship of the enemy; there was a sort 
of revolt among the naval boys, and 
it took England 22 years to override 
it and add a few words: “or such
other punishment as the nature and 
degree of the offence shall be found 
to deserve” . At the same time, in 
England in the 19th century we find a 
lot of improvement in legislation, 
especially the criminal laws of the 
country. I think we should also 
adjust our legislation to the change of 
social patterns and to the needs of 
the hour.

The previous speaker has already 
pointed out that in Canada, Australia, 
U.S.A. and the U.K. there is a provi
sion for appeal, but here we find there 
is no provision for appeal except a 
reference to the Central Government 
for confirmation. That should not be 
the case. There should be provision 
for appeal by all means if justice is 
not to be impaired.

The verdict must also be always 
unanimous. II the verdict is not 
unanimous, the alleged offender must 
be given an opportunity to seek 
redress in a different court. The 
Lewis Committee recommended that 
■the naval boys or the boys in the 
armed forces must be given an appor-
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tunity of defence by a civilian law
yer. Here also we should allow them 
this opportunity of defence by a civi
lian lawyer. At the same time we 
should see that the Judge presiding 
over the court martial is one of long 
standing reputation. He might be 
attached to any civil court, that does 
not matter. Whenever a verdict is 
not unanimous, there must be an 
opportunity of insisting on unanimity, 
and the court martial might be re
placed by another court martial with 
a different membership altogether. In 
matters of discipline that might mean 
death sentence or long imprisonment; 
human psychology and the human 
mind have to work. That is why tn*re 
must be some provision made for the 
naval boys so that they might have 
defence and proper justice if not at 
the hands of the existing court 
martial, at least at the hand of a 
reconstituted court martial, which is 
a legitimate demand, by all srandarcfa, 
of human conscience.

Mr. Speaker: Any hon. Member who 
has not spoken at all, was not in the 
Joint Committee and did not speak at 
an earlier stage? None. Any other 
hon. Member who wants to take part, 
those who have not written dissenting 
notes and others.

Shri Ghosal (Uluberia): I have
filed a dissenting note.

Shrimati Mnnjula Devi (Goalpara): 
May I speak? I have sent in my 
name.

Mr. Speaker: Why did she not rise 
earlier?

Shrimati Manjnla Devi: I just rose 
but you did not look.

Mr. 8peaker: I will call her first.

Shrimati Manjnla Devi: Mr. Speaker 
Sir, perhaps it is rather unusual 
for women to speak on a Bill 
like the Navy Bill, but I think 
that a woman’s point of view efceeM 
be placed before Uie houm.
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While supporting the Bill, I 
should like to place before the House 
a few suggestions for consideration 
and acceptance.

•
The oath prescribed at present is to 

■•.he Constitution of India, but I think 
this should be replaced by an oath to 
the Republic of India because the 
Constitution is flexible and can be 
amended from time to time in accord
ance with the pr?2ressi’ '“ ideas of 
democracy or change of power from 
time to time. The naval administra
tion should be under a Naval Board, 
with the Min>ster for Navy to be the 
Head of the Board. The Board should 
consist of representatives of the naval 
jfRcers. The Board of Admirality 
should have complete control and 
power over the entire naval adminis
tration, something akin to the Railway 
Board in India or the Board of Admi- 
ralty in the United Kingdom. II 
would eliminate delays and lead to 
quick action in the matter of issue of 
economic sanctions. It so happens that 
.sometimes issue of financial sanctions 
is delayed because there is no such 
Hoard to .sanction the grants This 
wyuld als.i avoid concentration of 
excessive power either with civil 
officers or with the Chief of Naval 
Staff as in the present administration 
13 hrs.

Now I come to the point of punish
ments These should be in accordance 
with the rate of responsibility, calibre 
in education, qualifications and rank. 
Punishments should vary in degree. 
Drunkenness should have greater 
seve-itv on officers.

Shri Jalpal Singh: Why?

Shrimatl Manjula Devi: And prohi
bition should........

Mr. Speaker: Not drinking, but get
ting drunk.

Shrinuttl Manjcia Devi: ..be gradual
ly introduced in both the naval ships 
and establishments. The term “petty 
officer" should be deleted in considera
tion of the dignity of labour in all 
spheres of activity and the words 
“junior officer”  should replace the 
term “petty officer” . In Indianising
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the terms, the term’ “rating”  should be 
replaced by the word “navik” just as 
the soldier is called “jawan” and the 
airman is called “havai sepoy” . There 
should be uniformity of ranks and 
nomenclature in the Army, Navy and 
A ir Force.

Now I come to the key note of my 
speech, women. Women should be 
employed in all offices like cypher, 
s'gnals, medical and supply secre
tariats and educational institutions. 
There should be no legal bar on 
women holding any rank in any of the 
armed forces. During the last world 
war in the United Kingdom 80 per 
cent, of the personnel in the anti
aircraft organisation were women. 
Somet-mes they used to operate empty 
aircraft because there were shortage 
of pilots. If in other countries women 
could do such jobs, why not in India? 
I am quite sure that women of our 
country are quite capable of filling 
such situations.

Now there should be certain clari
fications of vague words and terms as 
“cruelty” , “conduct", “becoming of an 
officer” , “contrary to good order and 
naval discipline", "drunkenness” , 
“ indecent” etc. Because they are very 
vague they do not convey anything. 
Penalties for these offences are very 
severe As such, there should be pre
cise definition of these words.

There should be a provision for 
appeal against court martial. Provi
sion for appeal against court martial 
must be as in the United Kingdom, 
United States, Canada and Australia. 
This is a very important factor. The 
Judge-Advocate-General must be 
independent of the Defence Ministry 
and be an officer appointed by and be 
responsible to the Chief Justice of the 
Supreme Court of India as in the 
United Kingdom, where the Judge- 
Advocate-General is not responsible to 
the Ministries of War or Navy, but the 
Lord Chancellor.

13.96 hn.

[M r . D e p u t v -S f b a k M  in the Chair.]

Mr. Deputy'Speaker: Shri Baswara. 
Iyer. <4
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Shri Warior (Trichur): I want to
make a submission that I have put my 
signature to the dissenting minute.

Mr. Deputy-Speaker: 1 know that.

Shri Easwara Iyer (Trivandrum): 
Mr. Deputy-Speaker, Sir, I  do not 
wish to take up the time of the House 
by several observations. My particu
lar complaint regarding this measure 
is with respect to the provision for 
trials

Sir, in this Bill 1 find that there is 
no provision for appeals. As the hon. 
Member who spoke before me said, ra 
every State, whether it is the United 
Kingdom. Australia or America, there 
is provision for appeal. Now one can
not be sure as to whether a judgment 
or a decision arrived at by tho court 
martial is infalliable. After all human 
beings are not infalliable. It may be 
wrong. Particularly when a sentence 
of death or sentence for imprisonment 
for life has been passed, it must be 
subjected to sc rut j:y by another 
Tribunal

So fav as the Navy Bill is concerned, 
•we find a total denial of the funda
mental rights afforded by the Consti
tution Certainly in the interest of 
discipline, certain I mitations on the 
fundamental rights conferred upon the 
citizen i f ,  necessary, but a total nega
tion ol these fundamental rights is 
something which is not desirable. 
Quite apart from that, when a naval 
rat*ng or a naval subordinate officer 
is subjected to a trial before a court 
martial, it is a case where he is entitl
ed to the ordinary rights which are 
available to a citizen. We have got 
the ordinary rules of natural justice 
which 1 need not elaborate, that no 
man should be condemned without 
being heard. An elaborate procedure 
is prescribed in this case for trial and 
the Evidence Act is also made appli
cable. It is certainly a very desirable 
provision; but to say that appeal pro
vision should be denied to him is 
rather paradoxical.

■ The hon. Minister said that if an 
appeal Is provided for it will take a

very long time, due to cumbersome 
proceedings. That is why this very 
salutory provision ol negativing an 
appeal is provided! I cannot under
stand that. Is it because that it will 
take time, or the proceedings will b? 
delayed that this provision of appeal 
is denied to a naval officer or naval 
subordinate. Certainly if the decision 
requires correction, it has to be sub
jected to a higher authority for correc
tion. Therefore, I have moved also an 
amendment iar substituting a new 
clause 146-A, whereby a provision for 
appeal should be added.

Then, there is another provision that 
no woman shall be eligible for 
appointments in the Navy. 1 refer to 
clause 9(2) which reads:

“No woman shall be eligible for 
appointment or erfrolment in the 
Indian Navy or the Indian Naval 
Reserve Forces except in such 
department, branch or other body 
forming part thereof or attached 
thereto, and subject to such con
ditions as the Centra) Govern
ment may, by notification in the 
Official Gazette, specify in this 
behalf.".

Tho Question of excluding women is 
certainlv not understandable. A read
ing of the Joint Committee’s report 
h«-= not enabled me lo find out the 
reasons for such exclusion. We can 
go back and examine the history of 
our nation as to what the position in 
this respect has been. We all know 
tlvit women had taken a leading part 
in the liberation of this country, and 
also in the fighting forces 1 need not 
cite the Puranas or the Mahabharata 
which contain several examples of 
women who had taken part in armed 
fight That being so, I cannot under
stand why in the Navy women are to 
be excluded.

In ordinary cases, we speak of 
equality before law, and equal protec
tion before law, and that there shal’ 
not be any discrimination on grounds 
of sex, religion, cast* or other such 
grounds. Now, in this case, why thl'
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discrimination is shown is not explain
ed by any understandable reasons. So, 
I  have moved an amendment to this 
clause also.

I do not wish to take up the time 
erf this.House by going into the other 
provisions to which I have moved 
amendments. I shall take up thoss 
amendments as and when they come 
up.

Shri Ghosal: The Navy Bill as it has 
emerged from the anvil of the Joint 
Committee is a much-improved piece 
of legislation, and this improvement 
is especially in regard to wording, 
drafting, or the proper setting of the 
provisions in proper places. A t the 
same time, the contents or-the subject- 
matter of the provisions have remain
ed the same.

In these types of legislation, we 
should be cautious, no doubt, but there 
is a great difference between cautious
ness and conservatism. Therefore, we 
should frame all our legislations 
according to the material circum
stances, the prevailing times and also 
the experience achieved from the 
different pieces of legislation of our 
country and also of other countries. 
So, we should be prepared to discard 
those unnecessary or meaningless jar
gons of words which are quite out
moded and not cling to them only on 
the ground that they exist in our pre
vious laws or in the laws of other 
countries. When it was pointed out 
that these meaningless or unnecessary 
words should be discarded, 
their retention was pleaded on the 
excuse that they are there in our 
previous laws, namely the Army Act 
or the Air Force Act or such other 
Acts of other countries. On the 
contrary, when the salutary provi
sions of the laws of other countries 
were pointed out for incorporation 
into our Bill, it was pointed out that 
we were not going to copy out the 
provisions of the foreign laws. This 
seems to be the contradictory posi
tion of Government

Though, in fact, this Bill was 
copied, in some cases, verbatim from 
*he UJC. Act, yet the authorities were

not prepared even to chance tha 
word 'petty’, which in the opinion of 
the majority of the Members of flu  
Joint Committee, carries a con
temptuous meaning. Therefore, 
is a matter which should be taken 
into consideration by the House.

As regards the principle of punish
ment, our notion of the standard of 
punishment in our country originates 
from the Indian Penal Code. But in 
very many clauses of this Bill, the 
quantum of punishment differs 
according to the magnitude of the 
offence, and the standard of the 
Indian Penal Code or even the stand
ard of the comm on sense of law la 
infringed

I would like to draw the attention 
of the House to clause 65 of this B ill 
Also, if we take clause 42 of the 
Bill, where mutiny has been defined, 
we shall find that the standard of the 
Indian Penal Code has not been 
followed. Under the Penal Code, 
in order to make group conspiracy a 
fatal offence, the minimum number of 
persons has been made five, e.g., in 
the case of dacoity. But that has 
not been observed i »  this case. In 
the case of mutiny, for instance. It 
has been decreased to two. Now, it 
may be that in some cases, two 
occurrences may happen simultane
ously without any common intention. 
In those cases also, it is possible 
that intention can be brought in, if 
the minimum number is settled at 
two.

As regards mens rea it is the prin
ciple of the Indian Penal Code, the 
principle of all criminal laws. But 
in the Navy Bill, that principle has 
not been accepted. So, we And that 
even in some simple cases of offences, 
very rigorous punishment has been 
recommended.

My next point is regarding penal
ties. I would like to draw the atten
tion of the House to clauses 37, 68,70 
and 74 of the Bill. In all theae 
clauses, no specific offence has been 
described, but punishment has bean
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fixed. Now, it is a very dangerous 
thing, if there are no specific offences 
mentioned. It is very dangerous
also for the offenders, as they are
likely to be dragged in uAder any of 
these provisions.

There are also some unusual provi
sions which are repugnant to the 
common law or contrary to the com
mon law. The first one is regarding 
maintenance suit of a deserted wife. 
In ordinary law. we know that when
ever a maintenance suit is to be filed 
or any suit is to be filed, the plaintiff 
or the complainant is not required to 
deposit the conveyance of the defen
dant or the accused. But in this Bill, 
^ deserted wife who will sue for 
maintenance, for a paltry sum of
money, will be compelled to deposit 
the conveyances of the defendant or 
the accused. That is an attempt to 
deprive that deserted woman of her 
legal right of realising the amount 
from her husband.

Another unusual provision in that 
the rating shall be liable for the 
offence committed by his guardian, 
because at the time of entry, the 
minor’s declaration has got to be 
signed by the guardian. Whenever 
it is found that there is any irregu
larity or the true state of things has 
not been stated, then, in that case, 
the punishment is reserved. In that 
case the guardian of the minor should 
be brought in. In that anomalous 
position it has been prescribed that 
the rating should be penalised.

Lastly, I want to go into the 
question of appeal which has already 
been gone into by the previous 
speakers. One of the salutary provi
sions that has been provided in the 
Acts of other oountries like U.K., 
Canada, Australia or the US.A., is 
that a sort of appeal is there from 
the court martial because court mar
tial trial is of the nature of an 
•xecutive trial. In the case of the 
highest punishment that is death, in 
order to give an opportunity to the 
eflender a last appeal should be

before a judicial body. This salutary 
provision has been included in the 
laws of other countries. They have 
by their experience come to under
stand that such a provision should be 
there. Nine hon. Members of the 
Joint Committee are unanimous on 
this point though many others will 
support it orally. There must be a 
porivision in the Bill for appeal to 
the Supreme Court or to a body 
composed of the Supreme Court 
Judges so that the offender may get 
his last redress.

I would like to draw the attention 
of the House to these suggestions and 
conclude.

Mr. Deputy-Speaker-. Is there any 
other hon. Member who was not a 
member of the Joint Committee and 
who had no chance of speaking on 
the motion for reference to the Joint 
Committee?

Shri C. R. Fattabhl Raman
(Kumbakonam): We were not on
the Joint Committee and we have not 
had any opportunity.

Mr. Deputy-Speaker: Yes; Shri
Pattabhai Raman.

Shri C. R. Paltabhl Raman: Mr.
Deputy-Speaker, Sir, I rise to sup
port the Navy Bill as presented 
before the House by the Joint Com
mittee and I wish to confine my 
observations to a few aspects con
tained therein. I sincerely hope that 
these observations will have some 
effect not in changing the Bill as such 
but in modifying it. In my opinion, it 
requires some little modifcation and 
I would appeal to the Minister to give 
some consideration to these aspects.

I wonder, firstly, whether the defi
nition is all-embracing. We have got 
a ‘ship' defined, ‘active service’ 
defined etc. It is likely that we may 
have a craft which may not techni
cally be a ship; for example, a sub
marine. I find there is no referenca
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in this Navy Bill to a submarine as 
such. I  am not saying that it will 
open up discussion and raise points 
for quibbling. But, I felt that under
water craft should have some refer
ence in the Bill just as we are now 
taking congnizance of the air wing of 
the Navy.

We are approximately more 
towards the American tnod&l than 
the English. We are going to have 
an air wing of the Navy, with some 
midiflcation of what we have already. 
All this 1 say by way of abundant 
caution. I want to have submarines 
lugged in, in some form or other. 
We may say that the word ‘ship’ will 
include the word 'submarine' or 
“people in active service’ would 
include people serving in a submarine. 
I suggest this by way of abundant 
caution.

1 am very happy that the usual 
distinction that we have with regard 
to Jammu and Kashmir being excep
ted is sought to be taken out here 
and very appropriately because what 
is sought to be defended is the whole 
of India including Jammu and Kash
mir and it is high time we make a 
beginning. I am glad that the Joint 
Committee has said that no excep
tion should be made in respect of the 
State of Jammu and Kashmir so far 
as the definition of ‘criminal court’ 
and ‘court of ordinary criminal juris
diction’ etc., are concerned. That is 
a very salutary move and I hope 
it Would be accepted by the House 
without any demur.

I will just deal with a few defini
tion parts and then come to what 
little I have to say with regard to 
the other portions of the Bill. I think 
we may concede out of chivalry, to 
say the least, that the exclusion of 
women should not be statutorily 
there. We may exclude women; but, 
we may no* .proclaim it from house
tops that women are barred from 
entering the Navy. What do we 
know art the future? It is true that 
now only in Russia there are some 
women serving in the Navy. But,

how can we predict what will happen 
to India some 20 or SO years hence? 
Are we framing a Bill just for the 
time or for five years? We must 
develop the habit 0< having Acts in 
the statute-book which are made for 
quite a long time, not to be tempered 
with quite often. Therefore, I feel, 
that women need not be excluded 
eo nomine from the services so far as 
the Navy is concerned. There may 
be a Naval Hospital; there may be 
some women doctors, nurses; and for 
ought we know, there may be an 
emergency when they may have to 
be given naval ranks. Why shut the 
door to women simply on the ground 
that England does it?

I like England very much. Most of 
us like England for the Constitutional 
conventions which are part of English 
life. 1 wish to pay my tribute to the 
services in England; but I think we 
are being too kind to England so far 
as this Bill is concerned. We are 
going the whole hog, copying "petty 
officer’ ‘rating’ ‘officer’ etc. Why rub 
it in? “Petty Officer’ goes to the dayi 
of Nel9on....

Shri Warior: The Judge Advocate- 
General also.

Shri C. R. Pattabbl Raman: I an
much obliged to Shri Warior; I know 
he has made a thorough study.

We must take our mind3 back to 
the days when the English Navy was 
formed. In England they have got a 
pleasant habit of retaining certain old 
terms though they have nothing to do 
with what is going on today. They 
have got the outward tapestry. They 
have got a very peculiar manner. 
For example, if the Parliament com
menced sittings you have the practice 
of putting the mace down and putting 
the mace across the door as if to 
prevent a Member of the Lords 
rushing in or the King coming and 
siezing power. Now, no Member of 
the House of Lords would step into 
the House of Commons. But, yet 
they have all these trappings and



i*J9 Navy Bill 19 NOVKMBER 1987 Smoy Bill 136o

[Shri C. E. Pattabhi Ramon} 
tapestry; they have a peculiar knack 
of keeping up these things.

other day, another Ministry 
took a very different line. The hon. 
Shri Jagjivan Ram coming with the 
Railway Protection Bill gBve the 
protection force Indian names like 
the ‘Rakshak’, ‘Senapathi’ etc. I 
really cannot give the names 
now. He gave new names. I 
do not say that it must become 
ridiculous by inventing names that 
are unsuitable. We may have some 
names suitable to the climate and 
times. I feel that this classification 
of ratings, petty officers, senior 
officers etc., should vanish. I sincere
ly hope that it will be possible to 

'have a compromise on that.

Having said all this, I wish to say 
a few words about the Judge Advo
cate-General. There we are slavishly 
following the old U.K. practice. What 
has happened in England? Much 
water has flowed under the bridge. 
May I take your time in giving you 
certain details? I shall go to the 
appeals before I come to the Judge 
Advocate-General. You will find 
that a good lot has happened In 
1951, we had the Court Martial 
Appeal Act providing a right of 
appeal to the Court Martial Appeal 
Court consisting of the Lord Chief 
Justice of England and other Judges, 
the Lords Commissioner of Justiciary 
and all that. In Australia, we have 
a Court Martial Appeal Act of 1955. 
That provides for appeals to the 
appellate tribunal. In Canada in 
section 43 of the National Defence 
Act of 1950, we have provision for 
both a judicial and an appellate 
tribunal. In the United States a 
Board has been constituted and that 
is the authority (o decide both on 
fact and law. In one of the minutes 
of dissent, there is a quotation from 
a book by Lewis Mayers. It says 
that "This Board enjoys a charter of 
appellate power far, broader than 
granted to any American appellate 
court in any criminal case.” That is 
the situation so far as England,

Canada, Australia, and America are 
concerned.

Here too, India being a land of 
many climates and many regions, 
and many differences, I feel that it 
is just possible that these officer* 
appointed may slip or commit mis
take;;. I am not saying that civil 
courts should have jurisdiction. Let 
there be a board appointed. It shall 
have appellate authority. That will 
give satisfaction to the people serv
ing the Navy that whatever happens 
injustice will not be done.

Having said that, I shall now come 
to the Judge Advocate-General. In 
England he is responsible to the Lord 
Chancellor. He is a man who will 
not come in because some Minister 
likes him but because he is equipped. 
Nominal equipment is not enough. 
In this country it is high time that 
we have the very best of men for all 
these places. Lord Chancellor does 
it in England. Let the Chief Justice 
of India do it here. Let him have 
a voice in this. At any rate, let the 
Judge Advocate-General look up and 
be subordinate to and take instruc
tions from the Chief Justice of India 
It will be a great safety factor and 
give the people concerned a great 
amount of confidence and they will 
know that injustice will not take 
place in their cases. Therefore, I fad 
that the Judge Advocate-General’i 
position should be clarified. He 
should be a man really responsible to 
the Chief Justice of India.

I must pay a tribute to the armed 
services in India. In a good part of 
the old world and in some portions 
of America, many people do not feel 
safe; in some countries at any rate, 
they do not feel safe outside their 
capitals. That is not the case in 
India and all honour goes to the 
Services—civil services and the arm
ed services. They have inherited 
a great tradition ever since the 
British days and they have been 
magnificlent men. We have no dis
tinction at all among them. It only
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prove* how Indian all of us are 
wherever we may cotne from. Our 
first--Gumnander-in-Chief came from 
Coorg. The present head of the 
Navy is a person from Andhra 
Pradesh.

The Deputy Minister of Defence 
(Shri Kagbnramalah): Vice-Admiral
Carlill is the Chief of Naval Staff.

Mr. Deputy-Speaker: The hon.
Member in anticipating.

Shri C. R. Pattabhi Banian: I am
sorry. I stand corrected. It is not 
Mr. Katari. You are perfectly right. 
I take the tip from my good friends 
that he is the potential chief. Coming 
events cast their shadows before and 
I wish him the best of luck. We are 
very proud of him and our Navy. 
This must be a fine mosaic. You must 
have people from Kanya Kumari to 
the Himalayas. You must instil it in 
the mind of every single Indian that 
he is Indian first and Indian last. Some 
remarks were made that the Ministry 
had men with no experience of the 
Navy. The biggest army man was 
Haldane, philosopher and lawyer, who 
won the First War for England. He 
was just transported to the Ministry, 
to the War Department. We do not 
want to hear that the personnel should 
be chosen from the martial races, or 
the south, north, east or west. The 
last time we hear about it the better. 
It does not matter which part a man 
comes from; let him lead the army and 
navy. The army and the navy must 
feel Indian first. Therefore, I  did not 
feel very happy when these observa
tions were made.

I tun very glad that the Deputy 
Minister in his able speech pointed 
out that there has been a great tradi
tion so far as the Indian Navy is con
cerned particularly because in the 
olden days we did not go out for fight. 
We did not go at any time to plant our 
flag and make the people of another 
land serve us. We went to Cambodia 
with magniflcient ships laden with 
presents to Cambodia and the Tar East. 
The many tombs of the Pharoahs of

Egypt will show that there were pre
sents from the Malahar Coast, Gujarat 
Coast and the East Coast of India. 
A ll these were sent by ships manned 
by Indian of the West Coast and the 
East Coast and that is a very import
ant factory.

. I feel that the Bill will go a long 
way in solidifying the ranks and that 
it will help the democratic spirit in 
the country. Only some little conces
sion is to be made and all these old 
and outworn phrases about various 
categories in the Navy should be given 
up. You may call the rose by any 
other name but calling a rose by the 
name of rose is pleasanter still. Let 
us have different nomenclatures and 
dignity attached to every man serv
ing in the Navy and he will feel that 
he is serving India.

Shri Dasappa (Bangalore): Sir, I
rise to lend my humble support to the 
report of the Joint Committee on the 
Navy Bill as it has emanated from its 
deliberations. 1 must say that the 
Committee has brought to bear upon 
this Bill a great deal of consideration 
and such suggestions or criticisms as 
we might make are those which might 
not have escaped their notice at the 
time of their deliberations.

Let me first of all answer a few 
points raised by certain hon. Members 
here. My hon. friend from Orissa, 
Shri Patnaik is to me a guru so far as 
defence matters are concerned. In a 
very able speech, he referred to the 
necessity of a proper organisation. On 
them nobody could have any quarrels 
with him. I am sure that his great 
studies have led him to that conclu
sion. It is certainly a thing which 
merits consideration of the hon. 
Defence Minister. In fact, it was not 
fact, it was not the first time that such 
a suggestion has been made that there 
should be this Army Council, A ir 
Council and a Board in Admiralty. 
But in trying to buttress his argu
ment my hon. friend went a little out 
of the way in trying to question the 
capacity of the officers of the Ministry.
I do not say he Is out of fort in that 
respect. Certainly, there could be any
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criticism offered with retard to the 
activities of any Ministry. But, I 
think, he resorted to certain geogra
phical notions while saying that one 
of the officers in the Ministry hailed 
from a State and, therefore, he could 
know very little of defence matters. 
All of us hail from one State or an
other. The hon. Member who laun
ched that criticism himself hails from 
Orissa, and if I were to say that since 
he comes from Orissa he knows pre
cious little about defence matters, I 
do not think that is a matter which 
would either be justified by facts or he 
would himself relish it.

Shri 17. C. Patnaik: I meant no 
offence to any State. I simply stated 
that the gentleman in charge of the 
Defence Ministry may not be having 
a proper background of defence affairs, 
because State administration is diffe
rent from that in the Central Govern
ment, particularly with regard to the 
Defence Ministry. I meant no offence 
to the individual. I did not mean any
thing against the gentleman. He may 
be very efficient. I simply stated that 
he does not have the experience and 
background of defence matters that is 
necessary. That is all that I said.

Shri I>a<iappa: That is partial
amends for what he seems to have 
suggested yesterday, namely, coming 
from a State was some'hing which 
might act as a disqualification.

Even examining the very stand that 
he has taken now, I think, I would 
like to enter my career on the stand 
he has taken. Is it necessary that a 
Secretary of a Ministry should be one 
who is fully conversant with the tech
nical and expert matters which per
tain to that Ministry? If that were to 
be ever a criterion which should be 
unalterably adopted, then I think it 
would be very difficult for us to man 
our Government either here or in the 
States. In fact, it is suggested by a 
very eminent leader of this country 
and a very able administrator, who 
has filled many high posts including 
the highest, that a doctor should not 
be in charge of the Health Ministry

as a Minister. The idea was that he 
has grown in a certain climate, at
mosphere and environments and car
ries with him a certain prejudice. 
There may be enough justification for 
the enunciation of that principle. If 
a person has grown in that environ
ment right from the bottom he may be 
having some notions which may not 
enable him to take a judicious atti
tude on the various problems that pre
sent themselves la the Ministry. I am 
not going to make that a big point, 
but that is the way I feel.

Mr. Deputy-Speaker: If the Guru 
had gone wrong, then the disciple 
ought to have covered him up and not 
exposed him.

Shri Dasappa: They say it would be 
a healthy thing for the disciple to 
defeat the Guru.

Then I would like to say a word 
about what Shri Menon suggested. I 
find not only in his speech that he 
made here today but in the dissenting 
note attached to the Report a great deal 
of emphasis on democracy. In fact, the 
whole basic approach of his has been 
from the democratic angle. I am very 
happy at this new outlook and new 
development on the part of his Party. 
I think it is a very salutary one. Since 
Shri Menon bases all his thesis on this 
democratic approach, I think we bo'ter 
subject such criticism as he has made 
from that point of view itself. He says 
that the fundamental rights have been 
grossly affected by virtue of certain 
provisions of the Bill and, in fact, they 
are not allowed to exist 60 far as the 
Naval Forces are concerned. Is that a 
legitimate and justifiably honest cri
ticism? That is only with reference 
to certain aspects of the life of the 
naval men, but not all. If the United 
Kingdom, the mother of Parliament, 
and the most democratic Parliament 
could try to set certain limitations on 
the fundamental rights so far as Navsl 
Forces are concerned, why should we 
drop hands in horror and say. th»t 
these fundamental rights are yfol«»ed? 
Are we doing it in a wrose degree
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than the United Kingdom? That is 
the question that I would like to pose. 
What is good for the State which has 
given birth to Parliament is, I think, 
good enough for us in India. There
fore, I do not want to go very much 
into details, because there is hardly 
any need for it. I would only satisfy 
myself with this general remark, that 
in India there is nothing that would 
go to justify a departure from the 
attitude that the United Kingdom has 
taken so far as these fundamental 
rights are concerned.

Reference has been made to cultural 
pattern in India, as though that makes 
any difference so far as our approach 
to democracy andl democratic institu
tions are concerned. I think there we 
have generally followed the pattern 
in England. Even in regard to this 
we will not do much better by having' 
any wide departure from the provi
sions which are contained in the Uni
ted Kingdom measure.

There has been certain references to 
the position of women so far as Naval 
Forces are concerned. The hon. lady 
Member who spoke on that side as 
well as Shri Pattabhi Raman seemed 
to suggest that women are excluded 
fiom all services in the navy. That 

not a fact I think here we may 
remind ourselves of this sub-elaust?
(2) of clause 9 which says:

“No woman shall be eligible for 
appointment or enrolment in the 
Indian Navy or the Indian Naval 
Reserve Forces except in such 
department, branch or other body 
forming part thereof or attached 
thereto and subject to such condi
tions as the Central Government 
may, by notification in the Official 
Gazette, specify in this behalf.”

So, the question of nurses working in 
naval hospitals on the land, or in the 
clerical establishments in the Navy, 
are not excluded provided the Central 
Government choose to exempt such 
offices from the operation of thin pro
vision.

I  would also join in supporting tb i 
stand taken by an hon. Member here 
that there should be some difference 
between drunkenness by officers and 
drunkenness by ratings. The hon. 
Minister seems to have claimed a lot 
of virtue for this elimination of diffe
rence between officers and men. This 
is an extraordinary claim to be made 
by the hon. Minister.

Shri Raghuramalah: May I say that
I only pointed out the alteration made 
in that respect by the Joint Committee. 
There was a distinction in the original 
Bill and the Joint Committee made 
certain alternations in that respect. I 
made a reference to it in my speech. 
I did not give any special compliment 
in relation to that or expressed any 
other opinion.

Shri Dasappa: Well, I remember I 
have noted down here that he seemed 
to claim that as a departure from the 
United Kingdom enactment and there
by justifying that it was not something 
of a slavish imitation of the provi
sions of the United Kingdom Act. 
That is why I thought the hon. Minis
ter also lends his support to the stand 
of the Joint Committee.

I definitely feel that drunkenness on 
the part of an officer must meet with 
a more condign punishment than 
drunkenness on the part of ratings. I  
have not the slightest doubt that there 
6hould be some differences, because 
the drunkenness of ratings, after all, 
will not tell upon the morale of the 
forces. But imagine a high-placed 
naval officer getting drunk and how 
much it will rum the morale of the 
forces. Therefore, I would even now, 
if it is not too late, urge upon the hon. 
Minister the retention of the older pro
vision where there was a distinction 
between the two ranks, and I think 
that would be all for the better.

With regard to promotion, a certain 
hon. Member has referred to it, and 1 
agree with him that the percentage 
that is open for promotions to the rank 
and flle should be a larger one than 
what it is today. I  think, there is
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tome understanding that it should be 
about 124 P «  cent, or so. But I feel 
that since brighter and younger men 
are coming into the navy now, fhey 
should have a certain amount of in
ducement and incentive to work hard 
and get on to the higher ranks. It is 
so even in the army. It used to be 
like that in the navy. Of course, lat
terly there might have been a certain 
change. I feel that it can be all for 
the better and it would lead to greater 
efficiency and better performance if 
we had these promotions in a larger 
degree to those who are down below.

There was a certain reference about 
the ability placed on the people towards 
complaints regarding food. I think 
that is a totally wrong direction which 
has been given to the House by the 
hon. Member. There is no such thing 
as a total disability. I find in the Bill 
that every person has a perfect right 
to complain about the quality of food. 
All that is enjoined on him is that he 
must do it quietly and make the same 
known to the superior or the captain 
or to the Chief of the Naval Staff in 
accordance with the proper channel of 
communication. That is all that is 
said, and so, nobody is prevented from 
making any complaint so far as food 
is concerned. All that the law pre
vents is that there should be no 
attempt to stir up a disturbance in the 
ranks on the ground that the food is 
not quite up to the mark. I think even 
the bitterest critic will appreciate the 
fact that it would be fatal to disci
pline if, on the ground that the food 
is not good, a kind of disturbance was 
set up whether on the seas or else
where. So, I think the provision with 
regard to the question of having some 
kind of restriction On the agitational 
aspect in respect of food is quite well 
justified.

'Hiere are two other things to which 
I would like to refer. One is with re
ference to the appeal of court martial 
decisions. In this, I join with many 
hon. Members here who have said that 
there must be a right of appeal over 
the oourt martial decisions and a mere

review is not enough for the r*~T~n. 
even though at the stage of review, 
the convicted person is enabled to 
appear either in person or through Us 
advocate. During my experience, I 
have come across certain decisions of 
courts martial. The fact is that some
times there are jealousies in the ranks 
and it is certainly not difficult for 
them to cook up certain cases agaQtSt 
people and also lead evidence which 
would go strongly to support that 
cooked-up case. Those people who 
are near-by the court martial tribunal 
may be led to commit an error of 
judgment; not that it is not possible. 
That is why even the Rashtrapati, the 
President of the Indian Republic, has 
got the power of modifying the sen
tence or acquitting the person even on 
a court martial decision. Otherwise 
he would not have been entrusted 
with that power.

Since the trend of all modem legis
lation in all countries has been in 
favour of providing an appeal, I for 
my part, can never understand why 
the hon. Minister feels nervous about 
making a provision to that effect. I 
think it would be all for our credit if 
we have an appeal. I hope it is not 
yet too late for him to reconsider the 
stand and meet the larger volume of 
opinion in favour of having an appeal.

The other thing is about the appoint
ment of Judge Advocate General. I 
entirely agree that it would be all for 
the better if he is appointed by the 
Chief Justice of India and is not just 
as the Lord Chancellor as in the Unit
ed Kingdom. It is just as well that 
we should not only try to do justice 
but give the impression that justice Is 
being done. I find that on this matter 
there has been almost perfect unani
mity in the House. The attempt now 
made by the provision in the Bill here 
is to have the appointment made by 
the Ministry itself and not by the 
Chief Justice. That is not a very salu
tary one. I would join with other 
hon. Members in pleading f&at 
may be appointed fcy the Supr*®* 
Court
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Generally. this measure deserves 
our entire support I  hope that a new 
chapter will be opened out in thBnaval 
history of this country. I  join parti
cularly with the appeal made by my 
friend, Shri Pattabhi Raman, I know 
the navy is attracting more and more 
of our young and educated men in the 
country, and I hope that the new 
opportunities that are now given to 
the young men will be fully made use 
of and that the conditions will be such 
that they will be drawn more and 
more to it and our navy will hereafter 
record a progress which will be second 
to none in the world.

Shri Ajit Singh Sarhadi (Ludhiana): 
Mr. Deputy-Speaker, Sir, I rise 
to give my support to this BUI as it 
has emerged from the Joint Committee 
subject of course to suggestions 
here or there for the acceptances of 
the Deputy Minister.

So far as the necessity of this Bill 
is concerned, I do not think there is 
any dispute. It is of an all-embracing 
nature and it is a consolidated Bill 
dealing with all aspects of the acti
vities of the naval services. There is 
also no dispute about that. The cri
ticism that has been levelled pertains 
to three aspects. Firstly, the overall 
structure of the naval administration. 
Secondly, the discipline. Thirdly, the 
right of appeal to the aggrieved party.

There is another part of the Bill 
about which too there is no contro
versy and that part pertains to the 
recruitment, the enrolment and com
missioning of certain categories, and 
the privileges that have been given to 
the personnel of the services. There 
is no dispute about this point either.
14 hrs.

Coming to the first aspect, about the 
criticism that has been levelled regard
ing the overall structure of the naval 
administration, the main fact that 
appears in the minutes of dissent and 
that has been said on the floor of this 
House is that there should be a board 
for the control of the naval forces. It 
must be considered at the very outset 
that our navy is a very small one a*

compared to the very large coastline 
which it has got to protect. In fact, 
it is the smallest navy in the world 
as compared to the length of the coast
line. It must also be considered that 
we are not very much experienced in 
the matter of naval affairs. We have 
got to learn from others. The object 
of the constitution of the Admiralty 
Board, and in fact the object of the 
Almiralty Board in the United King
dom, is not only to bring cohesion and 
co-ordination among the different 
wings of the navy, but also to avail 
of the experience and ability of those 
who can usefully contribute towards 
that Admiralty Board.

Our Indian army is, of course, quite 
and old one and we have er-Generals 
and others who have retired and whose 
services can be availed of and who 
can be brought into the board for the 
purpose of controlling the Indian 
Army. But that is not the case with 
the Indian Navy. We have not got 
very much experienced people there. 
Therefore, I feel that the present 
structure for the overall control of 
navy administration is all right. The 
Minister of Defence is there; the 
Secretary of Dofence is there and then 
the Chief of Navy Staff is there. That 
is quite sufficient.

Shri II. C. Patn&lk: In fact, that
was the proposal. Only, in addition 
to the Secretary of Defence, two more 
Secretaries and in addition to the 
Chief of Staff, two or three of his 
P.S.Os. were proposed.

Shri AjU Singh Sarhadi: I am glad 
that my hon. friend has tried to clari
fy  the position. Our efforts to develop 
the Indian Navy and make it very 
strong are very essential, but situated 
as we are, is it necessary that we 
9hould have a body wherein we may 
not be able to exclude the possibility 
of discordant elements? Therefore, 
my view is, situated as we are now, it 
is not necessary that there should be 
any board. The present set-up is 
quite sufficient.

Coming to the second aspect about 
which criticism has been levelled, and?
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that pertains to discipline, much hai 
been said. One ol the hon. Members 
said that the fundamental rights con
ferred by the Constitution have been 
absolutely abrogated and great injus
tice is being done. He divided his 
arguments into three parts. Firstly he 
said that the personnel of the naval 
forces are not being allowed to have 
cultural associations; secondly, they 
are not being allowed to have direct 
communication with the Members of 
Parliament—that is there in one of the 
notes of dissent—and thirdly women 
are being excluded. These were the 
three grounds on which it was said 
the fundamental rights have been 
abrogated in the Bill.

Dealing with the first, namely, ab
sence of any permission to have cul
tural associations, I need only draw 
■the attention of the House to section 
19, which definitely postulates that 
there may be cultural associations. It 
#ays:

“No person subject to naval 
law shall, without the express 
sanction of the Central Govern
ment—

(a) be a member of, or be asso
ciated in any way with, 
any trade union, labour 
union, political association 
or with any class of trade 
unions, labour unions or 
political associations; or

(b) be a member of, or be asso
ciated in any way wi'h, any 
other society, institution, 
association or organisation 
that is not recognised as 
part of the Armed Forces 
of the Union or is hot of a 
purely social, recreational 
or religious nature.”

Naturally, the Indian Navy has got 
certain rights and privileges. Not only 
that; it has got certain duties and 
they are onerous and important 
duties. I think it would be very 
dangerous to the security of the State 
to allow trade union type of things 
there. A11 torts of elements can creep

in there. Our present age is the age 
ol filth column and we have to be 
over-cautious about this matter. The 
personnel of the naval forces can 
have cultural, recreational or religious 
associations, provided they are con
nected with the Armed Forces and 
that right is conferred by clause 19. 
I do not know what other kinds of 
cultural associations my hon. friend 
has in view when he says that the 
fundamental right has been abrogated

Then, it is said that women have 
been excluded. I feel there may be
some justification to remove this clause 
later. But situated as we are now, 
I do not think there is any necessity 
for women to be allowed to come into 
the navy. I stand for all the rights of 
women, but even if this clause had 
not been there, it would not have 
made much difference, because women 
would not have come forward and 
joined the navy. That clause in itself, 
as I see it, is absolutely redundant to 
all intents and purposes. Yet it is 
there, but I do not think it is so offen
sive as to give strength to the argu
ment that it abrogates the fundamen
tal rights.

The third point which is in one of 
the minutes of dissent is that the per
sonnel of the Indian naval force are 
not going to be allowed to eommuni- 
cate with the legislature. I think 
even under the Government Servants 
Conduct Rules, there is some limita
tion on the right of approach. It is 
more necessary in the armed forces, 
particularly, as I have said, that there 
is a possibility of all sorts of elements 
creeping in there. So, I do not think 
there is any abrogation of fundamen
tal rights. We have given them cer
tain rights and privileges. But they 
have also certain duties to perform, 
which are more important than the 
duties of a citizen. On them rests 
the great responsibility of protection 
of the coastline of the country. There
fore, there is no abrogation of the 
fundamental rights. They have got 
all the fundamental rights and they 
•re equal citizens, rather I  would MT
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better citizen*, became they have 
taken upon themselves a great res
ponsibility. Therefore, this point 
also is not very important.

But there is one thing to which I 
will draw the attention of the hon. 
Deputy Minister and that pertains to 
the definition of mutiny. You will 
find it in clause 42. I  disagree with 
Mr. Menon' when he says that the de
finition is detective. Of course, mens 
rea is the main thing which we have 
to judge in the matter of offence. 
You will find that clause 42 defines 
“mutiny’ like this:

"Mutiny means any assembly or 
combination of two or more per
sons subject to naval law with 
the common object ol—
(a) disobeying or resisting lawful 

naval authority;..”

What the clause hinges upon is 
common object. Individual disobe
dience is not mutiny. Individual dis
obedience may be indiscipline and 
punishable as such. But as soon as 
it goes beyond that and becomes a 
conspiracy with a certain objective, 
which is illegal, it certainly becomes 
mutiny. I would suggest to the hon. 
Deputy Defence Minb*er that he may 
add the words "with a view to in
fringe the security of the State’*. 
Tint will further clarify the matter. 
By the addition of those words, the 
danger which they apprehend, name
ly, that small disobedience by two 
or more people may come within the 
mischief of th? definition of mutiny, 
thit can be eliminated. If the object 
is to show contempt to the lawful 
naval authority, then it is certainly 
mutiny. So, if you whittle it down, 
there will "be no harm. We can add 
a few words to say that the back
ground 0{  the common objective must 
be with a view to infringe the secu
rity of the State.

Now, the security of the State has 
been defined by the Supreme Court. 
It conveys either external aggression' 
or internal commotion which endan
gers the country. That is the secu
rity of the State. If  the definition is

modified to that extent, it will meet 
with the viewpoint of my hon. triend 
who said that the definition of mutiny 
is too wide.

The rest of the clauses in section 
42 are absolutely correct and they 
will meet with the situation. We 
have got to see from the-iegal point 
of view that no guilty person escapes 
and no innocent person is punished.

I shall be very brief about the third 
aspect. It relates to the right of ap
peal by the aggrieved party. Those 
conversant with criminal law of the 
country know it very well that in 
trial of criminal cases by jury, it is 
the jury that has to decide on facts. 
The judge can decide only on a point 
of law. The decision of the jury on 
a point of fact is final. If an officer 
of personnel of the navy is being 
tried for an offence under this Act 
by his own comrades, certainly, in 
accordance with the canons of law, 
the decision on points of fact should 
be final. So far as the law is con
cerned, the Judge-Advocate is there 
to point it out to the higher authori
ties and the court martial that there 
is a mistake on point of law and no 
conviction can be sustained if it is 
against law. But, so far as the point 
of fact is concerned, i.e. whether a 
person is guilty or not guilty, the 
decision of the jU Ty is always final, 
unless of course there is a misdirec
tion by the Judgo. Here again, if 
the Judge-Advocate misdirects, then 
there will be a legal lacuna which 
could be remedied. Therefore, to 
plead that there should be 8 right ol 
appeal to a Tribunal or the High 
Court or the Supreme Court on a 
point of fact is to argue against the 
basic principles of criminal law where 
the trial is by jury. I am not against 
request the hon. Deputy Minister to 
consider this aspect also. He may 
have a Tribunal of hi* own on the 
lines of the one in the United King
dom or Australia. There is no harm 
in it  The same principle can be 
adopted. But the jury should be the 
decider of facta.
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Then, the Judge-Advocate-General 

has on review got a discretion to 
allow a Councel to appear. I would 
auggect that where the sentence is as 
aevere as death or transportation or 
high sentence, certain limits should 
be prescribed on the discretion of the 
Judge-Advocate-GeneTal. In that res
pect the present provisions of the 
Bill do call for a certain improve
ment and amendment In the higher 
sentences the Judge Advocate-Gene
ral should not have the discretion to 
disallow a person engaging a counsel 
to defend his case. His discretion 
should be limited when the sentence 
is of a severe kind. That right 
should be with the aggrieved party. 
He may put his case personally or 
through his legal representative be
fore the Judge-Advocate-General. It 
would be much better if the Govern
ment would find its way to accept 
this right of appeal to the tribunal, 
which will comprise of at least judges 
of the High Court because it is a 
very serious case in which the life 
of the individual is at stake and in 
jeopardy.

Therefore, I would submit to this 
House that this provision of the Bill 
does need an amendment and I hope 
the Government will find its way to 
accept it With these few wards) I 
support the Bill.

Shri D. C, Shartna (Gurdaspur): 
Tnere is one sentence in this Bill— 
a very voluminous Bill—which is full 
of hope, not only for the mem
bers of the Legislatures in India, 
but also for the peoples of this great 
country. It says:

“The Central Government may 
raise and maintain a regular naval 
force and also reserve and auxi
liary naval forces."

I believe that this sentence, in the 
context of our life today, means 
much more than its baldness or its 
prosaicness or its matter of factneu 
would indicate. It means that India is 
going to have, or going to expand, its 
naval forces. Of course, we all know

the traditions of the Indian Navy and 
it is good to remember those traditions. 
We also trace the history of the Indian 
Navy to so many decades and centu
ries of our Indian history. It is good 
to remember all that. ■'

Bat, I  believe, so tar as the modem 
context of life goes, so far as the 
modem conditions go, we are begin
ning, so to say, from the scratch. We 
are giving this kind of defence a trial. 
We had infantry all these days. We 
have had armies—and I must say that 
our army has done very well during 
all these years. We have also an Air 
Force. We are building up that Air 
Force. But, so far as the Indian Navy 
is concerned, we are just in the forma
tive stage, or, if you permit me to use 
the word, we are in the elementary 
school stage. Therefore, we have to 
discuss this Bill, criticise this Bill, so 
that this Navy of ours is neither sad
dled with too many restrictions, nor 
given too much freedom. We have tc 
see to it that our Indian Navy grows 
and expands as time passes. Sometimes 
we have been putting questions to the 
Minister of Defence on the floor of th* 
House regarding our Navy, and we 
have been told that we have been 
getting second-hand ships etc., from 
other countries, and we have been 
re-fitting them. Of course, to our own 
great satisfaction, it has been said that 
these ships are good enough for us, 
but the fact remains that the Indian 
Navy requires a huge amount of 
expense, and that it requires very big 
resources, and that our country can
not afford them at present. So, if we 
cannot have those resources in terms 
of materials and ships, let us make 
the bos', use of our resources so far as 
the human material is concerned, and 
I believe that this Bill has been 
designed in such a way as to make the 
most adequate use of the splendid 
human material that we have in this 
country. Our lack of resources, our 
lack of capital may be counter
balanced by the glory and splendour 
of Indian manhood which we And not 
only in the Army and Air Force, but 
also in the Navy.
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I  think this is the intention of this 
Bill, and I believe that it is for this 
reason that in this Bill we find that 
a great deal of importance has been 
attached to what may be called dis
cipline. The word “discipline" is a 
very irksome work, a very obnoxious 
word. Many people do not like disci
pline, and many persons would shy at 
this word “discipline”, but the fact of 
the matter is that the armed forces of 
any country, be they air force, army 
or navy, cannot exist unless there is 
very tight and strict discipline. I f  you 
try to loosen the discipline of any de
fence force, you try to undermine its 
efficiency, do away with its utility. I 
think those who have criticised the 
Bill should look at it from that point 
of view. Do we not as citizens of this 
country require a navy where disci
pline is good, where the men work 
at their topmost efficiency, and where 
persons work for the good of the 
country as a whole? I think this ques
tion has to be looked at from that 
angle, and if we look at it from that 
angle, we And that the criticism made 
in the Minutes of Dissent is not al
ways very legitimate.

At the same time, I think it is our 
first essay, experiment, in having a 
Bill of this kind. It is very strange 
that there are some other persons who 
generally do not like the U.K., Australia 
and other countries, are at this time 
full of praise for them. This is a good 
sign, but our Indian Navy has got to 
go cautiously, and has to pursue a 
particular line. It may not be the 
line of Canada, U. K., Russia, China 
or any other country. It has to pur
sue its o^vn line, because I feel that 
unless we pursue our own line in our 
own way, in the context of our 
own life, in the context of our 
social, economic and moral conditions, 
We will not be able to build up those 
traditions which can be called Indian 
naval traditions, and I believe this 
Bill is there not only to safeguard the 
rights of our people in the Navy, but 
also to build up such traditions of the 
Indian Navy that we can become a 
orce—I do not say a force for evil.

but force for good so far as these 
things go.

Therefore, the whole thing has got 
to be looked at not from the civilian 
angle, or from any other angle, but 
from the angle of the defence of thy 
country which is a very big thing, 
and I believe it is for this reason that 
all these things have been said. For 
instance, we talk of freedom. I  think 
I am a man who would like to have 
freedom at all costs and freedom un
der any cicumstances, but our freedom 
has to be circumscribed in the 
light of where we are, what we are 
and what we are doing and what we 
have to do. There is nothing like 
abstract freedom in this world, and 
therefore, if certain freedoms have 
been curtailed here as some persons 
have said, though I  do not think they 
have been curtailed,.....

Shri C. B. Pattabhl Raman: Only
freedom forming associations.

Shri D. C. Sharma: I think that
has been done in the interests of the 
motherland, for something higher 
than that. Sometimes we curtail our 
secondary rights in the interests of 
higher rights. Friends like Shri 
Pattabhi Raman have been talking 
about the freedom of association.

Shri Narayanankutty Menon: Which
freedom remains in this?

Mr. Deputy-Speaker: Let that free
dom remain here at least.

Shri D. C. Sharma: I think the
only freedom that remains so far 
as some of my friends concerned is 
the freedom to criticise whatever we 
do. That is the only freedom, but for 
me the freedom is this, that I should 
look at it from the context to which 
I have referred just now.

The restriction regarding the right 
to form associations reads like this:

“No person subject to naval law 
shall, without the express sanction 
of the Central Government,—

(a) be a member of, or be
associated in any way with, any
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trade union, labour union, poli
tical association or with any 
class of trade unions, labour 
unions or political associa
tions,”

I read about the defence of other 
countries and I find that many big 
persons, many high-ups are thrown 
out of big posts,— I do not want to 
mention names. Why? Because 
they have introduced the political 
element in the army. Only recently 
we heard of a very big person who 
was practically removed from his 
high office. Why? Because he was 
importing politics into the army, into 
the services over which he was presi
ding. That is a very salutary princi
ple, a very wholesome principle, and 
if we have adopted this principle here 
we have done something Which is 
wholesome and not something which is 
wrong. Our services, whether they 
are civil or defence, should be kept 
free from politics. That will be for 
good of our country and for the good 
of all the political parties in this 
country, and I think this is not a 
curtailment of freedom.

There has been mention also of “any 
other society, institution, association 
or organisation.” It has been said 
that poeple should have freedom to 
be members of cultural organisations. 
What is culture? I do not under
stand what these cultural organisations 
are. From what little I know about 
culture I think that social, recreational 
and religious organisations are all 
part of culture. If somebody has got 
some meaning other than this, he 
may enlighten me.

Mr. Deputy-Speaker: What remains 
beyond religious, social etc.

Shri D. C. Sharma: I believe there 
are only four departments of life— 
social, recreational, religious and 
political. I believe that social, recrea
tional and religious departments 
come under the word 'culture*. I 
cannot see what is meant by the 
word ‘culture’ to which so much ex
ception has been taken. So, I would 
•ay that this Bill makes a very fine

equipoise between the freedom that 
persons will enjoy and the freedom 
that persons of the Defence Services 
will enjoy. It makes a very good 
equipoise between discipline and 
freedom. Therefore, I  say that this 
Is a very fine Bill.

Much has been said about the pro
per background of ov̂ r officers. I 
do not know what is meant by pro
per background and I cannot under
stand how a proper background 
could be acquired and how much 
time it would take for that. I think 
the whole of a lifetime will not be 
sufficient to acquire a proper back
ground so far as any department of 
human activity is concerned. But, 
what we require for the performance 
of our duties, for our administra
tion, is not a training in some estab
lishment, is not the training in or 
attending a college or university 
somewhere. What we require is that 
a man should have intelligence, the 
power to understand new problems; 
and so, to think that only that kind 
of authority which is to be found in 
one or the other department is not 
the right thing.

As I have just said, we are just 
making a beginning and since we 
are making a beginning we cannot 
afford to copy those countries which 
have centuries of naval tradition, 
which have so many years of naval 
history. We have begun in a modest 
way and I do think that the Navy 
Bill is going to be the last word. 
Tnere will be amending Bill as con
ditions and our context change. I, 
therefore, believe that for the pur
poses of good administration it is 
necessary at present that we should 
strick to the pattern which we have 
got. Afterwards, we can change it- 
This pattern is conducive to efficiency 
and it is also conducive to that kind 
of supervision which is needed. I 
do not believe that anything should 
be done so far as the change of this 
Dattem is concerned.

Sir, it has been said that women 
have been debarred. I will be the



last person to say anything which 
takes away from the privileges and 
rights of women. But, I believe that 
no section of our society should pur
sue rights in the abstract. That is 
not what is needed. Therefore, I 
say that adequate representation 
should be given to women. But, so 
far as the Navy is concerned, I think 
the time will come when we will 
have to get this disability removed, 
the time is not yet ripe.

One thing more and 1 finish. Much 
has bsen said about promotion. When 
we talk of our Defence Forces, we 
find that tnere are so many graaea. 
Sume people say it like the caste 
system. Even in the caste system 
there are castes and sub-castes and 
in sub-castes also there are sub sub
castes. I find that is the pattern so 
far as our Defence Services are con
cerned. We are trying to revise that 
pattern. I should say that the per
centage of promotion provided for in' 
this Bill from the lower to the 
higher ranks should be increased 
(Interruption) and in a very proper 
manner.

Shri Narayanankutty Menon: It
is not provided in the Bill.

Shri D. C. Sharma: It should be
there. You do not want to form a 
hierarchy of grades here.

I say that I welcome this Bill and 
I believe that it is quite adequate in 
the context of our life today. I do 
not think that much purpose would 
be served by quibbling about words. 
We have to look to the spirit of this 
Bill. The spirit of the Bill as such 
ls in consonance with the aspirations 
of free India, in consonance with the 
defence needs and in consonance 
with the traditions of a free India 
which are the pride of every citizen 

India.

Mr. Deputy-Speaker: Shri Achar.

Shri Jalpal Singh rose—

Mr. Deptzty-Speaker: I have not
'ailed on Shri Jaipal Singh now. I 
will call him.

IXSl Navy B ill ia ft» 

Shri Jaipal Singh: The Speaker
said that I would be called towards 
the end. The arrangement earlier 
was .that hon. Members who have 
not participated in the first instance 
at the time when the Bill was being 
committed to the Joint Committee 
should be given the opportunity and 
then Members of the Committee who 
have submitted minutes of dissent 
will have their say and those of us 
who were in the Joint Committee 
but who did not agree with the dis
sents would also be given an oppor
tunity.

Mr. Deputy-Speaker: I am not
denying an opportunity to the hon. 
Member. But, as he has described 
himself, he shall have to wait till 
his turn comes.

Shri Jaipal Singh: I stood up be
cause nobody was getting up.

Shri Achar (Mangalore): Mr.
Deputy-Speaker, Sir, I would only- 
like to refer to one or two aspects of 
the Bill and I shall attempt not to- 
repeat what has already been said.

One aspect on which I would like 
to say a few words is on the ques
tion of recruitment. If we read the 
history of the world we will know 
that England became one of the big
gest powers on account of its naval 
strength. It is said that that great 
country being as island, the Britishers 
took to the sea as ftsh.

I f we study the history of the 
world, we will also find that a count
ry which has not got a long coastline 
has rarely become a naval power. I  
am mentioning this fact just to prove 
that everyone cannot become a good 
naval officer or even an ordinary 
seaman. Not that I am feeling that 
there is something like a special 
caste. We do concede that there is 
r.o martial race. Similarly, I do con
cede that there may not be a section 
of the people who alone are fit to be
came naval officers. That may be 
so in the abstract. A ll the same, when< 
we come to facts }t has to be recog
nised, I do not say that there should! 
be certain clause* in the Bill to this.

1* NOVXMBKR Navy Bill



1283 Navy Bill 19 NOVEMBER 1997 Navy Bill

[Shri Achar] 
effect and I will say that people who 
are residing on the coastline are bet
ter fitted to be recruited to the Navy 
than the people who are in the in
terior of the country. As I said I  
am not pleading lor a separate sec
tion that they alone should be re
cruited or anything of that kind. X 
am coming from a consitituency 
which is on the coastline. Maybe my 
advice may be somewhat prejudiced 
in favour of the people on the coast
line. All the same, I would like that 
while recruiting this aspect of the 
question is considered. Even his
torically, it is a fact that only count
ries which have got a long coast
line are the countries which are 
come great naval powers. There is 
something in that. Heredity may not 
be everything , but there is that 
aptitude, that traditional training 
which enables that section of the peo
ple who are on the coastline better 
servants in the Navy. My own dis
trict of South Canara in Mysore State 
has a large number of people who are 
fishermen. We find their attitude 
and their aptitude are so much 
tuned to the sea-life that I submit 
■that a man from that community 
would be a better naval officer. No 
doubt, they happen to be poor peo
ple. They do not have sufficient 
education. But I might say a word 
in their favour. It is not so in my 
district. It is so in the entire west 
coast or the east coast. Men from 
that particular community of fisher
men are better fitted to be recruited. 
I am not saying that it should be 
exclusively for them. They should 
■be given preference.

This Bill does not lay down any 
rules. The rules are to be prescri
bed hereafter. All the same I would 
like to make this appeal to the 
Minister in charge of this Bill and I 
would like to ask him whether he 
could not find his way to have some
■ provision which would enable the 
authorities to recruit more persons 
from the section of the public who 
are better fitted for this job. I say 

.so because countries like the U. K.,

Japan or the U.S-A. have become 
great naval powers because they are 
very near the sea and have a large 
coastline. From that point of view, 
I submit that some provision in the 
Bill may be introduced. I do not say 
that it should be exclusively for 
them or something like that. But at 
least there should be better scope 
and better judgment in recruiting 
either the officers or the ordinary 
seamen.

Shri Narayanankutty Menon: It
cannot be done under the Constitu- 
lion.

Mr. Deputy-Speaker: We wiM
amend the Constitution.

Shri Achar: My learned and hon.
friend says that the Constitution 
does not allow it. Take clause 4 of 
this Bill itself say:

“The rights conferred by part 111 
of the Constitution in their appli
cation to persons subject to naval 
law shall be restricted or abrogated 
to the extent provided in this 
Act."

The Fundamental Rights are not 
absolute. They have their own res
trictions and this very Bill could 
restrict them. You know what th« 
constitutional rights are. They art 
not absolute, that restrictions 
should not be there. There is no 
such constitutional objection so far as 
I can see and it should be .possible to 
make such provisions.

I would now like to say a word 
about appellate jurisdiction. Mem
bers both in this House and in their 
advice to the Deputy Minister want 
to have a provision for appeal 
against the decision of the Court mar
tial. We cannot say that there i* 
absolutely no such provision m 
the Bill as it stands, There is clause 
162.

“Any person subject to naval 
law who considers himself M* 
grieved by a finding or sentence 
of any court-martial may present
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a petition to the Central Govern
ment or to the Chief of the Naval 
Staff, and file Central Government 
or the Chief of the Naval Staff, 
as the case may be, may pass such 
order thereon as may be thought 
fit.”

The next clause also provides for the 
getting aside or alteration of the find
ing or the sentence passed. We find 
some revisionary power but the real 
point is whether such a pawer should 
be given to the President or the Chief 
of the Naval Staff or whether we 
should have an appeal to the supreme 
Court or any authority. I join with 
my other friends in appealing to the 
Deputy Minister that an appeal should 
be provided for to the Supreme Court.

We find in the Bill a large number 
of provisions with regard to the mode 
of trial, recording of evidence etc. It 
seems that the naval officers will be 
something like a jury and the advo
cate would be the legal person to 
advise them. This will be against the 
fundamental principles of jurispru
dence if an appeal is not allowed. 
After all this jury may commit mis
take or in the direction to the jury 
there may be misdirection. So, one 
appeal seems to be justified to me. I 
find from the minutes of dissent 
that the main objection for this course 
seems to be that there may be a lot 
of delay in the final decision. It 
could not be a very good ground. It 
is a matter of discipline and defence 
of the country and the Army and the 
Navy. In such matters, even a short 
limit with regard to the period with
in which it should be decided, could 
be provided. Even with regard to our 
election matters, there is a direction 
that whenever there is a case and 
there is an appeal to the High Court, 
the matter must be decided very 
quickly without any delay whatso
ever. Such a provision could be pro
vided for and the time limit could 
be made to be a short period. I  would 
submit that It would be in the fitness 
of tilings if  it is allowed to go to the 
Supreme Court.

I  would refer to the associations, 
cultural or social, regarding which 
there is prohibition in the Act. Tfae 
previous speaker said that in the in
terest of discipline and the defence 
o f the country, such privileges should 
not be allowed. If it is only a mere 
question of religious or cultural affairs, 
I do not see why that should not be 
allowed. I do not see how it would 
come in the way of the discipline of 
the Navy, I would submit that such 
provisions with regard to the forma
tion of associations for religious and 
cultural matters need not be made.

Shri Warior: Mr. Deputy-Speaker,
Sir, I have only to make some few 
observations regarding the dissenting 
note that we have presented. Before 
doing that I wish to express our 
sincere gratitude to the naval officers 
and ratings whom we had the oppor
tunity to meet at the recent naval 
exercises for which we had been in
vited. From there I understand to my 
great pleasure that we have very 
great potentialities for creating a very 
efficient Navy with the personnel that 
we have at present. I found there to 
my amazement that many of the offi
cers there do not drink, they do not 
even smoke. I asked whether smok
ing was prohibited. They said that 
even drinking by officers was allowed 
but they abstain from drinking. That 
is a thing worthy of praise.

Not only that. Their general beha
viour also is very good. In their 
general behaviour, not only towards 
us but also to their subordinates— 
though there are exceptions—there Is 
not much to blame. I  had occasion to 
hear about one incident in this respect. 
This is particularly about the naval 
exercises recently held in Trincomalee. 
There had been certain provocations 
by a freindly country. I do not want 
to name that country, but there were 
very severe provocations. I  under
stand that our men kept so calm and 
cool that there were no international 
incidents. These things I  have to 
mention as praiseworthy, a tradition 
which is quite different from the ex
perience we have of naval men of
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friendly countries especially during 
the war time. I do not want to men
tion those incidents that we had in 
Emakulam during the war created 
by naval officers and men of a friend
ly country.

That does not mean that things are 
going on very well in our Navy. I 
do not want to abuse the privilege 
we had as guests in the Navy. At 
the same time, what is our Navy? We 
have certain ships in the Navy which 
were not first built for us. They were 
built for the United Kingdom. I do 
not say anything condemnatory about 
that, but they were designed particu
larly for certain regions which are 
different from our regions. They were 
designed for the cold regions of the 
United Kingdom. In the monsoons 
when the ships will be oscillating in 
the Arabian Sea there is no accommo
dation in the ships for the ratings and 
subordinates just to lie down. There 
will be heavy rains and it will be 
very hard for them.

Then there is the question of food. 
I want to stress this because It is with 
the understanding of conditions ob
taining at the present time in our 
Navy that we have approached this 
legislation. We were served good food 
compared to the food that is avail
able to an ordinary man in our land. 
I f  that is served every day as a routine 
affair, I do not think we can continue 
for many days like that. Even small 
things to satisfy the hunger of the 
people are not provided. Food is the 
most essential thing for a man. When 
our boys are isolated from the land 
and they are not able to procure what 
they want like other men, it is very 
essential that we should give them 
good food. There is grumbling among 
the boys in this regard. I am telling 
this for the information of the House, 
I  have not told this at any public 
meeting because I  do not want to 
create any discontent among our boys. 
The House must understand that there 
are certain provisions in the Bill re
lating to these things.

Mr. Deputy-Speaker: Is he sure M
whatever is said here will not ba 
carried to the boys?

Shri Warior: Somewhere I must say
these things, and this is the sovereign 
body.

There is also the question of medical 
care, quarter allowance and promo
tions. Apart from the question of 
food and other things, the question of 
promotion is a very important thing 
in the life of ratings. The higher 
posts were all filled by Britishers. 
When the Britishers left all jthose 
posts were automatically filled by 
Indian officers. I  do not think even 
our acting Chief of Staff, or the poten
tial Chief of Staff, Mr. Katari, can 
dream of becoming the Chief of Staff 
had the Britishers remained here. 
They all got promotions when the 
Britishers left. That is not the case 
with the subordinate employees, es
pecially the ratings.

There is one aspect with regard to 
the promotions. We have our train
ing centres for the Navy. When pro
motions are made the understanding 
is that at least one-third of the per
sonnel must be recruited from the 
training centres. Out of the remain
ing two-third we only request the 
Ministry to have one-third reserved 
for promotions.. According to the pre
sent practice and some regulations, it 
is only some 2i per cent or so. If 
it is because of dearth of qualified 
personnel to take up those higher jobs, 
we can understand that. But we 
understand that there is no dearth of 
personnel. There are actually very 
efficient subordinates who can be pro
moted to fill up higher posts. If that 
is done I  think half of the chance* 
for discontentment in the Navy can be 
eliminated. The requirement, of 
course, is only one-third of the per
sonnel from the training centres.

There is again the question of ab
sorption after their servioe to the 
Navy. The service in toe Nary i* 
only for 15 year*. Some of th« 
technicians get very up-to-date know
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ledge about technical equipments. For 
instance, there is the Radar. It is not 
available outside. With regard to 
electric machines, boiler room and 
other things they get first-hand know
ledge which is not available in the 
outside establishments. But when 
these people go outside after their 
service and are made as reserves, they 
do not find employment. It is not 
only that civil employers do not re
cognise these certificates obtained by 
these technically qualified people in 
the Navy, there is another impediment.
I met a petty officer in the train who 
is on the reserve. He told me, this 
discharge certificate is a disqualifica
tion more than a qualification, because 
it is put down that every two years 
he will be called for training for one 
month and, therefore, the civil em
ployers say: “There will be a break 
of service in your employment. We 
do not want you. We could have had a 
permanent man”. So, this discharge 
certificate is becoming rather a dis
qualification for employment That 
officer particularly told me that he 
would have got employment on Rs. 700 
as salary if this service had not been 
there and if these conditions had not 
been there. So, these are certain 
conditions. I do not want to go into 
the details.

15 hr*.

This absorption after the discharge 
of the person on pension also is a very 
important problem as far as the navy 
>s concerned. Then there is the ques
tion of salaries and allowances. I 
do not want to go Into the details of 
those provisions, but it is in this 
situation that all these provisions of 
this Bill must be viewed and certain 
amendments must be made. It is 
»ith that bona Me object that we had 
also noted In the Minutes of Dissent 
certain modifications necessary for 
these provisions.

In that sense, I would tell this 
Bouse that the penal provisions a* a 
whole and the punishments put here 
*re much severe. That is not all con
ducive to the conditions obtaining in 

nary at present We all know

that the navy is a baby navy. It is 
an infant, but this infant is now given 
a punishment which can be given 
only to an older fellow. The baby 
cannot be thrashed like this. If these 
punishments are given to the baby the 
baby’s limbs will be broken. If it is 
for the United Kingdom, it is quite 
different. People quote the United 
Kingdom Navy Act and all those 
things. But they forget one thing, and 
that is, the question of fundamental 
rights. So far as the question of 
fundamental rights is concerned, in the 
United Kingdom there is no such 
fundamental right written in the law. 
There is no written constitution aa 
such there. It is all a question of 
their traditions created through cen
turies. But here, we have a written 
law, specifying in chapter III of the 
Constitution, which should be the 
fundamental rights. When the abro
gation or the curtailment of those 
fundamental rights is taken up, we 
must see that such a thing must not 
be the rule but the exception. When 
it becomes a rule, simply because 
Parliament was authorised by the 
Constitution-makers and the Constitu
ent Assembly to create a new set of 
rules goverining the fundamental 
rights as far as the armed forces are 
concerned, that does not mean that 
the main object is the curtailment or 
the annulment of the whole thing 
wholesale. Of course, restrictions 
must be placed as far as the forces 
are concerned in the interests of dis
cipline and in the interests of national 
security.

II we view these things in that way, 
the punishments are heavy. They 
may be quite all right in the United 
Kingdom or in any other navy which 
have traditions for long years. As I 
have already stated, our personnel 
cannot be viewed at all in the light of 
the personnel in other navies. Our 
personnel is much better, so to say, 
in having our own traditions of dis
cipline and decency. There is a clause 
here for decency. It cannot be defined 
or it cannot be amplified. There la a 
provision for indecency.
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[Shri Warior]
Mr. Deputy -Speaker: But it is gene

rally understood.
ghrl Warior: Yes; it is understood. 

But I  do not think that that particu
lar provision is essential. It may Iw 
necessary. So, let it be there- There 
is no harm. But as far as our navy 
is concerned, it will not have to be 
applied on many occasions.

So far as the punishments are con
cerned, they are severe and we must 
see that they are reduced to the mini
mum that will be necessary to keep 
discipline in the navy.

I do not want to enter into details 
about the other points which have 
been already amplified. But I want 
to point out only one major issue. 
That is the creation of the administra
tive set-up of the navy. Dr. Barlin- 
gay, a Member of the other House, 
has amplified that in his note. The 
question is a very fundamental one 
in the sense that there is going on 
still, I think, a contention between the 
civil authorities and the military 
authorities as to who should have the 
final word in these rmtters. That has 
been there in *Xgland. I had read 
certain books about the English his
tory of the armed services, and in that, 
I learnt that this has been going on 
for centuries.. But finally they had 
decided that the civil authorities must 
have an equal say, if not more, on 
matters of defence of the country and 
the administration of the armed ser
vices. It is in this light that the Ad
miralty was created in England not 
only for the navy but for other armed 
services. There are councils of ad
ministration for the air and army 
services.

Here also, there is another ques
tion relating to authority and respon
sibility, The authority pests with the 
Ministry but the responsibility rests 
with the Chief of the Naval 
Staff. I think it must be the 
basic principle In these things that 
these two must rest in the same quar
ter. Where there Is power, there 
must be responsibility also. Suppose 
the Minister or the Ministry is Issuing

an order, the Chief of the Naval Staff 
has to carry it out with implicit con
fidence that it will be right. He has 
no say whatever. He may grumble no 
doubt or he may send a note of pro
test even, but he roust implicitly obejr 
that and carry cut the orders. If any 
failings had been noted afterwards, 
then it will be not the Ministry that 
will be held responsible but the Chief 
of the Naval Staff. The Ministry can 
also say that its orders have not been 
carried out in the proper way, and 
say, “you have bungled and you are 
to be penalised”. But the Chief of 
the Naval Staff has no authority at 
all to decide anything in these matters. 
So, we must take both these things 
together, both the wings together— 
the civil authority or the Ministry 
and also the Chief of the Naval Staff 
or the Navy establishment. They 
must be brought together and all deci
sions must be taken more or less 
collectively so that both will be having 
the authority and both will be having 
the responsibility also of carrying out 
the work. In this way only we can 
create the nucleus for a better and 
efficient management of our defence 
affairs and the naval forces.

Now, about the court of appeal. 1 
think there is no justification what
ever for not having a court of appeal. 
The only ground that has been brought 
forward is delay. Delay is more I 
think In the bureaucratic way of do
ing things than in the judicial way of 
doing things. If a time-limit is speci
fied in the Act itself that all such 
cases—and all those cases are not veiy 
many in our navy and I do not think 
there had been an occasion even to 
award a capital punishment at any 
time In recent years—should be finish
ed within a specified period, it may be 
all right. A protective provision like 
that may be there in anticipation of 
some incidents that may be cropping 
up somewhere.

As yet, our experience is, it will not 
come into application more or less for 
so many years to come unless anil 
until we have a very big navy, 
to say, like that in the United King-
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or the U.&A. A  court-martial 
appeal must be provided so that these 
cases which come very rarely, not 
often, may be settled fairly and so, 
that the eggrreved parties may have 
the consolation that all the facts and 
the legal aspects of the case had been 
gone through by the impartial tribu
nal and the parties are not left to the 
tender mercies of the administrative 
set-up itself. Of course the Judge 
Advocate General is there. I do not 
say he is not a qualified person in 
legal matters.. But, at the same time, 
be is part and parcel of the whole 
administration of the navy. In this 
respect, I should appeal to the Minis
try and to the Government through 
this House that a dogmatic approach 
in this case should not be adopted. 
I  emphasise this because in all other 
respects, in the severity of punish
ment and so many other things, the 
Ministry had accepted the stand taken 
in the United Kingdom. But in this 
respect alone, the most salutary pro
vision in the Navy Acts of U. K., 
U. S. A., Australia, Canada and so 
many other countries, has been left 
out. I think it is a great injustice to 
those parties who may be aggrieved 
later on. So, I appeal to the House 
*hat this provision must be there. 
This is no reflection on the present 
set-up or the persons or even the 
President, who have the right to re
view such cases. That is all 1 have 
to submit.

Shri Jaipal Singh: With the passage 
of this Bill, the Navy Bill, the third 
and the final stage of the consolida
tion of legislation for the armed forces 
will have been reached. This Bill has 
been long overdue and I am glad that 
-we have followed the pattern of its 
two predecessors, the Army Act and 
the Indian Air Force Act, which came 
before us some seven years ago.

I was really surprised to hear some 
hon. Members levelling charges that 
the Government in presenting the 
original Bill and also that the hon. 
Members of the Joint Committee had 

slavish In following the U. K 
Pattern. Someone said that this is a

verbatim reproduction of the UJS. Act. 
Nothing could be farther from the 
truth. Certainly there are various 
Naval Acts of different countries from 
which we want to learn and India 
must learn at this nascent stage, whe
ther before this House or befere the 
Joint Committee. But on the whole, 
the Joint Committee has used its own 
judgment in trying to adapt things 
and made modifications such as would 
suit out armed forces.

I  think it is very unfair for anyone 
of us to think that in character, the 
Indian navy, because it is Indian, 
would be basically very very different 
from any other navy, I would remind 
the House to bear in mind the old
age, “Men may cherish different
faiths, but they have to fight 
with the same guns". If you
think of the Indian navy, call it Indian
if you like, but the navy has to have 
certain characteristics. One hon. Mem
ber was grumbling that most of the 
aircraft and naval craft that we have 
now is taken from the U. K. Well, 
our difficulty has been that our armed 
forces today are the bequest of the 
previous regime and to a large extent 
and for quite a long time, that bequest 
and all that we inherit therefrom will 
have to continue. We cannot over
night scrap what we have inherited. 
It is a question of big finance. How 
many countries are there that are will
ing to give us their naval aircraft for 
our purposes? We have to go right 
round the world and take whatever 
suits us, and I venture to make the 
bold statement that whatever we have 
taken so far is not something that Is in 
any way derogatory to the strength, 
of the Indian Navy. Even ships 
which might have been reconditioned 
is going to give good service to the 
Indian navy for the defence of our 
country

Some hon. Members were ridiculing 
that we were still adopting the nomen
clature of countries like the United 
Kingdom. They forget that we are 
legislating in English and in doing so, 
we have to accpet the meaning of the 
English words. The word “petty" 
came in for a great deal of discussion
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[Shri Jaipal Singh] 
in the committee stage and here too I 
find it has cropped up again. To my hon. 
friends who have rather deep feeling* 
on this particular word, and maybe 
others who hereafter will say some
thing about it, I would just appeal 
that When they are using the English 
word, they should not put any Indian 
meaning into the English words. It 
would be sacrilege to the English 
language to do so. The word 
“petty” is an instance of this type of 
massacre done upon another language. 
There is a petty jury, petty judge, 
petty larceny and the like. The word 
“petty” is used in different contexts. 
Does anyone object to the expression 
“petty jury” or “petty judge”, as 
objections have been made in certain 
minutes of dissent?

Shri Narayanankutty Menon: There 
is the petticoat also.

Shri Jaipal Singh: There is the
petticoat. It is an honourable coat; 
there is nothing despicable about it. 
We talk a great deal about our ancient 
history. If we do that, in the same 
breath, we must be histrionic in our 
sticking to the values and traditions. 
The older navies of the world are 
very very proud of their traditions 
and we should equally be proud of 
our traditions. Our navy here may 
not be a navy in the modem 
sense, but it not so new mem
ber. I am very sorry tnat one 
hon. Member referred to our navy as 
the baby • navy that must not be 
slaughtered or beaten up. Well, there 
are no babies in the Indian navy like 
that They are adults and they can 
stand up to discipline and punishment 
which they deserve. So, wrong 
pictures are given and we are misled.

In another context, we are told by 
our colleagues on the other side, 
“Democratise the navy”. I do not 
know what exactly they mean by 
democratising the navy. I wish that 
homily were addressed to some other 
countries like Russia because I am 
rather tired of being told that we are 
imitating the imperialistic powers 
and the like. Let our friends give 
examples of the so-called democratic

countries. But that apart, I want to 
point out that we are dealing with 
the armed forces and it is not a ques
tion of democracy. It is got to be 
democracy within the precincts of the 
armed forces.

People have talked about the funda
mental rights being restricted. We 
may talk of the fundamental rights in 
this House, but you yourself, Sir, 
being in the Chair restrict them and 
we welcome it, because there must be 
law and order. The armed forces are 
there to defend this country and we 
cannot' let them loose in the name of 
democracy. Let us not make a moc
kery of democracy, because things 
will have to be done in a disciplined 
way and the word “discipline” itself 
insists on certain things being outside 
the purview of what we normally 
understand by democratic freedom 
outside the armed forces.

I am rather surprised that much 
fuss has been made about the enrol
ment of women to the Indian navy. 
I would have thought that the hon. 
Lady Members would have appreciat
ed that the Joint Committee had don* 
them a great honour in leaving them 
to thetr own present niche and admit
ting them only to those sectors where 
for the time being they are competent 
and where they can certa-.nly do use
ful work. It is not merely in the navy 
that women are left out. In the 
Indian air force fllso, women have 
been left out. There women may be 
taken on certain kinds of work for 
which they are quite fit. Why go to 
the armed forces? Is there a single 
civil airline in the whole world that 
accepts a lady commercial pilot? I 
would like our la -̂- members to tell 
us: would they like to be enrolled •* 
commercial pilots in the IAC? How 
many of them would like to offer 
themselves for that? That would be 
the test.

So, the question is not of exclud
ing them or excluding them becaus* 
they are unfit. We have not y** 
reached a stage when we can make a 
general rule for their admission, to 
the aviation field, there it the very
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eminent French woman who crowed 
the sound barrier. It is something 
much more wonderful than what so 
many other eminent men have done. 
During the war women were very 
commonly employed in ftrrying air-, 
craft. So, it is not that they cannot 
do it. But, as a general feature of 
enrolment, are we to accept our 
women even though they may be 
Ranis of Jhansi. You must remember 
that the type of job expected of you 
in the Navy is something totally diJTe- 
rcnt from fighting. As an hon. Mem
ber has correctly stated, there must 
be a job analysis. The work to be 
done in the Navy, or for that matter 
of even the army and the air force, 
is something totally different.

For instance, you will require a 
particular type of personnel, particular 
qualities, certain physical endurance 
and so on. Suppose a man has to 
remain in a submarine. It is not 
every sailor who can go in a sub
marine. A  certain aptitude is essen
tial in such cases. In g\is particular 
case, reason demands that we have 
to preclude women from general 
normal recruitment. In the navy 
they have to remain in a restricted 
spare for weeks and months— 
many months in the open seas—in 
rough weather. If our young ladies 
think that they should be exposed to 
this sort of life, personally I have no 
objection whatever because, I have 
no doubt, the seamen and the Indian 
■Navy officials, ratings and everybody, 
would welcome the fair sex. But, I 
don’t think it would add to the effici
ency of the Indian Navy; certainly 
not in the high seas.

So, I am supporting the exclusion 
for the time being—we can have an 
amendment later on when we And 
that the whole Armed Forces can be 
taken over by our better halves; and 
I would welcome it; there is no objec
tion whatsoever to that—of women 
from the Navy in their own interest.

My hon. friend, Mr. Patnaik, has 
suggested certain basic developments 
in the matter of the administrative 
set'Up of the armed forces. I also 
agree with him that the time must 
cwne some time or the other when we

shall have to have these Councils. 
For example, in the United Kingdom 
there is the Army Council, the Air 
Council and the Admiralty and the 
like.

But, before we do that, I think, we 
have got to take the preliminary steps 
first. I would like my friend, Mr. 
Patnaik, to bear that in mind. In the 
United Kingdom, for example, yon 
have a very very powerful and hijtfily- 
organised Navy League with a mem
bership of something like half a 
million people. There the people 
know what the Navy should do and 
what the Government should do for 
the country and the Navy. What have 
we got here, may I ask? What 
arrangements have the civilian popu
lation got for the normal welfare 
activities of the Navy, or for that 
matter of the Indian Army or Air 
Force? We have not got anything
here. In other countries it is an 
ordinary thing. So, I think it would 
be better if we postpone the Council 
stage.

What we have to do is to educate 
the country so that the country can 
compel the Government to do the 
right thing by the armed forces, and 
not turn things the other way round. 
In the matter of the Air Force also 
the same argument applies. In Eng
land, for example, you have got the 
P.oyal Aero-Club, which i* a very 
influential body. Anybody who has 
got an interest in aviation can be 
enrolled as a member. Here, in this 
country, what have you got? The 
Aero-Club of India itself has hardly 
got 20 members, of wlych 11 are insti
tutional members, i.e., the various 
flying clubs which are subsidised by 
the Government. So, we are not in 
a position to educate the public pro
perly about aviation and the problems 
of defence.

So, I would suggest to Mr. Patnaik— 
I am not opposing it—that this is not 
the stage at which we can even 
emulate the military and administra
tive set up of other countries.

I was surprised to hear Mr. Barua 
attacking the oath of allegalance In 
this Act. He also said that no more
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[Shri Jaipal Singh] 
foreigners should be appointed in the 
Indian Navy. I am afraid, we are 
trying to run before we have learnt 
to walk. Because, everyone wants 
that Indian nationals should be there. 
But, what are we going to do when 
we have not the know-how? We 
forget that we are in the initial stages 
when we are talking about replacing 
foreigners. But there is so much 
more that we have to learn from
the outside world that is new to 
us because the modem Navy is 
not the navy of the olden days.
Mr. Pattabhi Raman was refer
ring to our navy, laden with the 
wealth of this country going to 
Cambodia, Egypt and other places. 
If that navy could protect us today, 
it would be much less expensive. But,
I don’t think it would go far towards 
ensuring defence of the realm. We 
should not think in terms of the 
medieval ages.

My last point is about the vexed 
question of promotion. It is related
to the whole problem of enrolment.
I think some hon. members were 
unnecessarily touchy about what my 
hon. friend, Mr. Patnaik, said. In 
fact, I would myself have permitted 
him to say much more. But, some
how or other, he stopped short. He 
thought, he had better not create 
unnecessary friction in the House. It 
is very important that we should 
realise that although everyone is an 
equal citizen of this country, the state 
of deyelopment in regard to military 
matters and in regard to military 
consciousness is'not the same in every 
part of the country. Admittedly, we 
have done away with the obnoxious 
distinction of martial race and non- 
martial race. That is a very healthy 

’ sign and it is the right thing to do. 
But, unless we are going to weaken 
the strength and quality of our armed 
forces we still have to bear in mind 
that we should draw more from the 
people who have had a tradition of 
being in the armed forces. I have 
to say this because very often on the 
floor of this House an advocacy is 
made that pro rata recruitment 
Aould take place all over India.

That is to say, we have to divide onfr- 
selv'es into various castes, sex and 
the like and, according to number, so 
many people must be recruited. I 
think that would be a very dangerous 
thing, however democratic the idea 
might be.

Something similar is also the case 
in regard to promotions. I am not 
against promotions to higher ranks. 
In fact, even at the present moment, 
people of non-commisioned ranks 
have the right to appear for commis
sions. Nothing is preventing them. 
But, some amendment has suggested 
that automatically two-thirds of the 
members shall be promoted. 1 regret 
that would be a very dangerous step, 
not only in the Indian Navy, but also 
in the Indian Army and the Indian 
Air Force. We must remember that 
anything that We suggest here in this 
particular Bill will have to be incor
porated in the other two Acts also, 
because the armed forces are a co
ordinated organisation, having special 
characteristics admittedly for, if you 
are sailing in the high seas, it is not 
the same as motoring on the ground, 
or flying up in the air. So, while I 
do not mind greater stress heing laid 
hereafter on the encouragement of 
non-commissioned personnel in the 
Indian Navy to apply for commission*,
I would strongly object to the amend
ments that have been suggested by 
some hon. Members for the statutory 
enrolment to commissions of two- 
thirds from among the non-commis
sioned ranks, because that, I  think, 
would be a very bad thing.

We should remember also that 
although young boys of 14 join, their 
whole life is an education. Members 
do not realise that the modem armed 
forces call for a high degree of intel
lect.

Shri Daaappa: May 1 know whether 
the hon. Member feels that restriction 
of promotion only to a limited 
percentage is correct or is advisable? 
Is that desirable, or would he like a 
little more latitude?

Shri Jaipal Singh: I think in tba 
Constitution itself it ia very dear aa
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to how promotions and intake have to 
take place. Why think of the armed 
force*? It is the position in regard "to 
the civil services.

Shri Narayanankutty Menon: Which 
is that article of the Constitution?

Shri Jaipal Singh: I am telling you 
-that I  am all the time advocating 
further intake of scheduled tribes, for 
example. Yes, you say: take them, 
but subject to other conditions. The 
same thing is obtaining here. There 
is nothing preventing non-commis
sioned ranks from going up higher. 
They can appear, and if they are 
competent, if they are found suitable, 
there is no question of restriction. 
■They might be hundred per cent 
They might be better than the new 
entrants. But, all the same, we must 
remember that we have maintained 
certain high standards. Let us not 
lower them. I am not working 
against the non-commissioned person
nel, but all that I say is that it would 
be wrong, because the whole Consti
tution would, in my view, be infringed 
if we were to do so. You will have 
to do exactly the same thing in the 
Army. Are hon. Members prepared 
to do that? You will have to do it in 
the Air Force. Are you in a position 
to do it? Let us not make a sugges
tion just because it sounds mathema
tically very democratic. From the point 
>f view of the efficiency of the armed 
'orces, in my view a statutory restric
tion on fresh entrants would be a 
wrong thing at the present moment, 
because I am very clear in my , mind 
that our armed forces at the present 
moment are a very educative force.

Take the case of a naval rating. 
First, he has to be a matriculate at 
least to be enrolled, and from that he 
goes on being educated, and if he is 
a bright person, he will also in due 
course be competent enough to 
compete for the commissioned ranks.

On the whole, I feel this Bill is 
rightly a consolidating BUL I do not 
say tor one moment that amawdmanta

may not have to be made. On the 
whole I support it and I  do hope that 
the House will bear in mind that the 
conditions of work, of service in the 
Indian Navy are very, very peculiar, 
and it is because of that that the 
clauses here also appear to be very 
peculiar. What we have to bear in 
mind is not the conditions obtaining 
on land. Once we can get away from 
that, we will appreciate why the 
clauses are as they are.

You will be interested to hear that 
there were hon. Members in the Joint 
Committee itself who were very 
doubtful of some of the provisions that 
have been included. Some of us asked 
the hon. Minister to permit us to g o  
and see some of the naval installa
tions. The question was largely in 
relation to detention, how prisoners 
are detained and the lî ce, whether 
they were ill-treated and so on. Some 
hon. Members did go to Bombay. On 
their return, they were the wannest 
protagonists of the clauses that hare 
been brought forward. I only men
tion this to show that we have to look 
at the BiU in a realistic fashion. 
What are we dealing with? We are 
dealing with the Indian Navy. If we 
bear that in mind, we shall be going 
a long way to making the Indian Navy 
what it should be, and the laws that 
for the time being should obtain in the 
Indian Navy should also be in keep
ing with the spirit of the times.

Mr. Deputy-Speaker: Any other
hon. Member now desiring to speakT 
None. Then the hon. Minister.

Shri Baghnrsmaish: I am very
thankful to the hon. Members who 
have covered many of the points. 
In particular, I would like to gay how 
grateful I am to those who have paid 
a well-deserved and eloquent tribute 
to the sense of discipline and loyalty 
of our armed forces. I think this is 
one of the things of which we should 
all be proud, and I am glad it has 
been realised during this discussion 
that nothing should be said here or 
elsewhere which will in any measure 
affect that sense of discipline and
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loyalty to which I have just now 
refjrred.

15.35 hre.

[Pandit Thakub Das Bhargava in the 
C h o ir ]

A suggestion has been made, or 
rather an insinuation, if I may put it 
that way, that a sort ol war is going 
on between the armed forces on the 
one hand and the civil side of the 
administration on the other. I would 
make it clear at the very outset that 
nothing of that sort is going on. There 
is at the moment the greatest har
mony—a matter regarding which we 
are proud—between the armed forces, 
the civil service and the Ministry.

While on the one side we have been 
accused of copying the British model 
too much, in the same breath some 
hon. Mt-mbers have suggested the 
adoption of the admiralty pattern. I 
would like to remind hon. Members 
who suggested that pattern that the 
Admiralty Board is not of yesterday. 
It has had a very long history, a his
tory going back to the days of Henry 
VII or Henry VIII, and less than a 
hundred years ago it was threatened 
with almost immediate abolition. It 
survived because of certain factors, 
certain adjustments which are peculiar 
to the British genius.

I would like to read out a little note 
from Pepys’s Diary which shows the 
great vicissitudes through which the 
admiralty passed many, many years 
ago. It is rather interesting, and with 
the permission of the Chair, I would 
quote from it I am only going over 
tiie whole historical background of it 
to show how well or ill it functioned 
in those days.

Samuel Pepys in the entry in his 
diary plated 5th April, 1668 says that 
he and the chief clerk of the Naval 
Board had a talk touching that office, 
and continues:

*'— he and I  a great deal of 
talk touching this Office, how it if

spoiled by having so many persona 
in It, and so much work that la 
not made the work of any on* 
man, but of all, and 10 is never 
done; and that the best way to 
have it well done, were to have 
the whole trust in one, as myself, 
to set whom I pleased to work in 
the several businesses of the Office, 
and me to be accountable for the 
whole.. . . ”

And in fact, even in later years, as 
late as 1861, a commission was 
appointed and one of the witnesses 
before the commission, Sir James 
Graham strongly condemned the 
Admiralty Board system, and observ
ed: “A  Board only works well when 
the head of it makes it as unlike a 
Board as possible".

I am not for a moment belittling 
the importance or the subsequent 
stabilisation of the Board in the IT K., 
but it took them years, and even today 
naturally it is a Board essentially to 
give advice. Perhaps some hon. 
Members may not know, and the 
House will be pleased to know that 
we have in actual practice the Defence 
Minister’s Navy Committee, the 
Defence M:nister’s Army Committee 
and the Defence Minister’s Air Com
mittee.

The very personages or holders of 
office who, Shri Patnaik suggested 
yesterday, should be members of it 
are members of that committea, 
broadly speaking. In naval matters, 
the Defence Minister’s Navy Com
mittee consists of, besides the Minis
ter, the Deputy Ministers, the Chief 
of Naval Staff and the Defence Sec
retary and the Financial Adviser. 
Similarly, there is a committee In 
regard to the Air Force and there Is 
a committee in regard to Army 
matters. And the House will be 
pleased to know that many, I  
should say, most important matters 
of policy are discussed and opportu
nity is given to everyone to u pw  
his opinion.
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But, I would respectfully submit 
that the final authority and responsi
bility in regard to the policy govern
ing our Army or our A ir Force or our 
Navy must necessarily rest with the 
Defence Minister who is responsible 
to the Parliament The supremacy of 
file Parliament through that is 
ensured. Therefore, while we have 
in actual practice every opportunity 
given to the heads of the services to 
associate themselves even in such 
bodies, the Ministry cannot divest 
itself of its final responsibility in the 
matter. In this as well as in various 
other matters, we cannot ignore the 
fact that we have to grow out of our 
own experiences, out of our own 
moorings, to feel our way about and 
find solutions which are germane to 
the genius of our people.

Reference has been made with 
considerable anxiety to the absence 
of any provision for appeal against the 
decisions of the court martial. Hon. 
Members, many of them, have refer
red to it and the matter is certainly 
important enough and that is why I 
also, when I spoke yesterday, made 
a specific reference to it.' The matter 
has been given the greatest attention 
not only by the House and the Joint 
Committee but also by the Govern
ment at all levels.

The situation obtaining in our 
country today cannot be ignored. 
Even in ordinary civil life we hear 
too much of delays of law, and 
accumulation of arrears and so on. 
We cannot ignore that state of 
affairs; nor can we ignore that what
ever might be the case in U. K  and 
in other countries, in our country, as 
I mentioned some figures yesterday, 
the number of cases are so few and I 
Aould be greatly surprised if there 
have been any cases of grave injus
tice within these years. The pattern 
here is different.

There is, first of all, as I explained 
yesterday, the obligation on the part 
of the Judge-Advoeate-General whose 
qualifications are comparable to those 
of a High Court Judge to review every 
case. Then, he submits the case to

the Chief of the Naval StaS aad in 
certain cases, the case goes up to Gov
ernment. For instance, in the case at 
death, confirmation by the Central 
Government is absolutely essential. 
In fact, as I mentioned yesterday, there 
has been no case of capital sentence 
since 1954.

Over and above that, the Bill also 
gives an opportunity to the person 
aggrieved to be heard in person or 
through a legal practitioner or an 
officer of the Navy, by the Judge- 
Advocate-General during the review 
proceedings.

There is in addition clause 162 which 
gives the right to a person aggrieved 
to present a petition either to the 
Chief of Naval Staff or to the Central 
Government. Government consider 
that these provisions are sufficient. We 
do not want to do anything which 
may, in any manner, affect the discip
line in our Armed Forces. To talk of 
democracy loosely is bad enough; but 
to bring the discussion into considera
tions of discipline will be tragic. Ther* 
can be no democracy without leader
ship. There can be no persons to be 
commanded unless there are persona 
to give the command. And, discipline 
is of paramount importance in life in 
general, but, more particularly so in 
regard to the Armed Forces. Govern
ment is most anxious that nothing 
should be done which will in any 
manner weaken that position. Espe. 
cially, in the formulative years of the 
life of our Armed Forces nothing ia 
more important than that we should 
start well.

Considering all these circumstance*, 
considering the necessity to avoid de
lays, considering the necessity for the 
maintenance of discipline, considering 
the fact that that the numbers are 
few—I mean the cases which come up 
before court martial—and considering 
also that there has been no miscarri
age of justice so far, Government are 
satisfied that the provisions as they 
are should remain.

Regarding fundamental right*, some 
hon. Members have gone to the extent
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■of saying that there has been a viola
tion of fundamental rights. I am most 
surprised, i f  that is a charge, that 
is a charge against the framers of the 
■Constitution. I am referring to arti
cle 33 of the Constitution. Article 33 
specifically provides:

"Parliament may by law deter
mine to what extent any of the 
rights conferred by this Part 
shall, in their application to the 
members of the Armed Forces or 
the Forces charged with the main
tenance of public order, be restric
ted or abrogated so as to ensure 
the proper discharge of their 
duties and the maintenance of dis
cipline among them."

May I say with all respect that we 
have done nothing more and nothing 
less than what the Constitution per
mits to be done. When we are dealing 
with a law which relates to the Armed 
Forces, we cannot help bearing in 
mind that we are dealing with a situa
tion which is entirely different from 
what prevails in ordinary civil life 
and, naturally, in view of the very 
limitations of it certain restrictions 
have to be imposed. But the restric
tions contained in this Bill, if I may 
say so, are no more and no less than 
what are required by the Constitution.

I shall now come to another subject. 
A number of Members referred to the 
provision relating to women in clause 
9 of the Bill. Some hon. Members 
tried to make out that there was a 
ban on women entering the armed ser
vices. Some speakers who preceded 
me were good enough to point out 
that there is no such total ban. Clause 
9(2) says:

“No woman shall be eligible for 
appointment or enrolment in the 
Indian Navy or the Indian Naval 
Reserve Forces except in such de
partment, branch or other body 
forming part thereof or attached 
thereto and subject to such condi
tions »s the Central Government 
may, by notification in the Official 
Gazette, specify in this behalf."

Power is given to the Central Gov
ernment to notify the departmcals 
etc. in which women can be 
The life in the Army or Navy or Air 
Force is so different and arduous and 
taxing and the conditions there are so 
vitally different that it is not consider
ed at the moment desirable to remove 
this clause. I t  circumstances change, 
if the situation changes, if our whole 
mode of life changes and the whole 
society and national life changes, if 
after twenty years hence something 
happens, there is nothing that prevents 
us from doing away with this clause. 
We can then throw open all the ser
vice cadres to women. But we can 
only go now by what is now prevail
ing. As my hon. friend Shri Jaipal 
Singh has said, the whole technique 
of work, the nature of work, is so 
arduous that it is not considered de
sirable to put our mothers and sisters 
to this arduous line of work. This 
apart, the fact that people who go out 
on the high seas day in and day out 
under very trying and strenuous con
ditions should be left to devote them
selves absolutely, without disturbance, 
to the discharge of their duties is 
there.

Shri Narayanankutty Mdwi: How
is the disturbance coming there?

Shri Raghuramaiah: I do not want
the hon. Member to make me say any
thing more than what I really meant.

Reference has been made also to the 
nomenclature of petty officers. I had 
occasion the other day to speak to one 
of the highest authorities from U.K. 
on this point. I just casually mention
ed to him that in some quarters there 
was some objection to the word ‘petty’ 
officer. He was shocked because h» 
said that in naval terminology there 
is not only nothing disagreeable about 
it but that a man is proud to be called 
a petty offlcer. It  is a term of endear
ment. It has grown up from ages. If 
we can adopt English language even 
for this BiU, I do not see why with 
reference to that particular word, w* 
should change it  English language,
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it I ns*y say so, is a very curious ' 
language.

Shri M. C. Jain (Kaithal): Tilings
would have been different if  he were 
a petty officer himself.

Shri C. R. Fattebhl Raman: The
objection wa$ ‘petty Officer* and
‘ratings’. I find the objection was for 
these words as such.

Shri Raghnranialati: You cannot
take the English language except in 
the context, and with all the meanings 
attached to each word therein. I f  you 
want to be logical, English is not such 
a language. Take the word ‘knave’ 
and take also the word ‘nave’ . You 
have ‘k’ in one and *n' in the other. 
So, you cannot go by logic and if you 
adopt a language, you have got to
adopt it with all the connotations and 
imputations which each word has. 
There is nothing disagreeable about 
this. On the contrary, this term of 
endearment has grown up through 
ages. I f  you want to change it, you 
have to change the whole of the 
nomenclature in the Bill. Certainly 
when we have a Bill in our own lan
guage, national language, we shall 
change every one of these words. But 
when we adopt the whole structure 
in a language wherein that structure 
has grown, I would most respectfully 
submit that there is nothing anomalous 
in adopting any particular nomen
clature therein.

Shri C. B. Pattabhi Raman: May I
point out that this, term has got a 
peculiar meaning. It may be endear
ment in English language. But just 
imagine a petty officer’s wife in India 
describing her husband in Hindi! It 
would be disastrous.

Shri K iikartm titk: I hope in Hindi 
when the term “petty officer1 is trans
lated we will find a word which will 
aleo be one of ‘endearment’ as in Eng
lish.

Shri C. B. Fattabhl Banua: It
would not be e h o ta  officer.

Shri Jaipal Singh: It would be
P.O.

Shri Raghnramatoh: Some hon.
Members mentioned about promotions. 
It is an accepted principle of adminis
tration that there must be fresh blood 
at every stage of the administrative 
machinery. You cannot have a super
annuated man at the head of adminis
tration. You cannot make that a rule. 
There may be exceptions. There may 
be brilliant men but that is a different 
matter. In this case, more particularly 
the qualifications required of an officer 
are so different from the qualifications 
required of a rating. If  a rating has 
got the same qualification, same abi
lity, same training and so on, I dare 
say—if in practice such a situation 
arises—there is nothing that prevents 
him or any person who enters the 
last cadre of the naval service from 
becoming the topmost man. That is 
one thing. But, it is another thing 
to say that there should be no fresh 
recruitment at any stage. As I men
tioned, the training is different. The 
educational qualifications are different 
Naturally, that is to be so. What we 
are trying to do is to throw open a 
certain proportion and thus there is 
no bar at all. I would say that thi* 
is a very salutary practice.

I would also refer to one or two 
matters which have been raised during 
the course of the debate. Shri Warior,
I think, referred to food. I am sorry 
a reference has been made to i t  
Sorry in the sen?e that the picture 
has been painted as if people are 
all starving or eating the rotten type of 
food in our Navy. My informa
tion is that the food supplied is cer
tainly consistent with nutritional 
standards. The way it was put by th® 
honourable Member may give *  
totally wrong impression. That is why 
I have referred to it. Our men are 
fed as well as we and our country 
can afford and as the nutrition stand
ards require. It is not as though 
people cannot make a complaint i f  
there is bad food. As one of the hon. 
Members drew attention to this par
ticular aspect, there are provisions in 
the Bni which enable an aggrieved
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person to make representation*. All 
that is prohibited is that one should 
not take advantage of it and create 
disturbances and ao on.

18 hr*.

One hon. Member referred to the 
provision in which there is a mention 
of illegitimate children and said, why 
encourage this. Well, nobody is 
encouraging that sort of thing. The 
provision is contained in clause 31 
of the BiU which says:

“A  person subject to naval law 
shall be liable to maintain his wife 
and his legitimate or illegitimate 
children to the same extent as if 
he were not so subject;"

It only saves the ordinary law of the 
land. It there is liability to maintain 
illegitimate children under the ordi
nary law of the land, that is saved. 
No fresh obligation is created under 
this law.

Shri C. R. Pattabhl Raman: Sir, I
have one small doubt. What about 
a person without a wife. Here it only 
gays about wife and not the woman 
who gave birth to an illegitimate 
child.

Shri Ragbnramalah: There is
nothing in this clause which takes 
away the right of any person under 
the civil law in regard to this matter.

Shri S. V. Ramaswami (Salem): 
There must be some work for the 
lawyers.

Shri C. R. Pattabhl Raman: We do
not want work at the expense of the 
Navy.

Shri Barhnramaiah: There was also 
mention of the deposit required under 
the Act in cases where a person is 
to be summoned. There is a summary 
procedure under this Bill which en
ables the Central Government or the

Naval Authority to award 
in certain cages, if they consider that 
it is so required, and to make deduc
tions for it from pay etc. But in eases 
where they are not so satisfied, or 
where recourse is not had to that sum
mary procedure and somebody goes 
to a civil court and flies a suit, it is 
not considered desirable that we 
should compel a person serving on 
high seas or in another place to come 
all the way because a suit is filed. The 
proper remedy in such cases is not to 
resort to that procedure at all, but to 
go to the Central Government or the 
Naval authorities and, according to the 
provisions here, make a case. Then if 
the authorities are satisfied that it is 
a case where provision has to be made, 
power is taken under the Bill to make 
that provision. It is only in excep
tional cases where the matter is taken 
to a court, where it would cause ao 
much dislocation apart from the trou
ble and other things involved in per
sons coming all the way from high 
seas or other place of duty that this 
provision will come into operation.

1 am sorry there was some mis
understanding about drunkenness. I 
am afraid I had not made the position 
dear in my opening speech. I was 
pointing out that the officers guilty of 
drunkenness and persons of other 
ranks found so guilty were treated 
differently under the original Bill. 
The position, if I may clarify, is this. 
Under the original Bill an officer- who 
was found guilty of drunkenness was 
punishable with dismissal with dis
grace and he was not subject to im
prisonment. Imprisonment is a higher 
form of punishment than dismissal 
with disgrace. In the case of a sea
man if he was found guilty under the 
original Bill he was liable for impri
sonment for two years while in active 
service and six months if not in active 
service. Therefore, there was a dis
tinction between active service and 
non-active service in the case of sea
men, while there waa no such distinc
tion in the case of an officer. That 
distinction has been removed, and 
both in the case of officers and In tM
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.case of aeawen the provision has been 
made equal in one set of circum
stances, that is by imposing a sentence 
at two yean during active service and 
six months during non-active service. 
Actually, when we examine the pro- 
visions closely it w ill be found that 
the punishment imposed now, under 
the Bill as it has emerged from the 
Joint Committee, in the case of officers 
the punishment is more severe 
than what it was before because, 
as I  mentioned earlier, in the 
case of officers under the original 
Bill the maximum punishment was 
only dismissal with disgrace and it did 
not involve any imprisonment, where
as now the maximum is imprisonment 
and imprisonment involves dismissal 
in the case of officers. Therefore, 
under the Bill as it has emerged from 
the Joint Committee, the punishment 
on the officer is made more severe 
than it was under the original Bill. I 
hope I have made that point clear.

1 would only like, since a discussion 
has again arisen about the officers of 
the Ministry,—a subject which I really 
did not want to raise here—to refute 
the allegation or insinuation made 
that any particular officer of the De
fence Ministry is not experienced 
enough. I am grateful to those Mem
bers who have taken the line, and I 
think it is a right line, that an admi
nistrative man need not always be a 
technical expert. We have advanced 
in matters of administration a long 
way, and 1 think it is generally recog
nised that an administrative officer 
need not be a technical man. The 
officers we have are all able officers 
working with efficiency and in a very 
co-operative spirit. I do beg of the 
House not to say anything which will 
disturb their equanimity.

8 krl Narayanankntty Menon: I  want 
one small information from the hon. 
Minister. As far as promotion is con
cerned, we would like to know the 
present procedure with regard to the 
proportion from the lower ranks when 
officers are recruited. Secondly, we 
would like to know whether there is 
a report of the Enquiry Commission 
appointed on the Naval Mutiny of

IMS, and whether Government is pre
pared to place that report, which will 
be very useful for discussion on the 
various sections of the Bill, on the 
Table of the House. That same report 
was given to the Press by Mr. OeoB- 
ray Miles in 1946, and it is not avail
able anywhere now.

Shri Baghnramalah: I am sorry
the report in question cannot be 
closed in the public interest. Regard
ing promotions the proportion is now 
12}  per cent, of the total annual intake 
of officers.

Shri U. C. Patnalk: May I know
from the hon. Minister the constitu
tion of the Army, Navy and A ir Com
mittees, how often they meet, what 
are the subjects that they deal with 
and how they compare with the Ad
miralty?

8 hri C. B. Pattabhl Raman: Sir, ia 
it in the safety of the nation to divulge 
all those figures, how many times they 
meet and so on?

Shri Raghnramalah: I may say that
the committees in question meet as 
often as necessary and as exigencies 
of the circumstances require.

Shri Narayanankatty Menon: Sir,
I rise on a point of order. The docu
ment which relates to the publication 
of the Report of the Royal Navy has 
been disclosed by the Commander-In- 
Chief of India in 1946 to the Press.

Mr. Chairman: Order, order. There 
is no point of order. If  it was dis
closed sometime back it does not re
quire to be disclosed now.

Shri Narayanankatty Menon: The
hon. Minister stated that in the pub
lic interest the document cannot be 
disclosed now.

Mr. Chairman: So the contention 
is that the statement of the hon. Min. 
ister is not correct. Is that the point 
of order?

Shri Narayanankntty Meston: Tit*
point is whether the hon. Minister can 
refuse to place a report which haa al
ready been published in til* interest 
of ‘ptiblic interest*?
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Mr. Chairman: 1 do not know of 
any rule by which the Chair or the 
House cotUd just compel the hon. Min
ister to lay on the Table a document. 
After all, if the hon. Minister says 
that it is not In public interest, we 
must accept it. There is no point of 
order.

Shri Dasappa: U it was published, 
a copy of it might have been placed on 
the Table of the House.

Mr. Chairman: I shall put the
motion to the vote of the House.

The question is:

“That the Bill to consolidate 
and amend the law relating to 
the government of the Indian 
Navy, as reported by the Joint, 
Committee be taken into consi
deration.”

The motion tons adopted.

M», Chairman: We will proceed to 
the clause-by-clause consideration. 
For clause 2, there is no amendment. 
1 shall put it to the vote of the House.

The question is:

'•That clause 2 stand part of the
Bill".

The motion was adopted.

Clause 2 uias added to the Bill.

Clause S — (Definitions)

Mr. Chairman: There are several 
amendments to clause 3.

Shri Narayanankutty Meson: I beg
to move:

(i) Page 3, lines 22 and 23—

omit “and any person in arms 
against whom it is the duty ot any 
person subject to naval law to 
act”

(ii) Page 4, line 6—

omit “a commanding officer”
(Hi) Page 4, (i) line 10 and 
wherever they occur in the Bill—

far “petty officer” mbititntr 
“junior commissioned officer"; end

(ii) line 11 and wherever they 
occur in the BUI—

for “chief petty offleer” substi
tute “chief junior commisaioned 
officer".

(iv) Page 4, line* 23 and 24—

for “liable to be arrested and 
tried under this Act tor any off
ence” substitute “subject to the 
provisions of thi* Act”.

Shri C. C. Patnaik: I beg to move:

Page 3, line 27—

add at the end:

“and shall include the Indian 
Naval Reserve, the Indian Fleet 
Reserve, the Indian Naval Volunteer 
Reserve, the Indian Fishermen’s and 

. Coastal Seafarers’ Reserve and 
Auxiliary Naval forces”.

Mr. Chairman: These amendments
are before the House. Discussion can 
now proceed.

Shri Narayanankutty Menon: The
only point in respect of these amend
ments is on which discussion has 
already been there; the hon. Member* 
have addressed their criticisms and 
the hon. Minister has also replied 
About the removal of the words, 
"petty officer” a lot has been said 
about the English language, and as 
long as we enact in the English 
language, it is not at all possible for 
us to find out any other term. That 
was perhaps the feeling. Now, in the 
Constitution, this House Is called 
House of the People, and afterwards 
we used the term “Lok Sabha". 
According to wise men it Is more con
genial to our own conceptions. Re. 
garding “petty officer” it may be that 
a very high Admiralty officer disclos
ed a sort of surprise to the hon. 
Minister and to the hon. Minister that 
word “petty officer" i* a very vene
rable and honourable term.

So far a* the British navy U con
cerned, it may be *©• It has
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and we had opportunity, as the hon. 
Minister had the opportunity to talk 
to the high officers of the British navy, 
to talk with many of the petty officers 
o f the Indian navy, and to all the hon. 
Members who have seen the navy in 
their exercises, almost all the petty 
officers invariably expressed their 
resentment at being addressed as 
petty officers, because they consider 
that in the present circumstances, the 
words “petty officer” are not at all 
suitable.

Another point is, the term “petty 
officer”  itself came to the British navy 
because of the old traditions of the 
British navy in which the officer class 
of the British navy were commission
ed from a particular category of privi
leged persons in England. There, no 
erdinary common man could be pro
moted to a rank much higher than the 
petty officer.

As far as we are concerned, now, 
translations are going on in Hindi in 
respect of many words which have 
been normally used in English. Ia 
many places, curiously enough, we 
And translations, imposed updn people, 
of certain technical phraseologies. So, 
it will not be very difficult if we 
could not find a suitable phraseology 
for substituting the term “petty offi
cer** so that the resentment that now 
exists in the minds of the petty offi
cers may be removed.

We feel that “junior commissioned 
officer”  and "chief junior commission
ed officer”  must be substituted because 
in the army we have got the equiva
lent rank. During the British days 
there was the Viceroy’s Commissioned 
Officer. He was an officer who was 
somewhere between the King’s Com- 

. missioned Officer and the ordinary 
ranks. Now, after Independence, the 
Viceroy’s Commissioned Officer has 
been substituted by Junior Commis
sioned Officer. There may not be any 
difficulty at all to substitute this term 
“petty officer” by “junior commission
ed officer” . Whatever might be the 
honourable meaning of “petty officer” 
as my hon. friend Shri Jaipal Singh 
■aid, there may be something which

i j i7  Navy BiU

is petty about that whole matter. 
Otherwise, our own petty ofBcets, 
many of them, have no cause to fad  
resentment which is the paramount 
consideration. The interpretation given 
to that term, either in the RnyH«h 
language or in any other language, as 
to its nomenclature has been taken by 
those who are called by that name. I 
am respecting their sentiments. But 
it is not a question of big policy 
affecting the discipline of the armed 
forces. We may find out a suitable 
term and we have got the term 
“junior officer". I appeal to the House 
that this objectionable term “petty 
officer”  may be substituted by "junior 
commissioned officer” .

Shri IT. C. Patnaik: Mr. Chairman, 
by my amendment and other similar 
amendments, I want to impress upon 
the Government and this House the 
importance of raising reserves and 
auxiliaries. Here, it simply says:

“ ‘Indian Naval Reserve Forces' 
means the naval reserve forces rais
ed and maintained by the Central 
Government” .

The same is practically the definition 
at other parts of this Bill. I  am sub
mitting that there was an old Act of 
India, the Indian Naval Forces Dis
cipline and Naval Reserve Force* 
Discipline Act of 1939. It was a 
detailed Act. It contemplated the 
formation of four reserves—the Indian 
Naval Reserve, the Indian Fleet Re
serve, the Indian Naval Volunteer 
Reserve and the Indian Naval Com
munication Reserve. Then it was 
provided with rules and regulations 
and penalty to attend when required 
and so on.

Later, in 1950, the rules were made 
for the appointment of officers, for the 
appointment and conditions of service 
and procedure of enrolment and re
enrolment of the persons other than 
officers and so on. This was in 1939. 
During the last so many years, there 
has been no attempt to raise the 
reserve forces and there have been no 
reserve forces except a small naval 
reserve consisting of people who have 
either retired from naval service or
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[Shri U. C. PatnaikJ 
who have taken their discharge. That 
is only a very small force.

But, as a matter of fact, the impor
tance of the three services consists in 
the scope for expansion through the 
reserves. That is what other countries 
are trying to do, namely, to have some 
scope for expansion of the regulars by 
the reserves. The difference is a 
difference in expenditure and 
the expansion of the fighting 
potential of the nation. From that 
point of view, we had expected that 
the Ministry of Defence and the Naval 
Headquarters would try their best to 
raise some sort of reserves. No re
serves have been raised except a very 
small number and that too, of one 
category, although it has been laid 
down in the Act of 1939 that there 
should be four categories.

Then again, I have also tried to add 
another kind of reserve, namely, a 
sort of Coastal Seafarers’ and Fisher
men’s Reserve. Canada, which was 
faced with the satne difficulty of re
serves in 1937-38, also took recourse 
to a coastal seafarers’ and fishermen’s 
reserve. That was a scheme given by 
a civilian, one Mr. Rowland, and that 
scheme was accepted. They had 
taken recourse to a fishermen’s reserve. 
So, I would emphasise upon the for
mation of such reserves, not because 
1 am very particular that this clause 
should be amended, but 1 am parti
cular that Government should take 
note of the fact that though they are 
professing that they are raising so 
many reserves, as a matter of fact, 
they are not having practically any 
reserves at all.

It is for the House to bear in mind 
that this slackness on the part of Gov* 
emment to build up reserves and to 
build up the reserve potential of the 
•ountry on the army, naval and air 
side, is not good. These reserves are
•  w y  important feature of modem 
military development and the Govern
ment should do their best to build up 
these reserves.
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Mr. Chairman: It is not usual or
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what the Members said ther*.
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Shri BachDnmmlah: I have already 
explained the last point, i.e. about the 
term “petty officer1. I may mention 
that not only it is a term which occur* 
in the naval terminology of U.K. and 
I think all the world over in all tha 
navies, but it is a term which haa 
gathered a certain tradition behind It 
If the Government have any evidence 
that there is anything dishonouarble 
associated with it, certainly there 1* 
no question of standing on any pres
tige, that is not the point. As I have 
said, 1 repeat it, we have no informa
tion that there is anything at all dis
honourable associated with it. Per
haps the word "petty” when consider
ed in some other contexts in which it 
occurs, might have misled some 
people to draw certain conclusions, but 
in the term "petty officer’’ itself, there 
is nothing wrong. As I said, it is an 
expression well understood not only in 
U.K. but in all other navies of the 
world.

I would, therefore, beg of the Mem- 
bera again not to insist on the change 
in this particular word, because, as I 
•aid, if and when we have a Bill of 
this nature in our national language 
Hindi, naturally we will revise every 
word. At that time, we would take 
note of not only this word, but every 
other word.

Shri Jadhav (Malegaon)' What will 
be the Hindi equivalent of this word?

Shri Ra*hur*maiah: There is enough 
time to consider it.

Shri Jadhav: Is it necessary that we 
should copy other countries like this?

Shri Ra*hur»wai*h: I am very sorry 
that time and again the word "copy
ing* Is referred to here. After ail, It 
Is a privilege of a backward nation to 
take advantage of all the experience
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In the world and to benefit by that 
experience. Our navy is young. It is 
in the process of being built up. There 
b  nothing to be ashamed of, if we 
look into the history of other countries 
and find out whatever is the best 
tradition among them. To call it copy
ing and to refer to it in such contem
ptuous tone, I submit, is not fair. We 
do not blindly -copy. We judge every
thing in relation to facts and in rela
tion to our own conditions and if we 
find it is suitable, we certainly adopt 
it. Where we find that adaptations are 
necessary to suit our conditions, we 
change it. In this particular case, as 
I have said, as Government are ad
vised at present, there is no reason to 
alter the designation. So, the amend
ment cannot be accepted.

Mr. Chairman: I shall now put
amendments to the vote of the House.

The question is:

Page 3, lines 22 and 23—

Omit "and any person in arms 
against whom it is the duty of any 
person subject to naval law to act”

The motion was negatived.

Mr. Chairman: The question is:

Page 4, line *—

Omit “a commanding officer''

The motion ions negatived.

Mr. Chairman: The question is:

Page 4—

(i) line 10 and wherever they 
occur in the Bill for “petty officer” 
substitute "junior commissioned 
officer” ; and

(ii) line tl and wherever they 
occur in the Bill, for “chief petty 
officer" substitute “chief junior 
commissioned officer”

. Tht motion toat negatived.

. Mr. Chairman: The question is: 
Page 4, lines 23 and 24—

for “liable to be arrested 
and tried under this Act for 
any offence”  substitute "sub
ject to the provisions of this 
Act” .

The motion too* negatived.
Mr. Chairman: The question is:

Page 3, line 27-

odd at the end:

“and shall include the Indian 
Naval Reserve, the Indian Fiaet 
Reserve, the Indian Naval Volun
teer Reserve, the Indian Fisher
men’s and Coastal Seafarers’ 
Reserve and Auxiliary Naval 
forces”.

The motion toss negotiued.

Mr. Chairman: The question is:

“That clause 3 stand part of the 
the Bill”

The motion was adopted.

Clause 3 was added to the Bill.

Clause 4.— (Fundamental riffhts to 
apply to persons subject to naval
lau; with modi/icaticms)

Shri Easwara Iyer: I beg to move;

Page 5, lines 5 and 8—

omit "or abrogated"

If this amendment is accepted, tbs 
clause will read thus:

“The rights conferred by 
Part. HI ol Vne Constitution in 
their application to persons 
subject to naval law shall be res
tricted to the extent provided in 
this Act."

In pressing this amendment, I desire 
to point out that so far as this House 
is concerned, it is legislating with 
respect to the fundamental rights at 
the armed forces. The hon. Minister 
may kindly refer to article 33 of tbs 
Constitution. Article 33 merely pro
vides that the Parliament can mak*
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law* restricting or abrogating the 
Fundamental Right* conferred upon 
the the citizens, so far as the Armed 
Force* are concerned. Here is an 
enactment that deals with Navy. It 
is stated that this restriction is coo. 
templated in the interest of discipline 
In the navy. We also know the 
necessity of some restrictions. But, 
where is the necessity of total curtail
ment o f the Fundamental Rights? I 
am putting it in a legalistic way. 
Where is the necessity of preventing 
these people from availing of these 
rights? I f  there is nothing inconsis
tent with the provisions of this enact
ment, then it may be open to the navy 
men to plead that they should also 
get the Fundamental Rights, subject 
to reasonable restrictions. So, I 
request that this amendment may be 
accepted.

Mr. Chairman: The question is:

Page 5, lines 6 and 6—

Omit “or abrogated"
Shri Raghnramaiah: The language

used in clause 4 only follows the pro
visions in the Constitution—article 33. 
I  am not a great constitutional expert, 
but I would submit that the line 
between “restriction" and “abrogation”  
is very thin indeed. Because, to the 
extent there is restriction, I suppose 
there will be abrogation also. 1 think 
it is by way of abundant caution that 
both the words were used. The fathers 
of the Constitution have used both 
words in article 33.

Clause 4 specifically provides for 
such restriction or abrogation. It is 
clear that if there is no abrogation in 
the other clauses of the Bill, then 
clause 4 to that extent cannot have 
any operation. I submit that clause 4 
may remain as it is.

Mr. Chairman: I shall now put
amendment No. 6 to the vote. The 
question is:

Page S, lines 5 and 6— 

omit "or abrogated”.

The motion was negatived.

Mr. Chairman: The question is:

“That clause 4 stand part of 
the BUI”.

The motion toas adopted.

Clause 4 teas added to the Bill.

Clause S.— (Potoer of Central Gov
ernment to raise and maintain naval 
forces).

Mr. Chairman: is Mr. Patnaik
moving his amendment to clause 8?

Shri C. C. Patnaik: I am not mov
ing my amendment.

Mr. Chairman: The question la:

“ That clause 5 stand part of the
Bill” .

The motion was adopted.

Clause S toas added to the BilL

Clauses 6, 7 and 8 were added to the 
BilL

Clause 9.— Eligibility for appoint
ment or enrolment).

Shri Narayanankatty Menon: I  beg
to move:

Page 6—

omit lines 26 to 30.

We are now going back to the ques
tion of women even though it has al
ready been raised and replied to by 
some hon. Members. But, certain 
points have been made by the hon. 
Shri Jaipal Singh, where he preten
ded to put up a very strong case on 
the advisability of such a provision. 
He also hinted that certain hon. Mem
bers have said that there should be 
total prohibition on the recruitment 
of women. A  wrong impression has 
been created that it has been put for
ward by this side of the House, by 
some of the hon. Members, that we 
want compulsory conscription of 
women in the armed forces. It has 
never been the case of any hon. Mem
ber that immediately this Act is pas
sed, women should be immediately 
conscripted to the Navy or the A ir 
Force. We only meant that there 
should not be a ban imposed by any
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of the provisions of the Bill, that in 
the normal course women should be 
able to join the Navy. It has been 
pointed out by some hon. Members 
that they would like to leave women 
in their proper place. We are also 
for leaving them in the proper place.
If at all women feel capable enough 
to join the Navyt knowing very well 
the hardships of the Navy, we submit 
that that opportunity should not be 
denied to them.

The Deputy Minister of Food and 
Agriculture (Shri A. M. Thomas): In
which other countries are women rec
ruited to the Navy?

Shri Narayanankutty Menon: In all
the other countries women are rec
ruited to the Navy, and the women 
played a glorious part in the Navy 
as well as the Air Force and the 
Army.

Shri S. V. Ramaswami: Where?
Shri Narayanankutty Menon: Es

pecially in the Commonwealth coun
tries from which—I shall this time 
use the word “borrowing” because 
the hon. Minister takes objection to 
the word “copying”—the provisions 
of the Bill have been borrowed

Women elsewhere have proved 
quite competent to undertake solo 
flights on planes at one stretch over 
the Atlantic. They have also made 
themselves competent ,and capable 
enough to fly jet bombers and jet 
lighters at supersonic speed. So, why 
ihould we put a ban under this clause 
that in this country women should be 
prohibited from joining the Navy.

An argument for retaining the 
clause that we should not have the 
disturbance of the presence of 
women in the Navy. I do not under
stand it because I am not much ex
perienced, but it has never been our 
experience that the presence of women 
has been a source of disturbance. On 
the contrary, in the fighting forces 
when young people are being, ao to 
■ay, ostracized In the Navy and are

away from social life, it will be all 
the more encouraging, and there will 
be more discipline and also an impe
tus for the men to work and prove 
themselves by the mere presence of 
the other sex there. Rather than being 
a source of disturbance of mind to 
the armed forces personnel. I feel 
that the presence of the other sex in 
the armed forces will certainly in
crease the sense of discipline and also 
efficiency. We should also remove 
such a ban on women joining the Air 
Force. We need not compel them to 
join, but we should throw open the 
door if women who are highly advan
ced, cultured, trained and educated 
in this country should choose to join 
the Navy.

The hon. Minister said that we are 
not putting a total ban, but only dele
gating the power to the Central Gov
ernment to proscribe the departments 
to which women may later on be rec
ruited. In the same breath he cpoke 
against women being admitted. So, 
we fear the power delegated to the 
Government will be utilised not for 
throwing open the doors to women. 
The mentality of the Government has 
been disclosed now, therefore even 
this delegation should not be entrusted' 
to an authority which has already 
pre-conceived notions about women. 
Therefore, the delegation should be 
removed, and the ban against women 
joining the Navy should removed, and 
the clause should be deleted.

Mr. Chairman: Amendment moved:
Page 6— 

omit lines 26 to 30.

Shri Dasappa: When Shri Menon
was making such a passionate appeal 
for the removal of this ban against 
women, I was wondering whether he 
was at all serious. I am pretty sure 
that hailing as he does from the West 
Coast, he knows what these shops 
are, what these cruisers and battle 
ships are, and what kind of life one 
has to lead on those ships.

I had recently the occasion to sw  
our own Flag ship “Delhi” at Bombay,
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«n d  let me say that merely to go over 
the ship, into the various parts, was 
a most strenuous job. Many of my 
colleague* did not choose to follow 
me. They felt so exhausted, and they 
said: "You better go and see those 

•different parts” .

Mtri Hem Banu: On a point of 
Information. Were they men collea
gues?

Shri DaAappa: Of course, men. As 
I said, the question of women being 
•employed does not come in. I am 
more amused at this amendment than 
anything else, because 1 am perfectly 
■certain that no women can stand the 
strain and the stress of naval life.

An Hon. Member: Question.

•Shri Dasappa: My friend says he 
questions. I would ask him to just 
go to one of these ships and do the 
work of merely going through the 
ship and seeing its different parts. 
Then he will say whether he would 
be in a position to question my re
mark.

I think it would be madness on our 
part now to say that women can be 
recruited to (the1 Naval Foffce. I 
think the hon. Minister has correct- 
edly said that there are certain cate
gories of services where the women 
can certainly be employed and that 
the Central Government reserves to 
itself the right to declare what those 
categories are. Therefore, I  feel that 
the provision as it is should remain.

Shri Raghnramahth: Sir, I have al
ready stated the position of Govern
ment in this matter. 1 am not aware 
that there is anywhere total admission 
of women without any restriction 
whatsoever. In any case, in our coun
try we have women in the medical 
services of the Armed Forces doing 
admirable work, it is not as if we 
belittle the valuable services. As I 
mentioned the question is one of the 
strenuous conditions of life that are 
obtaining in other branches. I have 
nothing more to add except that the 
amendment should be rejected.

Mr. Chairman: I will now put the
amendment to vote.

The question is:
Page 6— 

omit lines 26 to 30.

The motion was negatived.

Mr. Chairman: The question is:

That clause 9 stand part of the BIB.

The tnotion was adopted.

Clause 9 was added to the Bill

Clause 10.— (Commissions and ap
pointment*)

Shri Narayanankutty Menon: Sir,
I beg to move:

( i )  P a g e  6—

after line 32, Odd:

“Provided that one-third of the 
total appointment of officers shall 
be made by grant of commissions 
to persons who are enrolled in 
the Indian Navy ”

(ii) Page 8—

after line 37, add:

“Provided that half of such ap
pointments shall be made by pro
motions.”

Sir, by these amendments we seek 
to place a statutory minimum for the 
grant ot commissions by the Presi
dent. The hon. Minister, in answer to 
a query, said that the present prac
tice is that 12i per cent, of the total 
appointments are made from the lower 
ranks.

We have an overall picture of the 
qualifications prescribed for joining 
the Navy. Now, the lower ranks, the 
ratings, get intensive training, when 
these young men are 15 years of age. 
Certainly, when appointments are to 
be made to the officers’ cadre or 
commissions are to be granted by the 
President, it will be found out that 
from the lower rank* there will be 
enough qualified and suitable person*
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lor appointment, It is not even the 
case of Government that there have 
been at any time any dearth of per
sonnel suitably qualified in the lower 
ranks for granting commissions and 
getting themselves promoted.

If a person joins the Navy with the 
prescribed qualifications and spends a 
number of years in the hope of looking 
to the large golden line of these offi
cers and dreaming that one day he. 
will be able to put the hat with the 
laurels on and if he finds after putting 
in good service for a long period of 
years that his chances for promotion 
are barred because only 12}  per cent, 
can be promoted and the rest of the 
officers are to be directly recruited, 
then, that will certainly not be con
ducive to the efficiency in the lower 
ranks.

In any service, even in industries 
and others there will be a certain 
sort of stagnation in the mind of the 
youth if after putting a number of 
years of good service they could not 
find a good future In their front. 
Here the promotion from lower ranks 
is quite limited and whenever vacan
cies arise for commissioned ranks new 
people are recruited. Now the com
mission is granted in the Navy. The 
minimum qualification required is a 
school final certificate, a good physique 
and also a certain number of marks 
in the interview. In the lower ranks, 
there are thousands of ratings who 
have got these qualifications. They 
have also had the training for a num
ber of years. The decision made by 
thq Government is that except for 
12} per cent, the rest are to be recrui
ted afresh. Certainly some more per
centage could bp found out for recruit
ment from the lower ranks. So, why 
should we place a statutory bar upon 
the Government to search and select 
suitable people. We have introduced 
this amendment after knowing the 
position that the Government is now 
adopting this principle of 12.5 per cent. 
Many times it has been admitted by 
the Government that there are largo 
number of qualified personnel in the

Navy who could suitably fill In th« 
posts of officers there. 12.5 per cent 
is quite inadequate. The Government 
may not realise the consequences. 
There may be stagnation and discon
tent in the ranks. If you put it at 33-l|3. 
per cent, it will not be a reflection 
upon the present way of recruitment. 
It only shows that the percentage of 
recruitment is too inadequate. W « 
do not also say that 33-l|3 per cent 
should be a fixed percentage. When 
it has been laid down specifically in 
the Act that all officers shall be ap
pointed by commission granted by the 
President, if you put down a limit 
that not more than one-third shall be 
from the lower ranks, there will be 
no difficulty at all for the Govern
ment. I fail to understand the seri
ous difficulty in which the Govern
ment would be put. The only rea
sonable reply to this would be this. 
Suppose at this time it will not be 
possible for us to get 33-113 per cent, 
of the total number of officers ade
quately qualified. Then, there is some 
reason. But it is impossible that such 
a situation should arise. Therefore, 
in the interest of morale and in the 
interest of discipline and in the in
terest of the good working of the 
Navy and in the interest of telling 
our own ranks that justice is being 
done to them and that merit shall be 
the only consideration for getting 
higher appointments in our Armed 
Services and also telling them to put 
confidence on the point that if they 
work properly as a good rating, to
morrow or the day after they will 
be rewarded by promotion, it should 
bo done. Unless you are able to tell 
them and show them and instil in 
them so much confidence, unless they 
are assured of their reward for good 
conduct and good behaviour, a sort 
of stagnation will come and that will 
be injurious to discipline and good 
work in the Navy. Therefore, to ask 
them to put in so much confidence in 
the name of efficiency, this statutory 
guarantee should be given to the 
ratings. 1 hope the hon. Deputy 
Minister will not, in the circumstan
ces, grudge to prescribe the statu
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tory limit so that promotions from the 
nmks w ill not be below that percen
tage.

Mr. Chairman: Amendments moved:

( i )  Page 6—

after line 32, add:

"Provided that one-third of the 
total appointment of officers shall 
be made by grant of commissions 
to persons who are enrolled in the 
Indian Navy.”

(ii ) Page 6,—

after line 37, add—

“Provided that half of such ap
pointments shall be made by pro
motions.”

Shri Bagharamaiah: I  see that my 
friend is not saying that there should 
be no limit at alL Only he wants 
33 | per cent or so. Any figure can 
be argued as arbitrary whether it is
12 or 13 or 30 or 40. Government are 
in a position to know the sources of 
recruitment, the requirements of the 
services and other factors. It should, 
1 submit, be left to the Government 
as a matter of policy to decide in this 
matter because they are the best 
judges. We have also to bear in 
mind the repurcussions of this on other 
branches of the Services and so on. 
I have already mentioned the re
quirement of bringing in fresh blood 
at every stage of the administration. 
I may assure my friend that the Gov
ernment are no less solicitous for the 
welfare of various categories of per
sons. They are very anxious. I am 
sure if it is left to them they will do 
very well. I  oppose the amendments.

Mr. Chairman: I shall now put
amendments Nos. 10 and 11 to the 
vote of the House.

The question is:

Page 6—

after line 32, add:

“Provided that one-third of the 
total appointment of officers shall

be made by grant of commiaiions- 
to persons who are enrolled in the 
Indian Navy.”

The motion was adopted.

Mr. Chairman: The question i»:

Page 6—

after line 37, add—

“Provided that half of such ap
pointments shall be made by pro
motions.”

The motion was negatived.

Mr. Chairman: The question is:

‘That clause 10 stand part of 
the Bill.”

The motion was adopted.

Clause 10 was added to the Bill. 

Clause I I — (Enrolment)

Shri Narayanankatty Menon: Sir,.
I beg to move:

Page 7—

after line 18, add:

“Provided that any person en
rolled during his minority shall 
have the option to get himself 
discharged within three months of 
his attaining majority. The age 
of majority for the purpose of 
this proviso is 18 years of age."

In this also> Sir, the question of 
broad principle comes in. In the 
Navy the minimum age for recruit
ment is 15. The Indian Majority Act, 
which reflects the wisdom of the 
Parliament, says that a person acqui
res his majority only at the age of 18, 
and the experts on biology, physiology 
and psychology tell us that a person, 
will be in his adolescent stage till h«» 
attains the age of 18 or 19. It is very 
good that .boys are recruited at the 
age of 15 in their formative period so 
that very good training may be given 
to them.
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[Shri Narayanankutty Menon]
By this amendment we only say 

that it boys are recruited at the age
of 15, when they aquire their majo
rity, immediately within three months 
after their acquiring the age of majo
rity there should be option given to 
them to leave the service if they so 
desire. There is no right of resigna
tion, and quite rightly so. When 
people are recruited to Armed Forces 
It is not possible to give any right of 
lcsignation. But in this particular 
case, when boys join the Navy with
out taking all factors into considera
tion, when they acquire the age of 
majority within three months of their 
attaining the age of 18, certainly they 
should be given the option to opt out.

I f  this right is given to them there 
will not be any serious danger of many 
people utilising this opportunity of 
resigning from the Navy and going 
•way. At the same time, it will be 
an outlet for those people, a very 
minority of them, who may feel a 
bit discontent or unsuitable to the 
situation and who are not able to 
adjust themselves to the new situation 
in the Armed Forces. When they 
become 18, when they begin to see 
more things in the world which they 
did not see at the age of 15, when 
they begin to understand things more 
clearly which they could not do at 
the age of 15, if they feel they should 
go out of the Navy, what is the hea
venly use of compelling them inside 
the Armed Forces? It would only be 
a breeding ground of indiscipline and 
discontent. A large majority of them 
may get themselves accustomed to the 
new discipline In the Armed Forces 
and they may be proud soldiers; but 
a minority, may be on psychological 
grounds, may find it impossible of 
adjustment to new environments. If 
they feel that they should go out 
there should be an outlet provided 
for them to go out. If you retain 
them they will not be an asset to the 
Armed Forces; they will prove to be 
a danger.

Therefore, thia option of opting out 
or resigning from service within

three months of attaining the tg t ot 
18 should be there.

Another point Is that no principle 
is sacrificed. No rating becomes a 
full-fledged member of the Armed 
Force before he attains the age of 18. 
Only three months time is given. 
No right of automatic resignation is 
given here. It is only the trainees 
who are given the option at the close 
of their training, when they attain 
the majority age and just before they 
become full-fledged members of the 
Armed Forces. Whether it is 17$ or 
18 when a recruit becomes a regular 
member of the Armed Forces, I am 
not quite sure, and I may be corrected 
if I am wrong. So, I submit, if there 
is any mistake in that, it may be 
brought down to 17J. That point 
where a trainee is made a regular 
member of the armed forces should 
be the crucial point where the trainees 
should be given the option, if he 
does not like to continue in the armed 
forces, to resign and go away.

Mr. Chairman: Amendment moved;

Page 7—

after line 18, add— '

“Provided that any person en
rolled during his minority shall 
have the option to get himself 
discharged within three months of 
his attaining majority. The age 
of majority for the purpose of this 
proviso is 18 years of age.”

Shri Easwara Iyer: Regarding this 
amendment, 1 would like to say a 
few words. Apart from the purely 
legal aspect of the matter, apart from 
the binding nature of a contract en
tered into by a minor with respect 
to navy matters, there is always the 
human aspects. This is a case where 
there is no minimum age prescribed 
in this enactment when a minor could 
go and join the navy. He may be 
five or six or ten years. We all know 
from our laws which have been very 
ancient ones—the Hindu Law, tha
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Indian Law of Contracts, etc.,—that a 
consenting mind is necessary so far as 
any branch of law is concerned. Let 
it be marriage laws or contract 
laws— the person must be sui gueris. 
The Hindu law provided lor it; the 
Smrithis and the Sruthis provided for 
that.

There Is an occasion when, for ins
tance, a child quarrels with his 
parents and due to some irresistible 
impulse, goes and joins the navy just 
to spite his parents. Of course, there 
is always the case where he could go 
and join the navy. He might receive 
training and it is well and good for
the country. But later on, he must
have the locus penitentiae for he may 
regret it. Then, to say that he is 
bound by the terms of the enrolment 
because this law has put down in
writing that even though he may be
five years or ten years, it must be 
binding on him, is something really 
hard, particularly taking into consi
deration the human aspect of the 
things.

No civilised country could insist 
that a minor who has joined the navy 
without having that maturity of mind, 
and who afterwards regrets it, cAn- 
not have the option or the election 
to get away from it. So, I would 
commend to the hon. Minister to 
bestow some anxious attention upon 
this matter as to whether a minori 
who has joined the navy when he 
was of immature age, and who re
grets it , afterwards on attaining 
majority, should not get back from 
the binding nature of the contract by 
resignation. There is nothing lost In 
that. The country is not losing. His 
training is there. And in case of 
emergency, if his services are neces
sary, the laws of conscription come 
in and his training will be as much 
useful to the country at any other 
time. I  would request the hon. Minis
ter once more to have anxious con
sideration to this matter.

Shri m u m im lt l i :  May I submit 
that friends who have spoken just 
now have probably overlooked the

fact that since this clause was consi
dered, a new clause has been inserted, 
giving the right to seamen also to 
claim discharge, subject to acceptance 
by the prescribed officer. So, it is not 
as though there is no chance at all for 
a man who gets in, to get out.

Shri Easwara Iyer: You still refuse 
to release him.

Shri Raghnramaiah: Even as the
clause as it now stands, it does enable 
a person who has been enrolled to 
claim discharge on grounds of any 
illegality or irregularity in his enrol
ment within a period of three months.

One of the hon. Members pointed 
out the possibility of a young man 
rushing into the service without th« 
permission of his parents and in a 
spirit of bravado. I may mention to 
him that in all cases of enrolment, the 
consent of the parents is necessary. 
It is in the forms that are prescribed 
under the regulations. So, the pos
sibility of a young man dashing into 
the service dashing out of the house 
is not at all there. What is more where 
there is an illegality or irregular
ity or that sort of thing, there 
is the right under clause 12 to 
claim discharge. I suppose it is not 
the hon. Member’s intention that for a 
period of two years, the Government 
should give the training and all the 
training should be wasted. That 
would be the result of accepting this 
amendment, if we have to wait till 
the young man attains the age of 18 
years and three months more. Sup
pose he had entered into service at 
the age of 15. The young man would 
have been trained a period of three 
years and that valuable training 
would be wasted.

17 hr*.

In any case, as I mentioned^ at the 
time when this came up last time be
fore the House, there was no enabling 
provision seamen also to claim dis
charge. But now the Joint Com
mittee had Inserted the provision.
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[Shri RagbumnaiaM 
This alters the position. So, tor the 
reasons I have mentioned, the amend
ment cannot be accepted.

Mr. Chairman: I shall now put:
emendment No. 12 to the vote ot the 
House.

The question is:
Page 7— 

after line 18, add—
“Provided that any person en

rolled during his minority shall 
have the option to get himself 
discharged within three months 
of his attaining majority. The 
age of majority for the purpose 
of this proviso is 18 years of age.” 

The motion teas negatived.

■ Mr. Chairman: The question is:

"That clause 11 stand part et
the Bill”.

The motion was adopted.

• Clause 11 was added to the BUL

Mr. Chairman: The House stand*
adjourned till 11 a.m . tomorrow.

11-01 Ins.

The Lok Sabha then adjourned WU 
Eleven of the Clock on Wednes
day, the 20th November, 1957.




