
Shri B Kt Gaikwad: No, no I 
just want to make a proposal which 
w ill he acceptable even to the hon
Minister When the hon Minuter of
Home Affairs was Chief Minister of
UP., I am told he had instructed the 
Public Service Commission there to 
maintain two separate lists, one of
Scheduled Castes and Scheduled 
Tribes and the other at general candi
dates May I request the hon Minis
ter to instruct the UPSC to maintain 
such similar lifts’  That is my propo
sal If it is! accepted by the hon 
Minister, he can do it

Mr. Deputy-Speaker: The hon
Minister yields so easily that I fannot 
interfere

Shri Datar: I want to be kind to 
my friends, they are my fnends
That is my softness, I agree I shall 
not be soft

Shri Balkrishna Wasnlk: One clari
fication in this matter, Sir

Shri Datar. I shall not yield

Mr Deputy-Speaker. Order, order, 
the hon Members shall have to be 
content now The hon Minister has 
said he would not yield Therefore, 
no other hon Member should stand

Shri Narayanaakntty Menon: I
thought he had finished his speech and 
sat down

Shri Datar: I sat down out of
deference to hon Members, not 
because I had finished

Shri Narayanankntty Menon: To
hon Shn Gaikwad

Shri Datar: I shall bnng to a 
dose what I have to say I am very
glad that we have got a report The 
report cannot be burdened with more 
details because we know what they 
are doing and there are a number of
matters which have to be left exclu
sively to them.

We have to trust them fully and 
implicitly and, therefore, I am obliged
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to the Members of the U.PS.C for
th® labour they have spent, for the 
conscientiousness with which they 
have carried on their work.

I am glad that almost all the Mem
bers of this House except a few—and 
that too in certain details—have 
expressed their appreciation of the 
very fine manner m which the 
U f> S C are carrying on their work

Shri Narayanankntty Menon: One
point, Sir

Mr Deputy-Speaker: No questions; 
he has finished.

The question u*

“That this House takes note of
the Eighth Report of the Umon 
Public Service Commission, laid 
On the Table of the Lok Sabha oq 
the 24th November, 1958”

The motion was adopted.

1812 bn
MOTION RE CENTRAL CIVIL
SERVICES (CONDUCT) RULES
Mr Deputy-Speaker: Now, we take 

up the consideration of motions 
vel&tmg to modification of the Central 
Civil Services (Conduct) Rules, 1955 
fas amended up to 3-3-59) laid on 
t1 e Table on the 13th March 1959

The Minister of State in the Minis* 
tty of Home Affairs (Shri Datar* * 
May 1 point out, Sir, that this was 
not a motion for consideration of
modifications etc What I thought and 
hac| also written to the hon Speaker 
was that this was a discussion for half 
an hour and that this is not the place
whfere they can brmg in amendments. 
I have no objection to the matter 
being considered and I shall try to 
reply alfo to some of them But the 
limited scope of this discussion 
should be understood

Mr. Deputy-8peaker: Thu has been 
decided by the Committee on Stfbordi-
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nate Legislation The Committee 
considered that, once such rules are 
laid on the Table of the House, the 
House is seized of the matter and it 
has the inherent power to recommend 
such modifications in those rules as 
it likes Irrespective of the fact whe
ther the enabling Act stipulates that 
the rule shall be subject to modi
fications by the House or not Whe
ther there is that stipulation or not, 
when they are laid on the Table, 
this House has the inherent nght to 
modify them

But, there is one thing It is not 
in the ordinary course that these 
modifications are made when the 
rules are laid down These rules are 
made by the President and these are 
the recommendations that are to be 
made by this House so that Govern
ment may consider them and make 
modifications This is the wish of 
Parliament and, perhaps, they would 
pay deference to them and make thos« 
modifications accordingly

There is one other thing I was 
told that Shn Banerjee had agreed, 
when the Speaker had taken objec
tion to it that there was no time,— 
and we may call it a gentleman’s 
agreement—that it may be given half 
an hour in which observations could 
be made

Shri B nj Kaj Singh (Firozabad) • 
There is no question of Shn Banerjee 
agreeing The House is seized of 
these rules

Mr Depnty-Speaker: If there is no 
question, then this was not to be on 
the agenda for today After it had 
been agreed, it was decided that it 
should be put on the agenda Other
wise, this was not going to find a 
place here in today's business After 
this assurance had been given—on 
that understanding alone—this had 
been put on the Order Paper today

Shri Narayanankntty Menon
(Mukandapuram) Now, it is 4 15 and 
the rest of the business is the continu
ance of the discussion on the Report

of the Sanskrit Commission. A* the 
hon. Speaker pointed out the other day
there are about 12 more hem. Members 
to speak on that and it is not likely
that the discussion on the Report will 
be finalised today Therefore, my 
suggestion is that so far as these rules 
are concerned, it is a matter which 
agitates the minds of millions of
people, and some time should be 
allowed for the discussion of these 
rules

Mr. Deputy-Speaker: If the House 
agrees that the discussion of the 
report of the Sanskrit Commission 
may be postponed to the next session,
I have no objection to allotting 45 
minutes instead of 30 minutes for this 
item of business But we should finish 
by 5 o’clock

Shri Narayanankntty Menon: What 
the hon Minister said was that he 
had agreed only to a half-an-hour 
discussion and that the scope of the 
whole discussion is quite limited 
That is quite out of place

Mr Depnty-Speaker: I am not
talking of what the Minister said I 
am talking as to how we agreed on 
putting this item on the Order Paper

Shri Narayanankutty Menon: He
cannot say that the scope of discus
sion of this item is so limited

Mr Depnty-Speaker: I am not
taking that into account

Shri Narayanankntty Menon: My
suggestion is that about an hour may 
be given for the discussion, and the 
further debate on the Sanskrit Com
mission Report may be held m the 
next session

Mr. Depnty-Speaker: Is it the
desire of the House that the discus
sion on the Sanskrit Commission 
Report be continued m the next
session7

Shri Supakar (Sambalpur) Hie
Speaker the other day said that the 
Sanskrit Commission Report should 
be disposed of in this session in order 
to enable the Government to take a 
decision



Hr. M frtjr-SpeOn: Is some reso- 
lotion to be passed there? Only the 
Views had to be expressed, and I
thfaik we have taken much more time 
than we had intended and those views 
hsve been expressed. If tbe Govern
ment wanted to have the views of the 
Members of the Housb, that has been 
done. So, without going further we 
can close it just now. I was rather 
solicitous to the hon. Members who 
still desired to speak. If it be the 
intention that we close it, we can close 
the discussion straightaway and 
proceed with the pretent motion.

Several Hen. Members: Yes.
Mr. Deputy-Speaker: Then, the 

discussion of the report of the Sans
krit Commission will be continued in 
the n6xt session.

Shri Harish Chandra Mathur: 45
minutes could be given for the 
motions on the Central Civil Services 
(Conduct) Rules.

Shri C. R. Fattabhi Raman
(Kumbakonam): I should like to say 
a few words. I do not wish to
intrude but I would say this much. 
These rules have been placed before 
the House. I have seen the note and 
the rules with regard to delegated
legislation, and the Speaker’s inherent 
powers. But I do feel this. If an 
amendment to these rules is consider
ed now, will it not be legislation by
the back-door method? I feel that 
here is a case of the rules being 
placed on the Table of the House. As 
far as I know, if certain amendments 
are accepted, then, it will be legisla
tion; it may be subordinate legislation 
or delegated legislation. Nonetheless, 
it is legislation proprio vigore, by the 
back-door.

Dr. Sushila N&yar (Jhansi): How is 
it back-door legislation? The House 
is deciding. '

Mr. Deputy-Speaker: There is
nothing that is back-door. This legis
lation is not by the back-door. The 
Government has thought it necessary 
already to frame these rules and they
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ought to be placed on the Table. Am 
soon as they are framed they come 
into force and they are given
to. They have the e&ect immediately 
they are framed and notified. After
wards, yfter some tfene> if P a y 
ment makes any modifications, toej
are to be inserted in the rules anil 
the rules are accordingly modified 
though it may be done long after
wards and though some time has 
elapsed. Here, if the Parliament 
arrives at certain conclusions, those 
recommendations would be made to
the Government. It would be for the 
Government then to take theiq into
account So, there is nothing that is
irregular or anything of the sort

6hri Narayanaakotty Menoa: What 
is the time for this item?

Mr. Deputy-Speaker: Up to 5 o’clock. 
On the last day, we should nbt sit 
beyond 5 o'cl6ck!

Shri S. M. Banerjee (Kanpur): Mr. 
Deputy-Speaker, Sir, I was extremely 
happy when I read in the newspapers 
that the Central Civil Services 
(Conduct) Rules of 1955 were so
amended as to give certain concessions
to the Central Government, employees 
or to exempt Central Government 
employees from various sections which 
were considered by the Central Gov
ernment employees as bad. On 
13-3-1959, these rules were placed on 
the Table of the House in reply to a 
starred question. The question was 
whether Government propose to
amend the conduct rules for th»
industrial employees working under 
the Central Government. When I
read the amended rules, I found that 
certain sections which were introduced 
during the time of the threatened 
strike in 1957 by the P. & T. 
employees, viz., rules 4A and 4B, 
were not removed.

I will come to my amendments 
later on. First of all, I wish to point 
out that, in 1952, an assurance was 
given by the then Home Minister,



Dr. Katju, m this very-House on 23rd 
June, 1952 fie said in reply to 
unstarred question No 231, that

"Government are considering 
revision of the Government 
Servants’ Conduct Rules to bnng 
them m consonance with the pro
visions of the Constitution of
India”

This assurance was given m 1952 by 
Dr Katju, but in 1955 these rules 
were brought I personally feel— 
and that is the feeling of the Central 
Government employees in this country 
—that their trade union rights and 
democratic nghts have been mortgag
ed in the Home Ministry Exemptions 
have been given to a section of em
ployees, viz, employees working in 
ports and docks, defence installations 
except training establishments, public 
works establishments m so for as 
they relate to work-charged staff, 
irrigation end electric power establish
ments, mines and factories as defined 
under the Factories Act and field units 
of the CTO I have a feeling that 
those people have been exempted 
from 4A and 4B, but still the P & T
employees and other Central Govern
ment employees working m the 
Secretariat, survey department, civil
aviation Auditor-General's office— 
nearly more than 10 lakhs of em
ployees are still today facing these 
obnoxious sections known as 4A and 
4B

Mr. Depnty-Speaker. The hon
Member is more anxious about his 
speech and I am anxious if he is 
moving his amendments Is he moving 
all his five amendments?

Shri S. M. Banerjee: Yes

I beg to move

This House recommends that m sub
t l e  (2) of rule 1 of the Central Civil 
Services (Conduct) Rules, 1955 (as 
amended upto 3-3-59), laid on the 
Table on the 13th March, 1959, in
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reply to Starred Question No 1228, 
for the second proviso and Explana
tion the following proviso be substi
tuted, namely,—

“Provided further that rules 
3A, 9, Explanation to sub-rule (2) 
of rule 10, rule 11, sub-rule (2) 
of rule 12, rule 13, sub-rules- (1),
(2) end (8) of rule 15, rules 18, 17 
and 18 shall not apply to any Gov
ernment servant arawing a pay 
of Rs 500|- or less per mensem 
and holding a non-gazetted post 
in any of the establishments, other 
than railway establishments, 
owned or managed by the Gov
ernment "

This House recommends that m the 
Central Civil Services (Conduct)
Rules, 1955 (as amended upto 3-3-59), 
laid on the Table on the 13th March, 
1959, in reply to Starred Question 
No 1223 rule 4(A) be deleted

This House recommends that m the 
Central Civil Services (Conduct) 
Rules, 1955 (as amended upto 3-3-59)
laid on the Table on the 13th March, 
1959, in reply to Starred Question 
No 1223, rule 4(B) be deleted

This House recommends that m the 
Central Civil Services (Conduct) 
Rules, 1955 (as amended upto 3-3-59)
laid on the Table on the 13th March, 
1959, in reply to Starred Question 
No 1223, the following proviso be
added to sub-rule (1) of rule 5, 
namely —

“Provided that no such sanction 
shall be required in the case of a 
Government servant, who is an 
office-bearer of a trade union or 
service association of such Gov
ernment servants, with regard to
any publication of suoh trade 
union or service association”

This House recommends that in the 
Central Civil Services (Conduct) 
Rules, 1955 (as amended upto 3-3-59)
laid on the Tablq on the, 13th March, 
1959, in reply to Starred Question
No 1223, in the proviso to clause (1)
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at rule 6, after “trade union” the
words “or service association” be ' 
inserted.

The other day, we were told in this 
House that no employee has suffered 
due to the inclusion of rules 4A and 
4B in 1957. I want to read before this 
House what is the total number of
Government emjftoyees who have be
come victims of rule 4A banning 
strike and demonstrations. 1 have got 
a list of the number of Government 
servants charge-sheeted for violation 
at ruje 4A, the number of Govern
ment servants who were punished 
and the nature of punishment award
ed. ’Bie total number of Government 
employees charge-sheeted for viola
tion of rule 4A is 941. The number of
Government employees puniBhed is 
207. Punishments awarded are: warn
ed 3, censured 173, increment with
held 19, pay reduced 6, compulsorily 
retired 1 and removed from service
2; the total is 207. More cases are 
under the consideration of the Gov
ernment

Shri Run Shankar Lai (Domaria 
Ganj): Of all the employees.

Shri S. M. Banerjee: You will have 
more. Why bother?

The number of posts and telegraphs 
people working under the Director 
General of Posts and Telegraphs is 
827. Out of these 941 employees, who 
have been charge-sheeted for viola
tion of rule 4(A) the number of Posts 
and Telegraphs employees is 827. You
can imagine, as to why today Central 
Government employees are condemn
ing this 4(A) and 4(B).

During the threatened postal strike, 
an ordinance was brought. That was 
withdrawn. The Essential Services 
Bill was brought but it was not plac
ed before the other House and it was 
allowed to lapse. I do not know why 
rules 4(A) ,and 4(B) were not with
drawn, when the Central Govern
ment employees always wanted to
settle their grievances peacefully and
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constitutionally. TOe second proviso 
to sub-rule (2) of rule 1 says:

“Provided further that rules 3A, 
4A, 4B, 9............. following es
tablishments.........."

The establishments are mentioned. 
My amendment is that this should 
be extended to all Central Govern
ment employees including Posts
Telegraphs, Civil Aviation, Survey 
Department and the Secretariat peo
ple. It should be extended to all All
persons who are drawing Rs. 5Q0|- 
or less per month should be exempted, 
because this discrimination is of the
worst type. I feel that Government 
employees are responsible people. 
They realise their responsibility to
wards the nation. They have behaved 
in an excellent way and have helped 
the Government in every sphere of
their work. There is no reason why 
it should not be withdrawn.

The figures which I have quoted will
reveal that more cases are pending 
consideration. There will be more 
charge-sheets. There will be more 
of censuring and some people may 
lose their jobs. In the Auditor- 
General’s establishment a young man 
of 28 or 29 years of age has been
asked to retire compulsorily because 
of this infringement, that is. violation 
of rule 4(A).

Then rule 4(B) says that nobody 
can join a particular union unless it 
seeks recognition within six months 
of its registration Recognition is not 
statutory in this country. Recognition 
is a matter of discretion. Whether it 
is in the public sector or in the private 
sector owners can easily say that 
they will not recognise a particular 
union.

Recently, in the month of April, 
recognition rules have been issued by
the Government of India. That too is 
a debatable matter. It is a disputed 
one and requires reconsideration. 
There are unions which have not been 
recognised. For Instance, I will men-
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tion that there u  a union in Dahra 
Dun under the Survey of India. For 
tiie last ten yean it has been referr
ing its case to the Government oi 
India Still it has not been recognis
ed The Naval Dockyard Worker
Union in Bombay has been going to 
the Ministry several times for re
cognition, but it has not been re
cognised So, my submission is that 
it is against article 19 of the Constit
ution. We must have a union of our 
own choice

Article 19, Right to Freedom, lays 
down

“All citizens shall have the 
right to freedom of speech and 
expression; to assemble peacefully 
and without arms, to form associ
ations or unions,”

Here, rule 4(B) compels the employees 
to jom a particular union which may 
not be of their own choice Why I 
am raising this question is because 
this is against the spin! of the Con
stitution It should be withdrawn
This has resulted in the recognition of 
only those unions, which toe the lme 
of some people, or which are formed
by the Government sponsored Indian 
National Trade Union Congress But 
other unions are not recognised and I 
know how recognitions are withdrawn 
When I was a government employee 
and m 1956 I was discharged from ser
vice, the next day I was declared by 
the then Defence Minister es persona
tion grata. I was not allowed to enter 
any place in defence land I was not 
allowed to organise meetings, though 
my union was a recognised union

An hon. Member* So you entered 
Lok Sabha'

Shri S M Banerjee: The reoognit*- 
ion of my umon was withdrawn, be
cause they wanted me to be excluded 
from the union office-bearership The 
union took a decision not to do so 
They said you may discharge Mr 
Banerjee, but we cannot discharge 
him The net result was that recogni
tion was withdrawn. The day I was
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elected to Lok Sabha I became persona 
grata and recognition was given to my
union Can you treat trade union and
fundamental rights of workers who> 
are the essential services of this coun
try m this manner? This is toe bad.

My fourth amendment suggests the
addition of this proviso—

“Provided that no such sanct
ion shall be required in the case 
of a Government servant, who is 
an office-bearer of a trade union 
or service association of such 
Government servants, with regard 
to any publication of such trade 
union or service association"

You cannot give any news to
newspaper, you cannot issue state
ments, you cannot write m a periodi
cal Of course, the word "trade 
union” is there I want associations 
also to be included and I hope that 
this will be done

So, all my amendments can be 
accepted if we really believe in de
mocratic rights and there u no scope 
for fear I can assure the hon Min
ister and this House that a Central 
Government employee who is res
ponsible for the success of the Second 
and Third Five Year Plans will not 
do anything which ttught harm our 
national Government There have not
been instances of this type So, T 
would request the hon Minister to
kindly consider this matter and not 
reject it merely because he once im
posed these Rules on the Central* 
Government employees

When this discussion came I knew
the fate of my amendments But F 
am one of those who believe that hu
man nature changes I know the 
nature or attitude of the Home Min- 
istry has changed and I am sure it
will view the entire things m ar 
changed light I know they will ac
cept this amendment

Another point I wish to mention
Mr. Deputy-Speaker: He should try

to conclude now
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8hd S. M* Papeete*: I will take
only two or three more minutes. Even, 
the Royal Commianqn on Labour 
remarked as follow* three decades 
■bqck:

“In our view the weakest point 
of the Indian provision is that 
while it restricts tbe powers of
the workers in the public utility 
services to coerce their em
ployers, it gives in return no as
surance that their grievances will 
receive a hearing."

I have no time; otherwise I would 
have quoted that in many countries 
the civil servants have got more rights 

.and privileges. I fully realise that 
the Central Government employees 
and other Government employees, 
whether in State Service or local self- 
governing bodies must have their 
rights and obligations. I do not 
■want that they should only fight 
for their rights. I am equally con
scious of their responsibilities to the 
country. Now there are about 59 
lakhs of employees, about 18 lakhs in 
Central Government 21 lakhs State 
.Government employees and about 20 
lakhs local self-government bodies 
employees. I am afraid if the report 
of the Fay Commission is delayed 
long, there will be demonstrations, 
peaceful demonstrations and the list 
of charge-sheeted people may in
crease, because Rule 4A says clearly
that you cannot do anything. What 
are the wordings?

"No Government servant 6hall 
participate in any demonstration
or resort, to any form of strike 
in connection with any matter 
pertaining to his conditions of 
service.”

What should they do, Sir? I do not 
say that they should always do it, 
but sometimes they have to demons
trate. And if they demonstrate for
their genuine grievances, nobody is 
going to see whether the grievance is
genuine or not; they will be charge- 
sheeted.

TpTith thepe words I jn*fce a fervent 
appeal to the hon. Minister kiMIy to
accept these amendments, so that the 
Central Goverwpeni employees may 
feel that whatever the Government or
the ) national l£E<tex? r̂ho are in 
power talk in public they also prac
tise in Parliament and office. It will 
give courage and conviction to these 
people and they will have much
confidence, because this 4A, 4B and 
other rules will not be there. I hope 
the hon. Minister will k<ndly consider 
this sympathetically, realising that 
the Central Government employees 
are their loyal employees and they 
want this country to prosper, and the 
prosperity of the country will de
pend on the goodwill of those em
ployees.

Mr. Deputy-Speaker: I h?ve got
ten minutes. Two Members can speak 
within those ten minutes.

Shri C K. Bhattacbaryya (West
Dinajpur): May I have only two
minutes? I Wish to make only one 
observation.

Mr. Deputy-Speaker: I am sorry, it 
will not be possible for me. He has 
not sponsored any amendment Shri 
Vittal Rao 4

Shri T. B. Vittal Rao (Khammam): 
Sir, these rules are of very great im
portance as they concern and affect 
nearly five to six lakhs of civil ser
vice employees in non-gazetted posts 
under the Central Government. Only 
the other day I was reading a small 
review prepared by the Ministry of 
Labour and Employment on the work
ing of trade unions in India In that 
review it was stated that the trade 
union organisation ratio in our coun
try is very low and very unsatisfac
tory. There are some industries where 
the trade union ratio is 62 to 04 per 
cent but many of them do not have 
more Jhan 30 per cent These Central 
Civil Services (Conduct) Rules that 
have been amended do not at all 
encourage the formation of trade 
unions. Tbe Second Five Year Flan
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has clearly laid down that trade 
unions should be encouraged and 
allowed to grow and be strengthened 
if the country has to advance. But 
these Rules prevent the healthy 
growth of trade unionism. These 
rules, 4A and 4B, are very obnoxious. 
They are against the spirit of the 
Constitution. They cannot be justi
fied. So many times the Government 
have taken action against the em
ployees. There are several cases in 
which the High Courts and the 
Supreme Court have declared that 
the dismissal was illegal. Such rules 
are framed that no person can de
monstrate when a grievance has been 
turned down. When a person ha*

and exhausted them and yet the grie
vance is not redressed, and then if he 
makes a small demonstration he is li
able to be proceeded with under 
rule 4A.

We have seen in the country, two 
years ago, Government was very ada
mant; in spite of several requests, in 
spite of several representations made 
for the appointment of a Second Pay 
Commission, they did not yield. Only 
when a strike notice was given by 
the National Federation of P. & T. 
employees and several Central Gov
ernment employees, the Government 
moved and appointed the Second Pay 
Commission. This is the thing. Un
less and until the employees take to 
the last Tesort after exhausting all 
channels and avenues of reasonable 
representation, nothing, moves. What 
is that last resort? Strike. It has 
been recognised everywhere. It has 
been recognised by every trade union. 
It has been recognised in every gen
uine trade union. You deny this 
right to 5 or 6 lakhs of people. The 
Railways are exempted. They con
stitute 11 lakhs. Under what Tight, 
under what rule is this refused? 
Therefore, I request the hon. Minister 
to reconsider. Of course. t'-«y have 
considered and modified these rules 
to some extent. It was there for 
already one year or nearly ‘two years, 
and nfiodiflcation, has been made. But 
114 LSD—6.

the modiflcatden has to go still fur
ther-

J refer to rule 4 (B) under which no 
government employee can become a 
member of a union for which' there is 
no recognition or recognition is re
fused or withdrawn. As was pointed 
out by my friend, this cuts at the vary 
provisions of the Trade Union Act. 
A member can join a union ot his 
choice. This is what we want. How 
ca.n. simply because recognition is 
refused or withdrawn, it be said that 
he should cease to be a member of 
that union? I do not know whether 
the hon. Minister has read the debate 
that took place when the Trade Union 
Appending. Bill wa& passed in. this. 
House. Unfortunately, that has not 
b ên enforced. We provided for stat
utory ' recognition of all unions « - 
associations. In the absence of such 
a legislation, in the* absence of en
forcement of that, I do not know why 
htf should refuse or he should say 
that so and so should become member 
of a recognised union. We have aeon 
ojy several occasions, on mere flimsy 
grounds, recognitions have been with
drawn. There have been instances 
which have just now been cited. A 
particular member has been domoexa- 
tiially elected by the members of the 
association as an office-bearer. They 
say that recognition will not be grant
ed to that union so long as per
son is an office-bearer of -that union. 
T l> ese  are the conditions. I would 
liKe the hon. Home Minister to bring 
forward legislation or bring forward 
any rule providing for compulsory re
cognition. Let there be a democratic 
provision. Then; I wiU aocept, that 
that union which has been chosen or 
the association which has got demo
cratically the highest number of vofe9 
b£ recognised. ,1 will have no quarrel. 
Hien, we can say, that people should 
become members ot that particular 
union, even though it abridges de
mocratic rights.

Ifcere should be no conditions for 
issuing of statements by the office
bearers of a trade union or organis
ation. They write for redressal of
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their grievances In some of their maga
zines. Government can take action 
if these rules are there. It is a legi
timate right to run a journal or a 
magazine wherein you can state your 
difficulties. When these difficulties 
which they are experiencing are 
brought to the notice of officers 
through magazines, they have taken 
note of these things and actually tried 
to redress them. There have been in
stances. Yet, an office-bearer of a*, 
association which has been duly re
gistered under the Trade Union Act 
cannot issue a statement. This means 
to say that we will have to give up 
all our rights. Already, democratic 
rights have been given up. Further, 
we wia 'have “to give -op even 'tn&e 
union rights. Therefore, I again 
earnestly appeal to the hon. Minister 
to see that these things are modified 
as suggested in our amendments.

4

Shri C. K. Bhattacharyya: Mr.
Deputy-Speaker, I simply want to
point out, what appears to me, to be a 
gross inconsistency in these rules. By 
rule 1, it is provided that rule 18 
shall not apply to any government ser
vant drawing a pay of Rs. 500 or less. 
This rule 18 is about bigamous marri
ages. It is said that no government 
servant who has a wife living can '
contract another marriage without 
obtaining the permission of the Gov
ernment. Does the Home Minister 
intend that the lesser the pay, the 
more the freedom to contract biga
mous marriages? That would be the 
effect of this rule.

Mr. Deputy-Speaker: Perhaps, that 
is the intention.

Shri C. K. Bhattacharyya: That is 
what I want him to make clear, and 
that is title rule to which I want his 
attention to be drawn. It appears to 
me grossly inconsistent. I do not 
raise the question of discrimination. 
Government servants with a salary 
of Rs. 500 or less will be free to con
tract bigamdus marriages and Gov
ernment servants with higher pay
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tfill be denied bigamous marriages, 
do not raise the question of discrimin
ation. It appears to be inconsistent.

Shri Sadhan Gupta: The lesser pay
a deterrent.

Shri Taagamanl: May I take only 
Ifn minutes before you call the hon. 
Minister?

Mr. Deputy-Speaker: I have not got 
t£n minutes. I told the hon. Mem
ber that altogether, I had only ten 
ijimutes and that h e been exhausted.

Shri Taagamanl: I shall take only 
five minutes.

Mr. Deputy-Speaker: But the diffi
culty will be that we cannot adjourn 
st five o’clock, because fifteen minutes 
are required by the hon. Minister.

Shri Taagamanl (Madurai): I shall 
only mention the points briefly.

First of all, I want to congratulate 
tfie Ministry for reacting to the move
ment and also the demands of the 
Central Government employees. So, 
0p 3rd March, 1959, they came for- 
v/ard with an amendment, and they 
have sought to exclude certain em
ployees in ports, docks, wharves or 
jetties, defence installations except 
gaining establishments, public works 
establishments, in so far as they re
late to work-charged staff and so on. 
gut after their having excluded cer
tain sections of workers, I want to
know why some other sections have 
upt been excluded, for example, in 
tjie Posts and Telegraphs Department, 
ir» the Civil Aviation Department, in 
tpe Survey of India, in the CPWD and 
certain other departments. I  shall

yery grateful to the hon. Minister 
\f he can tell us the reason why these 
sections of the employees have not 
bien excluded. i  can understand 
security services or police or military 
b îng included. But when we have 
excluded a certain sectiotr of the em
ployees, what is the special reason 
f<?r not occluding the categories ct



employees that I have mentioned That 
u the first point that I would like to 
know from the hon. Minuter.

My second point u  in regard to 
rule 4-A and rule 4-B, which have 
been elaborately dealt with by Shri 
T B Vittal Rao and also Shn S M
Banerjee This House has discussed 
this matter m great detail on the re
solution moved by Shn P S Daulta.

My third point is this Although 
there have been observations by the 
various High Courts that Govern
ment should not be too sensitive in 
regard to criticism by their em
ployees especially whenever it con
cerns their terms of employment, I 
do not know why the very harmless 
amendment which is sought to be in
cluded, namely amendment No 5 to 
rule No 6 is not going to be accepted
I would like to know the reason why 
the hon Minister is not going to ac
cept this amendment

My fourth point is that freedom was 
given to people to speak on the radio 
or write in the press, but now certain 
extra restrictions are put on those 
people Why should this be so? Has 
such a practice been adopted in coun
tries like the Commonwealth coun
tries, such as Britain, Australia or 
Canada or even m a country like 
France7 What is the practice there 
so far as the Central Government em
ployees are concerned, like the Posts 
and Telegraphs Department employees 
or the Civil Aviation Department 
employees or the CPWD employees? 
Do they have these types of rules 
governing their conditions of ser
vice!? From my knowledge, I can 
Say that no such thing governs them
So, unless there is any special 
reason, there is absolutely no justifica
tion for denying them this right

I would just refer to one last point 
with your indulgence The hon. 
Minister of Transport and Communi
cations, when the Demands were being 
discussed, was pleased to say that 
normal trade union activities would
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not be curtailed in the naip* of rule 
4-A To that extent, we are grateful 
to him.

In conclusion, I would again request 
that the rules* may be suitably modi
fied, and if certain employees are 
not excluded, special reasons may be 
given, and the House taken into con
fidence.

Mr. Deputy-Speaker: Is Shri C R
Pattabhi Raman particular about 
speaking9

Shri C R. Pattabhi Raman: I Just
wish to say one or two things I am 
glad that Shn T B Vittal Rao has 
been fair enough to say that a num
ber of exemptions have been granted 
as required, for employees in the 
ports, docks, wharves or jetties, in 
defence installations except training 
establishments, public works estab
lishments and so on I shall not enu
merate the whole list, but there are 
seven items given here And the 
various industrial or near-industrial 
units, and even factories which may 
be connected with the Posts and 
Telegraphs Department may perhaps 
come under these exemptions So, 
these rules cover only the white- 
collared workers of Government 
What is it that he has got, on the 
other hand, m his favour9 A refer
ence was made to article 19 I will 
refer to it presently, and I will be
very bnef He has got article 311 of
the Constitution by which he has to 
be given notice, and there is a regu* 
lar paraphernalia Many a Govern
ment servant has approached the 
courts and has been able to strike 
down many orders against him either 
suspending him or dismissing him or 
in any way punishing him

Shri S. M.. Banerjee: May I point 
out for his-information that though 
the defence employees have been
exempted, I hope he knows it, no 
advantage can be taken of article 311 
by Defence employees because of
article 310’  All cases have been re
jected by the High Courts
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Mr. Speaker: Yes, he may go on

Shri C. B. Pattabhi Raman: I nave 
already referred to article 311 With 
regard to Shn Banerjee's point, I 
will not labour it now If there is 
any marginal case and doubt abotit it, 
it is for him to agitate it before the 
courts of the land. I wish there is 
more recourse taken to the courts of 
the land Frankly, that is not a 
debatable point at all And then De
fence installations are out of it

Shri Narayanankntty Menon: I
wish to point out that Government is 
resorting to the terms of the contract 
where by giving one month’s notice, 
the services of the employee can be 
terminated So, in any case of mis
conduct under this, by mentioning 
the misconduct, the other provision 
under the terms of the employment 
is used, and the courts have held 
that even though misconduct is men
tioned in the chargesheet, if the Gov
ernment takes recourse to the parti
cular course of giving one month’s 
notice under the terms of the con
tract, they are unable to interfere 
That is the genuine difficulty

Shri C. R. Pattabhi Raman: Then
he will not come under article 311 
There is a clear dichotomy Is he a 
Government servant with the advan
tage and sanction of article 311 be
hind him or not’  The misconduct 
the hon Member is refemng to is m 
respect of cases of industrial units 
where the other remedy is Qpen to
Government They are exempted as 
it is

Apart from that, they are entitled 
to pension, and are sui generis no 
orderly Government is possible if the 
right to form associations is given to 
them

Actually what is article 10’  When 
my hon friend was reading article 
19, he was only reading the mam 
article He read article 19(1) (c)
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about the right to farm associations, 
but it is subject to article 19<4) 
which says

“Nothing in sub-clause (x) of the 
said clause shall affect the opera
tion at any existing law in so far 
as it imposes, or prevent the State 
from making any law imposing, ip 
the interests at pubhc order or 
morality, reasonable restrictions 
on the exercise of the right con
ferred by the said sub-clause”

So, it is subject to reasonable res
trictions and there are quite a num
ber of decisions with regard to the 
right to form associations Therefore, 
people who really come under the 
rule are those enumerated here, 
really the white collar workers who 
have got all the benefits not only of 
pension and the various other Gov
ernment benefits, but also of article 
311 of the Constitution

Shri Datar: I would point out m 
the first instance that article1 19 has 
no application, because under article 
19, Government can lay down certain 
restrictions, and so far as Govern
ment servants in general are con
cerned, the House will find that evfefft 
m respect of the recent orders there 
are a number of restrictions to which 
4 Government servant can be sub
jected without violating the provi
sions of the Constitution In so tHr 
as a person becomes a GoverftlheAt 
servant he renders himself Tisiblte t6 
the Central Civil Services (Cbtttlttet) 
Rules, antherefore these ruTes htfve 
to be taken into account as valid 
re®tnctions under article 19 ZVen 
now, from the first, we httv*e gtt cer
tain rules which show that ft Is not 
open to a government ‘ servaht to do 
certain things which hifitrcmfi other
wise have done as a private citiMn 
under the Constitution Now, on ac
count of certain recent events, to 
which I need not make a refetaree, 
when there were certain threatened 
strikes which would Jiave threatened
the whole administrative machinery, 
it was considered projser, ln the 
interest of the tfetion, «h«t the right
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to such a 8trike should be taken 
away from a government servant 
Itute H A), which has been introduc
ed, reads

"Mo government servant shall 
participate in any demonstration or 
w o rt to any form of strike in con
nection with any matter pertaining 
to his conditions of service”

Therefore, this was considered* 
absolutely Essential

Urwter Rule 4(B), restrictions have 
been laid down regarding the joining 
by government servants of associa
tions that have not been recognised 
May I point out that there is* a cer
tain degree of difference between a 
government servant and a govern
ment servant9 Broadly, all govern
ment servants can be divided into 
two categories One category would 
be the civilian employees of Govern
ment They are in various depart
ments of Government Generally, 
these civilian employees are govern
ed by a set of rules They may be in 
the administrative services, they 
may be workmg in supervisory posts 
in managerial posts All these can be 
clubbed together and treated as a 
category of civilian employees There 
Is also another category There are 
as you are a ware, certain other em
ployees who come within the defini
tion of industrial labour

When this Rule was first made, it 
was put m the Central Civil Services 
(Conduct) Rules, and the question 
arose as to whether this rule normal
ly might not apply to civilians, 
though the Civil Services (Conduct) 
Rules might apply to all the govern
ment services of the two categories 
The question arose whether this rule 
about restrictions in so far as join
ing non-recognised associations or 
taking part in strikes was concerned 
should apply to industrial labour as 
well

Now, as you are aware, we have 
got labour legislation and under that 
legislation, industrial labour, even 
under Government, are subject to

different restrictions Therefore, the 
whole question was considered after 
4(A) and 4(B) were Introduced in 
the Central Civil Services (Conduct) 
Rules, whether these restrictions 
should be made applicable to indus
trial employees as well

Then the question was considered 
various Ministries concerned were 
also consulted As I have pointed 
out, instead of making these rules 
applicable to all the members of the 
industrial employees, Government 
took a decision that there should be 
a certain exemption in respect of 
certain categories of employees, 
though, normally, they would be in
dustrial employees That is the 
reason why a certain exemption was 
made The rule, as it has now been 
made, carries a proviso exempting 
certain categories of employees from 
the operation of these two rules in 
particular, and others also with
which we are not directly concerned 
The hon Members who have moved 
amendments made a reference prin
cipally to these two rules, 4(A) and 
4(B)

The new amended Central Civil 
Services (Conduct) Rules state that 
they would generally apply to gov
ernment servants So far as railway 
servants are concerned they are
governed by their own set of rules, 
though generally they are on a par 
and quite m consonance with the
rules that we have made so far as
the other central services are con
cerned

Then it was further provided

“Provided further that rules 3A, 
4A, 4B "hall not apply to any 
government servant drawing a pay 
of Rs 500 or less per mensem and 
holding a non-gazetted post in any 
of the following establishments, ”

So, Shri Vittal Rao appreciates the 
position to a partial extent What he 
wants is that inasmuch as we have 
exempted certain categories of ser
vices or establishments from the
operation of these rules, therefore,
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according to him, all the government 
servants wherever they are, ought to 
be completely exempted. That is 
hu stand.

I would point out here {hat this 
particular exemption was made by 
way at concession—it should be 
understood very clearly— to the 
members or the employees of cer
tain establishment, though to a cer
tain extent they were like the indus
trial labour also. It was considered
that it may not be necessary to have 
these rules enforced against the 
members or the employees of these 
establishments. That ^as been made 
very ciear—ports, docks, wharves or 
jetties; defence installations except 
training establishments; public works 
establishments, in so far as they re
late to work-charged staff.

Then, we have iv, v, vi and vu. 
Seven categories of establishments 
have been exempted. What the hon. 
Member desires is that inasmuch as 
Government have exempted 7 catego
ries of establishments, why not 
exempt all categories

I would point out that this ques
tion has been very fairly considered 
and Government have gone to the 
utmost limits in giving exemptions. 
Government are anxious that essen
tial services are essentially carried 
out. Government have to take a 
decision and find out a point up to 
which they can go and beyond which 
they cannot go.

I would mvite the attention of the 
House to rule 6. There is, however, 
rule 4B, wherein we have stated that 
an employee cannot be a member of
an association or trade union unless 
it has been properly recognised. Let 
the House understand that in rule 6 
also we have introduced a proviso by 
which it is open to a member of such 
an association to have a bona fide 
expression of views I would read 
that portion*

"Provided that in the case of any
Government servant included in
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any category «f Government ser
vants specified in the second pro- 
viso to sub-rule (2) of rule 1, 
nothing contained in this clause 
shall apply to bona fide expression of
views by him as an office-bearer of
a trade union of such Government 
sehrants for the purpose of safe* 
guarding the service conditions of 
such Government servants or tar 
securing an improvement therein;”

Thus, on the one hand, the right to 
join or participate in demonstration 
has been taken away in respect of
certain categories of services—the 
right not to jom an unrecognised 
association is also there, on the other.

It has been pointed out that Gov
ernment are anxious not to take 
away or to deny to the memhers of
the unions their nght to express in a 
bona fide manner their own griev
ances. It would not be proper to 
read 4A and 4B without reading the 
proviso to rule 6. So, that is suffi
cient guarantee.

So far as non-exempted establish
ments are concerned, it would be 
open to them to give expression to 
their bona fide views so far as their 
own conditions or the improvement 
of their conditions is concerned. 
Under these circumstances, I am 
afraid it is not possible to accept the 
further amendments because, as I 
have said, these rules could have 
been made applicable to all the 
classes of servants, either the civilian 
employees or the civil side, industrial 
labour, etc., but Government have 
gone to a large extent in giving 
exemption to the members of certain 
services and I would request hon. 
Members not to press this particular 
matter.

Shri Narayanankntty Menon: There 
is one difficulty regarding rule 18 
which prohibits.......

Shri Datar: About rule 18, the 
matter is very simple.
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Shri Narayanankntty Menon: Rule 

18 prohibits ttytt the Government 
employees shall no$ have two wives 
living except in the case of the 
Muslims The law prohibits having 
two wives—whether de jure or de 
facto wives

Shri Datar: There is no de facto 
wife at all

Mr. Speaker: The hon. Minister 
need not answer it I do not know
whether the hon Member is a 
bachelor or is a married person

Shri Narayanankntty Menon: The
difficulty is, the law prohibits any 
person having two wives in cases 
where.

Mr. Speaker: I am not able to see 
the point What is de facto wife 
apart from de jure wife7

Shri Narayanankntty Menon: One
case occurred as far as the M nisiry 
of Transport and Communications 
was concerned A woman sent a 
petition and said that she was the 
wife of a particular person, parti
cular individual Therefore, on that 
basis, action was taken and the par 
ticular man was dismissed That is 
why I pointed out to him

Mr. Speaker. There, is no question 
of de facto wife

Shri S. M. Banerjee: During the 
British rule, the Britishers framed 
these rules Originally they had no 
4(A) and 4(B) So, I want to know 
*rhy instead of amending or modify-
.ng those rules, they have brought m 
this’  During the British times
here were no more stukes than dur- 
ng the present time

Shri Datar: The rules have to be 
made m accordance with the condi
tions prevailing In some respects, 
conditions are worse now (Inter
ruptions )

Mr. Speaker! Order, order.

Start C. K. Bhattacharyya: Could
not the hon Minister say something 
on this question as to why when 
making rules against bigamy applic
able to one section of the Government 
servants, they were not made appli
cable to another section? That is, 
Government servants drawing a pay 
above Rs 500 are prevented from
bigamy while Government servants 
drawing pay below Rs 500 are allow
ed the pleasure of bigamy

Shri C. D. Fande (Naim Tal)‘ It is 
not a pleasure

Shri Narayanankntty Menon. About 
de facto wife, I say it is on genuine 
grounds, because the law prohibits 
having two wives, except in the case of 
Muslims In a case where a simple 
petition has been forwarded by some 
woman, action has been taken, and 
the person concerned cannot have re
course to a court of law That is 
why I said that I wanted to have a 
clarification How is action taken by 
the hon Minister’

Mr Speaker: It is only a question of 
evidence as to whether really it is de 
jure After coverture for so many 
years, there is the presumption in 
favour of marriage

Shri Narayanankutty Menon- That 
is not done (Laughter)

Mr. Speaker: The hon Member who 
is not a lawyer laughs at it Are any 
of these motions pressed’

Shri S. M. Banerjee. They may be 
put to voice vote
The motions were put and negattvea

17.10 ha.
MESSAGES FROM RAJYA SABHA 

Secretary: Sir, I have to report the 
following messages received from the 
Secretary of Rajya Sabha —

(1) 'In accordance with the pro
visions of sub-rule (6) of 
rule 162 of the Rules of Pro
cedure and Conduct of Busi
ness in the Rajya Sabha. I am




