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RESTORATION OF PLACES OF 
RELIGIOUS WORSHIP BILL
bv Shri Prakash Vir Shastri

*wnwftr wnpft (*FPrr*) : 
efhrnr, 4  spritt  $ far f«s  
«tmT r r r r  trftnpT w rftrv
?»Tpff fft JJ5T FTTfW Tt
v r  ftnr «fft

«pfT%  f t  5nr4 1

The Deputy Minister o f Law (Shri 
Hajaraavis): I oppose the introduc-
tion o f this Bill and I might be allow-
ed to make a brief statement.

Mr. Deputy-Speaker: Let me place 
the motion before the House. Motion 
moved:

“That leave be granted to intro-
duce a Bill to provide for the 
restoration of places of religious 
worship in the possession of cer-
tain persons or communities to the 
original rightful owners thereof.”

Shri Hajaraavis: Government do
not think that it is correct that places 
of worship which are in possession 
of other communities or persons 
should be interfered with by legisla-
tion of the type which the hon. Mem-
ber has m view. It is violative of the 
constitutional guarantees, and Govern-
ment have very grave doubts as to 
whether it can be done in the form 
in which the hon. Member seeks to 
do it. Therefore, we oppose this 
motion.

You will see that the operative part 
o f the BiU is that part of 
the Viswanath Temule converted 
into a mosque in the town of Varanasi 
in U.P. should now vest in the Hindu 
community and should be taken away 
from the Muslims. Government do not 
think that this is a correct approach 
to the rights which have been guaran-
teed under the Constitution.

Mr. Deputy-8peafcer: Does the hon. 
Minister mean to say that it would be

14.84 hrs. ultra wire® ojr that It would violate 
the provisions of the Constitution?

Shri Hajaraavis: Firstly, it would be 
ultra vires, and then again, the ap-
proach is, as I said, not quite correct,

Mr. Deputy-Speaker: Would the
hon. Member like to say anything?

*nr j  far w i t  %
m  ^!pc sr%?r H f  «rfar

% fa-fasr ir ^  
t  fm  t t  ^ rc f n farvr ysrr
t  W  «PTT«r ^  fa#T  ^
STTT 1 1  w»rc ft?rr
v  555 *nr»FT
«rfr«mT f t  £  i s*rfkn: Jrrr w r

t  fanr fa^rr f w  r̂rcr vOr
7T*T fanff 3TTTT |

Mr. Deputy-Speaker: Any other hon. 
Member wishing to say something 
about it? None.

The question is:

“That leave b« granted to intro-
duce a Bill to provide for the res-
toration of places of religious 
worship in the possession of certain 
persons or communities to the 
original rightful owners thereof".

The m otion was negatived.

14.36 b n .

CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL 

( Am endm ent o f section  198) by 
Shrimati Subhadra Joshi—Contd. 
Mr. Deputy-Speaker: The House will 

now resume further consideration of 
the motion m oved by Shrimati Subha-
dra Joshi on the 11th September. 
19S9, namely:

“That the Bill further to amend 
the Code of Criminal Procedure, 
1888, be taken into consideration*’. 
Out o f l i  hours allowed for  the dis-

cussion o f the Bill. IS minutes have
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r«w r wnp- *rr, v t
v^Nnr sr t̂ f«fnn w ft prc 
•nr |, t o  ^nmr vr  ?j*rr ?rt vtjtt 

f t  w r r  
$— TO ^ r  Jf faft *r$f wptt 
t  • #  w srwfte 15T3T g
f% flTW f *rt «r*inrif£ *rt n ftv n - 

«rtr ^ttstt nihp?TTt % *|»isr«n 
*t * t  w i u  ft, -s^ 

ift ^rriWt «ftr "fWr % *m if j g  » r  *rt 
^ tt $t stottt «?V- w  *nrnr
v t  % r  ftnr *rtr f^pj *mrsr vft^ * * - 
<r«$errc % sr’ r fo r  s*r $sw t v t  57- w7̂
*  mmmr fa ^ ft  1

w m w  *m  ft fv  aw
«frRr v in fttt ir nr f**ft «ftr
w i v e  v t  Jr i^vm r ?ftflr t t h t  
^nmpfr ?rt f o r  -j pt  % f^^%<rrr 
«F^n ?

•ft fagm *  ft l f  : »ftr* m  HT^
%ftr ?pf % v rtff ft, fn fa n r
$ «  ?fr ^ « r  vttr. fr&mrU  vr ? n m  
* r* t  ftrmn ▼* finn w r  ft 1 *rp- 
<rrf f> w * p  9tvt v r  *, ?fi «nr*r?r 
% « t » r  «$w % * « t i  an% *r * r  ft 1 

gra % unr* *gn *mr-far*T* % 
^t jrrft *mft *r*m 1 iptt* ur̂ t 
w f w .  % f*r *rt vyr *rct arWt 
*faTT t ,  % v t f  v=»*t ^  A 
w rit vrsrr :;cnpTr j » n»r4#r * t  
wf%  ft t^F fm m  |«n t  f%
* t f  »wf*hr w r e  f*rft srnft *t»tt, 
m  t o  it i m  w  fiwr r m rr  1 
3*r % * r  *  *n* r̂er wrfa;« * :* «F$r %

<ft *¥T ITT̂ t «T  |, tT f*f ?ft <T«T ^
f t  iff *  $t, M **t ^ t art t .  
Wf «̂fir 5»ff ftr%»rr 1 w  ^  vwir 
% t o  f*nfr *trtt ^r% ^ t f tp m  

1 tw  % irvr | Pr w fsr  «mr r r  
•fWf qst « m w  % Tt*wr ft 1

Shri AJit SiBfk Sarfaadl (LudhiAiut): 
Mr. Deputy-Speaker, Sir, I quite 
appreciate the intention and the 
objective with which the hon. Mover 
has sponsored this amendment to 
section 198 of the Code of Criminal 
Procedure. But there is certain 
principle that underlines amendments 
to provisions of law relating to offen-
ces of the nature w? are discussing. As 
you know and as the House knows very 
well, there ere different categories of 
offences mentioned in the Indian 
Penal Code. Each category has got 
its own way of how the legal machi-
nery is to be moved. First, there is 
offence against the State, with which 
the State is concerned and in which 
the State must interfere if such an 
offence is committed. Then there are 
Offences against the person o f an indi-
vidual, offences of grievous nature 
which pertain to breach of the peace. 
There also the State must come in. 
As such, these offences have been de-
clared cognisable. Thirdly, there are 
offences against property which are at 
a serious nature. There too the State 
comes into the picture. They have 
been described as cognisable offences 
and the police interfere there The 
fourth category relates to  matri-
monial offences, which we are dis-
cussing.

This is one of the matrimonial off-
ences for which a special chapter is 
allocated in the Indian Penal Code. 
The principle involved here is this, 
whether in the matter of matrimonial 
offences they should be made cognisa-
ble and the State should come into the 
picture at the very outset. This is 
what I want to draw the attention o f 
the House to. The hon. Member w ho 
preceded me and who supported the 
amendment rather laid emphasis an 
the amendment of which he has given 
notice.

This is one of those offences linked 
with the offences mentioned in sec-
tions 494. 497 and 498 of the I.P.C. 
The question is: should the State 
come in and should the offences be 
made cognisable? If we see the 
nature of the offence—I would give

6, 1881 (5AJCA) Criminal 2246
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t ,  * m  p -  n r  |
ftwr f *  ?!▼ <rf®t «n ?ft vn#r y* w * 
«rf w f q fteq  1 1 A  ^rowm f  f a  * t  
w p  f* r  fa «rnr % srm w r *t t w

ipc  f  ‘i^*! He ^ TTT 9TTT5rT
= #  %^n * T f> ft t  I <PTT 

=*Tfrtt | fa  wf n’t $*rft «rm fc \ 
%f%sr *r»rr f*r *Tf^ $ fa  3Fr»rn*r
$  * t f  *ft ■JTTT 3W ?PF <Tf*ft

t , £?ttt fa rr f *  rfr
I*fat Tfa% ^  faTT lT*ft ^5T%
ff*r 1

ITf fT »T W  fr ftp § Si WTCJft jt?
i f f  f a q f ^  v t  * *? r qrn w nr t

«P R x h rr3fV s***  ^  * t  * T^ t
^ T% 3[ I JT? « ft i f f  ^ W TT  I  fa  g ftf*  
«fft g ir<w r? r^  F w n m  i t  v re m rr 
^ f ifT 5rr?r q sr v rs n  m  ^ tm t

1 1  » f * fm  f* n t t s r  Sr *rt 
*pt ? r* xr-rr^r apt * 7.TT

fip jT «n « fr r  * t  fo n  «n
fa  *?; * t  * t ^  * t  q ro
VC ?ftH ^ n r JTT T T^  *TT?T r<̂ > ^ t W T i 
* ra ri *r«R ft £ 1 * T f fR f t  
f w  f a  f n  *t fa
ftfVn *  fT, ^  f*T *TTf%
«t i i f f  ? t  *h  *nm r % far» fa*rt 
* r r f  «V fTT3CT^t *r tjft=rar apt ?r^r?T*i?nft 

v t  f» r3 R T  «ft arr *re?ft £ , rr t *  

ermrerr $ fa  * *  fa  tnp atf* smn^t 
m  w m  ft , tt?s*t vr ft ,
^r*t w ra i terft v f f  h  ?

v n w i f  w « R w « ( k
» t  "Ftt <rrq ^ht ^ 7

<Ae t^ 4 t t  Rm : ^  *r# *TH«rr 
( <  % w*rsraT5 f a < r t t a r t » t t s m  
Z ifa  ^rmr

# #  ̂ d t  w tw  % fa r? jfw w  » t  € m r v * r 4 )

% qfferar apt ji^tt firm 5iw  t  
fa  ?^5Tt»ft «ift mamft ir <̂!inPHgi^ 

?fr 3ft ^rrf Tt wVr=ft % sn f̂t t o t  
^ T T  I  (T̂ r ^  ap f ^ T  T^ii f̂t itfr

^  *rr?n ft f a  fw  q^ra- ^V 
T V M i h r n f t  %  *f5f f  « n r r r #  i ^ r r r  f * r  q f  

f  fa  ^t ^wrwrrsft wjw Jrtt 
t ,  ^  f t  v s t o p f h r  t ,  ? ft  5f f  ? rt ? n f t  

^ r f  % f^nr sTcriwrto §  ^r
*tT?ft | Vt 5|?ft fa  f  ̂  ^ ft %ftx

P=TTT q-=5g ft  I g g f i TTT ^  T f ? t T  

T̂f̂ TT f  fa  sir 5^P!T ^ t I lf inRTOIX 
^rr 1 $t w m  t  fa
^ t f  * m * \  * r>  1 % f a *  q f e i  tp ? r  j f t  

%: T f p t ,  T t f a  * T T ¥  f * T T t  f t * T  f i r f v f f Z T  f , 

q f  ^ t* r= rc  ^ t  f t  T O T  t  f a  T ?  

T f t  f a « t  fa»=»T >FV ^ T MTSr^  » n t a [ T i  

1 3 f t r * r  f n r  i r f  ^ t * t t  ^ f t  f t  w m  

t  f a  f a » f t  ^?t ? m  J f ,  f a ? f t  %

i r m w m  » ra ? r  y f t r  n r  ^nr ^ f  

t p p - v t f  « m * f t  

? ^ R t  f x t  %  » n « T  f a s r r f  ^ T t n  x f t x  ^

^raT ^ Jtf fnjT apr% t̂fifTOr ^ T T  
e ft ' jft ,*l«|«t 41 <1 f ? T T t f V ^  f e l f T

t̂ptt tr  ̂ ift *rrw  % i%
v m t i p r l v T  f t = n  f t  1

w o w  : ^ fa  ^  r<  
it JTRJfW ?T3PRT #t5HT r̂rf?t t ,
H  w f h t  » W P n  %  S m R T  « F T3 fT % 

f a  ^ ?fU qr aft# t

Shri NinyaBttkattjr Mm iw
(Mukandapuram): I want only to
mbmit, while supporting the prin-
ciples of the Bill, whether the object 
desired by the hon. Mover at the Bill 
will be served by this Bill clone. 
Here, the amendment will give the 
effect that a right is given far the 
aggrieved party, where the aggrieved 
party is a woman, to lodge a com-
plaint with ta« police, and the police
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[Shri Narayanankutty Menon) 
may make the complaint on her 
behalf to the court In such a case 
whether the desired object will be 
served by this Bill is a doubtful 
factor.

The first point I wish to submit is 
that the Bill involves a broader prin-
ciple as to what are the offences 
which should be made cognizable and 
what offences should not be made 
cognizable. When originally the 
Penal Code and the Criminal Proce-
dure Code were enacted, the approach' 
o f the then law-makers was not so 
much in consonance with the social 
trends that we today want to have in 
this country, but it was a matter o f 
expediency and administration, from 
the viewpoint o f the British who had 
then been the rulers of India. At that 
time, when offences were divided into 
categories, the flrst test or considera-
tion to be had as to whether an 
offence was to be made cognizable or 
not, was the sum total of the commit-
ment of the offence and the injury 
which was inflicted as a result of that 
offence. The injury will be related to 
the private property or the body of 
the individual against whom the in-
jury is committed. The society as a 
whole and the State are interested in 
protecting the right that has been 
conferred on those who have been in-
jured. If the principle o f the Bill is 
accepted, it would go one step fur-
ther to recognise the institution of 
matrimony and all the laws that have 
been enacted in relation to matri-
mony.

The question of bigamy being dec-
lared as an offence is a question 
whereby both the society and the 
State are interested. If it is agreed 
that an offence committed against the 
institution of matrimony is something 
in which the State are the society are 
interested, certainly, it would be 
making a discrimination if that parti-
cular Offence against the institution of 
matrimony is not recognised as a 
cognizable offence.

When an offence is understood as a 
nan-cognizable offenca under the ordi-

nary criminal law that exists in India 
today, the prixnanry meaning is that 
in the committing of that offence or 
in the injury which comet as a rem it 
o f that offence, the State is not inter-
ested and the society is not interested. 
But offences against matrimony a n  
certainly the direct interest of the 
society and of that State. Therefore, 
my hon. friend the Minister in the 
Ministry o f  Home Affairs cannot find 
any objection in accepting the princi-
ple of the Bill even though the Bill as 
it is actually worded will not serve 
the purpose.

I will go a bit further and then con-
clude. All the offences against matri-
mony which are defined in the Penal 
Code must be made cognizable because 
we cannot leave the rommitting o f 
these offences and compromising on 
these matters to the private indivi-
duals concerned. I will give an 
example, to show whether that will 
be in consonance with the fundament-
al principles of jurisprudence as far 
as offences in matrimony are con-
cerned. The State is very much 
interested in seeing that bigamy is 
prevented and it is unconscionable 
for society and also for the State 
today to allow bigamy because that 
will wreck the institution and the 
very basis o f society today. If that is 
accepted now, a husband who is 
powerful and who could have all his 
financial and material influences over 
his wife, could by getting the consent 
o f his w ife go and marry a different 
woman and compel his flrst w ife to 
live along with the other woman pro-
vided that woman does not go to the 
court Today it is not a question at 
the difficulty Of the first w ife alone. It 
is a question of nullifying the entire 
provisions o f the Penal Code in rela-
tion to the offences against matri-
mony, because, once the police is not 
given a mandatory power to act in 
such cases, there can be a quectfcto of 
collision. In many cases, collusion is 
happening: the husband who is mar-
ried, with the consent a t fate wife,— 
not the willing and reasonable een- 
sent but a consent which is infiMnced
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by n w in w i circumstances,— could 
marry another woman, a second or 
third wife, and make all tof them live 
together and have & say. When such 
a circumstance nappens, when the 
husband could compel the first wife to 
agree for the second marriage, that 
wilt be an insult upon the Penal Code 
itself. That will be an insult upon 
the law and order of this country and, 
therefore, the police should be given 
mandatory powers to take action 
when an offence is committed. There-
fore, I request my hon. friend, the 
Home Minister, to accept the princi-
ples at this Bill and also to review 
that part of the Penal Code where 
offences against matrimony are defi-
ned, and consider whether it is not 
possible for the Government to bring 
in  an amending Bill to amend the 
Criminal Procedure Code whereby 
all the offences again M. matrimony 
could be made cognizable and all the 
misuse could be avoided.

Lastly, the difficulty o f the women 
also is very much in question. When-
ever there is any temperamental diffi-
culty with the first wife, or when the 
husband finds that he could not put 
up with his first wife, he goes and 
marries another girl. And imme-
diately a husband takes into his head 
that he is going to marry a second 
wife, the first w ife will have no posi-
tion in society, as far as material cir-
cumstances are concerned,—for it at 
all she already had any means o f live-
lihood, the earnings so far would have 
gone into the hands of her husband— 
and she would not be able to go to a 
court o f law, the cost of litigation 
being what it is, and her husband will 
hot get any punishment under the 
law. So, on that ground also, the 
Wome Minister should consider this 
B ill so that the purpose of the enact-
ment could be implemented. And if  he 
is not prepared to accept this Bill with 
Ms limitations, he should review the 
whole chapter of offences relating to 
matrimony, and all the offences 
should be brought under the purview 
taf cognizable offence so that the law, 
as tt.is intended. wDl be implemented

6. 1881 (SAKA) Criminal 2254 
Procedure (Am end-

m ent) Bill 
and the culprits who violate the law 
are brought to book.

Shri V. C. Sbarma: The Act that we 
are going to amend was passed in 
1898. Now the distance between the 
time of 1888 and 1959 is very great. 
But I do not talk of distance only in 
terms of years. 1 talk also bf distance 
in terms of social changes that have 
taken place during these sixty year*. 
India has seen so many social revolu-
tions during these years, and our 
social conceptions of every kind have 
undergone, if not revolutionary 
changes, at least radical transforma-
tion.

What was our conception of depress-
ed classes at that time? What was our 
conception of the age of consent at 
that time? What was our conception 
of the marriageable age for girls and 
boys at that time? What was our con-
ception of marriage at that time? 
Those conceptions were there, and 
they were good for these times; I d® 
mot deny that. But, as we have deve-
loped the social dynamics in this 
country, we have revised our ideas 
about these things.

This BiU refers to marriage. There 
was a traditional view o f marriage. I 
do not say that the traditional view 
of marriage was bad in any way. 11181 
was the view then held. Now, after 
some years, we have found that that 
view has got to be changed. There-
fore, we have passed legislation to 
that effect. We have tried to give a 
new conception to marriage, in ac-
cordance with our traditions, social 
traditions, in accordance with our old 
spiritual inheritance and also in ac-
cordance with the new changing cir-
cumstances.

Now, it should have been withia 
the competence o f the Government to 
revise all the Acts bearing on that, 
after we have passed our Bill regard* 
ing marriage. They should have done 
these things automatically. Govern-
ment should have set up some com-
mittee to see what consequential 
changes have to be introduced in our 
Indian Penal Code in order to bring it 

in line with those changes which w e
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have introduced. But it has done 
nothing of the kind.

Start Braj Raj Singh (Firozabad): 
They move very slowly.

&bri D. C. Sharma: Our Indian
Penal Code is & monument 'ot legal 
foasilism and I am sorry {hat, though 
it is good in parts, I think it requires 
radical changes.

Ah lion. Member: Overhauling.

Sferl D. C. 8harma: Now I would 
say that the hon. Mover of this Bill, 
Shrimati Subhadra Joshi, who is a 
social wtorker o f repute, who knows 
the condition o f wives and also of 
husbands and who has brought this 
Bill, last time gave a very pathetic 
account of the sufferings o f some 
wives at the hands of their husbands. 
I think some of our hton. friends have 
forgotten that. She pinpointed the 
necessity for introducing this kind o f 
a thing. People may think that there 
is some kind of contradiction between 
what is said on the one side and what 
is said ton the other side. I know our 
Constitution gives social and political 
equality to women in all fields, yet I 
would say that though constitutional-
ly they may be equal o f men in some 
ways, socially they are not equals of 
men up to this time. They are edu-
cationally backward. They are not as 
highly educated as large numbers of 
men are. There are also other cir-
cumstances which cripple their sense 
o f equality. This is a concession made 
to women in order to offset against 
those things which are recurrent up to 
this time. They may disappear after 
some yean.

As things are constituted in our 
ctountry now, a Hindu woman will 
find it very difficult to bring a com-
plaint against her erring husband. 
She will feel a great deal o f hesita-
tion in doing so. Therefore what is 
individual responsibility should be 
changed into social responsibility now. 
And when it is a question of social 
responsibility the Government will 
come into the picture. 8ot to  t o n  
& !s offenoe into a cognisabto oflance 
does not only mean some kind of a

CJrtmfctal P jQct &tcrt 343#  
{Amendment) Bill 

legal change, but It means a conces-
sion to the prevailing social climate ih 
our country. It i i  In consonance wttH 
the social change that Is comirtg otter 
this country. N<Sw I thihk that Some-
thing like that should be done.

I have a feeling— I may be wrong— 
that some kind o f  an understanding 
has taken place between the h oo. 
Home Minister and the hon. Mover oC 
this Bill and the hon. Mover of the 
amendment.

Shri Braj Kaj Singh: Outside the 
House?

Shri D. C. Sharma: Between them. 
1 have this feeling because the hon. 
Home Minister walked up to the hon. 
Mover o f  the amendment and in the 
beginning the hon. M over of the B ill 
walked upto the hon. Home Minister. 
So I think that there "has been some 
kind of an agreement arrived at bet-
ween these three persons.

Mr. Deputy-Speaker: The hon.
Member haB also been seen moving 
to the hon. Mover of the Bill.

Shri D. C. Sharma: I did not follow
you. Sir.

Shri Braj Kaj Singh: There is some 
understanding between you and the 
hon. Mover of the Bill.

Shri D. C. Sharma: My understand-
ing is only with the hon. Mover o f the 
Bill. What about the hon. Home
Minister? What about the hton.
Mover of the amendment? So, I am 
only having a bilateral agreement
But this is a trilateral agreement. 
I was very respectfully submitting 
that this will be a very wholesome 
thing in the context o f our changing 
social pattern o t life, in the context o f  
our changing conception o f marriage^ 
— I know some persons w ill say that I 
axa saying something against this o r  
that—which, without changing the 
old conception o f  sanctity or o f  
social usage, is also in cn&formity 
witih the times. Therefor*, I  im p ort 
this Bifi which has been put forward 
by  m y sister Shrimati Subbadra M U  
and I hope that the hon. Home Tllfaile*
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f*r*  i^dcr #fipn «rtt jp r^  *r% m ft

ffsrjft tr aft srfarn; f  w r f t  w r
an-<ft  |  i «rrar *  ar<rtf ^  ^

w  *rf 5«i aijirsr f t  »w f ,  w
•>ft farw  ^  f%HR ^  'rrfrn

f  far v t t  jprrr fa»rr$ 5fiff f r t  ? r w  i

^  P w f   11  ^  *r? J m
^   far W f  isrt ipr #  wsrr fawr
#fa> r̂ fa r  *ft  «pt | »
w  *ftwr «rr Tip-1 far  % F*m T l f

f t f t y t f a 1 ^*tt v m  f«n 11 w^rr
%»r v t  ^  v  faw «nj  f r  arnr ?ft

«frft *ft 5 «r r̂<ft «rr* ?*r ^  ^rr^t
^ i . f  w %<r far anr «rr^ %sr «r

v t  farfft *r far*ft h s^nrrr ^ t^ rr r fr
t  i f^ flff^ w q sftsn irrs rv ir^ V ^ r^

v m ^ d l I  I f*T J 1
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[*ft to

<f$wtwt | 1  nr? <ift ̂sfnft wfcft 

*nf,_ itt  to  if fir wx* % wr*r*

*l$f STMT  I

•ft «t*if : (firmer) : otww 

s*?ntr % *̂«rr * art to w 

*PT % HTtm TWT t af? «̂ TT | TO fa* 

f  TO  *t  fofe  «FT  WUTT fft

•rwnr gr, mr. *ra  tot wjtt 

wnra  t  ^ wrr wmw ̂  ftw 

ftnr % wtwv %  fiww if %ro 

*ri$*rwrt *pt ?t ftps fw  I, r̂rt fnr

ftPS Sfflr faJTT $ 1

vn m r »»ftnr : vm

*W 1

«ft«rt*ri:  # ir?  ̂r ̂it« rr 

% fprft *r?r 3w f^  gfafatre 

ftnrrc % f?ro <mrr eft 4' ̂ spf jht 

 ̂[ it fa*  «n fa  w ( ir 

*t jt? «cHT̂T'<  | ar̂ ft̂ r «ftr *t 

*tm | i  >rM % ?m  TOt*ft 

w* *rr  t̂h % trot  ?r̂ t f̂t 

arfdt  manret *?t  ̂  jq sttst 4 

Jt̂ĝar vrm  5 fa *n[ ̂ft  % *rr*r# 

ft# %  *rrar htot it srfar 5t  «qr 

% t| f  1  5*  ̂ faarr?

ufafaro spmn ^ft to % sptr % 

*rnnj5 *nr fasft *ct srcrasr it 

W  *t ̂ rr «rr*rr ftarr

t̂dt 1 ̂  fp % 5®̂ (t  wn

1?3T I I  *W  Vvmr*<eT ftm I

ot % ̂  ̂t to qx ssr *T*n 5nm ( 

iftr to % *nr »?wi s«t $ aron $« 

js f*w fir*  *t w  fwrn 

fr*iw <m vr ̂  «r*rr $t ̂$ri   ̂ art 

ft vft !%■ *m3ffa n  (wh %

*Pt«̂r «rnr v*v tfk v̂k. % «rt t 

7̂fT wm 13tfit wr ift ̂fiwr 

ftprr «rrte fitrsmx  f̂t  «ft  1 

*ttr ̂ft jt̂ ̂ ptt I % ̂ 5^- ft  ̂ 

wt ■>#( vt

tt<tt | to  jftw fir̂rr arTts Prcwr.

»rpft ar? qrrf̂ ĵpir trr%wr  ?t 

aw t̂t ft»rr ?nft  w ffWT-ypr w?t 

|T %r «rofr f ( A t̂n̂ or  t̂t 5 

»t<tar *PTwr I, 515TFPJT it T?m % 

TO %fr?z tft Vtf ̂ SWPT fTRtlft W  

**, ̂  arrm irr tm«jt

*T«fV Ŵ?ft if ftpT -<.r  r$  A* v&n 

t 1 *r*ft v* to*t aft iwm jwr  «rr?»ft 

 ̂̂  ftw <rwt it ^    ̂ tmr«TT

*»r̂ ?  ̂t *ri*r# vr  *%frsrr   ̂ if 

ft̂ t ft* wtt^ ? H«0,'V6.̂ 0 

5TPT?  5€S »SW«T 

f̂ r  1  iTqr  wrêft

% qr»r wt ttcn | ?

jmwfli  :  •tt <rnr  5pjt

T̂ff̂ $. r̂tY ?rr̂t ^ 5-̂ nr̂ % ft 

;*m ?

«ft «rt»r̂ :  4 tv

$*rft 5TT̂t vr# ft  , 5mnr n 

 ̂ t  to ̂tt ̂rfrrirc5r wn&s 

srsmn srm 1 Knr̂ h vrf̂ fe

w c ft 3rw vfrr. «r<rc v$t % w*wt 

*r f*m «r« eft «rrar*ft tt$  f<F 4 Ttro

t̂ K̂OT if anm j I  5fWH VT W«F* 

fT arffer % ̂ rr $ *flr *?  ^

ĵ : ?t Pr

I i  sqfaq %$ htk# vt w  ** 

 ̂fw ̂  armm ww nw

&  **3   ̂ ft  1  r̂ftftnc

♦ «ltrr j fa 115 firs’ wfw 11  W«t 

vrofWim vn̂ sr tnrnrr «rrc[  #  

«rf ifr <t*T«* t̂ TÔ t xwft Wti



r r  f r  v t  jf^ ra  im  ?r*r w ^  w 
v f tx  3 w r  v r » r fa # f ir < T  t r r ^ r  

«WT*m S 5̂T «Ft I l f$  1 1
Shri Mateband D ate (Farrukha- 

b a d ): I appreciate the reasons that 
have led my sister to sponsor this Bill. 
But somehow or other, the feeling is 
left on me that this Bill is not going 
to serve the purpose it is intended to 
serve. My reason is this. As far as I 
recollect, in case of an adultery, there 
is no punishment prescribed. The 
punishment is merely that the woman 
or the man will have the right to g e t . 
a divorce. But in case o f bigamy, 
there is a punishment prescribed. The 
question is whether this will prevent 
bigamy or this will encourage adultery 
If it encourages adultery. I suppose it 
will be a worse thing for society. The 
one thing that seems to be necessary 
is that adultery should be punishable 
It should be made an offence; in that 
case, this Bill will also be a useful 
Bill and will be sufficient to punish 
people who resort to the offence of 
bigamy. But if we do not make 
aduKery punishable, this Bill is not 
going to serve any useful purpose. A 
man may not marry a second time at 
all. He may keep a woman in his 
house without marrying her. Then 
what is the remedy? I submit there 
is no remedy provided, so far as the 
present law is concerned.

Therefore, what is needed is that 
adultery should be made an offence. 
When that is done, bigamy also would 
b« punishable in that way and would 
be made a cognisable offence. But so 
long as we do not make adultery a 
cognisable offence, it is no use having 
this Bill. It may do some harm even, 
but it is not going to do any good. 
That is what 1 feel. 1 hope the hon. 
Mover end the hon. Minister w ill con-
sider this aspect o f the matter also 
and then proceed.

W T  :
aft, A *prcr % fir*

m  T ft w q s  *reft j? i
tp r www wfn a n rtt i  w  far

33*5 Co4* *  AGRAH AYAK A

*r*rr
t  ?fr 3r w  ffarr,
m  Vt &RT ^Tf^rr I

fn r  fo  w*ft ^rrf ^ f«F 
f^ rTF  ffc rr $ =f[ irP sr %

WYt  T m  5Tf?T3rr ^
wvrsrr j£f*r, *̂r

T«r«r, Sr *t t «t

ifr  % fa-p *pr*r * fr $ 1
* fr  <r*r fc f a r

3* ?  w  ^ ?fT*T $
f a r  5*9 t ^ r  s n s r  %  j* r f t  t it  * n f t

h  wmr Jr w V  2̂ rfr 5TT?r t
« n f r  %  ^ f r r  f a r  w w r  ^ f i t  * f t

t  fa; j t r s  %■ cm % wrar
r̂n=r s n fr ^ r rc fi % 1 ^

Kfr f  1 ^ fa r* S  far
*PRrsT % n

% T f*#  ir?  fan=f ̂  t  fa  tt^f:
iffF-sV % ^  -p>7 *Y>- tnp r i )  #
iff I JJR »*5ft % far fa^T 'BTtjr I 

•TfftyTT M+nT ^ 1

^  < m r  *r ^

*Pfr-?fr % vYr frnrfjr-
^ rf^ r 5pt t  fam  am^rr cfr

ffr 3ntT»fr 1 ?nfr 
*n»rsr ^  ^ TR r f5 T«r ^  # vfr* « r* irT
«n fr = rft «mrr t  1

îrfrT ^ w  *TT*ri îrjrsT <rrw
ar̂ r fa jn *m  ?rt ^  
faw rtfr ^ fr  1 »?rr wpn %
f u f ^ T  ?rnw w fv  ^ m ^ rirfirsr
KTVH H arf^
snftapT '  far ¥B5 ~4t f^ V T
far =afT3T *TT T̂TTST ft . *̂T 
q f s m  %  f v f t i  t  w  1 w * i t  

^MirHyn^r  » rr fa^rr x rtn n  ?ft 
Jr qp7»r antnfr trftr fn t«w TfriTT ^ fifr i 
%ftr aft «nrt «fr s n f^  ^ »n i |ft
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Code o f

3 *  4   Yfcvs V5.C; 4  fa f4 *H
vtafrrtftr «st* % aft irrtV'f^i ft, *  4 t
W* ftrq fa fafrgft  f - 4  *rff % *J«FWT
4  «rtr*ff % $ r  4  |  i 4 f a *  *

fa  * t  f  «* 4  *RPJ*T  * *

v r  f t  arr4 «rtr *rfT v t  t̂rrarr ^  f  f t
* l4  I ^  itTT ^  |  I JTfriT 4
^  eftnf fft f«r**w 4   c*n«r?

0 ,
’r ft  ^  jjvrv*T 4  tfta ft % «m  ^ p tt

ft ^  ^  ft, 

*n4 v * , *pt t  favnraf v *4
5 tw  ?c *4  4  4t% ift, rfr mfanM

 an?ft |  fir?. *  *  irc
fi»tr 3tpt vr 4 t  sn fa * *  ft,

aft fa  ? 4  |   «Ta «fV?  ir
* * * * * *  ft, 4fa*r  r * -

*< z v

\

v f t *
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f*T%^ 5Tf T STW *piw ]

*ffcmr<t t t  q#, ^rR?r srfvapiT ^  ?i*w 
T t f ^ ;  $ fa » r i« t  fsn a r * f  **£lf fc fa  

^f*w  w w  v t  fawwn « fw  iSt f n r w  % 
^tarm vr w f c q  y t  wm
f w r n w i  « n f t  * t  * i f « w  #  f t m s w r  

¥ t, « f t r  f»a Rr t f t r  « rr fe rfw ir  v t, fa  
fa?fr anf v t  vrreflt f t ff *^r * *  *  arsN>

t^ r r  a w  a rrar %  ftr c r  3r

5̂P*T f t  1 * f a *  5TW<? 1 R ? R t o ?  f f t

? m  <*$£ $■ * t arrcft f c 1 w t t  %■ t * t r  
i r  srgfT * f t t  * r fw m e r  f  i f a *  i t  ' j f a w  

v t  n r  ?rt? *ft **nn* ffc ft fr, 3 m  f a  

*ft»r twrar VT# 1 1  gfosr v t  v * * ^ ^
% «rf# iffa  fa*rt T im  & fa*- Tt

arw f ,  *  f rp p r  z * m <k *r ^  

5̂ TTT tw t %, f a  fa tft ^  n ft
f p f t  I T&f f a  fit  T rsftV F T
%srT, *rr 3*r «pt ftm frsr  «f t  ^rr 
?qr*r «T VPT5T sf^f fr fa  fa*r *T 
*Tf tTfftsy «T*fa v r  3*|KT W K  T fW t 
f t  t «mr sn spr JT5TT JTf f W  fr fa
rr% m n w  qr  far* s fo r^ r  ?=rnm
ffPT, ?nfa fa*t?T>T Sfrwrnre H * t  TW,
zyr ar?*?- «m rsr ?*T »r *  * rw , ?ft fa 7- *r?
o l^  ^ t fa*TW  % d l* *Tr  fa *ft 
itVT$H  g f  I ftWt5TVf ^*t ^ffa $  I
*ftr t o  s fa  q ft  t  f a t r ^  w ^ m n t v t  
tffa *  fa in  t t *  , n fa n  fto w sR  % fan  
-*fr q f t  v n f T  |  i f a * r  =rt » t # ! R  *rt

TTcft £ ,  fa ^  ^?ft B W  f r r  * r* s rr  $, 
$fTTT VRT*ft ?T?ft ^  ^ I #  f t *
m e m  sft fa  » %  #  v *  *ret ?t*ft
* W  | t «PT *FPf«R ^ I T^TiT
* s | q ?  v t  w n  ^  I » u  ^  W W  

w r*  « m f» - fr w ra  q fa w  w c t  

«frc  >£«? ir  rffa  a r f  ♦  «TT# »T f -
srPfft«PT5M whf wt«* v$|we, ^Ht^-gr-r 

* frr  w n ifin  m r z  ^fajr t ^  #
«FCTT W Tf?rr f  f a  %  f a i r

n rv fa  i f f  f t  m rft «ft f a  *?r 
% WTt t ,  f a  *ftr if wwer |, 
*W^>MT WT»15 <rf*WV 
f w ^ r a T i  ^ PT% «m rTf»w p w f an?ft 
t  « ftr  t  m r  ¥t t^ n n rtf %

*nrra f  i t  ?rf * » m  % fat? f a i r  
jf f a  zffr t t  irrtl «mRr *  fa q  ir r^ t^ f

if v i t  ft?ft ftw  *?r Tsrf
i r f  | f a t r f t % 5 f r » T ^  *rrsra rr*T^ f t  
**fa <T ^ r ^ t m r ^ r v r ^ s T ^ f f t m  
^ i wrr *m*r p Y t f t  »w?n £  i 
irft * f^  % ^ t f w m  v t  ^  j»t^ 
ir  ^  f t  fa i^  3 * ft^  fa « rr t —

“That means if a "husband mar-
ries a second time in the life time 
of his first w ife the woman or 
same body on her behalf has to 
lodge a complaint to • magistrate 
Thi* would mean that the woman 
would be required to spend money 
in litigation."

^t *?Rt f t  f a r m  % fa  
fc efrtcrer i f  w n  wn ^ r r  ftn r  i f? r 
^ t  ^ r n r  ? ft  « r f  f >  » r r m  f t  f a  $ * t w r r  

ir *rs t o t  stpt ^
H TP T ^ t  t ,  fa!R *T^Tff «fTt 

5 f ^  W\ *T^m %* fa q
«Ft *t faqT 5fT %' I
< m ft vgT^n f f imfr f i re r i r ,  
n  tiiflt«T^d< % »mf^T *  ^ rfin r ^  
iR T fF T  w r t  ^-fr ^ I W TPTT 
s r f a n r r r  t ^ r r  t t  *nrfTT %  f a  ^ ? t  % f a r  

i f  WSTSfT v t  * r r t  *  *  i

« i m  # h # t : jw fa  v t
•ter ^TT <WcW I  I

STfT t w  I ft* f  :W«TT f r f  
vnrroppr f t ,  # t w ^fa  % <*** f f w  
» rff *tr* tr*r % ftnr ^  »nr*pn w?r # w t



%fn

t t $

* *
w k t  w r r i t
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f ffto r  s q p t f f f s t f v ]

i f o *  f t  fHT* tf»IT  fN T
1* r  * T !n c  n w f t  «i*t fn w r a r  t fr  ‘ « w  > 

« n i r  t f c t  % « f r t  u s .  * *  « f r  * t j ?  « r  

f l r a r r  j «*t  |  f a  * f t £  e r r w d h e  «f t  * p « f t  

t f  m v rr* f w m rr{ fa*orr-
* w  f t  * t< ?  * rr » r  f t  * r q ;  1 1 «  # r o * r %  

* *  »nff t  ft? w*rr < f e W v  |, 
wt q p i t  fa ro w  *  f t  i r r o r  tj*r arv 
< rw r f t n j T  n m  w t  c a n t o r  * i f  * f t  

f a  a f t  f a s n f  v r i N t f f r w  | ,  #  

w r  ffcwrr tfirff % ip n p m  v r
« f a  WfiRT «*? I Tpf «!fc*ft W #-
*m £ tre r 15ft «rtr *»ff%  f^n  
« f t r  w W f  * t  * j t f t  * f t  f T T f t  « r ^

% < fa t  tit v tftm  ift  » f& fa t  4  «r#
T O T  ^ IT | H T  i  f a  « P T T  W  ? T T f  W ft « T » f -  

« ! T f t 9P r  f t  aft fa  I S  ? P C f % « P P T  «|PPTT
^nfc,!*’ b t ?  % 'rfwrv vn r «ft*t *n| 
? ft W ?  f a R T  %  fa r ^ T ^  < R  a n  - ^ f  $ t ,  

ssnrft t t w ^  afa  «rc f r fa *  v r
fr I T'fTO’ f t  VT ftaT sqrjr m fa ift % I 
« m  f a t f t  * f r « s r  ^ r  f a t f r  %  s rrq r w r f t

f t  * » f  t  • ft’C v t f  S T W ^ T f a T  «TT  f a  

« T H %  * r w  S T T f t  f t  if t T  J C T ' f l '  w ft

* * f  % * f  arr * *  i j w r r  ^  £?rr $ * ft r  
<sfhsr ,Tr^fV ?r#r | fa  * f  iffrjpTf «p ,̂ 

r f t  f W S t  V P f f  £ f a  S f^ f ^ P T I R f T  $  I 

mr y e j jtRw^t rmnj m j $ *rtr 
V f  J H f t e  * » n r a r a  i r  f a t f r  « r  s w s r

%% W  VfiPPR  JT̂ t f^TT w  1 1  f«R%
*wrc ^ srf^war ^nrn; »n? %, «n:
<rf«sfv «nftRfr ^ i qf»TT 'r r ^ f l  
<nfrft | ft? ^  f F w r a  Jlr s tv  wre»ft 
t  ^WPUT w f  i ^  ^ p T  fa
f t r  f a r *  ^  ? fW r  ^ h tt  

ftfF ft  ^rrffq; % fw  Jt g^wt ?nrr^ 
«i ft#  %ih ^ u & t fv

%  » t f  w t * t c  i t  i

W^sr «rr* *  fo r  i f f  $<fr ’to r  $  
$9 % m  w i t  » r « T  v f t a r  f i w u w r i f t

v m  h^ N t *%  ̂ t i ta  f t  * g «  % to r  
&  « r* r w n R  i  * *  ^ w r  V t  f t n r #  

w w  « * f  « t r  « m r r  f  fife  * *  ^ v  | ,  

w pfw f wr f »  i r f t w  |  w r t  W  
«b t f *  w f i p i  « r o j r <  « t  w r i t  « n *  

^  w f r  i  * « ft f t v  #  ^  f  aft a r  
» t  ^ f g g g m r g  « m r  t  

w f t  ^ t  f ¥  3 » i r  w r f t  t o t  

^ t  « r  a f t  f t p r f t  j p r f t  « r t f  I r  m g y w a  

* « *  t w i  f t  i  * 5\r ih m & t « r

w v m f t  v r r f t  | ,  q r w e r f t  ^  e f t  

v e »  % «f?r  i f  ^  |, «iwrt
f t w n r  < n f t w  %  v t  ^ a r n f < r  * t$ t

m f t n f r  |  %  f t  « n n f t  $ i r  * » r n -  

?mr 5  iffRwr f ^ -  ^  f ir  fr ftw  f t ,  
% i r o u r  ^  f t  f  #

f  f t ?  5 * « r  T t  > ^ t  f t  |  » 

v k  < r c f  <<ft f a r n r e r  ^  f t  n i f t i t  

^ ft # ^ R  j f k  « R  i f *  « f }  s i r i t  

« r t r  ? r t ? n T j r  %  « r n w  « r r  a rrc ft ,  « n |  

t f r C f f  M T ^ T  m  W M T p f t  I

w r  < m r  j f i w  * t  a f t  F f W R  &  

f t  *> tn ^  * r l  w f  s f w v R  ^  f t m r  

g rn ?  ? ft  j f t r o  w t - t c  a m r c  t m s w  w  

f c f t  i w t  < t ^ t  « r r #  f t t  95 r t f t  

flrra re r v t  w n m  5 « i  V f r  » r f t  a r r  f n r a r  

f  i i w f c  vr ?ft arfr o t t o  | 
$ f * rc r  %  m w *  w w  « w

W t  i a f t  « r f t ? ! v  < r r f t R f t  |  w  

» r f « w  ' n f s r s f r  f e n f t  ?  i f h .  ^ w * n r  

v r t  ^  ^ r w  v t  m i  k  9 r f t

3 R f #  v t ^  ^ t  T t * f t  t %

« r r q %  « f t  v n ? t  ^ r n c  * #  

forc i w t ^  f t r i  f f  wtfr |  fllf I f  
^pwfff v *  *r%, ^ r * r ty*T i f f  w w r  
« r n ?  i e  « F ^ t  %  t o s t  « w n w r  

’i f f  f t * r r  v lt K  i f t  ( W t

^  v f t  ' C f i h r  «i^|t V &  i f t t s r



m  w m r  n $  f r r r > w ft i m  **pfr 
|  $  ww «s* wrA- <ff ft? v u  % 
m  % i 1 , * *  * ?  if *&£<
t # f < r q  i %Pwrwr«miT? jrer^rff 1 1  

pnr |  f *  * t »  «rIH **«: *
W  w  «^Kfr «m* i wrc# f t  
a w  *torf jpf <ftr tffcm i# #
jpmv *rt iwfr g<c u fa  *r* >ft toifr jpj 
%  * * f*  *raT w  $, *  *r# VCTT 
<|flpT g  ftp i s  P ffr  ** faro vm  vtmT 
# w  Pp k t f  «npr tr^ ft  f ,  ? i fa v  ^

1*  hn.

I k t  M IbWw e i  State ia  d ie  Mlnfe- 
t(7  « f  Hmm A*aiia (Shri M a r ) :  
Mr. Deputy-Speaker, the question 
raised by the bon. Mover of this Bill 
it  retry important and has to be con-
sidered from different points of view. 
On the one hand, I might point out 
to this House that the relevant sec-
tions in this respect in the Criminal 
Procedure Code were considered very 
carefully and from one point of view 
in particular, namely, that though, 
unfortunately, here and there, off-
ences are committed in respect o f re-
ligion, all the same, one has to be 
verp careful in defining the limits of 
such offences and laying down cer-
tain restrictions for the purpose of 
maintaining the sanctity of married 
life. That was the reason why in this 
particular section 196, it has been 
made very clear that whenever there 
at* certain offences relating to reli-
gion, the offences can be taken cog-
nisance at only on the complaint of 
the person aggrieved. I would re-
quest all hon. Members to understand 
$iaf in this respect, we ought to move 
f t  slowly as possible, though con-
sistently with modem trends. I have 
pointed out why the law was so very 
careful in seeing to it that in respect 
a t ntarrtages, third persons do not 
MM» ta and disturb the married life 
o f # tt  parties thereto. That was the 
wmtfm why certain principles were
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laid down and in that section Itsftf, it 
has been made clear that, under oer~

Sin circumstances, others can act «r 
e a complaint. Therefore, 1 woogf 

request this Rouse to note very care-
fully' what has been stated in sscdpp 
!ft8 in particular, and in the prvvU e 
(i). That has been maintained sa ft 
is. This is one view which has to be  
fully appreciated in view of the need 
to maintain the stability as also th* 
sanctity of married life.

Marriage is meant for bringing both 
the persons together. They haVe to 
live happily. They have to accom-
modate themselves to the wishes sn£ 
desires of others. Then only married 
life will be happy.

Shrimatt Safehadr* Joshi: No* a
second marriage.

Shri Oatar: I am pointing out the 
whole thing. That is why w e ought 
to be very careful in certain circum-
stances. There are exceptions to the 
rule and exceptions have to  be pro-
vided for only with the greatest con-
sideration. That is one side o f the 
picture.

On the other hand, the hon. Lady 
Member, Mover of this Bill has point-
ed out certain difficulties with which 
all of us have to sympathise. Thera 
are occasions where, when a wife ia 
living, the husband makes a second 
marriage. In these circumstances, tor 
example, she is not in a position tp 
finance a criminal complaint or a 
prosecution. Then, it is quite likely 
that she will have to suffer from a 
number of intolerable miseries. 
Therefore, that view also ha* to be 
taken into consideration. So, there 
were a number of difficulties in the 
Bill as framed by the hon. Member, 
and it was very difficult to accept it 
as it waa.

Secondly, the Code of Cruninal 
Procedure as also the Indian Penal 
Code have been before the Law Com-
mission. They are considering whe-
ther any further amendments ar* 
necessary. All the same, this was a
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matter o f  w m e importance, bat there 
was * genuine difficulty in m eeting  
Vie object that the hon. Mover has in 
bringing forward this B1U.

I have already pointed out to the 
bon. Mover, and I would mention 
here, that in the form  in which this 
Bill has been brought forward, it 
Would not be in the interests at 
society to accept it, and therefore, 
Government would not accept the 
Bill at it is.

In particular, w e should fully ap-
preciate what hem. Members Shrimati 
U na Nehru and Shri Padam Dev 
have rightly pointed out. They have 
stated that the proviso introduced by 
the hon. Mover in clause 2  may hav«. 
far-reaching effects or consequences 
beyond what the hon. Mover has 
contemplated. If, for example, a 
complaint is allowed to be filed by 
the police, there is a likelihood o f 
harassment being caused to the 
aggrieved party herself and certain 
undesirable results might follow. That 
Is a view which has also to be taken 
into account, because here it is clear-
ly stated:

“Provided further that when 
the person so aggrieved is a 
worn in, the police may make a 
complaint on her behalf, if “ infor-
mation relating to the commission 
of the offence o f bigamy is given 
to the police."

So, virtual'y it means a cognizable 
offence. Therefore, the matter would 
remain in the hands of the police, 
and it is likely that there might be 
some complaints received and at least 
the aggrieved lady might feel that 
her case is not being conducted as 
properly, as vigorously by the police 
as she could have it done by  herself. 
Bo, this clause as framed by the hon. 
Mover is not acceptable at all.

1 pointed out to  her that w e must 
be very careful in making amend-
ments in such laws as the Code o f 
Criminal Procedure which have to a 
large extent stood the test o f time. 
Only a few  y ea n  ago w e made some

amendments, but this particular 
amendment was neither considered 
feasible, nor wa> it brought forward. 
In 1956, as you are aware, a number 
o f important amendments wese made 
in the Code o f Criminal Procedure. 
That would show that what my hon, 
friend K iri D. C. Sharma has stated 
is not correct. . Whenever there ,*re 
certain desirable trends in society, 
whenever certain reiorms are to be 
brought about by means of legisla-
tion, Government always examine 
such questions with the care that 
they deserve. Therefore, I  would 
submit that this is a question which 
has to be  approached very carefully, 
and we should take into account the 
object with which such a restriction 
was laid down in section 196.

I am very happy to,note that there 
are certain amendments before the 
House to which I shall make only a 
general reference. Amendment No. 5 
by Shri Sinhasan Singh in respect at 
section 494 states that the complaint 
can be filed either by the aggrieved 
party, that is the wife, or by certain 
of her relatives. This appears to be 
perfectly reasonable because it would 
meet these very hard cases that the 
hon. Mover has in mind. Therefore, 
I am inclined generally to support the 
various amendments, the main amend-
ment as also the consequential 
amendments, that have been propos-
ed by Shri Sinhasan Singh. If they 
are taken into account, then they 
will meet with the particular cases 
o f hardship that the hon. Mover has 
in view. If the hon. laidy Mover is 
prepared to support the amendments 
that Shri Sinhasan Singh has brought 
forward, then that would meet with 
her own requirements and at the 
same time would not go so far as she 
wants us to go.

Mr. l>epaty-Spe*ker: W hy should 
the hon. Minister say “with her own 
requirements’ ?

Shri Datar: I did not put K in that 
way. I  meant the requirements of 
the Mover. She is in a represents 
tive capacity, not in a personal capa-
city. On behalf o f  all the aggrieved
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f a f a w  ^  y t f l  wsft ^FPtr * n p

aa«3 CWto

i j f f  w f t  wwr sm nr * j f f  w * r  
* t f  fir8 *»  v x  arw , v t f  f a t  
t f* rc f v r  amr, w f f a t  ^ p tt
¥ f T  in rre r < ift  f f i r  f t r w r  WVr 
n x *  *pt *p tt*t ^ r%  f * r t  f t  s n tn r  
fa  g rw r «ifiir ^ 0  *rnft *pt & » %
fa #  Jig *rfr arwr | f a  s * fa  #  wim  
< tj arm , *rm  fn r  s rn j, w ra m  a w rf f>  

^ rr» art * f  *p r one* « r t r  w * i  <rfa 
jprtt wrtft * r  fr * f  5*rft erat $  i 
w ffrft $  «Nr *#*ft f a  * »r^ sr  *re**r 
V i  *w  ^ f f  v t  tpp « t  I t f ln  w*«r w rr S  i 
T P  rPv'B tn t % f a t  <rf?nrcr ^  *t? t 
*f?r  | tftr m  qftr $?rft snfr 
*rc  &  jt^  Jffa  f t  t o i  t  ? f s w
$?r* ^< rt ^r h t *t  ijrp rs rT  i f t a r r t  <ft 
tffc ff ^ a ff 3  W fT * T < t * r t t  1 1

f*TT^  *»T«T«ftiI *re f*fir % 5PP ^ * fT
r̂ t t̂ w  f a  ffarcr % srrtft

f t  arr% v r  ^ ra rr ^  i ^  «<s^7 v t  
?ft 3m  *  fc ft <K 3PT $ R T t f ta  fv fa ^ r  

* rrf*  ^  *>f?t $ fa  gfsrcr v t wftTPir ^ r  
% w r t f t  ta r  f t  *ra*r> &  eft fa r  A  «wr
*f!jf I *T? fR T f t  3f%TOT % fa t  * t t  W T1 V  

«nw t  ? m  f» T T t f t *  fa P w <  * r r f*  

f a t  tfrr w t fa  t  ?f> *TRircft *fr fa
f=rr̂  i t  ^ i r  \

Shri Dm tar: She has not understood 
what 2 aai<L I M id complaint> arc 
likely to come. I used th« word* very 
carefully.

y m  ^ W t : #  ?ft u f  ?raw<fr 
fa  m rr frTO «r? ^ » u  f a  g fcw  v t  

vhRHTR ^  farr arr s w ,  ^trr snpir 
*wer ftn T , ^ fa ir  f t R  fq fJTFZT 3t  5 P W  
>*t v z z f t f z  #  wtH  tA r f a  sqp 
^anft »rfiRraR finrr arr w to t  $  i q r  
*tt m v  ^ R w  ^| f t  <nft | f a

y l* 7  wWtj

T O  «rtS»T f  3 fa¥  W %  tft *W tt
v c r r  w r f t  *TRft |  i g|fW ^ft i&  
fa ftw w  % v m  m  % w r  %% « p p r  
«»ff w*ifnr arwr i ^  frcm  *f ?rt «frn# 

t ft f  ■*nrr *r|f i  f in r f a  #
fVfW T f% f afr tff t fiftt fz  ^
ifrc # t  >ft t o f | p 5 ?m*T %
fa ^  fa5T I  TO*t % ^  %ft* W fr
fate w p t  v t  v ^ w v  ^  i w r fW  ^  n r  
w^»ife- v t  F ffarc vr<ft f  i

M i. D nm ty-Sp ea ke r; Th e  question
is:

“That the Bill further to amend 
the Code o f  Criminal Procedure, 
189ft, be takAi into consideration."

The m otion wa* adopted.

Claase 2—  (Am endm ent o f section 1M> 

Shri Sinhasan 8inch: 1 beg to move:

Page 1,

jo r  clause (2),  substitute—

“2. Amendment of section 199, In 
section 198 o f the Code of Criminal
Procedure, 1898, for the second pro-
viso. the following proviso shall be 
substituted, namely: —

'Provided further that where the 
person aggrieved by an offence under 
i»potion 494 of the said Code—

(a) is the wife, any relative of 
the w ife may make a com -
plaint on her behalf;

<b> is the husband, and he _ is 
Serving in any of the Armed 
Forces of the Union unger 
conditions which at* oertiflsd 
6y  his Commanding O&kust as 
precluding him from obtaining 
leave of a&eeoce to enable him
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f  WT f iw  -h ««h  : *r j  
fm art *ft*r vror f  f  ŵft-
« t o k  stp  ftarn? i fsr*  ( W  <ht

-TOIT | f*T aft «frt?T qT$ it $  ITT 
fare% fir*  vr?nr

t  «ni fare «n**ft *p?&  m .
SPTCfl f  1 % t Wf5T % ««[ ft*TT l
^ r  ^  v x  9v^r |  f v  v t i  fa ro  im n ft  
V r  5t r  3* w t* T5 n fta a n  fip rr an 
■fr ̂  t ^  ̂ pw rtt ^  fv  "HWRr v t tarraRr 
VT’Trl %»R<Tr# f>TT I SSf?W «nf 'P’CTT
"cr^m j  f a  *r? ^rrarr *Tftw tjtm xr r̂r 

«r? «PT fa rr  am* fa? * r . f  « rn w t aft

<rf* n rr< tfroar ^  1 4  *nmerr g fa
^ TT  *rc% 5JTT5T f lf r fo w  f t  an^<Tf t

Mr. Deputy-Speaker: Would it do 
if  it is made to read like this?

‘Provided where the person 
aggrieved is a woman who is an 
idiot or lunatic or from sickness 
or infirmity or any other cause 
unable to make a com plaint”

Shri Datar: Perhaps it may be found 
that so far as the first proviso is con-
cerned it relates to offences under 
sections 493 to 496 and this proviso 
which is being introduced is only for 
an offence under section 494 which 
does not cover this.

Mr. Depaty-Speaker: As the Minis-
ter likes. I have no objection. 
Then, I put this to the vote of the 
House. The question is:

Page 1,—

for clause ( 2) , substitute—

“2. Amendment o f section 198.—In 
Section 198 o f the code o f Criminal 
Procedure, 1898, for the second provi-
so, the following proviso shall be sub* 
stituted, .namely: —

‘Provided further that where the 
person aggrieved by an offence

under section 484 of the o * *  
Code—

( « )  is the wile, any relative o f  
the w ife may make a com-
plaint on her behalf;

(b ) is the husband, and he i»  
serving in any o f the Armed 
Forces o f the Union under 
condition* which are certified 
by his Commanding Officer 
a> precluding him from ob-
taining leave o f absence to  
enable him to make a com-
plaint in person, some other 
person authorised by the 
husband in accordance with 
the provisions of sub-section 
<1}  ol section 1$9B may, wittar 
the leave o f the court, makw 
a complaint on his behalf.

Explanation.— For the purpose o f  
clause (a) o f the second proviso, 
'relative* means any lineal descendant 
or ascendant of the wife, her brother 
or sister or her father’ s or mother's 
brother or sister.”  (Admt. 5).

The m otion was adopted.

Mr. Deputy-Speaker: I shall put
clause 2, as amended, to the vote o f  
the House. The question is:

“That Clause 2, as amended,
s t a n d  part of the Bill.”

The motion was adopted.

Clause 2, as amended, was added 
to the Bill.

Clause 1 — (Short title, ex ten t omd
com m encem ent)

Mr. Depaty-Speaker: There are
amendment Nos. 2, 3 and 4, o f Shri 
Sinhasan Singh.

Shri Datar: They are only formal 
amendments.

Mr. Deputy-Speaker: Yes.

Am endm ents m ade:

Page 1, line S, omit- ‘ (1 ) ’.

Page 1, line 4, ( i )  omit ‘o f ;  *nd 
(ii> fo r  ‘19’ substitute (1958J,



Klg9 Minimum. AGRAHAYANA « ,  1881 (8 A K A )  (Am endm ent) 2299
W og tt B ill

Page 1, omit line* 5 to 7
(Admta. 2, 3 & 4). 

[Shri Sinhasan Singh}. 
Mr. Deputy-Speaker; The question 

i»:
"That clause 1, as amended, 

stand part o f the Bill.”

The motion vaas adopted.

Clause 1, as amended, was added 
to the Bill.

The Enacting Formula 
Am endm ent made:

Page 1, line 1, for “Eigh‘h Year”  
substitute “Tenth Year”  (A m dt 1).

[Shri Sinhasan Siuha]. 
Mr. Depaty-Speaker: The question

to:
‘That the Enacting Formula, as 

amended, stand part o f the Bill".

The m otion was adopted.
The Enacting Formula, as amended, 

urns added to the Bill.

The Title was added to  the Bill.

Shrimaii Sabhadra Joshl: 1 beg to
move: ,

“That the Bill, as amended, be 
passed.
Mr. Deputy-8peaker; The question

is:

"That the Bill, as amended, be 
passed.'*

The motion teas adopted.

tt« I hra.
MINIMUM WAGES (AMENDMENT) 

BILL

(A m endm ent o f S ection  14) by Shri 
Konhaiya Lai Balm iki 

Shri waimMti (Bulandshahr—
Reserved—Sch. Castes); 1 beg to
m ove:

T h a t  the Bill further to amend 
the Minimum Wages Act, 1948 be 
taken into consideration.”

Hftar, w f v  $nr 5̂t gnjrftr 
tftm q r  *?r

|  v fa  -snrt v t  *np*r
«pt  ^

IT 1 1 #Sfbt wnr t
*pt i r w t

m r o r  f  fa? «T«r srnrff «rcr
ft ,
V 5 t f^  *T5T #  «FT̂ r ^  StfsRT «PTr 
,35T^ *T7f TOt% VflTf VT ^F^ft «t«g
s w  <»>sr sttcjt f t  1

jf* 3% q f  ^t£T HT, ?£**; %
faf;r*m tftra  tpie v t  « r V ^ l  «rro
«JpT fkWTTV W
*r i w  f w i  f a  *T*TT Jff I —

“provided that where no provi-
sion exists for  the determination 
of over time wage, it shall be
double the ordinary rate o f
wages.”

ts v t ; % fk^zrv 5  fa s t  s * r c  
?TTfVT v t f  *rri f^?5TT ftnn *nr, t
fa  trf v*T «%  f r  f t f w  
tftnr % v t  ?rr*> vr w f  3775
v  i  rar,-̂  {?vr *wr | 1

?t t t t  v ?  *F.ir t h r t

q r  ̂  nrn f « ^ncvrtl  
% W  fo rr  Jt ^ a jr  in  irfir=8(r^*v ^  
s i r  firm 3*%  Jjsr ?rf^E? { f  
f  I A -*T*ft V*t£t % 3T4F*
^  if lr  ^  ^  Sr

ir *p r j  » w
f̂ =rcc *j*t arf^nr % *f, fftK n t i
ir fii^rffi.gt tfrc wvs
v t  ^?ft f  t f?m r
^ *m  * r ^  % qwr*
^  wrsr v i r f  f^ q ^ q ?
*  r e  vmcK <Ft
w  j w r  *st y r  u re  t f r *

^  f e m f  *  « ^  « « p « r  ^




