
4*87 Motto* m  BHADRA 9, 1891 (SAKA) Fourteenth Report <9 5388
the Law Commission

can w« judge Whether they vary the 
tear or not? Only the provisions of 
fit* BUI are to be sees. Now, so fur 
as we cm  see the provision* of the 
pm . they do not provide for any 
variation, ao far as that tax is con
cerned. So, in ray opinion, that would 

not be correct.

Now the question is:

"That the BUI further to amend 
the Public Debt Act be taken into 
consideration.”

The motion was adopted.

Mr. Depaty-Speaker: Now we come 

to clause-by-clause consideration. I 
shall put all the clauses together.

The question is:

"That clauses 2, 3, 1, the Enact
ing Formula and the Title stand 
part of the BiU.”

The motion was adopted.

Clauses 2, S, 1, the Enacting Formula 
end the Title wore added to the BiU.

Sbrtnutt Tarkeshwari Sinha: I 
move:

“That the BiU be passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed.”

The motion was adopted.

IM S h n .

M OTION RE: FOURTEENTH
REPORT O F  THE L A W  COM MIS

SION—contd.

Mr. Deyaty-Speaker: Now the
House will take up further considera
tion of the foUowing motion moved 
by Shri Ram Krishan Gupta on the 
37th August, 1959, namely:

“That this House takes note o( 
the Fourteenth Report of the Law
Comrulsifatai on the Reform of

Judicial Administration (Volumes 
I and II) laid on the Table of the 
House on the 25th February, 
1959.”

Along with that, the House will also 
consider the amendment moved by 
Shri Nemi Chandra KasUwal on the 
27th August, 1959.

•
8hri Nausbir Bbarucha (East 

Khandesh): Mr. Deputy-Speaker, on 

the last occasion I paid my humble 
tributes to the labours of the Law 
Commission for producing a volu
minous and useful report which, as I 
said, even if it is partially implement
ed, would go a long way in pulling 
our system of judicial adiftinb(.ration 
on sounder footing. There are so 
many issues involved in the Law 
Commission’s Report that a cursory 
list which I have prepared has £ot at 
least 42 points. So, it is hardly possi
ble for me within the time which you. 
Sir, were pleased to aUot to me, to 
deal with more than 4 or 5 of what I 
consider to be the most important 
issues

One issue dealing with thfe appoint
ment of High Court Judges, to which 
several previous Members have mad* 
reference, is an issue which I think 
this House should consider in greater 
detail. And my excuse for reverting 
to that point is that I consider the 
whole subject so very important that 
it goes to the very basis of our demo
cratic existence and unless die diffi
culties pointed out by the Law Com
mission in the report are dealt with 
satisfactorily, I am of the opinion that 
our judiciary is bound to suffer 
deterioration. As this House is cwsre, 
article 217 provides for the appoint* 
ment of High Court judges, after con
sultation with the Chief Justice of 
India and the Governor of the State 
and Chief Justice of the High Court 
The Commission points out that In 
actual practice this is reduced to a 

conference between the Chief Minister 
•nd the Chief Justice of the High 
Court.
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Often ft happens that the Chief 
Minister and the Chief Justice do not 
Me «f* to «ye and therefore •  
wrangle— rather an unseemly
wrangle—ensues. It often happens 
that th» Chief Minister of the State 
sends in a rival nomination to the 
nomination forwarded by the Chief 
Justice. Id the course of this report, 
particularly from page 71 onwards, 
vezy clear and specific chargee hare 
been levelled by the Law Commission 

against the Executive, particularly 
against the Chief Ministers of the 
State*. I would therefore request the 
test. Law Minister to give this Ifouse 
a very categorical assurance in this 
respect that these incidents would not 
ceeur in future.

I am aware of the fact that the hon. 
Law Minister by bis traditions and 
trading certainly believes in the rule 
at law and he will be the last man to

Anything which would undermine 
fee foundations of democracy. Hut 
the charges made by the Law Com
mission against the executive are very 
specific, very clear and very dis

torting. May I invite the attention of 
the House to Volume I, page 71, para- 
|n p h  11 of the Law Commission's 
l*P#rt, where they have made these 
ebssr rations—

*TOte person recommended by 
the Chief Minister may be. and 
occasionally is, selected in pre
ference to the person recommend
ed by the Chief Justice."

Then, again it has been pointed out 
jta —

"the Chief Minister thinks that 
it is hit privilege to distribute 
patronage".

tfr appointment of High Court Judges 
attd therefore a wrangle ensues. The 
E»w  Commission further goes on to

• a *  unedifying prospect tm  
fareught abeut soaae d—  a—HI— 
ttam m  the minds at the Cfctt 

Justtees . . .»

tfi—nwrttoallcn has been twoHtffct 
about because the Chtotf Justice fc«U 
tpat when he Insists upon a suitable 
person being selected oat merit other 
considerations enter and the Chief 
j/inister ultimately wins. A e n to n  

this wrangle a Chiaf Justice yn- 
tpn to concur with the Chtaf M Witir 
rather than have a show-down with 
him.

Then, it further observes:—

"'Tifts uneHfltfmt T« w iw» lHia , 
brought about some demoralisa
tion in the minds of the Chief
Justices......The inevitable result
has been that the........ appoint
ments are not always made on 
merit but on extraneous consi
derations of community, caste, 
political affiliations. . .

It has also pointed out further «m 

page 78:—

"Also political considerations, 

and worse,"

Ipat is. factors and influences worse 
tpan political considerations,

“are creeping in and CMet 
Justices are Anding it increasing
ly difficult to resist this sort of 
pressure H

flie clear charge against the Govern- 
ipent is—1 do not mean this Govern
ment but the State Government that 
Increasing pressure is being brought 
upon Chief Justices to content to the 

nominations of the Chief Ministers.

0ben, it has further pointed « * — 
...the independence of tht

judiciary will have disappears* 

and the High Courts win be W e i  

with Judges who owe tiMlr 
appointments to politicians.*’
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This is a very disturbing state of 
As I said, we do not hold 

either the hon. Law Minister or the 
bon. Deputy Law Minister responsible 
for this, but the Centre certaiiily owes 
it as a duty to see that in the States 
the appointments of judges of the 
High Court are not interfered with by 
the Chief Ministers. I am coming to 
that point presently.

When we discussed the Kerala issue, 
to my mind the basic question was 
that the Kerala Government went 
wrong in interfering with the 
judiciary. They undermined the posi-
tion of the judiciary and their sense, 
of security and independence. Today 
if this state of affairs, complained of 
by the Law Commission, is permitted 
then I feel a day may come when we 
shall thoroughly undermine the inde-
pendence of our judiciary. If the 
independence of judiciary is under-
mined, you, Sir, who know better in 
this matter than I or anyone else can 
do, will appreciate the fact that demo-
cracy has got no meaning left. I there-
fore request the hon. Law Minister to 
look into these things carefully and 
give an assurance to this House that 
ke will take up this matter with the 
Chief Ministers of the States.

On a previous occasion when this 
issue was raised the hon. Law Minis-
ter gave a statement to this House 
saying that during particular years a 
certain number of appointments were 
made to the High Courts. He said 
that each and everyone of these there 
was concurrence of the Chief Justice 
of that particular State, excepting one 
in which, he said, the Chief Justice 
and the.....

Mr. Deputy-Speaker: The hon.
Home Minister had made that state-
ment, I suppose, and not the hon. Law 
Minister.

Shri Nanshir Bbamcha: My
impression is that it was the hon. 
Law- Minister.

Pandit K. C. Sliarma (Hapur): The 
hon. Home Minister,

Shri Naushir Bhamcha: I stand
corrected. But the point that the Law 
Commission makes is not that. It is 
true that the concurrence of the Chief 
Justice of the High Court is being 
obtained. But it is being obtained
almost under duress. So much terrific 
pressure is brought upon them. They 
say that political considerations and 
worse are creeping in as a result of 
which the Chief Justice of High Courts 
are compelled to surrender their 
judgment.

Mr. Deputy-Speaker: But it was
B£iid that the concurrence of the 
Chief Justice of the Supreme Court 
also was necessary and in every case 
he had concurred in that, so far as I 
know.

Shri Naushir Bharucha: That is
exactly that point. The Law Com-
mission also says that. But the Law 
Commission’s grievance is that so 
much terrific pressure is brought upon 
the Chief Justice that they have either 
to enter in a wrangle with the Chief 
Minister or break on the point and 
have a show-down or succumb to that 
That is the point that I am making 
and that is the point that the Law 
Commission has made. Therefore I 
come to thLs suggestion. I am of the 
opinion that the time has come when 
this House should seriously consider a 
change in the policy with regard to 
the appointment of High Court Judges. 
I am of the opinion that the State 
executive should be precluded from 
having any voice in the selection of 
High Court judges. I do not under-
stand why a Chief Minister, who essen-
tially is a person belonging to a politi-
cal party and whose views consciously 
or un.consciousIy are coloured by 
party politics, should have a say in 
the matter of selection of judges where 
the calibre is better known to the 
High Court judges, the Chief Justices 
of those States or to the Chief Justice 
of India. It is very necessary, if we 
desire to maintain the independence of 
the judiciary and if in future we desire 
to do away with this type of wrangle, 
that the appointments must be kept 
absolutely, above board.
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1 was shocked to know that ttu 
Law Commission has made this far
ther comment—

"This indeed is a dismal picture 
and would aeem to show that the 
atmosphere of communalism, re
gionalism and political patronag^ 
have in a considerable measure 
influenced appointments to the 
High Court judiciary........ With
in a few years of Independence, 
however, the judgeship of High 
Courts seems to have become a 
post to be worked and canvassed 
for."

They have meant clearly touting* 
Thi* sorry state ot affairs has got to 
be checked and remedied. I appeal to 
the hon. Law Minister to see either 
by legislation or otherwise that the 
States executive do not have any 
voice In the selection of High Court 
Judges. This is essentially a matter to 
be decided by the High Court and the 
Supreme Court, if necessary, in consul
tation with the Governor and the 
Chief Ministers must keep completely 
out of this

I come to the second important 
foint, namely, the recommendation 
made by the Law Commission regard
ing the creation of a Ministry of 
Justice. I think a time has come to 
consider this question seriously Our 
Judicial administration and our gov
ernmental set up is such as not to 
induce to better co-ordination. Hie 
responsibility is divided between the 
Home Department and the Law 
Department. Today, so far as I am 
•ware, the Law Department is virtually 
acting as an adviser of the Govern
ment and as draftsman of the Gov- 
'•m m ent -Apart from that, the main 
responsibilities are being discharged 

cby the Some Ministry W e claim that 

there should be a complete separation 
«of the judiciary from the executive and 
I think Shri Kam Ue pointed out that 
it is necessary that there should be 

•bifurcation at the vmy tap. I am of 

opinion aad fully concur with the

recommendation of the Law CoaaMkh 
sion that responsibility of Co-ordinat
ing law and order aa well as far 

Co-ordinating organisational matters 
in States must rest with a new 
Ministry—a Ministry of Justice at the 
Centre. Such a Ministry of Justice 
can act as a store-house ot informa
tion and a clearing house of idea*. Zt > 
can also lay down standards in the 
matter of judicial administration and 
can ensure that the various High 
Courts in the various States possess 
adequate and competent personnel. It 
can also persue the question of separa
tion of judiciary from the executive 
in the various States.

If a Ministry of Justice were 
created, a great deal of improvement 
can be brought about because, today, 
by reason of the fact that our Cons
titution has provided that law and 
order are State subjects, a great deal 
of freedom has been left to the States 
in the administration of justice. A  
haphazard growth has taken place 
and there is very little co-ordination 
between State and State. The crea
tion of a Ministry of Justice, there
fore, would be a very welcome sug
gestion

Just now, I observed that the exe

cutive should have no hand in the 
appointment of the judiciary. I go 
a step further and I would like to 
express my concurrence with the 

recommendation of the Law Commis
sion when they refer to th<* appoint

ment of the other judicial oAceta. 
The Law Commission recommends 
that the power of appointing District 
judges by promotion of judicial offi
cers and their posting* and transfers, 
etc, should be vested in the H 4 fh 
Court I fully agree with this. It 

is possible for Government to brow
beat the judiciary by transfers or 
denying them promotions. When we 

discussed the Karate situation, ana of 
the things that transpired In the 
covrso of the disousakn way f that 

when certain magbtntM rtarttnad to
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give permission for withdrawal of 
( cases, against communist accused,
' wer* transferred and the police offi
cers who did not toe the line of the 
H M w  department, were transferred. 
In order to remove all sudi doubts 
in the future and to make the judi
ciary thoroughly independent, I 
fully welcome and endorse the re
commendation made by the Law 
Commission that the power of appoint
ing District judges by promotion of 
Judiciary officers and their postings 
and transfers should exclusively vest 
in the High Court and the Home 
department should have no say what
soever in this matter.

There is another point to which re
ference has been made, namely, delay 
in the disposal of cases. This House 
has repeatedly discussed this issue 
and this issue is as old as law itself. 
Delays of law are proverbial. But, 
in the present case, it would appear 
that there is considerable increase in 
the quantum of work owing to the 
extraordinary pace of legislative out
put Inadequacy of staff, judiciary 
and ministerial is another cause 
Where arrears have grown and where 
there is delay in the disposal of 
cases, in spite of repeated requests, 
State Governments have declined the 
most reasonable requests of courts 
for the supply of additional judges 
or ministerial staff. It would, there* 
fore, appear that it is very necessary 
that judicial administration should 
-not be looked upon as a revenue 
earning department and adequate 
strength should be provided of Judges

There is another thing, the cum
bersome procedure that is followed 
When I speak on this point, I speak 

with three decades experience of law 
courts. The procedure Li so cum-
bersome that needless precipe and •  
affidavits are required. Affidavits of 
documents are very common. I do 
not understand why should affidavits 
at all be required and why a list 
Aould not be furnished Instead of 
affidavit Why should a precipe be 

KVtixed after the filing of a suit 
"M n g  the Registrar or the other

officer to prepare summons? it should 
be automatically prepared. I see no 
reason Why a precipe should be re
quired asking the bailiff to serve. It 
should be done automatically. D m  
procedure is cumbersome. Though 
the Law Commission has felt that 
procedure is not responsible, 1 am of 
the view from practical experience 
that the procedure can largely be 
simplified.

•

Speaking about Bombay, 00 the 
civil side, we have got the »m«tl 
cause court, the City Civil Court and 
the High Court. The City Civil 
court was created to facilitate the 
disposal of cases. But the procedure 
is very cumbersome and that adds to 
the delay. I would suggest that the 
procedure could be simplified by 
increasing the pecuniary jurisdic
tion of the Small Cause court to 
Rs 10,000, abolishing the City Civil 
court and transferring the remaining 
cases to the High Court The pro
cedure there also should be considera
bly simplified

The last point that I desire to 

raise is that the voluminous reports 
which the Law Commission has placed 
before the House deserves ttie serious 
attention of the House. As recom
mended therein, I hope the Govern
ment will appoint a Special officer 
for implementing these recommenda
tions Too many reports in the past 
have been shelved I hope the Law 
Commission’s Report will not meet 
that fate.

Shri Harish Chandra Mathnr
(Pali) Mr. Deputy-Speaker, we have 
before us two bulky volumes, a very 
comprehensive report from the Law 
Commission on the first item of the 
terms of reference. If you refer to 
the terms of reference—it is para 3 
to which this report refers It Is 
said

"The terms of reference to the
ComimsKon will be—
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firstly, to review the system of 
judicial administration in all its 
aspects and suggest ways and 
means for improving it and 
making it speedy and less expen-
sive;” .

With all my respect and the de-
ference to the great lawyers and the 
hon. Judges who have served on this 
Law Commission, I venture to submit 
that I feel a little bit disappointed, 
because I do not see, except stream-
lining the present set up of adminis-
tration, whether the report goes to 
the root of the matter. We want 
speedy and less expensive adminis-
tration. ^We wanted a change, if 
necessary, in the system' of adminis-
tration. But, it appears to me that 
the hon. Members, who are brought 
up and bred in the present system 
have not been able to get out of the 
groove. They have only suggested a 
streamlining of the present adminis-
tration. It is there I express my dis-
appointment so far as this report is 
concerned.

Having said that, so far as the re-
commendations are concerned, 1 fur-
ther venture to submit that the main 
recommendations are as old as judi-
cial administration itself. When I 
say this, I do not mean to detract 
from the value of the recommenda-
tions. But, I only wish to vuiderUne 
and emphasise the fact that in spite 
of our knowing that these reforms ar»
called for for a long time, they have 
not been implemented. Knowing that 
there should be separation of the 
judiciary, knowing that there should 
be independence of the judiciary, we 
have not been able to streamline our 
administration. It is, therefore, 
absolutely necessary that special 
attention should be paid now to the 
recommendations made by the Law 
Commission. If we are to be assured 
that the recommendations of the 
Law Commission which are nimierous 
—some of them could be implemented 
straightaway and some of them could 
be implemented, if pursued, in a few 
months time— are not again to be

pigeonholed, it is extremely necessary 
that this particular aspect is given 
proper emphasis and we have a 
separate Ministry for judicial adminis-
tration. I wish to emphasise ttiis. 
Let us realise that the Home Minis-
try—we have nothing to say against 
this individual' or that: is absolutely
humbug...........It is quite clear that
the control over the judiciary by the 
Home Ministry is just a hang over 
of the past which has no meaning in 
the present context. Therefore, for 
both the reasons, for the indepen-
dence of the judiciary and for having 
a psychological effect on the country 
and for expeditious implementaticwi 
of these recommendations, it is neces-
sary that a separate Ministry, re-
commended by the Law Commission, 
is formed.

Not only that. A Special officer 
should be appointed. Even if a 
separate Ministry is formed, it is 
extremely necessary that a Special 
Officer is appointed. The appoint* 
ment of a Special officer becomes all 
the more necessary if it is going to 
continue with the Home Ministry 
which is heavily burdened with all 
the various problems of the country. 
I would like to make a further sug-
gestion in this matter, that the Special 
Officer should be of a high status. 
He should be a man head and 
shoulders above the Secretaries in thft 
Ministries. I must say it would be 
better to have a serving High Court 
Judge to be appointed to see that 
the^ recommendations are implemen-
ted. Further, I would very mucfe 
stress that every six months a topor* 
should be submitted by this officer to 
this Parliament as to what steps have 
been taken in implementation of the 
recommendations made by the Law 
Commission. Only if this suggestion 
is accepted, only if such an officer is
appointed, and only if such six- 
monthly reports are submitted catt 
we expect that something will be 
done.

Now, passing on to the next point 
about the appointment of the judgei»
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{Mirticularly regarding the appoint-
ment of the Chief Justice, a recom-
mendation has been made that it 
should not go absolutely by seniority, 
but there should be an element of 
selection. With all the respect, again, 
(OT the members of the Law Com-
mission, I stoutly and strongly oppose 
this recommendation. It is one of 
the recommendations which will do 
the greatest damage to the indepen-
dence of the judiciary. The appoint-
ment of the Chief Justice should be 
absolutely by seniority, and there 
should be no wrangling in the selec- 
ticHi of a judge for appointment as 
the Chief Justice. Even when you 
make appointments to the Supreme 
Court, you must take into considera-
tion all the various elements. Until 
and unless a judge who is the senfor- 
most himself declines to take over the 
responsibility of the Chief Justice, ha 
Aould never be superseded, and 
nobody from outside should be taken 
and stuperimposed as th© Chief Jus-
tice. Otherwise, it will do very great 
damage.

I can say that I know of a case 
even during these eleven years when 
one of the most eminent judges of 
the Supreme Court would have been 
superseded and would not have been 
appointed as the Chief Justice, i f  thia 
provision had been there. But I  must 
pay my tribute to the judges of tha 
Supreme Court, for all the judgea 
of tiie Supreme Court said that they 
would not like to have this sort of 
procedure, and that the seniormost 
person should be appointed. The 
man who was being promoted from 
down below to be appointed as the 
Chief Justice refused to take up the 
appointment; and the judge who was 
d«e for appointment as the Chief 
Justice, though he was offered the 
Governor’s post, this, that and the 
other, declined to take up those 
posts.

It is, therefore, in that context that 
I very strongly oppose this recom-
mendation of the Law Commission 
regarding the appointment of the

1881 (SAKA)  Fourteenth Report of 5400 
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Chief Justice on the basis of selec-
tion.

Regarding the appointment of the 
High Court judges, though so much 
has been said on the floor of the 
House, and the Commission have 
made such trenchant criticism in 
their report, yet I do not see how 
this trenchant criticism stands sup-
ported by facts and figures. The 
Home Minister told us the other day 
that since independence, 17 Supreme 
Court judges had been appointed, and 
all of them had been appointed on 
the recommendation of the Chief 
Justice; about 170 High Court judges 
had been appointed, and with the 
solitary exception of one, all the 
other High Court judges' had been 
appointed with the concurrent re-
commendation of the Chief Justice of 
the High Courts as well as the Chief 
Justice of the Supreme Court.

An Hon. Member: Except in one 
case.

Shri Harish Chandra Mathar: My
hon. friend Shri Naushir Bharucha 
has argued that well, the facts are 
so, but still they have maae such a 
recommendation because tha Chief 
Justices at the State level and the 
Chief Justice at the all-India level all 
yielded to the pressure of the execu-
tive. It is most surprising, and I  
think there cannot be a greater reflec-
tion, not against the executive, bul 
against judiciary, that these peopl* 
to whom we give such a high place 
as the Chief Justice of the High 
Court or the Chief Justice of the 
Supreme Court have yielded to pres-
sure from the executive. When w « 
have provided in our Constitution all 
the safeguards necessary for them, 
what is there for the judges to fear? 
Still, if they yielded to pressure, it la 
much better not to trust these judge*, 
and it would be equally good to 
trust the executive. I f these judges 
who have been g îven a high place, 
who are above criticism, who have 
been given all the security and who 
are above everything—and we have 
given them a special place—yield tw
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indirect pressure from tha executive, 
which can do no harm to them, then, 
certainly, it ia a great reflection. I 
think this matter demands further 
examination.

Shri Naushir Bhar— ha: Please
allow me to correct my hon Mend. 
My hon. friend has said that it re- 
Secfta on the judges. At page 73 c| 
their report, all that the Law  Com* 
mission have said is this-

‘The voice of the Chief Justice 
is not half as effective as it was 
in the past Indeed, instancea 
jre known where the recommen
dation of the Chief Justice haa 

been ign&red and overruled and 
that of the Chief Minister has 
prevailed. This un edifying proa* 
pect has brought about some 
demoralisation in the minds of 
the Chief Justices and therefore, 
before making their recommenda
tions they ascertain the v j p w s  of 
the Chief Minister *0 as to be 
sure that the recommendation to 
be made by him, the Chief Justice, 
will eventually go through, and 
be will Jae spared the discomfiture 
and loss of prestige in having his 
nomination uncermoniously turned 
down.”

So, it is only a question of the 
judge* being gentlemanly That is 

all.

Shri Hariah Chandra Matter: If
feat is the explanation, then what 
'Shri Naushir Bharucha calls as 
gpntlemanliness, 1 call as yielding to 

pressure That is the only difference 
tMtween us two. And I do not expect 
this from the Chief Justices of the 
various High Courts, and particularly, 
Ihe Chief Justice of the Supreme 
-Court

S W  Satyendra Narayan Sinha 
{Aurangabad—Bihar): They are not

&um an befofrt Does the hon Mem* 
jber mean to say that?

Shri B art* Chaafira Nathar: If
fttty are human beings, and If they

anybody else?

Shri Naushir Bharneha: They M  
not want to enter into an arena and 
fight out the matter with the Chief 
Minister. They were too gentlemanly 
for that

Shri Hariah Chandra Mathar: What
is the sense in it? They are as fowl 
human beings as the Law Minister or 
anybody else

I shall rather move on to the next 
point, and that is about the separa
tion of the judiciary. I feel very 
strongly about this matter. You will 
remember that questions have been 
asked about the progress that haa 
been made regarding the implemen
tation of th s, and w« find that Rajas
than happen* to be one of those States 

where it has not been implemented. I 
do not know how it happens, but if 
we take a general note, we find that 
it so happens that most of the States 
in the south have separated the 
judiciary from the executive, and 
most of the States in the north have 
not done it I do not know how this 
strange phenomenon ha« happened

Shri Naushir Bharneha- Moghul

influence1

Shri Hariah Chandra Mathnr. Even

U.P. has separated the judiciary only 
ui certa n district*, in m «t other dis
tricts, it has not been separated. But 

so far as Rajasthan u  concerned, it is 
really unfortunate that we have fane 
a step backward. Even whatever 

separation was there in the pre- 
Independence days has gone away 

, with the integration of the States, and 

now all the magistracy is under the 
executive It must be borne in n h d  
that nearly ninety per cent of the 

people have got to deal with Dm 
magistracy at the lower level, and if 

the lower level »  under tha direct 

influence of the executive; tom 

separation at the higher level has rm t 

little meaning. Therefore, It ti m-
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tnm dy necessary that such an officer 
should be appointed here, who will 
yuffttt end see that this separation ia 
teootfit about as quickly as possible.

Lastly, I shall deal with the ques
tion ot the Benches. This point was 
referred to by my hon. friend Shri 
Xasliwal. He haa tabled an amend
ment to it. 1 natty congratulate him 
for his eloquence. 1 sympathise with 
him for his Injured feelings. But X 
certainly cannot compliment him for 
dice ng out the iame out of the grave. 
He has done no good to anybody. I 
am afraid he has done a great harm 
and a great injury to his own State of 
Rajasthan. Now, it is not merely on 
the recommendation of the Law Com
mission that this step has been taken 
I think if the facts are examined, it 
will be found that the case that was 
assiduously bu It up here would col
lapse like a house of cards under the 
weight of the simple facts which I 
‘shall state before you

It was when the integration of the 
States was brought about, that the 
Central Government had appointed a 
committee to look into the question 
aa to what offices and what institu
tions should be located where. 1 think 
the name of that committee was Patel 
Committee or something like that 
That committee reported that there 
was nothing very much to choose 
between Jodhpur and Jaipur so far as 
the location of the capital was con
cerned. They have stated it clearly 

®  the report, which is available in 
the Library, and anybody can go and 

see it. Then, they said that for cer
tain reasons they would like that 

Ja pur became the capital of Rajas
than

We never raised a voice against it, * 
we <Ld not say a word against it 
As a matter of fact, I might submit 
this to you, though it may be used 

against a t  n  the elections anywhere,
I am prepared to say it from the 
of this House again; you may 

haw  a look at the evidence which I 
•■vaj I  tun* said, nothing doing about 

eeP*tal of Stafrathan, it must con

tinue at Jaipur; we have hardly 
settled there; it would be waste of 
public money if the capital b  shifted; 
it would be unsettling the whole 
thing; therefore, the capital must 
continue there. I have gone and given 
this evidence before the Rau Com
m itte e  wb'ch was lately appointed; 1 
was with them for about an hour.

•This Patel Committee recommended 
that the integrated seat of the High 
Court should be at Jodhpur; they 
further recommended that certain 
important departments like the office 
of the Comptroller and Auditor-Gen*» 
ral should be located there; they 
further recommended that the uni
versity should be located, there. It 
was only in the course of the integra
tion that the Benches were located at 
Bikaner, Kotah, Udaipur and Jaipur. 
I would like to ask my hon. friend 
Shn Kasliwal as to what the differ
ence in the status of all these fOor 
Benches was Was there any differ
ence between the status of these four 
Benches? The Bikaner Bench was 
wound up; the thing was transferred. 
Kotah was wound up, and Jaipur, 
which was on the same footing with 
the other three, continued, not 
because of merit but because at cer
tain political pressures; later on, in 
spite of the decision at the ‘Capital* 
Committee; because of certain politi
cal pressures, because of certain 
machinations—I will not go into the 

details of the politics of Rajasthan 
here—because ot these considerations, 

it continued there And the Home 
Minuter, even in spite of all this, 
while laying the foundation stone of 
the High Court building to house the 
Bench there used a word, to which,
I think I objected when my hon. 
friend was asking, because even at 
that stage, the Home Minister felt 
that something wrong was being done 
but he would not like to override cer

tain considerations which were there.

Then aga'n after that, another 

independent body was appointed to go 
into the whole matter, because when 
Ajmer was integrated, we wanted to 
settled things. Though my hon. frtsnd.
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Shri Kasliwal, mentioned here that 
the Rau Committee had nothing to do 
with it, it was referred to it. I ask 
him; why not go and read the report 
which is published in the Gazette? A 
definite reference was made to that 
Committee about the location of the 
various departments, the High Court 
and the capital. I appeared befote 
that Committee. That Committee 
toured all over Rajasthan and report-
ed. It was stated that it was wrong 
not to have implemented that deci-
sion, that the High Court should be 
definitely be there not only on 
administrative grounds but in the 
very best interest of the judiciary 
itself. The Bar of Jodhpur is superb. 
They said that all buildings are there 
and nothing has got to be added. For 
various other considerations also, they 
said that it would be a sheer injustice 
not to put the High Court there. The 
Rau Committee made a clear-cut re-
commendation. In spite of that recom-
mendation, we said; ‘All right; let the 
Home Minister decide in his wisdom 
what has to be done’. And the Home 
Minister with the full concurrence of 
everybody in Rajasthan decided that 
the integrated High Court should be 
located at Jodhpur. It was not only 
the Congress Party, the ruling Party, 
which was aggreeable to it. The 
Congress Party passed a resolution. 
The Assembly said that and here in 
the Home Minister’s house all the 
various representatives from Rajas-
than met. The President of the Bar 
A^ociation of Bikaner said that they 
wanted the integrated High Court 
there. He was not for a Jodhpur 
Division or Udaipur Division or Ajmer 
Division. It was not only the MLAs 
who were there. The representatives 
of Ajmer Division were there and they 
spoke before the Home Minister_the 
Home Minister will bear testimony to 
it. Everything was done like that. 
So there was no necessity of raising 
the question now.

So it is only such wrong attitude 
which my friends take which creates 
m very unhealthy atmosphere in the

whole State. It is only such attitude 
which is responsible for bringing out 
such feelings as ‘Eastern Rajasthan’ 
and ‘Westei’n Rajasthan’ and giving 
rise to a demand for the bifurcation 
of Rajasthan. I wish my hon. friend 
would be well advised to chew only 
that much which he can bite. Let 
him bite only as much as he can chew. 
He has got the capital. He has got 
the legislature. So let these regional 
feelings not be aroused unnecessarily.

Even apart from the Law Commis-
sion’s Report, the location of the High 
Court at Jodhpur is absolutely on 
merit, and the different grounds and 
different circumstances and the facta 
which have been given here against 
it will not stand scrutiny. I rely 
entirely on the facts available in the 
Parliament Library and elsewhere.

Shri Raghubir Sahai (Budaun); I 
join my hon. friends who have paid 
an eloquent tribute to the distinguish-
ed members of the Law Commission 
who have produced such an admir-
able Report. It would be very diffi-
cult in the time at my disposal to 
deal with each and every aspect of 
this Report. But with your permis-
sion, I would confine my remarks 
mainly to three points namely, the 
village panchayat courts, perjury and 
corruption.

So far as the village panchayat 
courts are concerned, it is, no doubt, 
well known that they are i>erformin|f 
a very useful role, because they are 
deciding so many petty cases of civil, 
criminal and revenue nature in the 
villages so very cheaply and expedi-
tiously. We also know that a lot of 
these cases had been taken away from 
the files of the district courts, either 
criminal or civil or revenue. But the 
main point that has to be considered 
in this connection is, what is the 
quality of justice that these courts 
administer. It is quite well-known 
that in many cases which are decided 
by these village courts, they are 
actuated—I mean the panches—by 
group, class factional and other
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considerations. Herein cornea the 

<WMwHr in * * * * *  to fee Justice 
edietnlttriirt by them. 89 ( u  v  I 
p fc n U n f  and *0 far as the Lew 
Gsowcflssian baa dealt with this point, 

the main junction of these panchayat 
oourt* it to arrive at an amicable 
aettiament i& the cam  that a n  dia- 
poaed of by them. If this main con
sideration had been kept in mind by 
fee panchayat courts, nothing would 
|m» open to criticism. But 1 And that 
in very many cases that ate actually 
decided tjr these courts, the quality at 
juatioe Is not what it * <iiiM ha.

i wae looking into fee D p n e  that 
were supplied by the Law Commie* 
akm wife regard to the States of 
Uttar Pradesh. It has given the 
aaaaber of cases decided by these 
panchayat courts in U.P. from 15th 
August 1940 to 81st March 1956. The 
total number is over 19 lakhs, out of 
which over one lakh were transfer
red to other courts from these village 
panchayat courts Something like 
two lakhs of cases were decided ear 
parte, and about three lakhs of these 
cases were dismissed for default Bat 
nearly six lakhs of these cases were 
decided after regular hearing As 1 
'aid, herein comes fee difficulty in 
regard to the quality of justice 
administered by these courts because 
they perhaps begin to think that they 

have to dec de these cases by record
ing evidence, by hearing the part es, 
by allowing cross-examination and 
by delivering Judgments As fee Law 
Commission has pointed out, if the 
emphasis was laid on the fact that the 
main funct on of these v.Ilage courts 
was to decide cases by arriving at 
•saleable settlement, I th*nk every
thing would be satisfactory.

In this connection, we will also have 
to take into cons 'deration the way in 
which these panches arc selected. The 
Law Commission has emphasised that 
they should be selected by a prescrib
ed, competent authority from amongst 
a panel of elected panches on the 
basis of their qual'ftcations of literacy 
fe d  feeir reputation for impartiality.

I am sorry that these two we’ghty 
considerations are not being given 
effect to and are not considered at 
the time of selection of these panches. 
If these two main considerations were 
given effect toi then the quality of 
Justice, to which I have Just referred, 
is bound to improve.

Then there js another oonaid— 1 

tieo, with regard to the Jurisdiction 
of these panchayat courts. Apart 
from the useful role feat these pan- 
chayat courts are performing, w* 
have to take into consideration feefar 
limitations

the Law Commission has definitely 

ootne to the decision that in no ease 

their pecuniary jurisdiction “should JP 
beyond Rs. 250 and in no case fee 
power of inflicting fine should go 
beyond Bo. 50. But I can give 
instances of certain State, of which 
U P . is one, where the pecuniary Juris- 
dction, by a simple executive order, 
has been raised to the extent of 
Rs. 500. Such things have been 
characterised by the Law Commission 

as unwise.

We know, especially those lawyer 
Members of this August Assembly 
know, that in conferring small-cause 
court powers on Munsifs and Sub
judges, their experience and com
petence were always taken into con

sideration and fee small-cause court 
powers were not conferred on them 
all at once. So, at least tn determin
ing their pecuniary jurisd ction in 
revenue and civil cases and also their 
power of inflicting fines, all these con
siderations should be kept in mad.

The Law Commission has also laid 
down that the work of the village 
panchayats should be watched very

• closely from day to day. They have 
recommended feat a special officer 
should be appointed to do this duty; 
in case one special officer was not 
enough, more than one special officer 
should be appointed This has been 
lacking, I th nk, almost in every State.

Another salutary principle that has 
been lad down by th* Law  Coanmis-
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aion is that in those cases where 
panches have been accused of gross 
partiality and misconduct or they 
were otherwise proved to be corrupt, 
then the District Judge should be 
empowered to remove them. That 
power should also be taken into con-
sider at on and should be given to the 
District Judges. If these points that 
have been mentioned by the Law 
Commission were taken into consider-
ation and given effect to the work 
of the village panchayats could be all 
the more improved in quality.

Now, I would come to the other 
point, perjury. In this connection the 
Law Commission has been pleased to 
remark:

“It has been stated that perjury 
of late has increased greatly. The 
sanctity of oath has almost dis-
appeared and persons seem pre-
pared to make false statements 
on oath in courts of law. The law, 
however, is very rarely invoked 
for the purpose of punishing the 
perjurer.”

Proceeding further, the Commission 
says:

“Steps have to be taken to con-
trol this growing evil which tends, 
more and more, to bring the 
administration of justice into dis-
repute.”

After having recorded these find-
ing', the Law Commission suggested 
a change in the present Criminal Pro-
cedure Code. According to the 
present provisions of the Criminal 
Procedure Code, if a trying court 
comes to the conclusion that a witness 
has committed perjury it shall record 
that finding in the course of its judg-
ment and that judgment would be 
sent to another court which would 
try the perjurer and would inflict 
punishment.

The Law Commission has suggested 
a change in the present law and the

change is that the very court where 
the second contradictory statement hag 
been made should be empowered to 
try that person and to inflict a punish-
ment or imprisonment up to 6 months,
I quite understand that by adopting 
this procedure some delay would be 
avoided.

But, in this connection the Law 
Commission itself says that laying 
down a minimum pimishment or mak-
ing it severe does not result in reduc-
ing the incidence of a particular kind 
of crime. I quite agree with that. 
Therefore, even by adopting the 
amendment that the Law Commission 
has suggested the evil of perjury is 
not going to be put down. I suggest 
that some more positive step should 
have boen suggested and taken to put 
dowTi this growing evil of perjury. It 
shows that the remedy for this grow-
ing evil lies not in the enactment of 
this kind of legislation only but some-
where else.

In this connection, with your per-
mission, I would like to draw the 
attention of this House to a Bill that 
I moved in regard to putting down this 
evil of perjury.

Shri Braj Raj Singh 
You withdrew it.

(Firozabad) :

Shri Raghubir Sahai: Thereby I
suggested an amendment of the Crimi-
nal Procedure Code, section 342........

Shri Braj Raj Singh: What happen-
ed to it then?

Shri Raghxibir Sahai: I am coming 
to that. The provision rims:

“The accused shall not render 
h'mself liable to ptinishment by 
refusing to answer such ques-
tions, or by giving false answers 
to them; but the Court and the 
jury (if any) may draw such 
inference from such refusal or 
answers as it thinks just.”

My submission then was—and my 
submission still is— that if you want
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to root out perjury, if you want to 
«ob£to1 ttus growing evil, there should 
oe at least no statutory permission 
to iqaiti a false statement and that by 
if<»̂ ping this provision as it it you are 
In a way giving encouragement to the 
speaking of falsehood. That should 
tutve been removed.

My Bill was sent all over the coun
try; it was circulated for ehc.ting 
public opinion. I am glad to say that 
the consensus of opinion—the major
ity of the opin ons that wer^received 
—was in favour of the Bill. But, un
fortunately, some of the States were 
opposed to it and that was the posit on 
taken up by the hon. Minister of 
Home AffairB then As the State 
Governments were opposing, there
fore, the Bill was not acceptable to 
him.

This is a growing ev>l and this is a 
point which should not be ignored 
Therefore, at least that Bill of mine, 

the opinions that had been collected 
from all over the country and the pro
ceedings of the Parliament should 
have been transmitted to the Law 
Commission so that they may study 
the whole thing and e ther accept the 
suggestions that I made or may make 
some alternative suggestions to root 
out this growing evil.

My last point would be the removal 
of corruption from law courts. Every
body knows that corruption is as 
mud) prevalent in our Inw courts and 
within the precincts of the law courts 
as is perjury. In this connection tha 
Law Commission saya:

"The court over which a judi
cial officer presides suffers in the 

public eye if the administrative 
set-up of the court is corrupt 
This undoubtedly reflects discredit 
on the judicial officer concerned.
It is, therefore  ̂ of the utmost 

importance that •  judicial officer 
■hould exam'ne the administra
tive sections from time to time 
*nd control the staff."

I think everybody here will agree 
that there is common talk all over la
the streets and everywhere that cor
ruption is prevalent in law courts. 
Take the peshkar, the ahalmad or the- 
clerk or even the peon, everybody la 
given to taking bribes and illegal 
gratifications

• Mr. Deputy-Speaker: The bon. Mem. 
ber should conclude h s remarks.

Shri Kaghnbir Sahai: I am closing
my remarks within a few minutes, Sir.

This is a growing evil and should be 
checked. It is the duty ofathe officers 
in charge of these courts to check it 
There are the D strict Magistrates 
under whom so many courts work; 
there arc the Additional District 
Magistrates under whom so many 
courts work and there are District 
Judges under whom so many courts 
work They arc cognisant of it but 
it is due to their connivance and due 
to their abetment that these things 
take place. I wish that emphas-s 
should be laid on these high-placed 
dtgn tarios to see that corruption does 
njt take place under their very nose. 
It is also the duty of the lawyers’ 
associations and other non-officials to 
create public opinion so that this evil 
may be rooted out from our public 
life.

Shri N. R. Maaisamy (Vellore)' 
Mr. Deputy-Speaker, I am afraid I 
have to s.ng a different song.

Mr. Depaty-Speaker: That may ae
pleasant at least.

Shri N. R. Maaisamy: 1 want to* 
refer only to one point and be done 
with it The first of the terms of 
reference g.ven to the Commission  ̂
reads:

•firstly, to review the system of 
judicial adm’nistration in all its 
aspect* and suggest ways and 
means for improving it and mak
ing it speedy and lest expensive;"'
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The Commission hai takes upon itself 
4h» responsibility of amplifying this:

"With regard to tin first tm> 
of reftfrence, ike Commission's 
inquiry into the system of judicial 
•dmnistra tion will be compre
hensive and thorough, including 
in its scope. . recruitment of 

the judiciary .

Strictly speaking, the ambit or the 
scope of the terms of reference does 
not deal with tha m w t o a it  of 
personnel. It is left to the President 
•or the Governor. Article 217 says

lic ry  Judge of a H g h  Court 
shall be .appointed by the Presi
dent by warrant under his hand 
and seal after consultation with 
the Chief Justice of India, the 
Governor of the State.. ”

Die Governor does not act stio motu 
Altar all. he is a figure-head of the 
'State and he has to act only m con- 
-aultation with the Council of Minis
ters and they in the r wisdom choose 
a particular individual The Gover
nor <rf his own cannot offer any 
-opinion es regards any individual 
bgoause he is not aware of what is 
going on in the High Court except 
through h s Council of Ministers. He 
has necessarily to seek the assist
ance of the Ministers and take 
their recommendation Whenever 
it is said ‘after consultation with 
Hie Governor’ it necessarily means 
that the Chief Minister comes 
into the picture. The whole burden 
is thrown on the Chief Minister and 

<fee Uses some political influence and 
•doles out the patronage. Ordinarily 
that person is chosen by the Presi- 

•d*nt because the Governor is con
sulted and his views are given con- 
.-sideration.

So far as the appointment of the 
Judges is concerned, it is purely a 
personnel aspect which does not 
come under the terms of reference 

They are asked to see whether there 
is unnecessary delay, whether there 

.is any extra expenditure for the liti-

grrft, etc. They are asked to n g * 
gesf ways and m ans to see haw a 
particular litigation can be o a M y  

ended and how it couM cost him laaa.
II y  from that angle that they d M d i 
rev)®w  the system of Judicial admfc 
nist'ation. But they have amplified 
the terms of reference to include «%• 
crujtment of judiciary also. With do* 
deference to their wisdom, I dare say 

tha4 does not come within tha 
terjP* of reference. Of course it is 
a question of interpretation and so far 
a: I could see my interpretation It 
that it does not fall within this. So, 
tha# recftnmendation aeons to be ex- 
traiteous, it does not come within the 
pur#iew of the terms of reference ami 
u  jiuch no serious consideration need „ 
te given to this aspect tnougn many 
hon friends have stated that murii 
should be done about this.

j know a particular gentleman 
Wh£n I was practising in the Madras 

Court and his name has been 
recommended from England and ha 
wa^ chosen as a Judge. As a matter 
ol fact, he was not having any case 
on the original or appellate side. Be 
wa  ̂ having only matrimonial suits 

and he will be appearing in the ori- 
ymai aide once in a month or twioe 
All of us were surprised when he 

wa* Appointed as a High Court Judge. 
BUt after the appointment, he has 
dorie his best and his performance 
wa£ appreciated as one of the best 
Likewise, there may be a person who 

half Put forth ten years of practice 
a§ an advocate

fir Deputy-Speaker: Should they 
out persons who have appeared 

oni* or twice a month?

£hri N. JR. Muniswamy: I meant to
that though his appearance tat tha 

colwrt was rather rare, he had w w tfi 
legal acumen After all, he is an 
Englishman and he »  not her*. 1  
refer to Justice Mockett Many <of 
his Judgments have been upheld hi 
thi Privy Council.

j am told that the role stjn feat 

If a person has got tan y a m  stand



ing u  an advocate, he can be recruit
ed a* a High Court Judge. What u 
the nature of the work that he is 
having? In what courts is he practis
ing* It it in the District Court’  Is 
it on the original side or the appel
late side? These things should be 
looked into If a man is enrolled as 

an advocate when he is 20 years ol<i 
be nay begin practice in taluk or 
division centres That man's name 
may be recommended by the Chief 
Minister to the High Court as being 
a fit person for the post of a Judge 
He will be hardly 30 or 32 years old 
In exceptional cases certain persons 
may have very keen intellect It is 
possible that they have not practised 
m district court or the High Court 

and* tttey may nm nkrf iVr ithn4 
case, the reference that has been 
made by the previous speaker* has 
got weight I would again say that 
this subject of recruitment of thi 
judiciary does not come within then 
purview and so we shall not ri\< 

thought to that

With regard to th« speedv disposal 
of cases, th*> executive issues direc
tions to the criminal courts that the> 
should dispose nf the cases within 
two months or three months But th< 
civil cases take a longer tune More 
often it i<; said that delays occur in
evitably Still they could be a\oided 
if some thouht could be given to thi 
disposal of cases The advocates 
themselves who appear on either side 
are to be held responsible for this 
they manoeuvre to get adjournments 
in such a wa> that the judges have 
no other alternative cxctpt to grant 
the adjournment So, the fault also 

lies on the advocates Who appear to 
take longer tune for reasons best 
known to them On certain occasions 
I have known that for their own per
sonal reasons, they ask for an ad
journment so that the period is 
lengthened tor another 2-3 months oi 
they ask for adjournments becausi 
they have not been fully paid There 
will be many other reasons, but still 
there should be » time-limit Whether 
it be in criminal cases or in civil 
cases, if a time-limit is put in I am 
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far as the question of expendi- 
ture IS concerned, though there are 
cert^n provisions in the Civil Pro- 
‘ 't'ta-e Code that people can put in 
thci* claims and get relief by filing a 
Profter SUit, I find that even those 
Provi*ions have not been well thought 
°uT and there are still some lacunae 
by Vhich many persons who really 
neet) certain relief from the court are 
not being given such relief I would 
re<mest the Government to consider 
th“  aspect as to how to minimise the 
tim^-hinu and also expenditure

man> of the recommendations 
given here are very formal recom
mendations Everybody knows that 
“ “ •fc things are to be remedied, but 

far as Government are concerned 
1 do not know how they are going to 
deal w,th these recommendations I 
hopt at least the important recoin- 
mendations will be taken in hand and 
acticm taken to remedv the defects

w n w  tut (*rft) 
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‘To review the system of judi- 
C1%1 administration in all its as
pects”
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^ =MM̂ jf 19% «)R If +'̂ 5J
f  1 W f  ;—

“If the State M inistry continues 
to have a pow erful voice in the 
m atter, in my opinion, in ten 
years’ time, or so, when the last 
of judges appointed under the old 
system w ill have disappeared, the 
independence of the  judiciary 
w ill have disappeared and the 
High Courts w ill be filled
w ith judges who owe their 
appointm ents to the politicians.”

#  'T'5'11 -NT̂ dl  ̂ 1% f?T ^ ^
^ ^ ?TT ̂ STT f% ^
% 3?R fJT Xltf ^ I
iT^ ^ ^ I ^

% ?n ^  I? f e r  ^  I ,
^ ^ ^  ^  TfT 5ft- ^
=f W  % 7̂  ̂ >ft’ 5f3f 
^ n w  I #  WScfT f

f  =mT<. TT % ^  Pli+tj fH<t)i<rii 
* m  I ,  ^  'TT s f f R ^

r̂j?rr ?i1t  W  ^  ?TRT 
^ I ^irni ^  5r3rid'iiicM+
w I  ?fiT |̂JT̂

%, ^fTTtr sfr Tq-RTrrP^f
I, ^ ?rff I  ^  t  ?mfRTT
^ '̂Nd’ldl ■*ft îFHT

I  I WRfSTTFR̂  ^  ^  ^

• ^  c \

fP sT ij ft, ^  % 35T7: ^
^  feqnra" ^  I ?FR fe w w

JTWTT #t 5q^ t  ĴTferW 
^  T̂̂ T3T dl- SPR
^TFW ^  r̂rq" ^  ^

^  c \

f ^  ^
cfr Jm  fapRTO ^ T r ^ ^
?ftT ^rnr ?n^ |  w ^
# ^ 3 | f ^ % ■

^ f* rf^  ^ ^  ^ I

^ ^  fgTTT  ̂ TT ^

H ^  «ff I #  T̂Oirar i ^
^ feTRT
% ?mr ^  ÎWt I ^

?fw ^  f ,  w ?: ??w % f%t ^

fq^f^qr ^ ^ ?fr?: W R  ^
fVRM t ?TFT t  dt ?TTT ^  ?JTW-

\o  ^

hi Ri 'm 't t  %, TT %, *T5r
f̂riff fT îzctr i

#  f t  I  ^ T T ^  ^  I  t

^ 'iFST'Hi'̂ l <l%<i<H ^ ^Ps^l Ol 
=5ft¥hn I  w  ^  ^ I  ^
^ I  f% qR5T^ T T ^
^ ^  ?rfr ^  |

^  I  ^  ^
SHRTT I  F  ̂ ^  OT i?rfw;5rfe ^  j r

^  JT̂ToT I

a

c )i 

1
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^ ^ I  %
% sr% ^  ?TRT m r  ^
fWV ̂  5TRT ?fk  ?TRK ^
^ ^  ^  f t w r  I  i

f  %  ?fn: fsfTR-
^  % ?rr»T̂  ^  ^  iTTO  ̂ ?n% |
^  ^ it s r pt  ^

^Idl' f ,
^ I  ^  ^  ^  ^  ^  

tTcTTRTW 5  sTK ^  ^  f^ '?r % Sl< l
^  T?: ftgrr |  ^  ^ ^  f̂ -?cT

^  3n?ft t  Wlf+
^  ?ncft t  ^ |

fJ?Rt T T i^ W ^  apr ^  3ft ?fT^ 
5ftr ?TPm?r ^  frr^r^r

^ f i r w  I  I ^ a t

^  'TcTT ?rr ^
ofTcr TT -?tT f e n  f ^<^rs?i<l
% f?W ?TRT ?tV ^F’TR' t

^ IT? grTHTT % :—

"Because viev/s were expressed 
by important persons which creat-
ed an impa-ession in the public 
mind that judges, law courts and 
lawyers were superflous institu -
tions which hindered the progress 
of the social w elfare State.”

#■ =̂ Tf?TT i
??? % ^  3Tf5T^ ^  m
^  ?m;
I  I ?rrT 'M'H % ^  ^ <sjid
'T ^  ^  f  I ^ f  ^ ^

f  %  ?TFr 'M'1̂  % T̂?T
^  ^  ^  t ?mT ?ITT

^  3 r i ^  ?ftr ?T ^ ^
'T |'^  I  I ^  WT ?r 
^  ̂ TRT eft 'sn w )-1

^ ^  f% '̂ TPT-
MTf̂ t+I ^  ^ ?TRT 
^ ^ ?IKT # T ^

M<̂ i<i ^  i < ^?rr ^  ^TRT

I  %  ^  ^ ^  qcTFm I  #
5ftf^ ^

^  ?Tff =grf|t I ^ q K  t  %

fwf̂ TpT ^ f^'ftr 31  ̂ sff ?ft 

TiTR ir̂ T- ^  f  ai ^  ^
^  ^  ft  «ff ^  =^rf^ sff t

•ra' ^^ îvi=rT vTRWft ^  ^  %  WTT

^  ^ ^̂ TH' 50^ 1̂  felT  era'
^ ^ ^  »F=raT ^  »rt t  I ^
^ i n w I  1% TTift ^ r̂ 

^  Hsr ^ ^ =^rf^
^ ^  ^ arr?r ^ ^ t
f% f3W ^ ^  ^  ^rfW  T t  3T1
5fr ^  j t pt  ^  few m  ŝrFft

^ I

t  ^  rfH sn?i' ?t'r i
^  f tm f o r  ^  ^ rfw T  #  ^

t ^  ;̂ -nT5 ^  ?:qTq- ?TRrfw

T̂TJTT =TT5?rT f  I ^  #ET %  ^ ^

^  I  %  w t  ^  ^ I  I

=arr^ i f  -3^  apT ^7̂
^  I  :—

“India is, as fa r  as we know, 
the only country under a modern 
system of governm ent which de-
ters a person who has been de-
prived of his property  or whose 
legal rights have been infringed 
from  seeking redress by imposing 
a tax On the rem edy he seeks.”

IT' ZTf =̂ T̂ cTT ?  1% TT
'̂t ?j'fr =̂ rff T I r̂ 'fr m̂ ifi

'srrfr |  ^'t ? tf t ^ r  5% ^
q5TT?f ĴFT ^  ^T'Tt | I P̂TfTTT-

?T^’T fpTT f, !fl ^ r

I ,  M'ff ^'l ■JH' m v f r  '̂T ?T^qT- t
srg; ?r?T^cr h  ^rr q?rt^Tf 1 

:5T€r fe 'fr %  w!?: ?r^' “fr=fr t  ^'t 'j?r %  

f '̂-T r̂rq- % T̂?q-?T?i- î i'T?) ^tr 1 1 ^
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f  %  m T iru  ^TJrarK ^  arr f̂r 
^ ir r  ^
?TTWî  I
=^Tr3f tf  ^,vrr t ,  ^
^  3577: ĴTf |  ? T̂rq-
t-jpR'-TT ̂ 'r ?TrT f  I

fsrm f’T^^rr i ^r’cl'
IT| THT I  ?TTT I  JTf 3rTrf

3TRI ^ir¥^-

Tfra- ?n Cr #ar | ; '3fT 
fcrqr ^TRT f̂ f; sfl'^ s f f t #  ^

qfw  % 5R-w?y I zr '̂r m  r̂iTia-̂ T

H ifr |̂T I  I 5Tf ?TT % '̂T C*'
^flf T̂̂ efr I, TT ^  ^ ^5W
5TR ^  I #■ ?TTq- % 5fF<# % f^rfq’ j f f i  
% spfTf ^ rf r r r  ^  ŴT TT
f^TT T̂̂ rr i

#' tTiT ^T?i ? fh  
=̂ Tf̂ TT g 5f.' ^ I fr  t

^  t tw, f t f  ̂ -fr f t  I  r ^  f f k

' # 5T ^ .f r  I  I q-r̂ T ^r<srt 

tT'p 'stH  I  ^'r
Tisir ^  Tfn°r | i
^T^r I  ^
^ ta r  I  I f ^  JTm^rr

I  I 5Er»TT #' TT̂ rf̂ TfT ^ 5̂T3i
fT I  ftp ? 0oo

?TfR #■ f r  ir^5r ^  351*

fft I  n ° °
T f  1 3fT fe,T^iTr75T?T ftcrr I  f T̂ 

3T< ^'t-rr = ^ if^  I

sft ; ( t t^ i '— 7 i S '^ —
Kfer(T-?r^i>eT ?rrftf;T ^ f i f ^ r )  ;

^ ^ sfTTT I  I

sft TUT ; f f  ?T3Rrr t  ^fr
»T  ̂ ^  =?■.»? f t  I

f^fCl’ fjr?) q T  4' 3fTr %;tt '11^ rr

I  ^  ?ft<r?r I?? 5?K  % c i^  ^  I  I

"̂r f '̂r -̂rfrr Hfnrar
f?r% I f7S5?fr ? R m ^

qr «fV ^  >ft t
^  ^ «ft, ? f k  r^R? # f f  #

^  rrw, g'JT ^
^  ^  f t  qr ?T)ft <̂'k
^W5r f^arr ^nrr 1 ^g^rr f

CRT ^ ir = r̂%$ 1 
5T % >̂»T |Ya-1 5ft |,

f3T?T % 'TTO' ^ |, '̂tF̂
% ^=ff?T ^  f r |f  k  ?r^'d f ,  g?r %
ft r t  iTn?^?T tTfeft I  I ??r %

^ ^ '̂t 1 f m! gsfr<̂
?rŶ  ^  |, ^ f

% f e R̂T I, srg'r
?  %  ^fr iT?:"t̂  qK Jff f

fcr .f
WTWf ?K%-n: ^  ?flT % f»T  ̂ I

^r F̂ir̂ r'T ^ m f?rfirfT5r #
I f%5r ?raTT qr h ts, r̂̂ r 

f  ?wfr3T I  ?T? ir m  f̂t̂ r 
I  1 ?TPT qFT ? ^ -

I  *̂V?: f
I  I ?r<'5f̂ T̂  ^  1 '^  ?r53ir

^cfr I, ^ 5ft̂ t f  sT̂l- ?rr̂ <fr 
-?f^ r I  ftj f5T€ fespT-TT
?r|f I  I 5?T ^
%'STfT5T nt I  F̂  g->T €cTT 

=̂ iF?̂ , t' % wff-? 5T̂ J 
f  I #  %3i ^'icfr ^ V f  
fg- % Fg-$ t  5r,f̂  m s

?fCf m i I F̂  ?tjr ?̂r
?R? % 3fjre 3fJT? qT I't'ff f̂t ^
qr ^ Fif.̂ 'T t̂Itt ^ ?rm d
ft t  ĝrTT I  F̂  m ciiraT f>fT
I  f  ^  srr^rr |  1 

gffr 'TT f?rf q|^ stt^tt '̂ r̂rar mn
fj ?TTq ^ r  q’f^  1 ffV
tri^ tjrrgJt 1 1̂" fi ^ 'f r  1
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T'5f=fV t  1

Tra #,
WfT^ fir # 5  irrŝ ^TT i

* #  i n ^  ^rrf-
ir :̂g‘jn  f^  ar? m 

fr  i

isft sfto Wo 5I»rf (>TT?W5'-) :
?5T fiT^? ^ ? I

. WfeJTW : ?TfT  ̂ t  TS'fTq'??

fjr-TJ '̂rri t̂ r<?5- r'f r̂<V 
1

Shri J. R. Mehta (Jodhpur): I pro-
pose to confine myself primarily to 
tme issue, namely, the issue of a imi- 
fied high court versus the so-called 
divided high court, and I should like 
in this connection to deal particularly 
■with the controversy that has been
raised in regard to the high court of
Rajasthan.

I felt rather unhappy with my hon. 
friend, Shri Kasliwal, who by his 

* amendment, sought to raise what I
consider a hornet’s nest. I did not
expect this from him as I have al-
ways given him credit for sobriety. I
think he put the matter in such a

' manner that he has provoked me,
a rather silent Member of this House,
to rise to my feet.

^ This House w ill recall the rather
unseemly agitation which was witnes-
sed in Jaipur on the controversy over 
unified high court after the abolition 
of the bench from that place a year 
or So ago, with all its concomitants— 
hartals, stone-throwing, arson and 
damage to, life and property. More 
than that, we witnessed a very un-
usual and unprecedented scene of 

€ members of the bar, as a body, taking
to breaking of the law and defiance 
of the law,—people who are generally 
expected to defend, support and pro-

tect the law. My hon. friend Shri 
Kasliwal was out of that controversy 
at least to this extent that he did 
not court arrest like his other friends, 
the members of the bar, and I wonder 
whether he is trying to make amends 
for that omission by availing himself 
of this opportunity of moving this 
amendment.

It is not for me to go into much 
details as to the merits or demerits 
of the general question as to whether 
we should have a unified high court 
or not. Wisdom demands that we 
should leave such complicated and 
ticklish matters to the judgment of 
those who are competent to give 
judgment on such questicTns.

An Hon. Member: Who are they?

Shri J. R. Mehta: I think in this
matter only those people who have 
an intimate knowledge and practice 
of the administration of justice are 
competent to give an opinion. Such 
a body of persons has given an opi-
nion in favour of the unified high 
court and I think if w e lightly dis-
agree with the unanimous recommen-
dations of that body we only delude 
ourselves. I think that in such mat-
ters, as Shri Datar put it the other 
day, we have to be guided by expert 
opinion and we have this expert opi-
nion before us.

In this connection, I w ill take note 
of only one argument which has been 
put forward as a reason for, and in 
favour of, the establishment of 
benches, that is, we should decentra-
lise justice so as to bring it within 
the reach of the common man. That 
is the main argument put forward. 
Now, the tragedy of the situation is 
that we live in ,a world of slogans 
and catchwords, and we are apt to be 
misled by these things. Decentralisa-
tion Or devolution of power may be 
good, but I submit that it has its own 
limitations and that there are certain 
spheres or institutions which w ill not 
admit of breaking up and decentrali-
sation without detriment to this very 
purpose, utility or dignity.
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[Shri J. R. Mehta]
Take the UPSC, for instance, oi’ 

even the Supreme Court. I wonder 
whether they will not lose in effi-
ciency or dignity or prestige if they 
are broken up and decentralised. I 
would respectfully submit that all 
this applies to the high courts also.
I mean no offence to anybody, but 
I would say that those who talk of 
breaking up the High Court in order 
to achieve or on the plea of decentra-
lisation do not realise what the func-
tions of the High Court are or what 
is the nature of the justice adminis-
tered by the High Courts. Constitut-
ed as we are, we cannot avoid very 
complicated and ticklish questions of 
law and hon. Members can visualise 
whether such questions can be pro-
perly dealt with if we break up the 
High Courts, which will mean two 
or three judges sitting at each place, 
with no competent or fully develop-
ed bar, as there is at present.

Coming to the question of Rajas-
than, my task has been lightened a 
great deal by my hon. friend, Shri 
Harish Chandra Mathur. He has 
dealt with it in his own inimitable 
and forceful manner. But I think 1 
owe it to my constituency to say a 
few  words on this subject. I want to 
stress that in this matter, we are 
likely to be misled by these catchy 
slogans of decentralisation and devo-
lution of power. I should like this 
august House to bear in mind that so 
far as Rajasthan is concerned, this 
will have to be viewed from the point 
of view of integration of Rajasthan. 
As the House is aware, 22 or 23 prince-
ly States were brought together into 
the State of Rajasthan. Each prince-
ly State had its own capital, High 
Court, so many other institutions, etc. 
Above all, each had its own ideas of 
prestige, dignity and self-importance, 
ity. It was not an easy question to 
sacrifice and restraint each unit had 
to exercise in order to make this 
dream of a bigger Rajasthan a real-
ity. It was not an easy question to 
integrate the princely States of 
Rajasthan. Sardar Patel, of revered

memory, to whom we owe this great 
and noble task, first appointed a com-
mittee known as the Patel Commit-
tee—it was not Sardar Patel, but 
another Patel who was its chairman— 
which produced a lengthy report. 
That committee came to this conclu-
sion. There was not much to choose 
between Jodhpur and Jaipur. Since 
they advised that the capital should 
be located at Jaipur, they said Jodh-
pur should be fully compensated and 
they recommended that Jodhpur 
should have a unified High Court, 
the headquarters of the military, a 
university, the office of the Account-
ant General, the office of the customs 
and excise department and one or 
two more departments.

I am sorry to say that except for 
the xmified High Court which Jodh-
pur has got now, no other recommen-
dation of that committee has been 
implemented. Yet, the Jodhpur peo-
ple had not the audacity to raise any 
agitations about it. In fact they had 
the Accountant General’s office there, 
but that has also been shifted slowly 
and slowly and it has now disappear-
ed from Jodhpur. So, Jodhpur has 
not had a fair deal. Now most of 
the Patel Committee’s recommenda-
tions were reinforced by a committee 
lately appointed, as a result of the 
integration of Ajmer with Rajasthan, 
viz, the Rao Committee, That Com-
mittee also went into this question 
and suggested unanimously that Jodh-
pur should have a unified High Court.

Formerly in many of the princely 
States there were High Courts. All 
of them disappeared, but to begin 
with, it was decided that four of them 
should function temporarily vihtil the 
arrears were disposed of. TliSke four 
States are Udaipur, Bikaner, Kotah 
and Jaipur. When the arrears were 
cleared, three of them were disband-
ed, but the Jaipur bench somehow 
or other continued. As rightly point-
ed out by Shri Mathur, there were 
political considerations. I will not 
go into the details, but somehow or 
other, it continued. But it was a
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temporary bench and from year to 
year, it was given a lease of life by

"  an order of the Chief Justice. Under 
the Rajasthan High Court ordinance, 
to create a permanent bench, an order 
of the Rajpramukh was necessary, 
which was never given. After the 
States Reorganisation Act, an order 
of the President was necessary in 
order to create a permanent bench. 
That was not given. So, it was all 
along a temporary bench and I think 
Shri Kasliwal was wrong when he 
said it was a permanent bench; it was 
not so.

In these circumstances, I do not 
think Jaipur people should have a 
grievance that their bench has been 
taken away from them. I would just 
ask, if Shri Kasliwal’s suggestion is 
to be considered, then is there any 
reason why, for instance, the cases 
of Udaipur, Bikaner or Kotah, which 
had full-fledged High Courts, should 
not be considered. So, to put this 
question this way is to show that the 
whole proposition is absurd. I would 
respectfully submit that if under the 
name of decentralisation of authority 
or devolution of power, you break the 
High Court and take it into the dis-
trict 5,nd have three or four benches,
it is ^  misnomer to call it a High 
Court. It will be changed into a 
puisne court and it will lose all its 
dignity and prestige.

There is one funny thing which I 
might mention here, which will in-
terest the House. When this Rao 
Committee met, the bar association of 
Jaipur as a whole insisted that there 
should be a imified High Court for 
Rajasthan. Probably in their heart 
of hearts, they hoped that if there is 
a unified High Court, it would be at 
Jaipur. But there is a unified High 
Court and if it has gone to Jodhpur, 
they have only to thank themselves; 
they should not assume an air of 
injured innocence and complain about

C Tt.

■tSTT'iT (PsrTsniTT?) :
srrtfT'T f̂rr fe n r -

r 'mrr 
#  I t f f  % -̂T #

5 ft I

JTH-fW ^ ?T'T-T SFT
t>'£TT I  Pk srtf̂ T V( qT grf

irr f-fi ^ ^ 1
I ' ?r JT3 sff fV #r ;ffr ^ r

^ I fgfciS- # £?r iffT
f'r -̂T̂ fTr f  I

JTFTT % ?rm-Vr  ^  %
q [f %  sfr^ r jT  

^ fTf spTJ #  Hte I f
^ fr f  ?«rr̂ T

^ ^ ^ ^  ^frfw ^
#  TFT «Tt

^ I, $7r̂ ?r jf" w

^ I w # ffr ^ m
I ^ f t  f r t  t | ,

^  #  tW =T I ?rfsr ftr w  ftra'î rT
^"t t '  a >  ?Tf

'Ttrrr % 5K5T ^Tifj

^ ig R T f t  o  ^  I

?ftT  ^3^%

p5w ^  ? r r ^  %'S t ?  I, ^
^ 1 f t  

?T R T ? 't f t

fT  1 ?<5?r ? n ^ r  ^

% ^ fT  ?fVr tFSr?«TT?f % % T T ?  %

^  I ,  ^  ?-?r ^ ' f  # ,  ^  #  5rr«rT^ 

% f^iTfTSr ^  ^ ^ #5R i?T  % ff?TT^

t r ^  ^ 5rt5T % ? m T T  ^

f l l  ^ " t?  f ^ T  I ’T'

w rfm ' f  Iff?: f t t  ^r^RTT % ^  ^  ^

^TTT T/r ?qTJT f ? fr^  *T #
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i j w  g  ert tpr t o  ere? * r

«Ptf falHT ?*WtT ^  VT J 

mVFOV ft *?T fa* C[fT $  ?T# 

tik T^, ^ P T  3r?T H W W f  ?> *?T

^  % w»t*t ft *p*% t, to ftraT̂ r vt 

ft̂ TT *mt ’̂ rfip l TO 

n arayr *  m  «n*?tTO jut, 1 %  *r

* S  % «n*T ^  T̂5TT *TfGT t *?T 
*WT fc ft tTf JTW *TT I

^fpR ^  i v  thht *Tf% $,
ftnS TtV^r *  T^RT *fT$% f , T̂B
<wir % ft *ft fire rnpftfSr *?t 

.mr i tit vntrr # ^  f t  *m r

n if %  TUTOR «%**rft %  »^ft .

'iiffwr^d %  «**aft *rtr ipr* *fint Ir 

t w  *ft i *  ^apT n̂rfprr ft w t

5 *  m r  5? m n f t f t  nft tit ’  * r ,
<ur* tfiw  *TO Vt *  *TT * T  *  *fHT 
MT^m ft fa« ^  q* TOfr ft <nr̂  

t*f fafiro "iR t  *  *ipft it

Shri B ari* Chandra Malhur: What 
I «ald was that absolutely indepen
dent bodies have gone into this mat
ter and this is the opinion of those 
independent bodies. It waa reinforc
ed by other* concerned. Bren the 
Jaipur Bench, as my friend pointed 
out, pleaded lor an integrated High 
Court. The only difference was that 
they wanted it in Jaipur. Now I am 
saying this beeauae you referred to 
it.

titwm m  fag A *t o  ara^r 

tit | f r  % «r***r A  «n% tit *ftf*w sigt
TfRT WlfBT g I FVfaV 4  TO WFt tit 

lfrft**fT*«*rom  TO

rifeii m  Tsr, # r wr *  rsf*rc 

toi# nf f  ft *nr xrnft m  vqfftro 

jwr t. * t  ft* i|# $. tftr

*rwff % f l f t l f l  fipft tit JtT
I *  ’ w  *Tft*n f t  t o  ta f ta
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w w  t|, utwrit t|, vw tt A  

tite r%, wti titi *$. *#wr titi *fcr 

aRT»r vr w it  .

Shrl Hsrieh Chandra Mathar (Pali): 
Nty hon. friend does not come from 
Rajasthan and is not interested in 
*Ujasthan. A  member of this Com
mittee was a High Court judge from 
jHUkdra* who had no constituency in 
*iajasthan and wa« therefore, I hope,. 
*js independent as my hon. friend- 
Another member was the Chief 
^ustice of Rajasthan who was also a 
Member of the Law Commission.

«ft A >it *rr^  ̂ *ft

TOm 1  ft#tnc*rT^¥ Tft«t 

% ifarr <T. 35T tit «Btf *Tf«CTrs»ft 

^  <ft, TOf^m # ft*ft mm*

*r jnnrftr ^  jtr, »TT>m w rm r r *

% wprr ^ ft to %  im rt 

vi WTfro ft*n xt  uvm  ^  iwft 

to *nft mjf% t ft frf ^  ^

* t 9T ^ ftir  titi % a n  f t .  r w fim 

TTTT UTOH vro sn(t ^ iftr snfir 

ftjTT W!fT * f r f t  I lf  ?rt TOT^
m  %  TO!HT ftv <ytr OTirr tit ft m  

k 1 4t . q >Tt P H  «nt fstfro qnrm 

^npiT jf -  -TO ^  sqft, ( f t  Ax
ft ftre t o  fror qr ft tn^i W N  

JTift fro «r$*r, *mrip> ^ft

ifWt. rr *rt vn *  np«lt n n .
W  ^ft5T 7 * ^  Jflft ft 1

Pro ?r^% *t rrafwrnr ^

^  #W iff, VfeT, TOJT, TTOj* tftr

w •ft ift* v r  to tnr 

WTflfr 7T It m  TO W &  TO

fiw w  «r srftmTO vr «rW  ft ntrc

irt«TT ^nffw 1
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*nft f*nt sro TT» *  *fr 

fa it «pt fWtfora *t «r?r 

vrft f  # w tm  $  fa |rf vtetf 

vt *rWhr w t ft 1 frf*trtf *t ^  

jqpr iftfip r v r f i h r  ft fmr »ft at^r 

# w  vfwvrft vt efiycsrtviT vr^r fr 

WRIT ft ?ft *fT  T* f i t  f? R *
*  rr tpr ®ifat **st *fî c t o i  

ft 1 A 3*  TO*fta qf nfr hht ^njpn 

f w  ^  fa ^  fax vpnftvm fre*r

«F?t &  TOT StfaiT *  ift I *  * t?T X »Tf*H

g *flr < r p  f  fa anry *  r *  ft i

W  afNPjr q  ^rfvt7 *Jf ^  it 

Tvtfanr «ft ^tcT fcifcR ^  tt 

MJTCXR  ♦ f^%  ^  35T H TR « m

•ft fafrf yicnft vr

^faXT «CT ftf *WT*f ttjrt 

«ftT *fT «TT W W  v r f t  ^nffq 1

*? ?ft *$*tt f a  v s  w * t  TT-om rR  * t  ?ft 

»wr sqft ft *£=* ^  «j*t «rr sft ssr 

ft i«nr«n»i Tn*yfw *t tft *  A srTfr

T O  JTRI ft w V  *TTO g t  « ^ T  T«T 

WWT t̂ *m n »TS?T ft I IPT 3WT ST̂ ST q 

?«igi4rc x  f r W #  ft cftr *  in* 

ft Afa* srfivft r̂rre J^#r vr rnp 

wwr r^w» iforr ft fwr vt fa **rnpwrc 

tt* *  «fon (  «rcrft ft 1 **rfa$

*  <rt VjRT fa n r  * m  w d  % 5^r

*t far’rtT<n:£rT**Tfa*£«p- f~rf 

* *  ft fft ar̂ t *rrft v> *r7fa

^t wrarft w m  ^  ft «frr jfam % 

war «ja  ift % <m sr n wit *t 

t wrft * j  i f  vrt» ^m wnftw m r 

»JjfT jjt, *mi %  fa%^ft»<B| vt 3ft 

farrer ft 3 f  % f w H  UtMIWf VT*TT 

ft iprfirft ^  wt ffw «i ^  to fii»wfm 

fit ifa i ^  m a m  f  tft*  4 »̂tt 

W  v * m  |  fa sitw %  fir^Pfaw

*  P W  m  m wnm  |  fa ̂  f W  frf *ten  ̂

^  «m*r «w*r W  ft qTft*r

<t iNr fWt vfar 1 vw ■Jirff *

ft fa vnn  %  ft^fr

^  ^ft*r vrz: %  »nn# x r A  $  «ftr

fa*ft VfkVTT jn*<T H

^ f i t  xfrr f%W»rT r̂srsft «T«ft fW t 
^  4  irwrr f  fa ^ wr^sw 

^  ?t qjfrT <t v &  fw  frit *rfw  I 

«̂ *ft nrf *t f»n* %  ■3TT jpevff STST

*  w*nw wtr Tmmr, ^fT ift ^

^ f r  1 fn  ^ n r v r  * r
^  ^Rm  vr nrfav *r wfa«r ■jt'tt % r

t 1

A  *n »f*RR # WT-ft f^TR

KT’tT %  *w f *  ii in fiwrfrv *V ft 

"TO It vnft VTfirfn T O  ¥TqfT T̂Tffll

S I TBTRT % ^  «TT5(t
M t €  ^ V f T f t f a v X m H W ’PRff 

f K  m  W W W  w r i t 'T  w r v f  
^>n «ftT rh  iif ^prr <tot ft fa %m  

*f x t  ^  fa V n m M  v r ^ t  i
=<Tf Xf W R R  %  a x  i f  ft str 1 f t  
« f  strw % i h r H f t .  
fim?WTT VT T#  ft fa fi? .  5**T r  

fa*r iriNt vt ^<iih w *rx  <rinr t A  
«riN t » tm  ^  v t t  » i r w  ar# *mx
f  I If m«nT jj fa wvqft HT5TT %  JfR

^  f*r w r  jPwt v  fafaw srm 

%  m n r  «t?Rt jf %far T f t  #r »nw 

n uw ift 5k?rt îf?nr f  fa * m  

irtr *mr <5T n fn  jwr «T?nr 

ft 1 *t *mmtH »̂r fwr ft m  ¥t 

m m  » t n v  fa ^ r f t  arranr ft <ft»-
«riNt >ft 4t f im  »?fr  ̂ft *£

% vw  %  ffirp1? vt >nf it «rr 1 pr- 

fa$ A  «f*!T  ^Tf *rr fa tw wrar 

^t anr?ft gt qfrfhrfmrt n  farapft arwt 

xt «r% <r?Nt a i^ t vm  v t  f a ^ n r  f w r
W  Jf*fM W fT  ^Tff7 I V 9  <nNt fit 

W W  %  M  »Tf fif̂ TT fa

^  «n< * v *  ̂ nft ifW w f lw
f*i iwift ?mTr «t ? < m tr m  m i
*  w t  w ijp rr  f a  * f  « tp t  *n ft
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[«fr **T i* fafj

1 1 «nr s t f t *  *  w i t  v t  ?rr* i f *

^  *«rra?r *ffT3Tr m  w«rar 4  3tft 

V fT J P T

5 »r iv u  »ftar m  m .z *  % 

■to 3 *$ <rnft *  St?T 3rmT 1 **r v

* t  f a s n  {ft ^  1 v r

*r»rc «rw  fa srrc r  $?rt% rm

* 5t  q n t  4  t f t w r  <r?«n itftr f a *  

t r p  * t  ^ r S r a t  w p t t  v t  *r*r « tt ^ r r  

Sfnc f o r r  »ff«r a r m r  1 , 1  

n m  %  »rRT*r n  v t  s tp j ?> fr £ 1 

«r$ f&!t % spm *t *rt?t srr t o t  

sn iifc r *  v r o r a t  %  srafor * t  *rrr=r ? t  i 

m  m  tpr ^ n f t  s i x  4  ^  «r$ arrcr 

^T W *  ift, ^  * ?  W m  *T  w r  ? r

* f t r  * 1?  * ?  *T>TCtfr *T  $ T  ? t . 3 *  R 

? *  W R T l ^ f t  ■STT’TT T t  7 T JTT f̂*PT

*n®rwt v t  v n r  4  »f^t sn ^  s  ^rt 'TT 

to t* wrtft *r 3ptf *Tfr % qr^fr 1 

«r»r t t ?  r t  fo*r 3tpt t z x t  f r

f & s r  i n n r  v t if c r *  w r w r  h  

*nar r^ n fe  t  3 ftrr 1 w  
■wNft %  3^  ^  5T«*T ^  m  T T 7TT 

w ar it ffp fr f  **r 4 fa  % srw
W5?  f  ^  q  JT*J ;r?t £. *r?

g j f  *rr w ?  $ 9  » r  ^fr# r 7T ^ rr  1 

S W  4  f  *T 4  ?n HBT « m T  r̂Tf=TT 

fr wihtfr «*ry w jt ^ ?tt f?*fr

«i[J »PT « #  t ffPPT 4  ar*"

« j p n  ^ * r r  f r  ^  ? r *  v r  t r ^ - t  
> gw  »*n*r ^»fV mTfr 4  ? * r  ^ rfiw  

feir ¥t fa a*nsT % nn?r srm tt s t  

* n w  « v  f t n r  n  %  > nf«rr 
%  « r f w  *Tt»ft f * R  ?r% 1 srs T w  *nr 

^tnpn p %  %*fw wit tt «Vr ipftjr 

4  Jjm r  f w r  arm  v y r  
IW^rwr j r p f t  % s r W t f  *  *  * $  * t  

a n « r r o  p  tftr *?r 

arafr ^  f̂wft psfapr *1fm

*t 3rpsr 1 p̂frir fft# 4  Hpift- # artfv 
^ r ^  v*f*m  ^ p t  «(fr ^  

areft ?T arf̂ V frrn v w  

vtf«r«r w  1 ?  ’arrjm’ fr  ^r 
f^sn v 5T>n̂ r k n̂rrw f^cn ̂ mr «\r 
*tt*t *fr *rr?r 4  *rr srfk^r ^
U ^ x  % ^  75% 5 jft«r n 

h h f t  *t*t ft# «rtr irrfv t^  4

*$T ^  u n w ft 5TTT ’(PTtnim

^ f!T  ?m  1 j f  * w nr g  5*r ? r r f  ^  

ft ift* T̂«Tr «f »r«r^ 4  art

!TT f̂qSTiT «FT f*mfr5T T>T *7 * 

*TY*1I T̂Pf I

inp JTHT xtn «PT 4 ff»TTRr *R 

5 *rr 1 ^ r  m  amrn f w  <m- 
tnfa yr % < m rr t t  ms=pr?  ̂ m  %■ 
w  ^  M  ?Tt ?*T ffT  fipr « 

vr f  "srsfr jfp > ito  
«rrs ^fefgmfr rr? 1 ^ * ^ *  ^  yr 

qrqr^ | W 3*T T S *B % fN ^ fffT T̂WT 

^ fti <r ^nwrfwr vt vrwfHvr 

*t fr«n w  t w t t o w  

4  jt? ?ft̂ r «m*r | 7 ^rr art ĵft- 

fsn?H #sttt ftrar *w f  «r

ftprnftn %  fr* «r  *t t *ftr 

wrr »nm ^  t %  vt %  ^  4 4% 

ffsTjpr f5rwm ft  frr iftr ^hr fr?fr % 
*w r 4 wnr fann wr ^ ?rm vr ^  
? t ’ aw fir ^w m f^w  

*ftr »wmy>w vr er*nmr ^ t  ?t»TT 
!w  ♦wqrfwi <rr & m  to  «n: srow 

3n% r | f v  t o  if ^  ?pmr 
vt ftw w  nftr trasr »njr ^  f*m fj%nr 
TOffcPT sift ?w f% ht ffiw pr 4 r r  v  
w nrw  % ftw firo ftw 4V 1 4  «w wt 

^fw r^F^pm v^rr f ifhrim m rm r 
f  fa « v m  w  *  ***  *rw w k  

fiwnfMw vW r j

tnfw d «rt «tr «(Vr Q «^ y<  % 
vrtm fc %  »f*rr #  ^
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|  far %  f*u

MiffS t**

^ewAer *Tf w f q w  $t*rr ftr

* f  ftpft ift iOf W?P 3  *T *%

f t  «%, »J5fr«T t  *T *1% *ftr
vtf srfrH'W •T̂t ft?rr wrffv

qr̂f arr wr 1 *rr *tt*t «fr 3ffe*r
V  *rc iww*if V fn  ft vnfr

4f<KK *  fW  % <R K *ftwriT ^  fWt

$9 n̂r*nr ^  frr n otnnrr
iff # arTffr £ fa *ft ^  * t 

*ctNt wfr # 3tt fi*w  fa «r>«rn

fWV 1
Shrl Kalika Sinith (Azamgarh)- 

Mr Deputy-Speaker, Sir, I have only 
a few points to make out First of all 
1 will take the recommendation of 
the Law Commission about the High 
Courts When the Report is read, it 
appears that it is in defence of the 
judiciary There are eleven members 
on the Commission There are advo
cates and judges too When the Re
port is read as a whole it appears 
that everything that has been said 
there is in defence of the judiciary 
The terms of reference of th? Com
mission were, firstly, to review the 

system of judicial administration in 
all its aspects and suggest ways and 
means for improving it and making it 
speedy and less expensive It was 
assumed, while appointing the Com
mission, that there were drawbacks 
and the judiciary required improve
ment. It waa assumed that there was 
delay ia the disposal of cases and 
that speedy disposal was necessary 
It was also assumed that the judiciary 
»  expensive and therefore it has to 
be made leas expensive. These are 
the only three things that ought to 
have been made the subject matter of 
the Report.

The second term of reference was 
to examine the Central Acts of gene
ral application and importance and 
recOQBMnd the Unas on which they 
should be amended, revised, consoli
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dated or otherwise brought up-to- 
date.

Taking up the High Courts, I will 
first of all say that the main aim ol 
the Commission appears to be that 
they want the salary of the judges to 
be increased to Rs. 6,000. 1 do not 
think that that ought to have been 
matte a very important point in the 
Report of the Commission. It appears 
that an opportunity has been taken 
by the High Court judges to empha
sise on the Government that their 
salary is inadequate and that the re
muneration paid to them is not pro
per. Therefore now that they have 
got an opportunity to recommend, the 
Commission have recommended the 
increase in salary on the main ground 
that the value of money has gone 
down

Shri Satyendra Narayan Sinha
(Aurangabad—Bihar). They have not 
recommended an increase in the 
salary of the High Court judges That 
was a demand of the Bombay Bar, 
that is, that the salary should be 
ra'sed to Rs 6,000

The Minister of State in the Min
istry of Home Affairs (Shri Datar):
What they have recommended, if I 
mistake not. is an increase m pension

Shri Harish Chandra Math or: They 
have referred only to pension

Shri Kalika Singh: On page 81,
thcv have said

“The salarv of <1 High Court 
Judge was fixed at Rs 4,000 about 
a hundred years ago when the 
value of money was far highei 
than at present Notwithstanding 
the fall in the value of money and 
the heavy nse m taxation, the 
salarv of judges was reduced by 
the Constitution to Rs 3.500 A 
leading member of the Bombay 
Bar pleading for an increase in 
the Judge's salarv to Rs 6,000 
•stated a* follows ”

If we read the Report further on, it 
appears that there is an argument 
that the salarv is low
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Mr. Deputy -Speaker: H  he had juit 
read u  to how the paragraph started, 
he would have known that it says 
that there la a feeling among the 
members of the Bar that the salaries 
are low It says'

“There is undoubtedly a feeling 
among the members of the Bar 
that the present salary of High 
Court Judges is too low to attract 
the members of the Bar in the 
front rank to judgeships."

Shri Kalika Singh: That is a way of 
arguing bout They only put it into 
the mouth of an advocate that he said 
like this. That is my impression

r
The second thing, as I just now 

said, is that it was assumed while 
appointing the Law Commission that 
there was delay in the disposal of 
cases On reading the Report, it 
appears that many excuses have been 
found out. The mam excuse found 
out is that the volume of work in the 
High Courts has increased because of 
certain factors One thing on which 
the main emphasis has been laid down 
there is that the increase in the work 
of the High Courts is due to so many 
writs having been filed under the 
Constitution. Thus, the volume of 
work has increased a lot and, there
fore, they have suggested certain 
things. If the High Courts also feel 
that the volume of work has increas
ed there because of so many writs 
that had been filed and had to be dis
posed of, then I will suggest that our 
Constitution already provides that 
Parliament may, by law, confer the 
jurisdiction of writs an courts other 

than High Courts There are a large 
number of petty cases where persons 
are arrested, and, are lust fined or 
Pomehayat cases or cases which can 
be specified as petty in nature both 
on the criminal side and on the civil 
side and even on the revenue side 
Therefore, my suggestion is that if all 
such petty cases are specified and 
jurisdiction is conferred on district 
judges, or if zones a n  created of two 
or three districts and there is a zonal 
judge of those districts, then if that 
jurisdiction of granting writs etc is 
conferred on the zonal judges, 1 think

that would be a good solution. That 
will also provide a very cheap remedy 
for persons who are very poor and 
who cannot go to the High Court It 
is very strange that even in Ponchayct 
cases, where the jurisdiction is mostljr 
below Bs 100 although in Uttar Pra
desh now the Panchayat jurisdiction 
has been raised to Rs. 500, if a person 
is aggrieved over a Panchayat judg
ment, only if he goes to the High 
Court, files a writ and vends thou
sands and thousands of rupees, he gets 
a remedy under the Constitution. I 
think that is a very suitable case- 
where the Parliament may, by law, 
confer the jurisdiction on courts other 
than the High Courts. I mean to say 
that it can be conferred on the district 
judges, or we may create zonal judge* 
on whom that jurisdiction may be con
ferred That is a very Important point 
which may be considered

About the vacations, I will say that 
Parliament passed two laws, namely, 
the Supreme Court Judges (Condi
tions of Service) Act and the High 
Court Judges (Conditions of Service) 
Act It was suggested then that the 
vacations are too long Now, we find 
here in the Report that the judges 
argued that the vacations are not too 
long, and that there are too few 
holidays In the olden days, there
were English judges in all the High 
Courts and they had long vacations 
only to allow them to sail for England 
and come back Therefore, they had 
three months’ vacation. Today when 
there is no English judge on our 
Benches even then they want a vaca
tion of three months It is mostly 3} 
months Sometimes, it is three
months Even here in the Report, It 
»  argued that the vacation is not too 
long I will say that a judge has to 
keep abreast with law from day to 
day and sitting m vacation for three 
months. I think he will be out of 
touch with law Therefore, a vocation 
for three months is not at all justi
fied If in the district courts, the 

munsifs and judges get a vocation of 
only one month, in the High Courts 
also they should have a vacation for 
one month. Hie High Courts judges



also get Saturdays. H u t  also is a 
holiday there. X think that also should 
not be allowed. I have learnt that a 
letter was addressed to all the High 
Court* asking them as to what the 
opinion of the judges was regarding 
vacation. 1 do not know as to what 
their reaction is. But 1 think we 
should request the judges themselves 
that in the interest ot justice and 
the country at large and in the public 
interest they should try to reduce 
their vacation and holidays

About the subordinate judiciary, 
the main thing, as my hon. friend, 
Shri Raghubir Sahai, said is corrup
tion. The prevalent corruption there 
is so much that that cones in the 
forefront whenever we go in the pub
lic I do not say that corruption is 
only in giving tips and money and 
this and that The litigant, when hi1 
sits in the verandah or in the court 
room, is treated as a very subordinate 
human being The courts sit there 
just as lords A  Munsiff gets Rs 250 
He is appointed on Rs. 250 He gets 
certificate from u« We know that 
he was a cringing sort of a person 
just a few davs before When he is 
appointed a Munsiff on Rs 250, the 
first jurisdiction that is conferred on 
him is to decide the fate of 4 to 5 
lakh persons That is the ordinal  ̂
jurisdiction of a MunsifTs court H k  
jurisdiction is so big that in the very 
first month, if m that very district 
the district magistrate were to be dis
missed from service and if he valued 
the suit for Rs 200, that Munsiff will 
have to decide whether the dismissal 
of the district magistrate in his dis
trict was nght or wrong Therefore,
I say that conferring jurisdiction on 
the ground of valuation in big suits 
and big matters, on such small officers 
who have been just appointed fresh, 
is a wrong policy It is only because 
of this that, even though they get 
very small salaries, the moment they 
?it on their chair, they feel that thev 
are so big that they can treat nil ttr 
litigants who come to then < ourts 
with contempt That is one thine 
that should be taken into considera
tion.

In this connection, I may say a word 
about the Contempt of Courts Act
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1 do not think any other country xn 
the world, has the Contempt of Courts 
Act. Here in India, we have got it. 
the Indian Penal Code already pro
vides the remedy If there is con
tempt of court, the court can file a 
criminal complaint in the court. Why 
should there be the Contempt of 
Courts Act in India? That should also 
bt repealed I appeal to the Minister 
of Law to consider this point also as 
ta'why there should be special pro
tection given to the Judges in regard 
to contempt of courts

Shri S. L. Saksena (Maharajganj) 
Mr Deputy-Speaker, I am very glad 
that the Law Commission has done 
its work with so much of conscien
tiousness and has made recommends- 
ttonjr nrktch do credit to them and Ur 
the country as a whole I am in
agreement with most of their recom
mendations excepting one or two.

The one important recommendation 
<>n which I differ is about language 
and it is the most important
1 do think that this craze for 
Eng lib h should now go and «e  

must have our national language as 
the language of the Supreme Court 
and the regional languages as the 
languages of the High Courts How 
Itrng shall we say that the*
languages cannot be fit for writing 
judgments, etc If we continued to do 
that, we will never fit them to do so 
In other countries, when we go and 
talk in English, we are looked down 
Upon and they feel as if we have no 
language of our own Therefore, the* 
worship of English is something which 
1% most degrading W e must see that 
as soon as possible, the High Courts 
and the Supreme Court function in 
the regional languages, and the 
national language

The second recommendation on 
which I differ is the prohibiting of the 
creation of Benches of High Courts. In 
my own State UP., one High Court 
*'ill not be sufficient. By experience we 
know that One Bench at Lucknow 
has been reduced I think the demand 
of the Bar and the people of Rajasthan 
should be accepted and a Bench should 
be provided there
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[Shri S. L. Saksena]
About the other recommendations 

of the Commission, I am in full agree-
ment, particularly with some of them 
which are rather bold. About the 
Supreme Court Judges and High 
Court Judges, they say: .

“The Judges of the Supreme 
Court should be barred from 
accepting any employment under 
the Union or a State after retire-
ment, other than employment 5s 
an ad hoc Judge of the Supreme
Court under article 128 of the 
Constitution.”

About High Court Judges also, they 
say the same thing:

“The Constitution should be 
amended to bar a Judge of a High 
Court fsom accepting any employ-
ment other than as a Judge of the 
Supreme Court after retirement 
either under the Union or the 
State.” ■

When High Court Judges and 
Supreme Court Judges can look upon 
higher posts like Ambassadorships or 
Governorships, they naturally- look to 
their relations with the executive. If 
the executive has the power to appoint 
them as Ambassadors, they may wish 
to be popular with them and not give 
judgmeftts and interpret the laws 
independently. Therefore, I think it 
is very important henceforth that no 
Judge of the Supreme Court or the 
High Courts should be offered appoint-
ment to act as a Governor or an 
Ambassador or to any other post 
after retirement. They must think 
that the Supreme Cobirt or the High 
Court Judgeship is the highest ofRce 
that they can occupy and that that is 
the highest position of respect. There-
by, the confidence of the people in 
them will also be increased because 
then we can know that Judges cannot 
act with ulterior motives.
15.56 hrs.

[ S h r i  J a i p a l  S i n g h  in the Chair.]
In their appointment also, my hon. 

friends have said already that 
appointments of Judges have been 
mostly on party considerations. This 
is something which is very serious for 
our country. I think the recommen-

dations of the Law Commission in this 
respect are very bold and very con-
scientious and they should be accept-
ed. They have said very well that it 
should be the Supreme Court Chief 
Justice whose recommendations 
should be ultimately binding. The 
executive should not have the right 
to propose names for Judgeship of 
the Supreme Court or the High 
Courts. The Executive should be 
authorised only to give opinions about 
their suitability or not. They may ask 
him to submit other names. Ulti-
mately, the Chief Justice of the Sup-
rem e' Court and the High Courts 
should be the final authority fti select-
ing Judges. This is another very im-
portant thing.

Delay in disposal of cases is another 
very crying scandal of our judicial 
system. I know of cases in the 
Allahabad High Court which are 10 or 
12 years old. There are several cases 
and they are not yet decided. The 
litigants sometimes die before their 
cases are decided. This is most unfor-
tunate. Justice delayed is justice 
denied and this state of affairs must 
be remedied: first of all, by appoint-
ing more Judges, secondly by cutting 
the vacation and by making the work-
ing days six in a week. Without 
these, the arrears cannot be cleared.

Justice is very dear. The practice 
seems to be for every State to make 
law courts to be a source of revenue. 
1 think free justice should be the idea!
of a State. For that purpose, court 
fees should be nominal. Service of 
lawyers should also be available free 
of charge to the poor litigants. The 
Government should also fix ceilings on 
fees. Sometimes the fees are so high 
that litigation ruins any estate or any 
family.

It has been stated in ?his report 
that many labour cases are on the 
flies of the Supreme Court, As a 
worker and representative of labour, 
I do feel that when the mill-owners 
take the cases to the Supreme Court, 
the labourers are ruined. First of all, 
there is the Board, then the Indus-
trial tribunal, then the Appellate 
tribunal, then the High Court and

’31
13



5442^

5443 Motion re: BHADRA 9, 1881 (SAKA)  Fourteenth Report of 5444
the Law Commission

11 this
con- 

!cept- 
lat it
Chief
tions
The

right
of 

High 
be 

bout 
ask 

Jlti- 
>up- 
urts
.ect- 
im-

T

then the Supreme Court. rHie result 
is the case is prolonged for 5 or 6 
years and labour cannot bear this 

> delay and the cost of litigation. Of
course, the mill-owner can spend
money from the mill and he can
go on. This must stop. The
labourers must have the same rights
as ordinary litigants to go to the
courts. That is not the case. They
have first to apply to the regional
board. The Government has the
right to send the case up or not. This
is very bad. Many people cannot go
because the State Government does
not want to send up those cases. They
favour some institutions and others
are not allowed. Every labourer
should have a similar right to go to
the courts as an ordinary man has to
go to any court, civil or criminal.
16 hrs.

Then, there must be a special Bench 
of the Labour Appellate Tribunal, 
which has been abolished, in my 
opinion, wrongly now; and all the 
labour cases should be decided by 
that Bench. The standard of judges 

„ of the Labour Appellate Tribunal 
should be similar to that of the other 
judges of the High Court and the 
Supreme Court, so that they may ad-
minister justice well, and the labour-
ers will have the same confidence in 
their judgment as in that of the 
Supreme Court.

Therefore, I suggest that every 
labourer like every citizen should 
have the right to go to a labour court. 
There should be a special Bench of 
the High Court or the Supreme Court, 
and they must deal with all labour 
cases, and the ordinary courts should 
not be tied down by cases from the 
labour courts. That will make justice 
cheap to the labourers, and will also 
reduce the work of the High Courts 
and the Supreme Court.

The last point that I would like to 
deal with is in regard to cori'uption. 
Perhaps, pieople do not know how 
deep it has gone. In fact, it is almost 
destroying the confidence of the people 
in the courts. I think this should be 
put down with very strong hands; 
even mere suspicion should be suffi-
cient to disqualify a judge or a

lawyer from being there. This is very 
important. I hope the Ministry will 
take this into consideration and see 
that cases of corruption are not dealt 
with leniently but very firmly so that 
nobody may dare to indulge in it.

Shri Satyendra Narayan Sinha: I
am not going to be as technical as my 
hon. friend, Shri N. R. Muniswamy, In 
challenging the recommendations of 
the Law Commission on the ground 
that they have exceeded their terms 
of reference, in so far as their recom-
mendations concern the recruitment to 
the High Courts and the Supreme 
Court. I feel that they were quite 
competent to review the whole thing 
and make their recommendations.

I listened with very great interest 
to the spocch of my hon. f-ricnd, Shri 
Harish Chandra Mathur on this sub-
ject. I am in agreement with him 
when he says that if the recommenda-
tion of the Law Commission with 
regard to the appointment of the 
Chief Justice of the Supreme Coui't 
is accepted in toto, and a convention
is firmly established that a person 
from outside will be appointed, that 
will create a feeling of uneasiness in 
the mind of the seniormost puisne 
judge who naturally looks up to the 
highest office in the judiciary, and 
perhaps, he might start canvassing. 
So far as that remark is concerned, 
I am in agreement with him, and I 
feel that there is a danger in adopt-
ing that recommendation of the Law 
Commission in toto. But when I read
the report myself, I found that that 
recommendation was not in these 
terms— that the post of the Chief 
Justice should be filled up by recruit-
ing from the Bar or from the Chief 
Justices of the High Court and by 
ignoring the claims of the seniormost 
puisne judge. On the contrary, they 
have said that whenever the senior- 
most puisne judge is not foimd suit-
able and does not possess the requi-
site qualifications, Government could 
go outside the precincts of the 
Supreme Court and make recruitment 
from the Bar or from the Chief Jus-
tices of the High Court. So far as 
this recommendation is concerned, I  
do not see any difficulty in accepting
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it, and j feel that that danger is 
unnecessarily exaggerated.

W h «  I beard my hon. Mend on 
the point ot appointment ot High 
Court Judges and the system that pre- 
vails today, and then his strong criti
cism that it reflects upon the Ch W  
Justice of the High Court if he yield- 
ed to the pressure of the Minister, I 
was really surprised. For. on the one 
hand, he feels that the seniormost 
puisne judge of the Supreme Court is 
u*bJe to take to canvassing, if his 
claim is likely to be passed over; on 
the other hand, he expects the Chief 
Justice of the High Court to be as 
nrm as to ignore all the considerations 
-Of losing of face or of discomfiture i»i 
the evem of his recommendation 
heing ignored by Government. They 
■are also human beings, as I said 
earlier in an interjection. And I do 
submit that the general impression is 
-that in the ultimate analysis of things 
the appointment of High Court judges 
is such that the judges are tending 
to become the nominees of the Statt 
Chief Ministers, not even the State 
Government This is the genera' 
impression To the extent that this 
impression persists in the public 
-mind; 7 beg to submit, the respect and 
confidence that we have in the judi
ciary in the States is suffering a 
slump; and. therefore, it is necessary 
that Government should take note of 
what the Law Commission has said on 
this point.

However vehement and loud Gov
ernment might have been in their 
repudiation and denial of what the 
Law Commission has said on this- 
point, 1 still beg to submit with at) 
the emphasis that J have, that this is 
the general feeling today. Instances 
have also come to our notice wher- 
there has been a real difference bet- 
ween the recommendation of the 
Qrfef Justice and the recommenda

tion of the Chief Minister, and ulti
mately the views of the Chief Justicc 
have been passed over or ignored.

Then, the Law Commission has been 
very sensible in making a recommen
dation that the Chief Minister’s voice 
should be there. They should be able

to say whether a particular man it 
suitable for being appointed as a 
judge or not, from another angle, that 
is, from the point of view of integrity, 
desirability and other standards; bat 
the decision at whether he possesses 
merit, ability and legal equipment is 
within the competence of the Ch W  
Justice of the High Court; he is flic 
person to decide this question, and in 
my opinion, his nomination shmild 
generally be given proper weight. 
They did not say that the Governor 
should be completely excluded from 
this orbit All that the Law Com* 
mission says is that the concurrence 
of the Chief Justice of India should 
be there. That is the simple amend
ment that they are asking for, and 1 
do not sec why Government should 
And any difficulty in accepting this 
recommendation, because will
create a very healthy atmosphere in 
the country, and the Chief Justice of 
India who is supposed to know the 
leading Members of the Bar and th< 
High Court judges will have an effec
tive voice in this matter; and then, 
the general impression that is getting 
saturated in the public mind will also 
disappear and get dissolved There
fore, I do submit that Government 
should not find any difficulty in 
accepting this recommendation of the 
Law Commission.

Then. 1 come to the appointment of 
the Chief Justice of the High Courts 
Here also, the recommendation is very 
good. The Law Commission has said 
that it is better to have the Chief 
Justicc of a High Court brought from 
outside; they do not say that the 
claims of the seniormost puisne judge 
in a particular High Court should be 
ignored; if he is found suitable for 
being appointed as the Chief Justice, 
he may be appointed as such in 
another State. If that is done, then 
the impressions that are created about 
a particular judge, due to his associa
tion with a particular State for a H i 
time, will also not have any existence. 
If he goes to another State with •  
fresh mind, he is able to look at a 
thing from an absolutely dispassionate 
point of view; and whatever we hear
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•M l whatever impressions are cur- 
circulating agiiait a High 

Court judge will also disappear alto
gether. That is my submission on 
this issue.

Row, I come to the recommendation 
of the Law Commission with regard 
to the reorganisation of the Ministry 
I personally feel that it is an anachro
nism that the Home Ministry is in 
charge of the working of the crimi
nal law as well as the appointment of 
the High Court judges When wi 
know that it is the practice of the 
Government to have one of the most 
leading members of the Bar as our 
Law Minister, and he is supposed to 
know most of the leading Members 
of the Bar in the country, he should 
be placed in charge of the working 
of the criminal law and also the 
appointment of the High Court 
judges. The Home Ministry should 
only be asked to tell us on the basis 
of the confidential reports that they 

receive as to the desirability of a par* 
tieular person being appointed as a 

judge, not that they should have any
thing to say with regard to his ability 
or legal equipment Therefore, the 
sooner this recommendation is given 
effect to, the better will it be for us

With regard to delay in the dis
posal of cases, the Law Commission 
has made a very exhaustive recom
mendation on this subject. They have 
reviewed the whole thing and made 
recommendation on every point But 
from my personal experience, I can 
tell you that it is necessary that the 
persons who are called upon to pre
side over the judiciary tn d:fferent 
spheres should have a certain aware
ness in their mind with regard to the 
duties that they are called upon to 
toMIl or discharge, and they should 
also be cognizant of the convenience 
of the public and always be feeling 
the need to administer justice in s 
manner that the public is satisfied 
wi'h the way the administration of 
justice is done. That should be the 
duty of the superior courts to create 
the awareness.

I have found that in respect to some 
svto or appeals, whan there may be 
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an interlocutory matter and injunc
tion is granted and there is need for 
the whole matter to be of
within a particular period, it appears 
that the judges go to sleep and the 
matter remains hanging fire for 
months. And by the time the case u 
disposed of, the whole thing become* 
infructuous Such a state of affairs 
should not be allowed to persist in 
our law courts, and it is the duty of 
the High Courts and the district 
judges who are called upon to preside 
and administer justice that they 
should look to these things. This :s 
just an instance of the lack of aware
ness

Mr. Chairman: The hon. Member
from Gurdaspur. After him, I will
call the hon Member from Farrukha- 
bad.

Shri D. C. Sharma: Mr. Chairman, 
Sir, the hon. Members who have pre
ceded me have talked about very 
weighty matters connected with the- 
judicial reports, but I want to focus 
the attention of the House on legal 
education.

For a long time, I have been con
nected with a University and. I- have 
had some experience of the way in 
which legal education is being con
ducted. I agree entirely with the 
finding of the Comm'ssion that loga! 
education is deteriorating all along 
the line. This applies to all parts of 
India. If our legal education is not of 
the right standard. I think the legal 
profession would go down. And it the 
legal profession goes down, the judi
ciary would go down and all our legal 
appartus would suffer all along the 
line

1 would, therefore, say that legal 
education should be placed on a high
ly professional basis It should be 
treated on a par with medical educa
tion and engineering education Medi
cal education is guided and supervised 
by an All-India Med'cal Council. The 
curricula of studies of the medical 
colleges, the appointment of teachers 
of the medical colleges, the standards 
of examination, all these have go* to 
be approved by the Medical Council.
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Similar is the case with engineering 
education. W e have recently started 
an eng'neering college at Ludhiana, 
and Z know on the governing body of 
that college, there is a representative 
of the All India Technical Education 
Council They want that the standard 
should be kept very high, and, there
fore, they see to it that proper things 
are done in the way of appointments, 
curricula, etc. But legal education is 
an education which is neither legal 
nor education. 1 should say___

Shri Sapakar (Sambalpur): Is it
illegal education?

Shri D. C. Sharma: 1 wish it were 
illegal education, because that would 
be some kind of education! But it i& 
a legal education. I would submit 
respectfully that legal education in 
many parts of the country has be
come a kind of a by-product of 
general liberal education. It has be
come a kind t>f an addition or ap
pendix to general education.

1 suggest that legal education should 
be divided into three parts. Thera 
are some persons who want to have 
legal 'education as a part of their cul
ture. There are some persons who 
want it as a part of their general 
liberal education. And there ore

fame persons who want to have it 
because they want to practise law. 
Now, what we are doing is that wc 
are hanging all by the same rope, we 
are lumping all these three categories 
of students together and we are put
ting them in the law college. There
fore our law colleges are a mixture of 
the fits, unfits and misfits on the legal 
sids. I would therefore submit that 
for the proper education of the 
future young men of our country we 
must try to have legal education
along these three lines. I would 
strongly suggest that in no case, in 
no University, in no State should a 
student be allowed to do his M.A. 
and LL.B. together. That should be
flopped forthwith. And legal edu-
oatton should be made something 
which comes after a person ha* gra-

- - 
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concerned, they are in a state of 
mess. For instance, if a student 
wants to study politics he begins poli
tics with Aristotle and he studies all 
the great mass fcf political science. Of 
course to recent works he comes, and 
he specialises. I have looked into 
some of the syllabuses of these cours
es and I have found that in these 
courses you get neither a sound 
grounding in theory nor a good 
grounding in what will be helpful to 
you when you practise, nor a good 
basic knowledge of other things. This 
legal education is neither theoretical* 
ly sound nor practically sound.

There was a time when in the Pun
jab we tried that every graduate of 
law should serve with a lawyer for 
some time before he went to practise 
in a court of law. But that thing 
became quite useless, because 
a lawyer would sign a certi
ficate that a person served with 
him in his chamber for so much 
time. Therefore the whole thing 
had to be given up.

Legal education should he like 
teachers' education. It should be like 
a training college, like an M A . course 
plus a teachers' training college. That 
is to say, there should be a knowledge 
of theory and there should also be 
some practice. And I support the 
contention put forward by the Com
mission that the person should go and 
work in the chamber of the lawyer 
for at least one year, keep a diary 
and make a note of what work he has 
been entrusted with and also give an 
account of what he has done, and 
after that has been done he should be 
asked to practise.

If you go to a law college you will 
find that you have got lectures there. 
I do not want to enter into the qua
lity of those lectures. We have lec
tures. In an arts college or science 
college you have lectures, but you 
have also what are called extra-cur* 
rieular activities. Some persons aaH 
them co-curricular activities. Xu
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these law colleges there are some-
times mo'ot courts and mock trials 
and tutorial classes, but mostly they 
are only in name. They are not given 
as much attention as they deserve.

Therefore I would say that legal 
education should be made sound In 
three ways. In the first place, the 
theory part of it should be made as 
broad as possible. Secondly, the co- 
cxuricular part tof it should be made 
as wide as possible. And thirdly, the 
practical part of it should be made 
as useful as possible.

I would also say that so far as law 
examinations are concerned, they re-
quire to be looked into. I do not 
want to say more about that but only 
this that so far as law examinations 
are concerned, all the examiners 
should be external examiners. If, for 
instance, the examination is held in 
Punjab, you should take most of the 
examiners or all the examiners from 
some State other than Punjab. I think 
that will level up the standards of 
legal education in our country.

AnoK;her point that I want to make 
is this. In free India we are making 
a big drive so far as research is con-
cerned. I find that in science and in 
arts, there is a big movement for do-
ing research. But I want to ask in 
how many law colleges is research 
being done. I think there- are some 
Universities which have th'3 degree of
LL.M., but there are very few of them.
Therefore, we should try to give our 
legal education this kind of research 
bias. We are talking about inter-
national law, this kind of law and 
that kind of law. But we are not 
preparing our younger generation for 
tackling those problems.

At the same time, I would suggest 
very humbly that these lawyers have 
got, what I may call, a high unem- 
Rl'oyment potential. Most of tliem go 
to the law colleges because they have 
not much else to do. I would request 
the Home Minister to tako note of it, 
that for practising lawyers Govern-
ment should create nev/ avenues of 
employment. If we should have

new avenues oi unemployment, thi=.n 
at least thrtw open to them some pro-
portion of the jobs whicl. they can 
claim as their right on account of 
their knowledge and experience. I 
know a few j'obs are given to them, 
but they are as nothing compared to 
the vast army of lawyers that we have 
in this country.

Therefore, the pr’oiessiop. of law 
should be such as can lea-1 to certain
good employment also 1/1 the case of
those who do not want to practice but 
who have the necessary legal equip-
ment which can be useful to the 
country.

Mr, Chairman: Now I call upon the 
hon. Member for Farrukbabad. Then 
I will call the hon. Menibcv for Dar- 
bhanga. Between t'lem tlicy must 
finish by 4.40 when I propose to call 
the Minister of State in the Ministry 
of Home Affairs.

Shri Mulchand Dnbe (Farrukha-
bad): How much time shall I have?

Mr. Chairman: The usual time.

Shri Mulchand Dube: Mr. phair-
man, in a Welfare State, the citizen 
has certain rights and he is entitled 
to the safeguarding of those rights to 
him. I however regret t/j havo to SJiy 
that the Law Commission has not 
paid adequa.e attea'Jor, ic the [.-ro- 
tection of those rignls.

It appears from the Kopcrt that 
about 249 laws were er.aciod from 
1933 to 1940 and in thp si'me prriod 
of seven years from 1950 to 1957 
about 580 laws have been enacted in 
this Parliament. I h a ^  not been 
able to find whether it tifis given Ihe 
number of laws enacted in the vari-
ous States in the country. However, I 
found in a journal of the Law Society 
that from 1953 to 1957 about 2511 
laws have been enacted. If we come 
to calculate it at the same rate it 
appears that in the seven years there 
would be about 5000 laws in the vari-
ous States also. To these laws there 
are also rules and regulations framed 
by Government, so that this enormous
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•mount of legislation is an inroad 
on the freedom of the individual. The 
question is whether there is any ade
quate protection lor the righta of the 
individuals. So far as the L a w  Com
mission's Report is concerned, my 
submission is that there is none

So far as the rui's and icgulnlions 
are concerned, iney aio. »’ost of them 
administered by administrative tri
bunals Now, lawyers are not allow
ed in these tribunals I submit it is 
absolutely impossible for any person 
to keep pace with this enormous 
volume of law, unless he is well 
versed in laws or unlei* he has made 
a study of them I submit even 
Judges will find it impossible to keep 
pace with the legislation that is going 
on. If we do not allow lawyers to 
appear before the administrative tri
bunals, the result will be that the 
rights bf the individual may not be 
safeguarded, as they should be under 
the Constitution

Apart from this, so far as the law 
courts are concerned if a man is 
allowed to go to t law courts to 
establish his rights, the same diffi
culty arises For instance, to begin 
with, he has to pay an enormous 
amtoum court-fees Poor people 
will not be able to afford the pay
ment of the court fees When the 
court-fee is paid, other expenses fol
low Apart from these expenses, 
there are the delays of the law An 
ordinary litigation takes 7 to 8 years

If this is the state of affairs pre
vailing in this country, then there is 
no hope It appears to me that 'he 
members of the Law Commission 
who were trained in law and who 
had been dealing with law for a con
siderable time and who, m the prac
tice of this law, had been following 
certain procedures adopted from the 
United Kingdom did not find it pos
sible to change it I am quite pre
pared to understand it. Probably, it 
is right that in the ancient system 
that prevailed in this country for

thousands and thousands of jnaai 
there was some sysfagn and that sys
tem if adapted to modern conditions 
would have done very wall BiA 
some hbw or other, in the report I 
find that the members of the Law 
Commission h \ it been able to 
And any coherent or consistent sys
tem of law under which society in 
this country was governed. It cannot 
be doubted that we had an ordered 
society, a society which was good en
ough and perhaps better than one can 
find in many other countries. If thit 
was the state of affairs, I submit that 
it is simply regrettable that the Law 
Commission should not have been 
able to find something from the anci
ent books or from ancient laws that 
prevailed in this country

Be that as it may, they have not 
suggested any remedy for the evil 
that is prevailing In the absence of 
such a remedy, my submission is U*t 

if nothing else can be done, at least 
this should be done that the orders of 
the Administrative Tribunal should 
be made appealable to the High 
Court or the Supreme Court as the 
case may be and the Administrative 
Tribunals should also be asked to give 
reasons for the orders they pass. This 
is so far as the Administrative Tribu
nals go

But, so far as the law courts are 
concerned, my submission is that an 
attempt should be made to see that 
ever> case that comes before a court 
could be sent to arbitrators as far as 
possible If it is not found practica
ble, there may be at least a panel 01  
lawyers tor other gentlemen who are 
prepared to do arbitration work to be 
appointed in every court or tahsil so 
that in every case that comes before 
a court the parties may be given the 
option to take it to the arbitrators. If 
it goes to the arbitrators the chances 
are that it will be quickly decided 
even though in some cases Justice 
may not be done.

But what is the idea of justice? A  
man who tries to have italic* 1M »



even the thing he is lighting for and 
he has to wait for 7 or 8 years before 
he can get any justice My submis
sion is that instead he may as well 
dispense with justice, and get some
thing which he seeks within the short
est possible time My submissftm is 
that the court of arbitrators will be 
the only solution for the evils from 
which we are suffering

That is all I have to «ay

Mr. Chairman: The hon Member 
from Darbhanga

Sir! Molchaad Dube. One point 
more, Sir

Mr. Chairman: Order, order, the 
hon Member from Darbhanga
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fr^rm |  1 fir *r t o  *r? ^  $  fr 

inrn" ^ t ^̂ rnr f , # f q  <rsnm

W  %, % fr5T ^  qpgfh p r  *  xm 

it ^rri |r %ftr w ft  su tt 

■3»r h irt 3R ?  h ^ t sm ? r

^ I fRT # t m  T O  R I^r

TT?«r «rm T w  m m  

ft, % fr if  «mft ?pf 5*rrt ^tr n fai 
r  -»x «ftr co  irp n ft f ,  s ftfr

vr ^fr trc? ^  ^  ?rr |  1 

ih  % ^  *nrr ^nrpr % f«R?t v r  % 

s trt «Rrrq frm  arm, eft w s w  sft *  

fi-^t n r  ^fr q|^r

I  %ft* *mr fa w t i t t ?  < t  f^**w 

nft vm  m  %

«pR«r— r i arfW «rw %

7* v t  o t  T h r ift  vr WP&T WT*T 

«W5TT t 1 W R  *T %  f*w fft <T* 5

'Tff? fiR ' cW « H l «TPTT ^ I *TfrW%

Wt?7T, WPT ?̂r WT?r fT V!*m« «rjT 

t fr ^  *nr «ft# arTm *nryr 

fa^n f<H mfrtr q r iR m ^ ^ ifr r fr  

jrrmt 1 th tt qfTirrm ^  ^ fr ^  

afH aft >ft »p*rnr frarsr %  frnt m

if ^  -3*  TT H^t TTT T O T

t  % tfw rtr n v t f  sgwftf r rj 

M ^ r ^rft f w r  % » A *Rtf v ^ r  

?tfr f, %frH n  ^ tot

vnf v m s r f ^ 1 A 5p r it

v rm t v t  3fH?tT g t fr^ft

* r m  it— *?r «ra?r id  jit wfr—  

fr*ft rr in  ^ fr a v  % v*r w 

«rem?r ^  r̂r̂ rr ^?rr * t  # w t

(SAKA) Fourteenth Report of 543#;
the Law Comrmuvan
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f , t ^  11 ^ ?r>T?T̂  1 1% ^
. f ? R  'T T  ? r r  'T ^  I

■ 9TR  ̂ f%9)Tfksff
,' ^  ^ ^ % 'T?T I  I ^  F̂TfRIT
(' 1% 1%JT ^ ^
• ':' ^ ^ ^
|i 5RR ^ % ??R: TT
■ ?ftT ^ IT  ^ I

't ?rr3r -̂q?V?r '̂r ^  feff-fer
3iT f I ^  f<PT f^ ?T  ^  fR T ^

I Tfft^ ^  7zm  ^prtt ?fk 5ft5T fir?r
,' g-%»TT ?
( Msdi  ̂ ^ ^  TSiw ^  ^

«(HH ^  ^  ^
^  ^ imrifhr ?K?3Tf ^  f  ̂  ^

' • ^rowr ^  I  I ^  55flT: iRtsr ^
^ ^ ^  firm r

, sTRTT, ^  '"T̂  ^ % ?irr!T
' ' q r | ,  ̂ TifN' ^  -JTrq- ^

?Rr^, m  ^  'T ^
. ?T|lf I ,  ^  ^  ?qT2T-TOf% ^  5^-

?MT ^  ^fT ^ w r  I

?TFft»T # ^|T I  1% 'T ^
^   ̂ ^ ^  ?PT# 5̂T #' | ,
^  5 R r a ^ q ^ fT  5T ff T f t  I  I t '^ T ff

sTprar ^irrft 73% |  arr
ywtw^PTv, w iS iw T , w ^

^qr I  I w  ^
^  ^  +̂'̂ 1 t f in t  ẐTBTTvPTt %

5T ?̂?r ^ »rdw ?t r

?T>T «FTt ?TT#, ^  snt 1

f  - ^  f , ^ ^ ^  I'
^i%5T #  ^  ^  f^TW^'TT qi%,

f%5T̂  1 ,̂ 3rf’ 5  y lx  o)̂ !
'rfer^T f%JTT 3̂rar f^ ?nfV _
Hmtq- ^ ^fr I ,  ^ ^  ^  ^
3v#sw «nr 1% irf? # ^ g m  ?r

^  ifraT 3̂qFT m I

^  t ,  %i%JT fqR >fV
^  ^ mq' ^  sqr^

'SfT^ f I ^  ̂ f f l^  ^ ^  T̂OR
EJTR f?«TT I  ?r>?: ^  I  ? f i w  iT^ ^  ^  I 

^ fiRT I ,  w ^
»T^f ^  ^T^Jr % ftrafe% ^ qr 

gfk^ ^  I|T '̂ +1<rTl ^ tl^Ndl 
^  ^  <̂=1M -diliii vjildl ^ T̂TT̂
Trml'ir ifwV ^  ^ ^  ftrPTFa:?:  ̂
?fh; 5>T firP T ^  ^ w
qr f^qr ^n | ,  ^  ^

Jiwr I ,  ^ TTfjft ’Tt I ,  
F^fR ^ w ft Trf I, ?T|f ?nf
I, I JTT^ ^  ^  qiTSRT
q f ^  îrgp̂ ft sf^ CRT srmir silr 
^  T ^  ^  ^  5iTir>Tt I ^  fcqt? t
W ^ fa ! 5 ITR IR  I ,
5T^ t  %  fcR- 5T^ ĥ t k T

I ,  TTTt̂  '̂r ^
^  'B^Twr q̂ wpT %■ fkt ,̂ ^  qft wT̂ ra' 
iT̂  5̂rq̂ 5T % f?R fsr^  ^q^ #

| ,  finfr ^R'^K ^
^  r̂tifT ^ qr i ?t»r ^
^ ^  ^PTT m r ,  fiTTt

^  % qff srrqjt, STff t
^ rfe ff  %  T i  t I

fqft' ^  ?r f̂iTT % ?riR ?€?qTq- 
q ^  ^  ^ ^̂THTT 5n
^1W t , ^ ^ ^  IT  3pî — ^
1 ^  #, ^— t̂»r?r tTi- ^
y f̂ fciq t sprrf t̂ r , % grrr

i;?Tt ?ft»ff ^ f̂frqcfT ^  3rw 1
^  ^  ^  ^q^ ferr

arf% ^ ^ qr ^
|Rrq?r % qf#, ^  ^  ^

rqrqr-q̂ fw #
'fl’w  f̂Rrrqst %■ ^r  ^
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W KIT f t  % ifttT W T  18PIT

w i f ^ C  • r m  v t w i i v f t  
< l f i r  I ,  n  w $ t  3 * w t  < t  1 1 
aft wrflHnfir 3  srnfwjr

* *  f«pft ipfWV fc ft « fw  n *nro 

«n *nwr |  1 jrtttt #  «ft»ro qi 

« r $  v n r  efift ^ s m r  1 1
W W R  WTO %  ff?T *T *«FTT I  ft 

tafo r fiwra | , t t w  m  f ir w  

|  lA r  TFW flTWTft Vt WPRIT I  f r  * 
?ft*w iff fltin^ >Rwf 1 it^FT 4 

*rw w  j  fc «nr %  * , fr

totor w v m  ffr « f a * m  vi 

*T T #  &  m  VfflTT ft q? 

sciw  *scra, grf^T $  1 %ssta

flT W T T  T R Z T  < K ¥ K  S t ’ TT
q | fv pr *fhprr <rr%  ih ?rt

V«t JTfHRrmanfm^ nffttnft

aq^CTTT mtfr % f *  =*rra f*r% 

rofspr Tf? *T arsr jr t  &  %vr :ft% ?tt 

* f t r p r  I T *  t f W W a U  W T T fm  * t  3|Tsft 
▼rfi^r i * r f W n  * t  ?^rr **\  w t

*  f j j f t ir  * t £  « t r  u i f  v r i  * t  * n r H  % fn  
frz «nfir arrft tth tt erfvprr fesr 

*nn If i vtt w pt vtfvr f*r 

itot *rw fnft htvtt*t

r o w f w T ^ i F m  

iftm ffrt w% f%*r nr? fer̂ ft iir «r^r 

?tfr *  «rr vt, v* wi vr *rst o t

<£ft TT *pffa Vti VT *rrTFTT W7« ZT-

ftr frs vi ^mrr ssr **r w  fr ? 

c m  $r am? nr *rtfrprcrta

$  3 » w , a t  *=fmT * r i  * r e i r r  f * m

W TTT |  I

WfWVnift 'TTTi vftr *  ^TFT 

•arnjm ^ 1 »«rw frnr^ %

^nr $ w  r~i w r o  ijtm

«ftw n c  &  #  j f i w  %  i  r*rrt ^

3  v s  ' i n ?  ¥ t  t - 4  w r  ♦  ^  h  #  
w%m ir ^ f t t n f o m w r t

4t « w « t  <nft m i h  M -

3*rtf tit* im  a #  | n m  m  «im

innrt *  f h t  f t w  f  rrr t, fiFft W  

t fr 5*1 it*t ^  1 th% « w

^  atrm O w , srawrc jĵ rr |  1 

* w  <F»ft v t f  «rrrw  ^  « t  « i w

«g? ^  P w  «?^r w r  v t tt  

<T*art*ftTWT^H%^Vf fv |F w  vt 

*pr ifTJrr fv^HT vfesr vnr |  1 <t '?w 

•fit frtt£  H v  *  ?t tit sffR  n /t firar 
W R n  1 1 afr »r*ta i

< r  M r  v r m  i, m  «ft

«CT ft^TT *fcT v m n v  $ m  
i  1 A  *tprtt fr f%  O f  irftmrr

^  f r  5 ^ w  v t  ^ w i g (V  %  

i t  p w w O  v * r  h  *fh c  »ra f f ,
f% r  fcTJfr f<w ?r t w #  k 

WraV I  fs|r ^ T T t  'TR  ^  f w  3{T WRIT 
it 1 w f t w  h t ^ rfr«H  ^  5fr | r w  
fWT f  fa TT# %  fiw Wt

itt fprft 5f?w #  xft* ?rn»TT^ 
5^RT 5»rrt f t . rpf W W  %HT* ^  %ik
4  prvr fvpnr vt?tt g 1

?rm fr wm t**  «ftr tfr flprw 

f?PTT * m  ftr^ P t A  x r ^ f  *nr«?TT % j 
f*T T C  s t r t  #  *r?  ^  f  ^  i f a  f s r f t  

anTfTTr^at^wq^fTsi^t 1
n? farr »TJn f  f% «t^ *r ^ « <  

s r ^ ftv p H  fjtsfT ^ r f ^  1 «nftafr «rf»w  
a i«n«iy<

w w  sfara %, w jt g ’E ftw p i 
w  vr*r >?t f>r?t 1 4  (pnnrr f

% xpsx, w vt ftm t %  t o t ,  
^ » f W t  %  K^K  « t f  spra^ 

ftrmn, <rf*nf wwfr^jtnf %  ftw viwt 

anrr irk r ^ r  «m *R T  m  

gffftfy w  ?t aft f»F q^RT %  m  

*TRT»IV^t, ?Tt '»**»«! 9!W!T f t  «»< ii $ J

v » i  ^ s r  %  wrt t  i j n  % »n*rtt5ir 
iw w t  # 1 P R  f W R  snw  % t  1 1



r ■
i

5461 Business of the House AUGUST 31, 1959 Motion re: Fourteenth
Report of the Law

Commission

5462

[sfr '̂■?TRTq'^T<T^]

^TRWT f  1% 'TH ^  ^
qrefir ^  % fgrt -flt

^ f  I

t .  ^ ^  ^ t
P?5T ^  ?r<+r< ̂ ^

^rt^Kui fe T  fT  ^  ^ | t

^ ^ I 5=33rrPT ^
3̂FTm ^  q f ^  %

1 , ? r | l r  I,
sTTFrft 5f^r!T f ,  ^  ^  TfT I  ?rk ^

^  5^5^ %  ?TFT #  ? m n  5FTOT i

%  ^  t ,  ̂  %-=?t2T K
grfrJT ^  ^ t , f5H^

ti*-«i'-tT <<5t'i ' î'jTi ^ ^  f%'sr-
M  t , ^ m ^

vHr-tn I

16.42 brs. ■

BUSINESS OF THE HOUSE

Mr. Chairman; Before I call upon 
the Minister of State to intervene in 
the debate, I permit the Minister of 
Parliamentary Affairs to make an 
announcement.

The Minister of Parliamentary 
Affairs (Shri Satya Narayan Singh):
Sir, I have a little announcement to 
make with your permission.

As you are aware, the considera-
tion of the Andhra Pradesh and 
Madras (Ad.iustment of Boundaries) 
Bill has been postponed to the next 
week at the request of certain sec-
tions of the House. It is proposed to 
take in its place the Arms Bill as re-
ported by the Joint Committee. The 
Bill will be taken up tomorrow after 
discussion and voting of Demands for 
Excess Grants (Delhi) and Demands 
for Excess Grants (Himachal Pra-
desh). The Business Advisory Com-

mittee has already allotted five boors 
for this Bill.

I have also to announce anotker 
change, namely, that discussion on 
the motion of Shri Harish Chandra 
Mathur regarding the Vivian Bose 
Board of Inquiry and the allied docu-
ments originally announced for Fri-
day, September 4, will now be held 
on Monday, September, 7, and the 
House will discuss the report of the 
Commissioner for Linguistic Minori-
ties on Friday, September 4.

These change, as you are aware, 
have been made to accommodate they 
wishes of large sections of this House.

Shri Nagi Reddy (Anantapur); 
What is the time allotted for the dis-
cussion of these reports? (Interrup-
tion).

Mr. Chairman: No further expla-
nation is necessary. The Minister at
Parliamentary Affairs has made his 
announcement.

16.43 hrs.

MOTION RE: FOURTEENTH RE-
PORT OF THE LAW COMMISSION
—contd.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
Mr. Chairman, Sir, a number of points 
have been raised in the course of the 
debate today and also on the last 
occasi'on in relation to the Law Com-
mission’s recommendations as v/ell 
as suggestions. I should like to deal 
with a few of them because they are 
more or less concerned with the 
Ministry of Home Affairs.

In the first place, a reference was 
made by one or two hon. Members to 
the comments or the complaints made 
by the Law Commission in regard te 
the appointment of judges in the high




