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can we judge whether they vary the
tax or mot? Only the provisions of
the Bill are 30 De seen. Now, so far
as we can see the provisions of the
Bill, they do not provide for any
variation, so far as that tax is con-
cerned. Bo, in my opinion, that would
not be correct.

Now the gquestion is:

“That the Bill further to amend
the Public Debt Act be taken into
consideration.”

The motion was adopted.

Mr. Deputy-Speaker: Now we come
to clause-by-clause consideration. I
shall put all the clauses together.

The question is:

“That clauses 2, §, ], the Enact-
ing Formula and the Title stand
part of the Bill.”

The motion was adopted.

Clauses 2, 3, 1, the Enacting Formula
and the Title were added to the Bill.

Shrimati Tarkeshwari
move:

“That the Bill be passed.”

Mr. Deputy-Speaker: The question

is:
“That the Bill be passed.”
The motion was adopted,

Sinha: 1

1358 hrs.

MOTION RE: FOURTEENTH

REPORT OF THE LAW COMMIS-
SION-—contd.

tion of the following motion moved
by Shri Ram Krishan Gupta on the
Tth August, 1958, namely:

*That this Bouse takes note of
the Fourteenth Report of the Law
Commission on the Reform of
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Judicial Administration (Volumes
I and II) laid on the Table of the
House on the 25th February,
1059.”

Along with that, the House will also
consider the amendment moved by
Shri Nemi Chandra Kasliwal on the
27th August, 1959.

L ]

Shri Nausbir Bbarucha (East
Khandesh): Mr, Deputy-Speaker, on
the last occasion 1 paid my humble
tributes to the labours of the Law
Commission for producing a volu-
minous and useful report which, as I
said, even if it iz partially implement-
ed, would go a long way in putting
our system of judicial adhinistration
on soundcr footing. ‘There are so
many issues involved in the Law
Commission’s Report that a cursoty
list which I have prepared has got at
least 42 points. So, it is hardly poasi-
ble for me within the time which you,
Sir, were pleased to allot to me, to
dea] with more than 4 or 5 of what I
consider to be the most important
issues

One issue dealing with tht appoint-
ment of High Court Judges, to which
several previous Members have made
reference, is an issue which I think
this House should consider in zreater
detsil. And my excuse for reverting
to that point is that I consider the
whole subject so very important that
it goes to the very basis of our demo-
cratic existence and unless (he gifi-
culties pointed out by the Law Com-
mission in the report are dealt with
satisfactorily, I am of the opinion that
our judiciary is bound to suffer
deterioration. As this House is cwoare,
article 217 provides for the appoint-
ment of High Court judges, after con-
sultation with the Chief Justice of
India and the Governor of the State
and Chief Justice of the High Court
The Commission points out that in
actual practice this is reduced t» a
conference between the Chief Minister
and the Chief Justice of the High
Court,
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Often it happens that the Chief
Mimister and the Chiet Justice do not
ant eye to eye and therefore a
wrangle—rather an unpeemly
wrangle—ensues. It often happens
that the Chief Minister of the State
sends in a rival nomination to the
nomination forwarded by the Chie?
Justice. In the course of this report,

been levelled by the Law Commission
against the Executive, particularly
sgaingt the Chief Ministers of the
States. I would therefore request tne

1 am aware of the fact that the hon.
Law Minister by his traditions and
trading certainly believes in the rule
of law and he will be the last man to
4o anything which would undermine
the foundations of democracy. DBut
the charges made by the Law Com-

Report, where they have made these
shwervations—

“The person recommended by
the Chief Minister may be, and
occasionally is, selected in pre-
ference to the person recommend-
od by the Chief Justice.”

Then, again it has been pointed out
thet—

“the Chief Minister thinks that
it is his privilege to distribute
Jatronage”.

% sppointment of High Court judges
wnd therefore a wrangle ensues. The
Iaw Commission further goes on to
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perron being gelected on merit other
considerations enter and the Chief
Minister uitimately wins.
in this wrangle a Chief Justice pre-
gers to concur with the Chief Mindster
rather than have a show-down
him.

Then, it further observes:—

*Tris unelfiymg prospets e |
brought about some demoralisa-
tion in the minds of the Chief
Justices. ... . The inevitable result
bas been that the...... appoint-
mentz are not always made on
merit but on extraneous const-
derations of community, ecaste,
political affiliations. . .

1t has also pointed out further om
phge 78:~-

“Also political
and worse,”

|

B

considerations,

that is, factors and influences worse
tpan political considerations,

“are creeping in and Chief
Justices are finding it increasing-
ly difficult to resist this sort of
pressure *

7he clear charge against the Govern-
ment is—1 do not mean this Govern-
went but the State Government—that
gncreasing pressure is being brought
upon Chief Justices to consent to the
pominations of the Chief Ministare.

ghen, it has further pointed owd~
*_...the independence of the

judiciary will have disappeared
angd the High Courts will be Siled
with Judges who owe thelr
appointraents to politicians.”
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This is a very disturbing state of
affaif,. As I said, we do not hold
either the hon, Law Minister or the
hon. Deputy Law Minister responsible
for this, but the Centre certainly owes
it as a duty to see that in the States
the appointmaents of judges of the
High Court are not interfered with by
the Chief Ministers. I am coming te
that point presently,

When we discussed the Kerala issue,
to my mind the basic question was
that the Kerala Government went
wrong in interfering with the
judiciary. They undermined the posi-

tion of the judiciary and their sense,

of security and independence. Today
if this state of affairs, complained of
by the Law Commission, is permitted
then I feel a day may come when we
shall thoroughly undermine the inde-
pendence of our judiciary. If the
independence of judiciary is under-
mined, you, Sir, who know better in
this matter than I or anyone else can
do, will appreciate the fact that demo-
eracy has got no meaning left. I there-
fore request the hon. Law Minister to
look into these things carefully and
give an assurance to this House that
ke will take up this matter with the
Chief Ministers of the States.

On a previous occasion when this
issue was raised the hon. Law Minis-
ter gave a statement to this House
saying that during particular years a
certain number of appointments were
made to the High Courts. He said
that each and everyone of these there
was concurrence of the Chief Justice
of that particular State, excepting one
in which, he said, the Chlef Justice
and the... .

Mr. Deputy-Speaker: The hon.
Home Minister had made that state-
ment, I suppose, and not the hon. Law
Minister.

Shri  Naushir
impression is that it
Law- Minister.

Pandit K. C. Sharma (Hapur): The
hon. Home Minister.

Bharucha: My
was the hon.

BHADRA 9, 1881 (SAKA) Fourteenth Report of 5392

the Law Commission

Shri Naushir Bharucha: I stand
corrected. But the point that the Law
Commission makes is not that. It is
true that the concurrence of the Chief
Justice of the High Court is being
obtained. But it is  being obtained
almost under duress. So much terrific
pressure is brought upon them. They
say that political considerations and
worse are creeping in as a result of
which the Chief Justice of High Courts
are compelled to surrender their
judgment.

Mr. Deputy-Speaker: But it was
said that the concurrence of the
Chief Justice of the Supreme Court
ulso was necessary and in every case
he had concurred in that, $o far as I
know.

Shri Naushir Bbarucha: That is
exactly that point. The Law Com-
mission also says that. But the Law
Commission’s grievance is that so
much terrific pressure is brought upon
the Chief Justice that they have either
to enter in a wrangle with the Chief
Minister or break on the point and
have a show-down or succumb to that
That is the point that I am making
and that is the point that the Law
Commission has made. Therefore I
come to this suggestion. I am of the
opinion that the time has come when
this House should seriously consider a
change in the policy with regard ‘o
the appointment of High Court J udges.
I am of the opinion that the State
executive should be precluded from
having any voice in the selection of
High Court judges. I do not under-
stand why a Chief Minister, who essen-
tially is a person belonging to a politi-
cal party and whose views consciously
or un.consciously are coloured by
party politics, should have a say in
the matter of selection of judges where
the calibre is better known to the
High Court judges, the Chief Justices
of those States or to the Chief Justice
of India. It is very necessary, if we
desire to maintain the independence of
the judiciary and if in future we desire
to do away with this type of wrangle,
that the appointments must be kept
absolutely, above board.
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1 was shocked to know that the
faw Commission has made this fur-
ther comment—

“This indeed is a dismal picture
and would seem to show that the
atmosphere of communalism, re-
gionalism and political patronage
have in a considerable measure
influenced appointments to the
High Court judiciary...... With-
in a few years of Independence,
however, the judgeship of High
Courts seems to have become a
post to be worked and canvassed
for.”

They have meant clearly ‘touting’
This sorry state of affairs has got to
be checked and remedied. I appeal to
the hon. Law Minister to see either
by legislation or otherwise that the
States executive do not have any
voice in the selection of High Court
judges. This 13 essentially a matter to
be decided by the High Court and the
Supreme Court, if necessary, in consul-
tation with the Governor and the
Chief Ministers must keep completely
out of this

I come to the second important
point, namely, the recommendation
made by the Law Commission regard-
ing the creation of a Ministry of
Justice. I think a time has come to
consider this question seriously Our
Judicial administration and our gov-
ernmental set up is such as not to
nduce to better co-ordination. The
responsibility is divided between the
Home Department and the Law
Department. Today, so far as I am
aware, the Law Department is virtually
acting as an adviser of the Govern-
ment and a3 draftsman of the Gov-
-arnment. -Apart from that, the main
responsibilities are being discharged
Jby the Home Ministry We claim that
there should be a complete sepsration
‘of the judiciary from the executive and
I think Shri Kunblepolnted out that
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recommendation of the Law Comntis-
sion that responsibility of Co-ardinat-
ing law and order as well ag fop
Co-ordinating organisational matters
in States must rest with a new
Ministry—a Ministry of Justice at the
Centre. Such a Ministry of Justice
can act as a store-house of informa-
tion and a clearing house of ideas. It .
can also lay down standards in the
matter of judicial administration and
can ensure that the various High
Courts in the various States possees
adequate and competent personnel It
can also persue the question of separa-
tion of judiciary from the execuﬁve
in the various States.

If a Ministry of Justice were
created, a great deal of improvement
can be brought about because, today,
by reason of the fact that our Cons-
titution has provided that law and
order are State subjects, a great deal
of freedom has been left to the States
in the admunistration of justice. A
haphazard growth has taken place
and there is very little co-ordination
between State and State. The crea-
tion of a Ministry of Justice, there-
fore, would be a very welcome sug-
gestion

Just now, I observed that the exe-
cutive should havé no hand in the
appointment of the judiclary. I go
a step further and I would like ¢to
express my concurrence with the
recommendation of the Law Commis-
sion when they refer to the appoint-
ment of the other judicial officers.
The Law Commission recommends
that the power of appointing Disteict
judges by promotion of judicial off-
cers and their postings and transfers,
etc, should be vested in the High
Court. 1 fully agree with this. It
is possible for Government to brow-
beat the judiciary by transfers or
denying them promotions, When we
discussed the Kerala aituation, one of
the things that transpired i the
course of the disoumion wag that
when certain magistrates declined %o



in the future and to make the judi-
ciary thoroughly independent, 1
fully welcome and endorse the re-
commendsation made by the Law
Commission that the power of appoint-
ing District judges by promotion of
judiciary officers and their postings
and trensfers should exclusively vest
in the High Court and the Home
department should have no say what-
soever in this matter.

There is another point to which re-
ference has been made, namely, delay
in the disposal of cases. This House
has repeatedly discussed this issue
and this issue is as old as law itself.
Delays of law are proverbial. But,
in the present case, it would appear
that there is considerable increase in
the quantum of work owing to the
extraordinary pace of legislative out-
put. Inadequacy of staff, judiciary
and ministerial is another cause
Where arresars have grown and where
there is delay in the disposal of
cases, in spite of repeated requests,
State Governments have declined the
most ressonable requests of courts
for the supply of additional judges
or ministerial staff. It would, there-
fore, appear that it is very necessary
that judicial administretion should
not be looked upon as a revenue
earning department and adequate
strength should be provided of Judges

There is snother thing. the cum-
bersome procedure that is followed
When I speak on this point, I speak
with three decades experience of law
courts. The procedure is so cum-
bersome that needless precipe and
affidavits are required. AMdavitc of
documents are very common. ! do
not understand why should aMidavits
at all be required and why a list
should not be furnished instead of
sfidavit. Why should a precipe be
required afler the filing of a  suit
wking the Registrar or the other
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officer to prepare summons? It should
be automatically prepared. I see no
reason why a precipe should be re-
quired asking the bailiff to serve. It
should be done automatically. The
proosdure is cumbersome. Though
the Law Commission has felt that
procedure is not responsible, 1 am of
the view from practical experience
that the procedure can largely be
simplified.
[

Speaking about Bombay, on the
civil side, we have got the Small
cause court, the City Civil Court and
the High Court. The City Civil
court was created to facihtate the
disposal of cases. But, the procedure
13 very cumbersome and that adds to
the delay. I would suggest that the
procedure could be simplified by
increasing the pecuniary jurisdie-
tion of the Small Cause court to
Rs 10,000, ebolish:ng the City Ciwval
court and transferring the remaining
cases to the High Court The pro-
cedure there also should be considers-
bly mmplified

The last point that 1 desire to
raise is that the voluminous
which the Law Commission hag placed
before the House deserves the serious
attention of the Bouse. As recom-
mended therein, I hope the Govemn-
ment will appoint a Special officer
for implementing these recommenda-
tions Too many reports in the past
have been shelved I hope the Law
Commussion’s Report will not meet
that fate.

Shri Harish Chandra Mathar
(Pali) Mr. Deputy-Speaker, we have
before us two bulky volumes, a very
comprehensive report from the Law
Commission on the first item of the
terms of reference. Jf you refer to
the terms of reference—it is para 8
to which this report refers It s
said

“The terms of reference to the
Commusison will be—
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firstly, to review the system of
judicial administration in all its
aspects and suggest ways and
means for improving it and
making it speedy and less expen-
sive;”.

With all my respect and the de-
ference to the great lawyers and the
hon. Judges who have served on this
Law Commission, I venture to submit
that I feel a little bit disappointed,
because I do not see, except stream-
lining the present set up of adminis-
tration, whether the report goes to

the root of the matter. We want
speedy and less expensive adminis-
tration. We wanted a change, if

necessary, in the system of adminis-
tration. But, it appears to me that
the hon. Members. who are brought
up and bred in the present system
have not been able to get out of the
groove. They have only suggested a
streamlining of the present adminis-
tration. It is there I express my dis-
appointment so far as this report is
concerned.

Having said that, so far as the re-
commendations are concerned, T fur-
ther venture to submit that the main
recommendations are as old as judi-
cial administration itself. When I
say this, I do not mean to detract
from the value of the recommenda-
tions. But, I only wish to underline
and emphasise the fact that in spite
of our knowing that these reforms are
called for for a long time, they have
not been implemented. Knowing that
there should be separation of the
judiciary, knowing that there should
be independence of the judiciary, we
have not been able to streamline our
administration. It i3, therefore,
absolutely necessary that special
attention should be paid now to the
recommendations made by the Law
Commission. If we are to be assured
that the recommendations of the
Law Commission which are numerous
—some of them could be implemented
straightaway and some of them could
be implemented, if pursued, in a few
months time—are not again to be
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pigeonholed, it is extremely necessary
that this particular aspect is given
proper emvhasis and we have a
separate Ministry for judicial adminis-
tration. 1 wish to emphasise this.
Let us realise that the Home Minis-
try-—we have nothing to say against
this individual or that: is absolutely
humbug....... It is quite clear that
the control over the judiciary by the
Home Ministry is just a hang over
of the past which has no meaning in
the present context. Therefore, for
both the reasons, for the indepen-
dence of the judiciary and for having
a psychological effect on the country
and for expeditious implementation
of these recommendations, it is neces-
sary that a separate Ministry, re-
commended by the Law Commission,
is formed.

Not only that. A Special officer
should be appointed. Even if a
separate Ministry is formed, it is
extremely necessary that a  Special
Officer is appointed. The appoint-
ment of a Special officer becomes all
the more necessary if it is going to
continue with the Home Ministry
which is heavily burdened with all
the various problems of the country.
I would like to make a further sug-
gestion in this matter, that the Special
Officer should be of a high status.
He should be a man head and
shoulders above the Secretaries in the
Ministries.
better to have a serving High Cour¥
Judge to be appointed to see that
these recommendations are implemen-
ted. Further, T would very much
stress that every six months a report
should be submitted by this officer to
this Parliament as to what steps have
been taken in implementation of the
recommendations made by the Law
Commission. Only if this suggestion
is accepted, only if such an officer is
appointed, and only if such six-
monthly reports are submitted cati
we expect that something will be
done.

Now, passing on to the next point
about the appointment of the judges,

I must say it would be

i
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particularly regarding the appoint-
ment of the Chief Justice, a recom-
mendation has been made that it
should not go absolutely by seniority,
but there should be an element of
selection. With all the respect, again,
for the members of the Law Com-
mission, I stoutly and strongly oppose
this recommendation, It is one of
the recommendations which will do
the greatest damage to the indepen-
dence of the judiciary. The appoint-
ment of the Chief Justice should be
absolutely by seniority, and there
should be no wrangling in the selec-
tion of a judge for appointment as
the Chief Justicee Even when you
make appointments to the Supreme
Court, you must take into considera-
tion all the various elements. Until
and unless a judge who is the senfor-
most himself declines to take over the
responsibility of the Chief Justice, he
gshould never be superseded, and
nobody from outside should be taken
and superimposed as the Chief Jus-
tice. Othérwise, it will do very great
damage.

I can say that I know of a case
even during these eleven years when
one of the most eminent judges of
the Supreme Court would have been
superseded and -would not have been
appointed as the Chief Justice, if this
provision had been there. But I must
pay my tribute to the judges of the
Supreme Court, for all the judges
of the Supreme Court said that they
would not like to have this sort of
procedure, and that the seniormost
person should be appointed. The
man who was being promoted from
down below to be appoinfed as the
Chief Justice refused to take up the
appointment; and the judge who was
due for appointment as the Chief
Justice, though he was offered the
Governor’s post, this, that and the
other, declined to take up those
posts.

It is, therefore, in that context that
1 very strongly oppose this recom-
mendation of the Law Commission
regarding the appointment of the

[l
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Chief Justice on the basis of selec--
tion.

Regarding the appointment of tha

High Court judges, though so much
has been said on the floor of the
House, and the Commission - have-
made such trenchant criticism in
their report, yet I do not see how
this trenchant criticism stands sup-
ported by facts and figures. The

Home Minister told us the other day
that since Independence, 17 Supreme
Court judges had been appointed, and
all of them had been appointed on
the recommendation of the Chief
Justice; about 170 High Court judges
had been appointed, and with the
solitary exception of one, all the
other High Court judges® had been
appointed with the concurrent re-
commendation of the Chief Justice of
the High Courts as well as the Chief
Justice of the Supreme Court.

An Hon, Member: Except
case.

in one

Shri Harish Chandra Mathur: My
hon. friend Shri Naushir Bharucha
has argued that well, the facts are
so, but still they have made such a
recommendation because tha Chief
Justices at the State level and the
Chief Justice at the all-India level all
yielded to the pressure of the execu-
tive. It is most surprising, and I
think there cannot be a greater reflec-
tion, not against the executive, but
against judiciary, that these people
to whom we give such a high place
as the Chief Justice of the High
Court or the Chief Justice of the
Supreme Court have yielded to pres-
sure from the executive, When ws
have provided in our Constitution alt
the safeguards necessary for them,
what is there for the judges to fear?
Still, if they yielded to pressure, it is
much better not to trust these judges,
and it would be equally good to
trust the executive. If these judges
who have been given a high place,
who are above criticism, who have
been given all the security and who
are above everything—and we have
given them a special place—yieMd to
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indirect pressure from tha executive,
which can do no harm to them, then,
certainly, it is a grest reflection. I
think this matter demands further
examination.

Shri Naushiy Bharucha: Please
allow me to correct my hon friend.
My hon. friend has said that it re-
flects on the judges. At page T3 of
their report, all that the Law Com-
mission have said is this

“The voice of the Chief Justice
iz not half as effective as it was
in the past. Indeed, instances
.are known where the recommen-
dation of the Chief Justice has
been ignéred and overruled and
that of the Chief Minister has
prevailed This unedifying pros-
pect has brought about some
demorahsation in the minds of
the Chief Justices and therefore,
before making their recommenda-
tions they ascertain the views of
the Chief Minister =0 as to be
sure that the recommendation to
be made by him, the Chief Justice,
will eventually go through, and
be will be spared the discomfiture
and loss of prestige in having his
nomination uncermoniously turned
down.”

So, it is only a question of the
judges being gentlemanly That s
all.

Shyt Harish Chandra Mathur: 1If
that i the explanation, then what
‘Shri Naushir Bharucha calls as
gentlemanliness, 1 call as yielding to
pressure That is the only difference
Between us two. And I do not expect
this from the Chief Justices of the
wvarious High Courts, and particularly,
‘She Chief Justice of the Supreme
Court

Shri Satyesdrs Narayan Siahs

{Aurangabad—~Bihar): They are not
human beings? Does the hon Mem-
2er mean to say that?

Shri Harkls Chandra Mather: Iif
?qqobmabdna,mumq

little meaning. Therefore, It B
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ought to y.eld to thess pressures, them
how can you trust them betier Q0
anybody else?

Shri Naushir Bharucha: They o
not want to enter into an arens and
fAight out the matter with th cu-t
Minister. 'l‘heywuetoomﬂumb
for that.

Shri Marish Chandra Mathur: What
is the sense in #t? They are as good
human beings as the Law Minister o

anybody else

I shall rather move on to the nemt
point, and that is about the separs-
tion of the judiciary. 1 feel very
strongly about thrs matter. You will
remember that questions have bewn
asked about the progress that has
been made regarding the implemen-
tation of th s, and we find that Rajas-
than happens to be one of those States
where 1t has not been implemented. 1
do not know how it happens, but if
we take a general note, we find that
1t so happens that most of the States
in the south have separated the
judiciary from the executive, and
most of the Ststes in the north have
not done it I do not know how this
s‘range phenomenon hac happened

Shri Naushir Bharacha: Moghul
influence’

Shri Harish Chandra Mathur: Even
U.P. has separated the judiciary omly
in certa n districts, 1n moxt other dis-
tricts, it has not been scparated. But
s0 far as Rajasthan 35 concerned, it
really unfortunate that we have gone
a step backward. Even whatever
separstion was there in the
Independence days has gone
with the integration of the Sta
now all the magistracy is
executive It nust be borne in
that nearly ninety per cent
people have got to deal
magistracy at the lower level,
the lower level ;3 under tha
influence of the executive,
separation at the higher level has

L
3!!5&2&5?233
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tremely necessary that such an officer
should be appointed here, who will
pursue and see that this separation is
drought about as quickly as possible.

Lastly, I shall deal with the ques-
tiom of the Benches. This point was
referred to by my hon. friend Shri
Kasliwal, He hag tabled an amend-
ment to it. 1 really congratulate him
for his eloquence, 1 sympathise with
him for his injured feelings. But I
certainly cannot compliment him for
digg ng out the issue out of the grave.
Be has done no good to anybody. I
am afraid he hes done a great harm
and a great injury to his own State of
Rajasthan, Now, it is not merely on
the recommendation of the Law Com-~
wmission that thig step has been taken
1 thunk if the facts are examined, it
will be found that the case that was
assiduously bu lt up here would col-
lopse like 4 house of cards under the
weight of the simple facts which I
<hall state before you

It was when the integration of the
States was brought about, that the
Central Government had appomnted a
committee to look into the question
as to what offices and what institu-
tions should be located where. I think
the name of that committee was Patel
Committee or something like that
That committee reported that there
was nothing very much to choose
between Jodhpur and Jaipur so far as
the location of the capital was con-
cerned. They have stated it clearly
m the report, which is available in
the Library, and anybody can go and
see it. Then, they said that for cer-
tein reasons they would like that
;!l::ur became the capital of Rajas-

We never raised a voice agamnst it
we dd not say a word agamst ft
At a matter of fact, I might submit
ﬁi:. to you, though it may be wed
agamnst me mn the elections anywhere,
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tinue at Jaipur; we have hardly
settled there; it would be waste of
public money if the capital is shifted;
it would be unsettiing the whole
thing; therefore, the ecapital must
continue there. I have gone and given
this evidence before the Rau Cam-
mittee wh'ch was lately appointed; Y
was with them for about an hour.

? This Patel Committee recommended
that the integrated seat of the High
Court shou!d be at Jodhpur; they
further recommended that certain
important departments like the office
of the Comptroller and Auditor-Gene-
ral should be located there; they
turther recommended that the uni-
versity should be located, there. It
was only in the course of the mtegra-
tion that the Benches were located at
Bikaner, Kotah, Udaipur and Jaipur.
I would lLike to ask my hon. friend
Shri Kasliwal as to what the differ-
ence in the status of all these four
Benches was Was there any differ-
ence between the status of these four
Benches?! The Bikaner Bench was
wound up; the thing was transferred.
Kotah was wound up, and Jaipur,
which was on the same footing with
the other three, contimued, not
because of mer:it but because of cer-
tain political pressures; lter on, in
spite of the decision of the ‘Capital’
Commuttee, because of certain politi-
ca] pressures, because of certain
machinations—! will not go into the
detalls of the politics of Rajasthan
here—because of these cona.derations,
1t continued there And the Home
Minmter, even mn  spite of all this,
while lay.ng the foundation stone of
the High Court building to house the
Bench there used a word, to which,
I think 1 objected when my hon.
friend was asking, because even at
that stage, the Home Minister felt
that something wrong was being done
but he would not like to override cer-~
tain considerations which were there.

Then aga’'n after that, another
independent body was appointed to go
mto the whole matter, because when
Ajmer was integrated, we wanted to
settled things. Though my hon. friend,
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Shri Kasliwal, mentioned here that
the Rau Committee had nothing to do
with it, it was referred to it. I ask
him: why not go and read the report
which is published in the Gazette? A
definite reference was made to that
Committee about the location of the
var.ous departments, the High Court
and the capital. I appeared before
that Committee. That Committee
toured all over Rajasthan and report-
ed. It was stated that it was wrong
not to have implemented that deci-
sion, that the High Court should be
definitely be there not only on
administrative  grounds but in the
very best interest of the judiciary
itself. The Bar of Jodhpur is superb.
They said that all buildings are there
and nothing has got to be added. For
various other considerations also, they
said that it would be a sheer injustice
not to put the High Court there. The
Rau Committee made a clear-cut re-
commendation. In spite of that recom-
mendation, we said: ‘All right; let the
Home Minister decide in his wisdom
what has to be done’. And the Home
Minister with the full concurrence of
everybody in Rajasthan decided that
the integrated High Court should be
located at Jodhpur. It was not only
the Congress Party, the ruling Party,
which was aggreeable to it. The
Congress Party passed a resolution.
The Assembly said that and here in
the Home Minister’s house all the
various representatives from Rajas-
than met. The President of the Bar
Association of Bikaner said that they
wanted the integrated High Court
there. He was not for a Jodhpur
Division or Udaipur Division or Ajmer
Division. It was not only the MLAs
who were there. The representatives
of Ajmer Division were there and they
spoke before the Home Minister—the
Home Minister will bear testimony to
it. Everything was done like that.
So there was no necessity of raising
the question now.

So it is only such wrong attitude
which my friends take which creates
a very unhealthy atmosphere in the

AUGUST 31, 1959

Fourteenth Report of 5406
the Law Commission

whole State. It is only such attitude
which is responsible for bringing out
such feelings as ‘Eastern Rajasthan’
and ‘Western Rajasthan’ and giving
rise to a demand for the bifurcation
of Rajasthan. I wish my hon. friend
would be well advised to chew only
that much wHich he can bite. Let
him bite only as much as he can chew.
He has got the capital. He has got
the legislature. So let these regional
feelings not be aroused unnecessarily.

Even apart from the Law Commis-
sion’s Report, the location of the High
Court at Jodhpur is absolutely on
merif, and the different grounds and
different circumstances and the facte
which have been given here against
it will not stand scrutiny. I rely
entirely on the facts available in the
Parliament Library and elsewhere.

Shri Raghubir Sahai (Budaun): I
join my hon. friends who have paid
an eloquent tribute to the distinguish-
ed members of the Law Commission
who have produced such an admir-
able Report. It would be very diffi-
cult in the time at my disposal to
deal with each and every aspect of
this Report. But with your permis-
s.on, I would confine my remarks
mainly to three points namely, the
village panchayat courts, perjury and
corruption.

So far as the village panchayat
courts are concerned, it is, no doubt,
well known that they are performing
a very useful role, because they are
deciding so many petty cases of civil,
criminal and revenue nature in the
villages so very cheaply and expedi-
tiously. We also know that a lot of
these cases had been taken away from
the files of the district courts, either
criminal or civil or revenue. But the
main point that has to be considered
in this connection is, what is the
quality of justice that these courts
administer. It is quite well-known
that in many cases which are decided
by these village courts, they are
actuated—I mean the panches—by
group, class factional and other



7 Mation. W

have to dec de these cases by record-
mg evidence, by hearing the partes,
by allowing cross-exammation and
by delivering judgments As the Law
Commuscion has pointed out, if the
emphasis wag laid on the fact that the
main funct on of these v.llage courts
was to decide cases by arriving at
smicable settilement, I thnk every-
thing would be satisfactory.

In this connection, we will also have
1o take into cons'deration the way in
which these panches are selected. The
Law Commission has emphasised that
they should de selected by a prescrib-
¢4, competent authority from amongst
& panel of elected panches on the
Dasis of thelr qual'fications of literacy
#nd thair sepuistion for impartiality.
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1 am sorry that these two we'ghty
congiderations are not being givem
effect to and are not considered st
the time of selection of these panches.
1 these two main considerations wese
gven effect to, then the quality ef
justice, to which I have just referred,
13 bound to improve.

Then there ss another considera-
tien, with regard to the jurisdiction
of these panchayat courts. Apart
from the useful role that these pam-
chayat courts are performing, we
have to take into consideration thelr
limitations

The Law Commission has definitely

oome t0 the dec:sion that in no omse
their pecumiary jurisdiction “should gp
beyond Rs, 250 and in no case the
power of inflicting fine should go
beyond Rs. 80. But I can give
instances of certain State, of which
UP. is one, where the pecuniary juris-
d ction, by a simple executive order,
has been raised fo the extent of
Rs, 500. Such things have been
characterised by the Law Commission
as unwuse.

We know, especlally those tawyer
Members of this August Assembly
know, that in conferring small-cause
court powers on Munsifs and Sub-
judges, their experience and com-
petence were always taken into con-
sideration and the small-cause court
powers were not conferred on them
all at once. So, at least n determin-
ing their pecuniary jurisd ction in
revenue and civil cases and also their
power of inflicting fines, all these con-
siderations should be kept in mad.

The Law Commussion has also laid
down that the work of the village
panchayats should be watched very
closely from day to day. They have
recommended that a special officer
should be appointed to do this duty;
iIn case one special officer was not
enough, more than one special officer
should be appointed This has been
lacking, I th nk, almost in every State.

Another salutary principle that has
been la.d down by the Law Commis-
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gion is that in those cases where
panches have been accused of gross
partiality and misconduct or they
were otherwise proved to be corrupt,
then the District Judge should be
empowered to remove them. That
power should also be taken into con-
siderat on and should be given to the
District Judges. If these points t?at
have been mentioned by the Law
Commission were taken into consider-
ation and given effect to the work
of the village panchayats could be all
the more improved in quality.

Now, I would come to the other
point, perjury. In this connection the
Law Commission has been pleased to
remark:

“It has been stated that perjury
of late has increased greatly. The
sanctity of oath has almost dis-
appeared and persons seem pre-
pared to make false statements
on oath in courts of law. The law,
however, is very rarely invoked
for the purpose of punishing the
perjurer.”

Proceeding further, the
says:

Commission

“Steps have to be taken to con-
trol this growing evil which tends,
more and more, to bring the
administration of justice into dis-
repute.”

After having recorded these find-
ings, the Law Commission suggested
a change in the present Criminal Pro-
cedure Code. According to the
present provisions of the Criminal
Procedure Code, if a trying court

comes to the conclusion that a witness -

has committed perjury it shall record
that finding in the course of its judg-
ment and that judgment would be
sent to another court which would
try the perjurer and would inflict
pun:shment.

The Law Commission has suggested
a change in the present law and the
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change is that the very court where
the second contradictory statement has
been made should be empowered to
try that person and to inflict a punish-
ment or imprisonment up to 6 months.
1 quite understand that by adopting
this procedure some delay would be
avoided.

But, in this connection the Law
Coramission itself says that laying
down a minimum punishment or mak-
ing it severe does not result in reduc-
ing the incidence of a particular kind
of crime. 1 quite agree with that.
Therefore, even by adopting the
amendment that the Law Commission
has suggested the evil of perjury is
not going to be put down. I suggest
that some more positive step should
have bzen suggested and taken to put
down this growing evil of perjury. It
shows that the remedy for this grow-
ing evil lies not in the enactment of
this kind of legislation only but some-
where else.

In this connection, with your per-
mission, I would like to draw the
attention of this House to a Bill that
I moved in regard to putting down this
evil of perjury.

Shri Braj Raj Singh (Firozabad):
You withdrew it.

Shri Raghubir Sahai: Thereby [
suggested an amendment of the Crimi-
nal Procedure Code, section 342.....

Shri Braj Raj Singh: What happen-
ed to it then?

Shri Raghubir Sahai: I am coming
to that. The provision runs:

“The accused shall not render
h'mself liable to punishment by
refusing to answer such ques-
tions, or by giving false answers
to them; but the Court and the
jury (if any) may draw such
inference from such refusal or
answers as it thinkg just.”

My submission then was—and my
submission still is—that if you want
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to root out perjury, if you want to
control th.s growing evil, there should
pe at least no statutory permission
1o make & {alse statement and that by
keaping this provision as it is you are
in a way giving encouragement to the
speaking of falsehood. That should
have been removed.

My Bill was sent all over the coun-
try; it was circulated for elic.ting
public opinion. I am glad to say that
the consensus of opinton—the major-
ity of the opin ons that weregreceived
—~was in favour of the Bill. But, un-
fortunately, some of the States were
opposed to it and that was the posit on
taken up by the hon. Minister of
Home Affairs then As the State
Governments were oppoting, there-
fore, the Bill was not acceptable to
him.

This 18 a growing ev:l and this 13 a
point which should not be :gnored
Therefore, at least that Bill of mine,
the opinions that had becn collected
from all over the country and the pro-
ceedings of the Parhiament should
have been transmitted to the Law
Commission 50 that they may study
the whole thing and e ther accept the
suggestions that I made or may make
some alternative suggestions to root
out this growng evil.

My last point would be the rerhoval
of corruption from law courts. Every-
body knows that corruption is as
much prevalent in our law courts and
with:n the precincts of the law courts
a2 is perjury. In this connection the
Law Commission saya:

“The court over which a judi-
cial officer presides suffers in the
public eye if the administrative
set-up of the court is corrupt
This undoubtedly reflects discred:t
on the judicial officer concerned.
It is, therefore, of the utmost
importance that a judicial officer
should exam'ne the administra-
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1 think everybody here will agree
that there is common talk all over in
the streets and everywhere that cor-
ruption is prevalent in law courts,
Take the peshkar, the ahalmad or the
clerk or even the peon, everybody is
given to taking bribes and illegal
gratifications

s Mr. Deputy-Speaker: The hon, Mem-
ber should conclude h s remarks.

Shri Raghnbir Sahai: I am closing
my remarks with:n a few minutes, Sir.

This is a growing evil and should be
checked. It 1s the duty of the officers
in charge of these courts to check it.
There are the D strict Magstrates
under whom so many courts work;
there are the Add.uonal District
Magistrates under whom so many
courts work and there are District
Judges under whom so many courts
work They arc cognisant of it but
1t 1s due to their connivance and due
to their abetment that these things
take place. I wish that emphass
should be laid on these high-placed
dign taries to see that corruption does
nout take place under their very nose.
It is also the duty of the lawyers’
assoclations and other non-officials to
create public opinion so that this ewi}
may be rooted out from our public
Iife.

Shri N, R. Munisamy (Vellore)-
Mr. Deputy-Speaker, I am afraid 1
have to s.ng a different song.

Mr. Deputy-Speaker: That may e
pieasant at least.

Sbri N. R. Munisamy: I want to-
refer only to one point and be done
with it. The first of the terms of
reference g.ven to the Commission:
reads:

“firatly, to review the system of
judicial admnistration in all its
aspects and suggest ways and
means for :mproving it and mak-
ing it speedy and less expensive;”’
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The Commission has taken upon itself
the msponsibility of amplifying this:

“With regurd to the first term
of refevence, the Commiusion's
inquiry into the system of judicial
admnistration will be compre-
hensive and thorough, including
in its scope. . recruitment of
the judiciary . ". -

Strietly speasking, the ambit or the
scope of the terms of reference does
not deal with the recsuitment of
personnel., It is left to the President
.or the Governor. Article 217 says

“Tvery Judge of a Hgh Court
shall be ,appointed by the Pres:-
dent by warrant under his hand
and seal after consultation with
the Chief Justice of Indm, the
Governor of the State.. »

The Governor does not act suo motu
After all, he 1s a figure-head of the
‘State and he has to act only m con-
sultation with the Council of Minis-
ters and they in the r wisdom choose
a particular individual The Gover-
nor of his own cannot offer any
opinion &s regards any ndividual
because he 13 not aware of what 13
going on in the High Court except
through hs Council of Ministers. He
has necessarily to seek the assist-
ance of the Musters and take
their recommendation Whenever
3t is said ‘after consultation with
the Governor’ it necessarily means
that the Chief Minister comes
into the picture. The whole burden
is thrown on the Chief Minister and
%e uses some political influence and
doles out the patronage. Ordinanly
that person is chosen by the Presi-
«dent because the Governor 13 con-
smlted and his views are given con-
:sﬁention.

So far as the appointment of the
Judges is concerned, it is purely a
personnel aspect which does not
come under the terms of reference
“They are asked to see whether there
s unnecessary delay, whether there
is any extra expenditure for the liti-

f

the terms of reference to incjude ¥o-
cruitment of judiciary also. With due
deférence to theiwr wisdom, 1 dare say
that it does not come within the
terns of reference. Of course it i
a guestion of interpretation and so
a:; 1 could sce my wnterpretatipn
that it does not fall within this.
that © dation seems to be
trapeous, it does not come within
pur¥iew of the terms of reference and

as such no serious consideration need _
be &ven to fnis aspect thougn many

hop friends have stated that mush

should be done about this.

Bk

gR

1 know a particular gentieman
when I was practising in the Madras
High Court and his name has been
recommended from England and e
was chosen ag 8 Judge. As a matler
aof fact, he was not having any case
on the original or appellate side. He
was having only matrimonial suits
and he will be appeaning in the ori-
gns! sude once 1 & month or twice
All of us were surprised when he
was appointed as a High Court Judge.
But after the appointment, he has
dore his best and his performance
was appreciated as one of the Dest
Liyewise, there may be a person who
has put forth ten years of practice
as an advocate

pir Deputy-Spesker: Should they
find out persons who have appeared
once or twice a month?

ghri N. R. Munlswamy: I meant
say that though his appearance n
coytt was rather rare, he had
legtl acumen After all, he is
Englishman and he 15 not here.
refer to Justice Mockett. Many
his judgments have been upheld
the Privy Council.

y am told that the rule siys
if 8 perscn has got ten years

H

FRE

it
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ing as an advoeate, he can be recruit-
ed a8 a High Court Judge, What 1s
the nature of the work that he 1s
having? In what courts i1s he practis-
ing? Is it in the District Court” Is
st on the original side or the appel-
late side? These things should be
looked into If a man is enrolled as
an advocate when he 18 20 years old
he may begin practice in taluk or
division centres That man's name
may be recommended by the Chuef
Minister to the High Court as being
a fit person for the post of a Judge
He will be hardly 30 or 32 years old
In exceptional cases certan persons
may bave very keen intellect It 1
poasible that they have not practised
m district court or the High Court
ama” dley Moy S rarontal dIr dhne
case, the reference that has been
made by the previous speakers has
got weight I would again say that
thie subject of recruitment of the
yudiciary does not come within then
purview and s0 we shall not gne
thought to that

With regard to thc speedv disposal
of cases, the cxecutive issues direc-
tions to the crimmal courts that thev
should dispose of the cases  within
two months or three months But the
civil cases take a longer time More
often 1t 1 said that delays occur n-
evitably Still they could be avoided
if some thouht could be given to the
dusposal of cases The advocate~
themselves who appear on either side
are to be held responsibl¢ for this
they manoeuvre to get adjournment-
in such a way that the judges have
no other alternative except to grant
the adjournment So, the fault al<o
hies on the advocates who appear to
take longer time for reawons best
known to them On certain occasions
T have known that for their own per-
sonal reasons, they ask for an ad-
journment so that the period is
lengthened for another 2-3 monthg o
they ask for adjournments becausc
they have not been fully pad There
will be many other reasons, but still
there should be a time-limit Whether
it be in criminal cases or in awl
cases, it a time-limit is put in I am
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SWe these unnecessary delays would
be avoided

15 Ny

So far as the question of expendi-
ture 5 concerned, though there are
ceftun provisions in the Civil Pro-
¢ dure Code that people can put in
thelr claims and get rehef by filng a
PTfORer suit, I find that even those
Prov,5ions have not been well thought
OUt gnd there are still some lacunae
bY Which many persons who really
need certain rehief from the court are
not being given such rehef I would
FéQhest the Government to consider
this gepect as to how to minimise the
tMme.imit and also expenditure

Sy, many of the recommendations
E'Ven here are very formal recom-
mendations Everybody knows that
thesy things are to be remedied, but
80 far as Government are concerned

do not know how they are going to
deal u;th these recommendations I
hope gt Jeast the important recom-
mendations will be taken 1n hand and
actian taken to remedv the defects

o wAew v (90)  Igren
Tz, wilt % Ay ao T O
%1 & fr agr aw aoh W frafer
FMaew ¢ Swae v g 3 &
e @ Wi o @ & o
N moaew § g oz & o & fs
H v R ¢ I fAG ag ot fr

“To review the system of jud:-

4] administration 1n all its  as-
Pécts "

# 7% Qe ATEAT § AT qeR
A fiy syfamrer ol W o7 ww
ez sy FTT W1 TR whewre @
R ag 2wk w1 wfrwc Q fr sgfewd
s @ o 7 @ Afew v aam w
M i wr wfivere 7 @ fir 97 ofex
! ferafer firer o< g &, oY g
Y quw F ot v € fr few @
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ot § 1 F awear § 5 osafend &
gfetse wd fr @ Ak o
et ¥ 37 Ifedse @€l @ aFdt g,
I 9T faa F@ #F 0 T A0
FHEA & 47 |

TF WHAE 93§ A A8t
WA 7 & F wmadoa § 35 W@
wex fg #T T § W AR A &
saferrdy 3feqse aff § | ogi 9F T
FET & WEIEF AgRd F qEE g,
IFRIH HYA WINO & YA H Jg FaT 4T
IR T 925 7 ¥ 5 av wdEm |
g g W @ § 9 ¥ ag "
73 fis Frafiat et 2 % 7 R § |
Faau fagr gg g fr afg o S| &t
AITFT qaT FoT i grERE 8 3 afas
F T WREIRT § 9 I H AT FT
3 | UF ST 9EET T FEAT § -~

“If the State Ministry continues
to have a powerful voice in the
matter, in my opinion, in ten
year$’ time, or so, when the last
of judges appointed under the old
system will have disappeared, the
independence of the judiciary
will have disappeared and the
High Courts will be filled
with judges who owe  their
appointments to the politicians.”

¥ 7% AT e § 5 @ ¥ aw
T AR FF 97 g g% a1 5 o
& I W T FEW FE | WX
UF SIS 98 A9 Fear § 6 o aaR
¥ A & fem wfor #r fagfe g &,
IET aOF ¥ 7 Fg W Wr ar a9
T F T FIE W @EA IF W W@
ST | § gweAar § 5 oag uw aEn
qeq § A 39 ) § A7 frewg e
T R, IW O W AMyEE faEre
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FAT AMEA A T FIF & &AL
g wifgm | g AW weaeenE
W g MY ST F WA W W
sl £, g @ gmwiEsT
& 9 @O A wE & 9 # wemw
g & g waaEar Wt FEW G ©
qHAT & | FATGATTR TNT FY 9y
T IEW 3 A ¥ g 5 safemdy
ifeqse &Y, @d¥ &, 39 ¥ 3T
fFy &1 fazag g1 | R AR fawms
FE qHEAT G AR F Sgfema wew
F TENT FTEELE @ WK IH T8
aew & 9 5 AfE F oo F
a A faEm 39 7 ¥ I IEw
i< 7 gy feafa sy & o 3w
7 a1 a8 o fog 5 gam A &
foa a3 gt & a e

foeett wdaT 59 @ew § W9 S
Fr fafeey #Y fewiew = agw gd
of, & W AR # g a9 fafyr w4
A FE A | ¥ gwwa g 5 o A
#1 faam feamr ofgm 5 swads
¥ o gt == € 1 fosgeY sy
F AW G &, TR AW F a7 o
FuIHfE v & =@ a@ &
fgfrat & &% ok W
frgemat o w5 € @ W N AmE-
qifesr o= &, STl o9 A, AW
wTfAg, S & fazarE wear S o

a9 ¥ IS g o7 gHIR g@fasnd
§ & gg & 9 FITHT TIZH A g |
g 37 weed used fad 1 § #i
I G eI #1 A yfewdr
TR & 79 31 98 3@T § AT
77 @ & B g geTHew TEw
FT Fgf FAfhadAe @ 7€ e & w0
T EAT § A IT FT A FAA &Y
s g fr oag sw Tfeede #1 7
FIR HFT TqA FL |
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wr am ag W § fF sgfewrdt
F wfq 9 WRT [ T FT WTFAT
gAY Tifed, S TR AR goE 9
# faear ifgd g 42 famar & 1 9
Ty & fF o g wed R g
FE F GWA TgT T TX AHS AW §
fF faq & o afedfea wrm gar
8, weffaezfes waw grn 8, ot
AR @ A ST F A0 A
I B & WX 99 | few Far
39 9% fqure gar § A% 99 1 e
FTA FY Fifgw Y AT & @1 g &Y
99 T I § s oefwies w
e A AT & o ggr e g fE
0 TEfed 31 aXE & S AR
TR geT gArey sgfew iy & fwear
arfgy g 4d) famar & 1 wo @ av
o7 FT I T fF o7 s A W
T qX geT A faar & & safewrdt
¥ fod wRT W7 AT 9T W@
oI TH FT FN Y IAAT & —

“Because views were expres:sed
by important persons which creat-
ed an impression in the public
mind that judges, law courts and
lawyers were superflous institu-
tions which hindered the progress
of the social welfare State.”

# FgaT 9rgar § 5 qa dadae
w2z & fag = wfme #, @ av aw
FT AR T a3 F( qgT T TELA
&1 WY FEF F FTEL AT FT FE AT
T FFFTE | Y Gl § 97 a8
Fgar & B o famr @ F #1% A
I A E AT IH F AR A A AT FE,
F qfag Wk T @ i FE Ay
TEAT HFA § | WA A AT FHEA F
FYE JTT AG FT AT FTAT GGATE AN
™ AR qg g qaww & F -
qifesT &1 I ART HR TR @/
AT AT, T AR AT AT S

-
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qZ9 HY | HPAT 0T AGH T AT
2 f5 oY 98 3¢ Aamwr § 3 syfswdy
T aR A OHr ad F7 3 § SfF SA
MNAag s ofed 1 q@ oz & 5
fafems arg %7 froZ 9 a@ St @
AR 999 §AT 7 F5 99 89 4 A1
F &g 4 off e 78 wgAT Frfed oF
qF FAFAT AT ARG 7 IW F ATV
# 39 %7 g wwied e g SN
Fg fF a5 & ot g1 g & AR
g AT g B o sy s A
Tz €1 §a A1 ¥ A ¥ar afed fE
FE g FIE 4T A @ G Fg W E
fr & ag 7 5% arfam &1 93
St sgferray #1 ama % fadrs Sy
AR

F 21 A1 TG AT FEAT TG §
uF T fawifar o a1 #fgga F F¥
Z I AT AVE F WG T O ARG
FTAT ATZATE | FIE G F qR A IH
Afar g e s e T ag ool &0
X AR A ST FY FET T & dg
g 93 FT [ AT FT FET ST AQGI
IR § ST J8T §F 3T FT FE
Ty —

“India is, as far as we know,
the only country under a modern
system of government which de-
ters a person who has been de-
prived of his property or whose
legal rights have been infringed
from seeking redress by imposing
a tax on the remedy he seeks.”
§ wg FgAT S0EA {7 9v
1R 780 34T 7RT | T sy
#1 AT A7 A1 AT w9 v gfaw
®ITE SH G SEATE w47 & | F0E-
T AKT FIAT T AT 59 &7 Frfmdar
ZAT g, &0 AT TA ATIHT FY ASEJIT
for ag aqrAa 7 91 &7 FrE@rg v
wq (&40 & e 77 w5 & T 59 3
ferd =TT 7 wwaars =1 gu 2 | F gzar
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Frgar § fF =z 70 Ataag & ar b
N &1 AT AfgETe &, 89 HOFIE
HTIIF TFFar § AT 39 F foad gw +18
FATAATE HAT T8 &, al 39 & fag
Y ST 3T TFT QITAT SATAT 7 A
FARIT 2 B T FW § | TIBHT
@€z ww q9q fagar =ifed o ¥
7g A7 § AR ga™ g 5 ag
wT 1qdqz ¥ Fg oA rfgy wAifE
FIE G 13 T AIT & 0 3T F7 A
fear @At =1fgg e AR R § @
I F AHS B gE | qg7 AT FATA
AATFFT RN TG AN TH I A AT
A8 qFIT 8, 9% 3T & qT¥ 7 FaW BT
sITy =rfEd | F =19 & afeq ¥ fafy 54
¥ wgar argar g & 35 v 37 917 9@
faary wear =ifgd

A gEERT ¥ QF 41 A HgA!
=rgar g & S gmdl usy 9w §
9T § g grg A Ad1 gf g fr Fm
AT SATE 1T 37 & 1 w Afeg
f& @ Wsq 7 TF FIE B AT FA
sy § gad #1E W & & aadrar
argdr g 5 37 awg g fsfexfaqam
grar § 1 ara A=y f& AW w78 AraAr
2 W d 39 AT U § IBS
at g1 aFar § i Qoo %o aF, HfEA
7T A 99 F7 &1 I 93W ¥ I
At @oad g fF 97 & fa8 9300 ®o
9% | 73 St feEmwATT gar g I
#1 &g giar wifgg

=i saare fag - (WH—--qEEd- -
Haq—a3giaq sifen srfqar) © fagiz
g ag T &9

ot gRAFT @ < F AT E A0
CEAC IR

SHIT o1 T 9T & FIL AT TG AT
agAMATCIL AT F LA & |
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AT AT A § IT BT SIAT FgAa
W fagdr s w9 fafy g W
fentem a7 aga & oy o€ aq AV &
T g a3 &g o, #@e fafy 740 F
FE T FIEET FATE A 9T 7 A
A & g5 o W aF 5 9C I
auA FE1 fHar a7 1 F FAT ATA E
f 37 ata & g § ar =rfgd
AT ¥ W TF 1T g s adq g &,
fore & qrg JaT 7Y grar &, Sl s
g Ftd o HE g I EPIE, T &
fad It qgizwa ggdr 8 | 39 & qraeT
7 ® fad 1 aF Fg | @t aw g
FIE AR gTE F1Z AT I19 &, gt a9 39
¥ frz qfdfesama # aw & agr sy
qqr gq w1 & S ada e §
faq & wzza $fwa g & 97 &1 AT
qETaar aIErE I AT ¥ "y

ar FAaT 1 A1 qg fawf a
g fo 37 oaw wg g7 7 73, @
af § gHAT § g qAA AT A0
agl & 1 AT IAT Ay 7 3fQd, gATET-
ARHEEFREE AT a@ds § IgH
981 wads F §¥ g7 w0
FM FIAT R, 9 7 AW 7 3347 Afae
afqur faadt & & fag av #15 G
gl & | ¥ aw & q9 & fag W
fagrfea #1 7€ § 5 99 &) @@ FT
ar wifgd, # 39 ¥ wAdL 9FE FIgT
Z 1 9 A &3 T Y grr A
za ¥ fag xg & & afd A0 WA
F aff 71 | 574 Fer 5 w2 5w
AT § B TS 9% A% gy ar Il
93 7 a8 fAFT 5w 7 w=gr Iy
&1 faain & wgar § & s @ g
g a8 3] ¥ e ow@r g | w4
agl 9% FAT 9FT ATIAT AT AT WG
& WIq 9@l g9 ST 1 FI0T AT
qgq AR |\ FEKd A g AT
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FET AT AIAF I T T FIA g, F ATAQT
g v = zamm gif ]2 F gEET
"7 x4l a7 gfags Fagd wmH E

wT wra gx g5 A&l §, 3AfAT
T AT &7 w7 X7 IX AT |

IqvEN WEEY | AT W AEAT ATE-
@ & 2370 f& a5 g 77 fwaz ¥ wsv
& WIAT HIHq HATH F7 |

=t dYo wo wat (wIIIHI7)
I g§ @, 778 188 fAaz ¥ &

IqTeAN WS . AT T TIETRE
faaz ¢ A1 (&% ww & ard A4St
T |

Shri J. R. Mehta (Jodhpur): I pro-
pose to confine myself primarily to
one issue, namely, the issue of a uni-
fied high court versus the so-called
divided high court, and I should like
in this connection to deal particularly
with the controversy that has been
raised in regard to the high court of
Rajasthan.

I felt rather unhappy with my hon.
friend, Shri Kasliwal, who by his
amendment, sought to raise what I
consider a hornet’s nest. I did not
expect this from him as I have al-
ways given him credit for sobriety. 1
think he put the matter in such a
manner that he has provoked me,
a rather silent Member of this House,
to rise to my feet.

This House will recall the rather
unseemly agitation which was witnes-
sed in Jaipur on the controversy over
unified high court after the abolition
of the bench from that place a year
or so ago, with all its concomitants—
hartals, stone-throwing, arson and
damage to, life and property. More
than that, we witnessed a very un.-
usual and unprecedented scene of
members of the bar, as a body, taking
to breaking of the law and deflance
of the law,—people who are generally
expected to defend, support and pro-

" competent to give an opinion.
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tect the law. My hon. friend Shri
Kasliwal was out of that controversy
at least to this extent that he did
not court arrest like his other friends,
the members of the bar, and I wonder
whether he is trying to make amends
for that omission by availing himself
of this opportunity of moving this
amendment.

.It is not for me to go into much
details as to the merits or demerits
of the general question as to whether
we should have a unified high court
or not. Wisdom demands that we
should leave such complicated and
ticklish matters to the judgment of
those who are competent to give
judgment on such questicns.

An Hon. Member: Who are they?

Shri J. R. Mehta: 1 think in this
matter only those people who have
an intimate knowledge and practice
of the administration of justice are
Such
a body of persons has given an opi-
nion in favour of the unified high
court and I think if we lightly dis-
agree with the unanimous recommen-
dations of that body we only delude
ourselves. I think that in such mat-
ters, as Shri Datar put it the other
day, we have to be guided by expert
opinion and we have this expert opi-
nion before us.

In this connection, I will take note
of only one argument which has been
put forward as a reason for, and in
favour of, the establishment of
benches, that is, we should decentra-
lise justice so as to bring it within
the reach of the common man. That
is the main argument put forward.
Now, the tragedy of the situation is
that we live in .a world of slogans
and catchwords, and we are apt to be
misled by these things. Decentralisa-
tion or devolution of power may be
good, but I submit that it has its own
limitations and that there are certain
spheres or institutions which will not
admit of breaking up and decentrali-
sation without detriment to this very
purpose, utility or dignity.
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Take the UPSC, for instance, or
even the Supreme Court. I wonder
whether they will not lose in effi-
ciency or dignity or prestige if they
are broken up and decentralised. 1
would respectfully submit that all
this applies to the high courts also.
I mean no offence to anybody, but
1 would say that those who talk of
breaking up the High Court in order
to achieve or on the plea of decentra-
lisation do not realise what the func-
tions of the High Court are or what
is the nature of the justice adminis-
tered by the High Courts. Constitut-
ed as we are, we cannot avoid very
complicated and ticklish questions of
law and hon. Members can visualise
whether such questions can be pro-
perly dealt with if we break up the
High Courts, which will mean two
or three judges sitting at each place,
with no competent or fully develop-
ed bar, as there is at present.

Coming to the question of Rajas-
than, my task has been lightened a
great deal by my hon, friend, Shri
Harish Chandra Mathur., He has
dealt with it in his own inimitable
and forceful manner. But I think I
owe it to my constituency to say a
few words on this subject. I want to
stress that in this matter, we are
likely to be misled by these catchy
slogans of decentralisation and devo-
lution of power. I should like this
august House to bear in mind that so
far as Rajasthan is concerned, this
will have to be viewed from the point
of view of integration of Rajasthan.
As the House is aware, 22 or 23 prince-
ly States were brought together into
the State of Rajasthan. Each prince-
ly State had its own capital, High
Court, so many other institutions, etc.
Above all, each had its own ideas of
prestige, dignity and self-importance.
ity. It was not an easy question to
sacrifice and restraint each unit had
to exercise in order to make this
dream of a bigger Rajasthan a real-
ity. It was not an easy question to
integrate the princely States of
Rajasthan. Sardar Patel, of revered
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memory, to whom we owe this great
and noble task, first appointed a com-
mittee known as the Patel Commit-
tee—it was not Sardar Patel, but
another Patel who was its chairman—
which produced a lengthy report.
That committee came to this conclu-
sion. There was not much to choose
between Jodhpur and Jaipur. Since
they advised that the capital should
be located at Jaipur, they said Jodh-
pur should be fully compensated and
they recommended that Jodhpur
should have a unified High Court,
the headquarters of the military, a
university, the office of the Account-
ant General, the office of the customs
and excise department and one or
two more departments.

I am sorry to say that except for
the unified High Court which Jodh-
pur has got now, no other recommen-
dation of that committee has been
implemented. Yet, the Jodhpur peo-
ple had not the audacity to raise any
agitations about it. In fact they had
the Accountant General’s office there,
but that has also been shifted slowly
and slowly and it has now disappear-
ed from Jodhpur. So, Jodhpur has
not had a fair deal. Now most of
the Patel Committee’s recommenda-
tions were reinforced by a committee
lately appointed, as a result of the
integration of Ajmer with Rajasthan,
viz, the Rao Committee. That Com-
mittee also went into this question
and suggested unanimously that Jodh-
pur should have a unified High Court.

Formerly in many of the princely
States there were High Courts. All
of them disappeared, but to begin
with, it was decided that four of them
should function temporarily until the
arrears were disposed of. Th®se four
States are Udaipur, Bikaner, Kotah
and Jaipur. When the arrears were
cleared, three of them were disband-
ed, but the Jaipur bench somehow
or other continued. As rightly point-
ed out by Shri Mathur, there were
political considerations. I will not
go into the details, but somehow or
other, it continued. But it was a
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temporary bench and from year to
year, it was given a lease of life by
an order of the Chief Justice, Under
the Rajasthan High Court ordinance,
to create a permanent bench, an order
of the Rajpramukh was necessary,
which was never given. After the
- States Reorganisation Act, an order
of the President was necessary in
order to create a permanent bench.
That was not given. So, it was all
along a temporary bench and I think
Shri Kasliwal was wrong when he
said it was a permanent bench; it was
not so.

In these circumstances, I do not
think Jaipur people should have a
grievance that their bench has been
taken away from them. I would just
ask, if Shri Kasliwal’s suggestion is
to be considered, then is there any
reason why, for instance, the cases
of Udaipur, Bikaner or Kotah, which
had full-fledged High Courts, should
not be considered. So, to put this
question this way is to show that the
whole proposition is absurd. I would
respectfully submit that if under the
name of decentralisation of authority
or devolution of power, you break the
High Court and take it into the dis-
trict gnd have three or four benches,
it is ‘4 misnomer to call it a High
Court. It will be changed into a
puisne court and it will lose all its
dignity and prestige.

There is one funny thing which I
might mention here, which will in-
terest the House. When this- Rao
Committee met, the bar association of
Jaipur as a whole insisted that there
should be a unified High Court for
Rajasthan. Probably in their heart
of hearts, they hoped that if there is
a unified High Court, it would be at
Jaipur. But there is a unified High
Court and if it has gone to Jodhpur,
they have only to thank themselves;
they should not assume an air of
injured innocence and complain about
%t.

i gqaus fag (fHTOTER)
Tyrewey gz, fafa o & fazan-
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q%t fide #i gy adt ¥ F WA
wEW ¢ ALY aTar §, @R T A97 & g4
1 F9 & e 7 99 F e
9T 9T 997 g% & I § UG & %%
A qLERt & qOF FTIF 4T FE
w7 fear § i Suqe § 9 ¥ @1 grd
F12 73 A1 f A19y7 F a8 @ 1 FAng
¥ 7 g4 gt wy fodfv sifezaidrar
fasqr & =T 7 F wIorear 7 WA Fran
FE Arafea g 1 Zafad & 24 £ gQY
gr gfeexior ¥ |ar awar g )

ST WY 93 IT WY 3 U8 BL-
wr fF SR 67 ¥ A e w4
fad avaq: 3% gar 98 f& Suge
qEE AT FT Al T IR 1 TF AR F
T T fF qwfag @ F12 &1 eI
FET @, T IS AR sefrer TG @
AR fory o7 W F ST gEd 4w A
I ¥ gg arfae w7 7 wifaw w7
f& % Fafeai & wa N & sO@w
q g% @A sfag A &, Sfga d-m
g FY ga} gfteswir & J|er aEar
g o wfamma ar gy fawifea 71

ERC R Ceult e C o i S SO G

I A 99 7 @ | afk g9 Tw fagrw
FT TFE FI FT & a1 g7 Tg TFT
FAT 737 9O w3 S ww 937
#, 2l F7 AEATE ¢ FAT AF A 2
oY 99F A9 FW@  J¥ w3m  H,
fo €7 wady faw 3z 0= 2, AT
F 8 % a9 w9 w axdh v
X T2 AT A@ETET Fg & fEaHr &
#tu® g1 | 39T 93w A & fgae
F T AW AT GART F fgaa ¥
Fzr 8, fev 3t g7 |t 7, 9@ 9 grarey
¥ fogrs ¥ a2 gY, AR e & fgmre
¥ uF g ¥ gid wiw F waEw &
R FE AT AT | 9 A& wvAr
R g fr dfz gw smar F A q @2
AR FT AT FAT IET £ Wi AR
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[t warerar ferg)
T T A AR £ OV qW XW A W
Y fogrw afiwre off wY AW
wgt swes § agr faw ow f gnd
¥ Q. e Iy qwwe o
% ¥ W @ Al 8, qw fearr W
wheTe far arr wifgd | W whE
& MY #§ W ey g, 39 &
T8 & 9T A AT W e
wrw § & gy oodfew v Wt
Ffie Ay wagT ¥ Fw )y e WA 2,
fad drwgr & dw vear wgA &, A
e § fe ag ot fod effy ©

58 0 33 # awhifr o O 0 @,
wafifer g ®1 A AT wT o wgAr
wigm fr fod oF ag 7= fs o
v fafaw = & el 2

Shri Harlsh Chandra Matbur: What

independent bodies. It wes reinforc-

Nuwerw by 4 ¥ow Taye
¥ &% & wow 7 g € N
T gy o wxfeg F ww Ay W
w4t &g 7 ¢ 1 Afew agr v AW 0
wfedt a1 331, @ AW w9 & safed
wk of § s aw oF) & vETY
g &, vt om pegd fed wd 8wt
™ Td ¥ fafam g ¥ 2wd o
T TR Wi fw v o o

AUGUST 31, 1050  Fourteenth Report of  g43:

the Low Commission

A @, wdasy @, seere # fr
Wiz @, wt W 7R, Y e R,
THTIET FATH &7 T X

W eavwbag 7 D AT @
e g v ¥ ag wra w7 s B @A
® v 9, 37 & o wfezgah
g A N, enfd & felt v
# sofa Y gu, Aoer aweer ww
¥ 7y W wigd & fs T Ay ¥ v
1 wwifan fomr an wwar §, xafe
™l my § fe gk NE ¥ xw
! @ gpftw Y & xx Y, I oofar
AT AR W T § oY dar iy
fem v wifgd wifs ag O xaTy
o & yarw ¥ fag ax unen & fye
2 owT, A A e ax favgw s
w5 oiw & ), o o
for fosk v famr a7 fs ayt vl ot
aff far s, agr wwdy ATvRo ot
gf, f v %l ¥x 7 ¥ A,
ax Ifer e oy &

P T dv vad # o1 gw oaw W
fagrm w1 afanes w7 qAéR fi§ g
= f wgma & vy fewliew
o wifgd
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wofY ATk oft Wo Wo AP F w7
fs €t mm N fakfan &0 & o
wet § ¥ gumiy Y € fr gl o
w1 sy W ¢ g W ow
wgr dfan sdw @ for @ am
few gfwwry w1 gfoesfor s@ &
watw v § &1 agr v gk e
# gv qn ofer IR A A qem
¥ 1 % 3w Aawhe F @ I g
fag W f ¥ fax s st graw
w3 07 dfew § @ W § g
§ O v § fe oy F &
s gy F grive o A & g
foulaw wit wizr atam ag =
e % fge § w3 | Toeam
A N fprd wawrdt wH o AR
Afewr &7 W ¥ waw e wfkd
YT agt 9 A% waw & afed
1 At spn fe o &a= AT W &
wer it & afw prt @) W N ger
£ 1 X u T Kt 3 4 oy
Tx TG T 973 § oty v g
gy sy TR ST R ) WA AT W A
TaTgraTE ¥ gréwt? § o AwAs § aw
% afea afewift v e @ ow aga
awr fgem duy § fow Y 6 cagra
Tk F agn wfomrt qult § 1 eafan
T o g e A% KT ¥R F =W
& 8 AN 9T oy @ e o 97w
g af ol e oy o w1
N wrwdt o gav @ o g &
war wga o 2za ¥ wrew § ow A
Qi Wit ¥y 3§ *NT N qravt g
Q& el e
g § 3w & famre g son
§ 1 enfod & wy sy o ow famfrs
® I @t wwwar ¢ o7 o dmy
TR s § fe . & fededeon
¥ Fad ay wvaews § fs 7 frd qré WY
& wor qwr §¥ @ afew gite Wt
% W dw it wfwd + w wfer
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& fir afror s & Wiy oy qu feet
R gpfm ¥ & amd ot 7 6
R foft gfawre & srea w0F ®
A ¥ WY fewwr I qua it
W @ wwar § fe afaw & argeaw
g ¥ givw ¥ A gw Fu feir wfad
Ay xvg A T TW & W gAY W
? 3% wae WY L @ oD &
A fy? + g%~y Y fakfx w7
¥ 3w w1 ofew ¥ wfer wn o
et R

4 4 sfaww § qofy fap
§ RaT ¥ wrww § o fawfow 1 3
Ja ¥ Wl wgats g FTn ew
2 WrW & gvae9 § A Sfwwa § ooy
i T dfe v amms s &
W W WYAT HFAEH wwh § wen
¥ 9T W a7 s quan § e ao
WA N ow fewary o oy ¢
AR AF WA & A% § § o a3
AR F AN T WA W ow
v @i @
frn qddft &1 AR T qE |
wodft wrw ¥ Nt v W
7t & wrew g & wid e & am
A g wed fog gfam & fafiw s
& sy W19) § dfew T ¥
ATe § ax A sgw wEw § fe oo
o\ "qeT & g AW gt ST
ko 3w W g @ 3w W
AT 1 0% faRte wgey g AT § W
aud 7 T O faiw g & wE Iw
Tow & gfogw S aag A a1 1 -
fog & ag ¥ g fe g8 o
) aeely g sfcfeufirat F foreft et
£ &% Jeelt aly aver &Y fawfan w03
1 U Fon Wfgd | e ol &
TrwaT ek ¥ fa ag vy fe gfe
™ F SR W ¥ 7 ol W cafeR
¥4 uRA AT A 3 AT A AR
4w wigan fe an Ifew am R



5433 Motion re

[ofr wae o Fay]
21 gy eha  FGqR W AR A
N WA AT AT AL gwA § I@
g § 3 fr % a9 N 77 vy AW
f& qm gy do e W sr W F
AT g T T e A g ¥
ar &% a1 a9z 3¢ fm w9 A=
) don @ g T oAy ) ey 6
W WY A7 fammen angd § &Y Wiy
) I 925 9T | e SR ux fov
¥ T EAETT WIFT 5T g9 4T 77
¢ g T AE o qg «w
ATqr & FIHY F A o EE oz
ag et % sAW & §A9 &1 vgA
arfas Y & SO &7 w7 #1
AW A% T IO AN A L 42 qW
/Y, TR I IAART T 4¥ &
T AR @ AT T/ EL AR
7w fgdy A ®1 @ oaifax
JTOTHY FY FIH F AR A E Aw v
ag ATOd WD e Ady > et
Tq A7 #1 TNF 28 Iy T fr
=51 woar wfas wrarey 8w
gy At § o adr @ ow
wH & aré A W&y § a7 Iva™
g 3R et fam & & ¢ e
g% § 3T ¥ I9qIT A% AN £, 42
I AT XA FG 7 A1 T 300
ux ® I¥ IEE | A 7 g2 w@
fo widy #qT J1o af & ay gy
q;waﬁghfﬁrismw
*FA FW FE AgT AT QW & AR
$ @ um &R oM 7 A .t
fow ¥ f& R 7 TART AT 93 A%
oYe www a% S fam J o mqva afee
¥ wfive wvit 1 frsr vk T d @
g § s ¥ o7 9 o g
¢ & feh 7 awm fo am am
fafsw a0 gréNR N § g W
witfas A § v €1 WY 3
et ¥ WY T F N oY wifie
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¥ a1 gita 0 R fgdr § e
T dw A A Wi o @
IR 3 W 7 o § welt W e
® wifaqer 8 w7 1 & wgew feoxw
faen & siywr it qg wae T v W
a1 3t 919 ¥ a1 ufus ¥ ufirs aq
teRx ¥ ugS 9y gy e § feelr
R qr R 4 W gréeed §
g A qfaw e Ty sy
97 ) § A g f5 3w awg o
famfr gt WY wiar & awee § W
M wlaswa €1 {efo 2 37 ¥ a
" AT

TF a7 WYX %7 FT @ gHrar aR
Z | gt A% At o) -
oferer & g W AR 9 ¥
Tmsa At i &
e o wr @ § AT it g Ao
ars Jfeforedt v ol afer A o
qrar § | we WA & 99 w7y o
& fr Tz o AraarfawT € warfaer
7 gqas 5 fzar way § Afe agr aee
¥ gy qg 1 waw § 7 @ A Afe-
fqer afagze & fed o7 § @
it & vy o w7 7 § Wy
WA AT e S g A 4R
famg froma @1 w7 W ok felt &
T § W A & { AW WY Ay
& ¥y ¢ 7 wafag a@ A% ragrfoner
f wEnfre w1 o aff g
Y AN FTAITTTET 7 gAAT I§ TTAATY
aim s afgT § Fe 3w % g o
) fyoyer w1 weay ~q7q AfY faw ady
i agtar e i
wamry & frg famfon et ¢ & 39 w
& ya ¥ err s § o ey won
§ fr TTITTRE B A & T AT 8T
ey w00

wiferd arr are o Geanee &
oriwifz ¥ waw & qR o el
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¢ fr qevdzw Prqan fed and & fadr
oYt fw aff o o ofgd sk ow
ceiide B ag wiver @ar wifgd fe
wg folt @ ot o Fav A% w\
ofrre &Y 7%, it ¥ F W% oy
1 9 # straw aft Qv wifgd
femgos et AN A
aff or g&7 1 a1 v g 0 ey
® AT ATAEG | WA TG T ® wRY
ez 7 g9 ¥ IT § Avgar A4 gef
8 Ton Ay wife frr 8 avaar
o it & wfge & Fr agl aff o
a7 atv & ff oy /& forad fv angar
gy

Shri Kalika Singh (Azamgarh)-
Mr Deputy-Speaker, Sir, 1 have only
o few pomnts to make out First of all
1 will take the recommendation of
the Law Commission about the High
Courts When the Report 1s read, it
appears that it 1s in defence of the
judiciary There are eleven members
on the Commission There are advo-
cates and judges too When the Re-
port is rcad as a whole 1t appears
that everything that has been said
there 1s in defence of the judiciary
The terms of reference of thy Com-
mission were, firstly, to review the
<ystem of judicial administration in
all its aspects and suggest ways and
means for improving it and making it
speedy and less expensive It was
assumed, while appointing the Com-
mission, that there were drawbacks
and the judiclary required improve-
ment. It was assumed that there was
delay in the disposal of cases and
that speedy disposal was necessary
it was also assumed that the judiciary
18 expensive and therefore it has to
be made less expensive. These are
the only three things that ought to
have been made the subject matter of
the Report.

The second term of reference was
to examine the Central Acts of gene-
rul application and importance and
recomunend the lines on which they
should be amended, revised, consoli-
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dated or otherwise brought up-to-
date.

Taking up the High Courts, 1T will
first of all say that the main aim of
the Commission appears to be that
they want the salary of the judges to
be increased to Rs. 6,000. I do not
think that that ought to have been
malle a very important point in the
Report of the Commussion. It appears
that an opportunity has been taken
by the High Court judges to empha-
sise on the Government that their
salary is inadequate and that the re-
muneration paid to them is not pro-
per. Therefore now that they have
got an opportunity to recommend, the
Commission have recommended the
increase in salary on the main ground
that the value of money has gone
down

Shri Satyendra Narayan Sinha
(Aurangabad—Bihar). They have not
recommended an increase in the
salary of the High Court judges That
was a demand of the Bombay Bar,
that 1s, that the salary should be
ra'sed to Rs 6,000

The Minister of State in the Min-
istry of Home Affairs (Shri Datar):
What they have recommended, it I
mistake not. i)s an increase In pension

Shri Harish Chandra Mathur: They
have referred only to pension

Shri Kalika Singh:
they have said

“The salay of 4 High Court
Judge was fixed at Rs 4,000 about
a hundred years ago when the
value of money was far highe:
than at present Notwithstanding
the fall 1n the value of money and
the heavy rise m taxation, the
salarv of judges was reduced by
the Constitution to Rs 3500 A
leading member of the Bombay
Bar pleading for an increase in
the Judge's salarv to Rs 6,000
<tated a< follows ”

If we read the Report further on, it

appears that there is an argument
that the salary is low

On page 81,
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Mr. Deputy-Speaker: B he had just
read as to how the paragraph started,
he would have known that it says
that there is a feeling among the
members of the Bar that the salaries
are Jow It gays’

‘*There is undoubtedly a feeling
among the members of the Bar
that the present salary of High
Court Judges 15 too low to attract
the members of the Bar in the
front rank to judgeships.”

Shri Kalika Singh: That 1s 2 way of
arguing bout They only put it into
the mouth of an advocate that he said
like this. . That s my impression

The second thing, as I just now
said, 1s that it was assumed while
appointing the Law Commission that
there was delay in the disposal of
cases On reading the Report, it
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that would be a good solution. That
will also provide a very cheap remedy
for persons who are very poor and
who cannot go to the High Court It
18 very strange that even in Panchayst
cases, where the jurisdiction is mostly
below Rs 100 although in Uttar Pra-
desh now the Panchayat jurisdiction
has been raised to Rs. 500, if a person
s aggrieved over a Panchayat judg-
ment, only if he goes to the High
Court, files & writ and spends thou-
sands and thousands of rupees, he gets
a remedy under the Constitution. I
think that is a very suitable case
where the Parliament may, by law,
confer the junisdiction on courts other
than the Righ Courts. I mean to say
that 1t can be conferred on the district
judges, or we may creste zonal judges
on whom that jurisdiction may be con-
ferred That is a very important point
which may be considered

About the vacations, I will say that
Parhiament passed two laws, namely,
the Supreme Court Judges (Coandi-
tions of Service) Act and the High
Court Judges (Conditions of Service)
Act. It was suggested then that the
vacations are too long Now, we find
here in the Report that the judges
argued that the vacations are not too
long, and that there are too few
holidays In the olden days there
were English judges in all the High
Courts and they had long vacations
only to allow them to sail for England
and come back Therefore, they had
three months’ vacation. Today when
there is no English judge on our
Benches even then they want a vacs
tion of three months It is mostly 3}
months Sometimes, 1t is three
months Even here in the
1s argued that the vacation is not
long I will say that a judge has
keep abreast with law from day
day and sitting m vacation for three
months, I think he will be out of
touch with law Therefore, g vacation
for three months is not at all justi-
fied If in the district courts, the
munsifs and judges get a vacstion of
only one month, in the
also they should have a
one month, The High Courts judges

g
i
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got Saturdays. That also is a
there. I think that also should
allowed. I have lemmnt that a
was addressed to all the High
asking them as to what the
of the judges was regarding
vacation. I do not know as to what
therr reaction is. But 1 think we
should request the judges themselves
that in the interest of justice and
the country at large and in the public
interest they should try to reduce
their vacation and holidays

About the subordinate judiciary,
the main thing, as my hon. frend,
Shri Raghubir Sahai, said 1s corrup-
tion. The prevalent corruption there
18 s0 much that that comes in the
forefront whenever we go in the pub-
be 1 do not say that corruption is
only m gwving tips and money and
this and that The litigant, when he
sits 1n the verandah or in the court
room, 15 treated as a very subordinate
human being The courts sit  there
just as lords A Munsiff gets Rs 250
He is appointed on Rs. 250 Hec get-
certificates from us We know that
he was a cringing sort of a person
just a few davs before When he 1s
appointed a Munsiff on Rs 250, the
first jurisdiction that is conferred on
him 18 to decide the fate of 4 to §
lakh persons That 15 the ordinan
surisdiction of a Munsiff's court His
jurisdiction 1s so big that in the very
first month, if m that very district
the district magistrate were to be dis-
missed from service and if he valued
the suit for Rs 200, that Munsiff will
have to decxde whether the dismissal
of the district magistrate in his dis-
trict was might or wrong Therefore,
1 say that conferring jursdiction on
the ground of valuation in big suits
and big matters, on such small officers
who have been just appointed fresh,
15 & wrong policy It is only because
of this that, even though they get
very small salaries, the moment they
st on their chair, they feel that thev
are so big that they can treat all th:
litigants who come to theit «(ourts
with contempt That 1s one thing
that should be taken into considera-
tion,

In this connection, I may say a word
about the Contempt of Courts Act

HEL
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1 do not think any other country m
the world, has the Contempt of Courts
Act. Here in India, we have got it.
The Indian Penal Code already pro-
vides the remedy If there is com-
témpt of court, the court can file a
chminal complamt 1n the court. Why
should there be the Contempt of
Courts Act in India? That should also
bt repealed I appeal to the Mimister
of Law to consider this point also as
ta®why there should be special pro-
téction given to the Judges in regard
to contempt of courts

Shri 8. L. Saksema (Mahara)gan;)
Mr Deputy-Speaker, I am very glad
that the Law Commission has done
its work with so much of conscien-
tiousness and has made recommenda-
tLony which do credit to them and to
the country as a whole 1 am in
agreement with most of their recom-
rnendatnon_q excepting one or two,

The one important recommendation
on which I differ 1s about language
and 1t 1 the most important
1 do think that this craze for
Enghish should now go and we
must have our national language as
the language of the Supreme Court
and the regional languages as the
languages of the High Courts How
long shall we say that thes
languages cannot be fit for wnting
Judgments, etc If we continued to do
that, we will never fit them to do so
In other countries, when we go and
talk 1in English, we are looked down
upon and they feel as 1f we have no
language of our own Therefore, the
worship of English 1s something which
15 most degrading We must see that
as soon as possible, the High Courts
and the Supreme Court function in
the regonal languages and the
national language

The second recommendation on
which 1 duffer 1s the prohibiting of the
creation of Benches of High Courts. In
my own State U.P, one High Court
will not be sufficient. By experience we
know that One Bench at Lucknow
has been reduced I thunk the demand
of the Bar and the people of Rajasthan
should be accepted and a Bench should
be provided there
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About the other recommendations
of the Commission, I am in full agree-
ment, particularly with some of them
which are rather bold. About the
Supreme Court Judges and High
Court Judges, they say:

“The Judges of the Supreme
Court should be barred from
accepting any employment under
the Union or a State after retire-
ment, other than employment %s
an ad hoc Judge of the Supreme
Court under article 128 of the
Constitution.”

About High Court Judges also, they
say the same thing:

“The Constitution should be
amended to bar a Judge of a High
Court from accepting any employ-
ment other than as a Judge of the
Supreme Court after retirement
either under the Union or the
State.” "

‘When High Court Judges and
Supreme Court Judges can look upon
higher posts like Ambassadorships or
Governorships, they naturally- look to
their relations with the executive. If
the executive has the power to appoint
them as Ambassadors, they may wish
to be popular with them and not give
judgmehts and interpret the laws
independently. Therefore, I think it
is very important henceforth that no
Judge of the Supreme Court or the
High Courts should be offered appoint-
ment to act as a Governor or an
Ambassador or to any other post
after retirement. They must think
that the Supreme Court or the High
Court Judgeship is the highest office
that they can occupy and that that is
the highest position of respect. There-
by, the confidence of the people in
them will also be increased because
then we can know that Judges cannot
act with ulterior motives.

15.56 hrs.

[{SaRI JAarpaL SiNgH in the Chair.]

In their appointment also, my hon.
friends have said already that
appointments of Judges have been
mostly on party considerations, This
is something which is very serious for
our country. I think the recommen-
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dations of the Law Commission in this
respect are very bold and very con-
scientious and they should be accept-
ed. They have said very well that it
should be the Supreme Court Chief
Justice whose recommendations
should be ultimately binding. The
executive should not have the right
to propose names for Judgeship of
the Supreme Court or the High
Courts. The Executive should be
authorised only to give opinions about
their suitability or not. They may ask
him to submit ~other names. Ulti-
mately, the Chief Justice of the Sup-
reme” Court and the High Courts
should be the final authority fn select-
ing Judges., This is another very im-
portant thing.

Delay in disposal of cases is another
very crying scandal of our judicial
system. I know of cases in the
Allahabad High Court which are 10 or
12 years old. There are several cases
and they are not yet decided. The
litigants sometimes die before their
cases are decided. This is most unfor-
tunate. Justice delayed is justice
denied and this state of affairs must
be remedied: first of all, by appoint-
ing more Judges, secondly by cutting
the vacation and by making the work-
ing days six in a week. Without
these, the arrears cannot be cleared.

Justice is very dear. The practice
seems to be for every State to make
law courts to be a source of revenue.
T think free justice should be the ideal
of a State. For that purpcse, court
fees should be nominal. Service of
lawyers should also be available free
of charge to the poor litigants, The
Government should also fix ceilings on
fees. Sometimes the fees are so high
that litigation ruins any estate or any
family.

It has been stated in fthis report
that many labour cases are on the
files of the Supreme Court. As a
woerker and representative of labour,
I do feel that when the mill-owners
take the cases to the Supreme Court,
the labourers are ruined. First of all,
there is the Board, then the Indus-
trial tribunal, then the Appellate
tribunal, then the High Court and
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then the Supreme Court. The result
is the case is prolonged for 5 or 6
years and labour cannot bear this
delay and the cost of litigation. Of
course, the mill-owner can spend
money from the mill and he can
go on. This must  stop. The
labourers must have the same rights
as ordinary litigants to go to the
courts. That is not the case. They
have first to apply to the regional
board. The Government has the
right to send the case up or not. This
is very bad. Many people cannot go
because the State Government does
not want to send up those cases. They
favour some institutions and others
are not allowed. Every labourer
should have a similar right to go to
the courts as an ordinary man has to
go to any court, civil or criminal.

16 hrs.

Then, there must be a special Bench
of the Labour Appellate Tribunai,
which has been abolished, in my
opinion, wrongly now; and all the
labour cases should be decided by
that Bench. The standard of judges
of the Labour Appellate Tribunal
should be similar to that of the other
judges of the High Court and the
Supreme Court, so that they may ad-
minister justice well, and the labour-
ers will have the same confidence in
their judgment as in that of the
Supreme Court.

Therefore, I suggest that every
labourer like every citizen should
have the right to go to a labour court.
There should be a special Bench of
the High Court or the Supreme Court,
and they must deal with all labour
cases, and the ordinary courts should
not be tied down by cases from the
labour courts, That will make justice
cheap to the labourers, and will also
reduce the work of the High Courts
and the Supreme Court.

The last point that I would like to
deal with is in regard to corruption.
Perhaps, people do not know how
deep it has gone. In fact, it is almost
destroying the confidence of the people
in the courts. I think this should be
put down with very strong hands;
even mere suspicion should be suffi-
cient to disqualify a judge or a
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lawyer from being there. This is very
important. I hope the Ministry will
take this into consideration and see
that cases of corruption are not dealt
with leniently but very firmly so that
nobody may dare to indulge in it.

Shri Satyendra Narayan Sinha: I
am not going to be as technical as my
hon. friend, Shri N. R. Muniswamy, in
challenging the recommendations of
the Law Commission on the ground
that they have exceeded their terms
of reference, in so far as their recom-
mendations concern the recruitment ‘o
the High Courts and the Supreme
Court. I feel that they were quite
competent to review the whole thing
and make their recommendations.

I listened with very great interest
to the speech of my hon. friend, Shri
Harish Chandra Mathur on this sub-
ject. I am in agreement with him
when he says that if the recommenda-
tion of the Law Commission with
regard to the appointment of the
Chief Justice of the Supreme Court
is accepted in toto, and a convention
is firmly established that a person
from outside will be appointed, that
will create a feeling of uneasiness in
the mind of the seniormost puisne
judge who naturally looks up to the
highest office in the judiciary, and
perhaps, he might start canvassing.
So far as that remark is concerned,
I am in agreement with him, and I
feel that there is a danger in adopt-
ing that recommendation of the Law
Commission in toto. But when I read
the report myself, I found that that
recommendation was not in these
terms—that the post of the Chief
Justice should be filled up by recruit-
ing from the Bar or from the Chief
Justices of the High Court and by
ignoring the claims of the seniormost
puisne judge. On the contrary, they
have said that whenever the senior-
most puisne judge is not found suit-
able and does not possess the requi-
site qualifications, Government could
go outside the precincts of the
Supreme Court and make recruitment
from the Bar or from the Chief Jus-
tices of the High Court. So far as
this recommendation is concerned, T
do not see any difficulty in accepting
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dt, and I feel that that danger is
unnecessarily exaggerated.

When 1 heard my hon, friend on
the point of appointment of High
Court judges and the system that pre-
vails today, and then his strong criti-
cism that it reflects upon the Chief
Justice of the High Court if he yield-
ed to the pressure of the Minister, I
was really surprised. For, on the one
hand, he feels that the seniormost
Puisne judge of the Supreme Court is
liable to take to canvassing, if his
chimi:likelytobepassedover;on
the other hand, he expects the Chijef
Jusﬁceotthemgh(:onrtwbels

a5 to ignore all the considerations
-0t loting of face or of discomfiture in
the even: of his recommendation
being ignored by Government. They
Are 3lso human beings, as I said
earlier in an interjection. And I do
submit that the general impression is
Ahat in the ultimate analysis of things,
the appaintment of High Court judges
is such that the judges are tending
to become the nominees of the State
Chief Ministers, not even the State
Government This is the genera)
impression To the extent that thas
impression persists in the public
‘mind; ¥ beg to submit, the respect and
confidence that we have in the judi-
ciary in the States is suffering a
slump; and, therefore, it is necessary
that Government should take note of
what the Law Commission has said on
this point.

However vehement and loud Gov-
ernment might have been in thenr
repudiation and denial of what the
Law Commission has said on th::
point, 1 still beg to submit with all
the cmphasis that | have, that this i«
the general feeling today. Instances
have also come to our notice whers
there has been a rea) difference bet-
ween the recommendation of the
Chief Justice and the rqcommenda-
‘tion of the Chief Minister, and ulti-
ately the views of the Chief Justice
have been passed over or ignored.

Then, the Law Commission has been
very sensible in making a recommen-
dation that the Chief Minister's voice
should be there. They should be able
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to say whether » particular maen is
suitable for being appainted as a
judge or not, from another angle, that
is, from the point of view of integrity,
desirability and other standards; bat
the decision on whether he possesser
merit, ability and legal equipment is
within the competence of the Chief
Justice of the High Court; be is the
person to decide this guestion, and in
my opinion, his nomination should
generally be given proper weight.
They did not say that the Governor
should be completely excluded from
this orbit. All that the Law Com-
mission says is that the concurrenee
of the Chief Justice of India should
be there. That is the simple amend-
ment that they are asking for, and 1
do not sec why Government should
find any difficulty in accepting -this
recommendation, because this will
create & very heslthy atmosphere in
the country, and the Chief Justice of
India who is supposed to know the
leading Members of the Bar and th(
High Court judges will have an effec-
tive voice in this matter; and then,
the general impression that is getting
saturated in the public mind will also
disappear and get dissolved There-
fore, I do submit that Government
should not find any difficulty in
accepting this recommendation of the
Law Commission.

Then, 1 come to the appointment of
the Chief Justice of the High Couris
Here also, the recommendation is very
good. The Law Commission has said
that it is better to have the Chief
Justice of a Righ Court brought trom
outside; they do not say that the
claims of the seniormost puisne judge
in a particular High Court should be
ignored; if he is found suitable for
being appointed as the Chiet Justice,
he may be appointed as such in
another State. If that is done, then
the impressions that are created about
a particular judge due to his associa-
tion with a particular State for & long
time. will also not have any existence.
If he goes to another State with a
fresh mind, he is able to look at a
thing from an absolutely dispassionatr
point of view: and whatever we heat
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and whatever impressions are cur-
sanily circulating against a High
Court judge will also disappear alto-
gether, That is my submission on
this fssue.

Now, I come to the recommendatior
of the Law Commission with regard
to the reorganisétion of the Ministry
1 personally feel that it is an anachro-
nism that the Home Ministry is in
charge of the working of the crim:-

as well ag the appointment of
the Court judges When wx
know that it is the practice of the
Government to have one of the most
leading members of the Bar as our
law Minister, and he 1s supposed to
know most of the leading Members
of the Bar in the country, he should
be placed in charge of the working
of the criminal law and also the
appointment of the High Court
judges. The Home Ministry should
only be asked to tell us on the basis
of the confidential reports that they
recmve as to the desirability of a par-
ticular person being appointed as &«
judge, not that they should have any-
thing to say with regard to his ability
or legal equipment Therefore, the
sooner this recommendation is given
effect to, the better will it be for us

With regard to delay in the dis-
posal of cases, the Law Commission
has made a very exhaustive recom-
mendation on this subject. They have
reviewed the whole thing and made
recommendation on every point. But
from my personal experience, I can
tell you that it is necessary that the
persons who are called upon to pre-
side over the judiciary in d‘fferent
spheres should have a certain aware-
ness in their mind with regard to the
duties that they are called upon ‘o
fuMll or discharge, and they should
also be cognizant of the convenience
of the public and always be feeling
the need to administer justice in @
manner that the public is satistied
wi‘th the way the administration of
justice is done. That should be the
duty of the superior courts to create
the awareness.

1 have found that in respect to some
suits or appeals, when there may be
180 L8D-8,
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an interlocutory matter and injunc-
tion is granted and there is need for
the whole matter to be disposed of
within a particular period, it appears
that the judges go to sleep and the
matter remains hanging fire for
months. And by the time the case 13
disposed of, the whole thing becomes
infructuous Such a state of afairs
should not be allowed to persist in
our law courts, and it is the duty of
the High Courts and the district
judges who are called upon to preside
and administer justice that they
should look to these things. This :s
Just an instance of the lack of aware-
ness

Mr. Chairman: The hon. Member
from Gurdaspur. After him, I will
call the hon Member from Farrukha-
bad.

Shri D. C. Sharma: Mr. Chairman,
Sir, the hon. Members who have pre-
ceded me have talked about very
we:ghty matters connected with the
judicial reports, but I want to focus
the attention of the House on legal
education.

For a long time, I have been con-
nected with a University and, I have
had some experience of the way in
which legal education is being con-
ducted. I agree entirely with the
finding of the Comm’ssion that lega!
education 1s deteriorating all along
the line. This applies to all paris of
India. If our legal education is not of
the right standard, I think the legal
profession would go down. And it the
legal profession goes down, the judi-
ciary would go down and all our .eg2l
appartus would suffer all along the
line

1 would, therefore, say that legal
education should be placed on a high-
ly professional basis It should be
treated on a par with medical educa-
tion and engineering education Medi-
cal education is guided and supervived
by an All-India Med-cal Council. The
curricula of studies of the medical
colleges, the appointment of teachers
of the medical colleges, the standards
of examination, all these have go* to
be approved by the Medical Council,
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Similar is the case with engineering
education,. We have recently started
an eng'neering college at Ludhiana,
and 1 know on the governing body of
that college, there is a representative
of the All India Technical Education
Council. They want that the standard
should be kept very high, and, there-
fore, they see to it that proper things
are done in the way of appointments,
curricula, etc. But legal education is
an education which is neither legal
nor education. I should say....

Shri Supakar (Sambalpur): Is it
illegal education?

Shri D. C. Sharma: 1 wish it were
illegal education, because that would
be some kind of education! But it is
a legal education. I would submit
respectfully that legal education in
many parts of the country has be-
come a kind of a by-product of
general liberal education. It has be-
come a kind of an addition or ap-
vpendix to general education.

I suggest that legal education should
be divided into three parts. Thers
are some persons who want to have
legal ‘e@ucation as & part of their cul-
ture. There are some persons who
want it as a part of their general
liberal education. And there eare
some persons who want to have it
because they want to practise law.
Now, what we are doing is that we
are hanging all by the same rope, we
are Jumping all these three categories
of students together and we are put-
ting them in the law college. There-
fore our law colleges are a mixture of
the fits, unfits and misfits on the legal
side. I would therefore submit that
for the proper education of the
tuture young men of our country we
must try to have legal education
along these three lines. I would
strongly suggest that in no case, in
no University, in no State should a
student be allowed to do his M.A.
and LL.B. together. That should be
stopped forthwith, And legal edu-
oation should be made somelning
which comes after a person has gra-
dunted.
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Again, 1 would say that so far as
the cwrricula of the law colleges are
concerned, they are in a state of
mess. For instance, if a student
wants to study politics he begins poli-
tics with Aristotle and he studiss alt
the great mass of political science. Of
course to recent works he comes, and
he specialises. 1 have looked into
some of the syllabuses of these cours-
es and I have found that in these
courses you get neither a sound
grounding in theory nor a good
grounding in what will be helpful to
you when you practise, mnor a good
bagic knowledge of other things. This
legal education is neither theoretical-
ly sound nor practically sound.

There was a time when in thc Pun-
jab we tried that every graduate uf
law sghould serve with a lawyer for
some time before he went to practise
in a court of law. But that thing
became quite  useless, because
a lawyer would sign a certl-
ficate that a person served with
him in his chamber for s0 wmuch
time. Therefore the whole thing
had to be given up.

Legal education should he like
teachers' education. It should be like
a training college, like an M.A. course
plus a teachers’ training college. That
is to say, there should be a knowledge
of theory and there should also be
some practice. And 1 support the
contention put forward by the Com-
mission that the person should go and
work in the chamber of the lawyer
for at least one year, keep a  diary
and make & note of what work he has
been entrusted with and also give an
acrount of what he has done, and
after that has been done he should be
asked to practise.

If you go to a law college you will
find that you have got lectures there.
I do not want to enter into the qua-
lity of those lectures. We have lec-
tures. In an arts college or science
college you have lectures, but you
have also what are called extra-cur-
ricular nctivities. Some persons eall
them co-curricular activities. In
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these law colleges there are some-
dimes moot courts and mock trials
and tutorial classes, buf maostly they
are only in name. They are not given
as much attention as they deserve.

Therefore I would say that legal
education should be made sound in
three ways. In the first place, the
theory part of it should be made as
broad as possible. Secondly, the co-
curricular part of it should be made
as wide as possible. And thirdly, the
practical part of it should be made
as useful as possible.

I would also say that so far as law
examinations are concerned, they re-
quire to be looked into. I do nct
want to say more about that but only
this that so far as law examinations
are concerned, all the examiners
should be external examiners. If, for
instance, the examination is held in
Punjab, you should take most of the
examiners or all the examiners from
some State other than Punjab. I think
that will level up the standards of
legal education in our country.

Another point that I want to make
is this. In free India we are making
a big drive so far as research is con-
cerned. I find that in science and in
arts, there is a big movement for do-
ing research., But I want to ask in
how many law colleges 1is research
being done. I think therc are some
Universities which have th: degree of
LL.M., but there are very few of them.
Therefore, we should {try to give our
legal education this kind of research
bias. We are talking about inter-
national law, this kind of law and
that kind of law. But we ar2 rnot
preparing our younger generation for
tackling those problems.

At the same time, I would suggest
very humbly that these lawvers have
got, what I may call, a high unem-
ployment potential. Most of them g2
to the law colleges because tney have
not much else to do. I would request
the Home Minister to tak: nocte of it,
that for practising lawyers Govcrn-
ment should create new avenuecs of
employment. If we should have
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new avenues of unemplcyment, then
at least throw open to thcm some pro-
portion of the jobs which they con
claim as their right on account of
their knowledge and experience. I
know a few jobs are given to them,
but they are as nothing compared to
the vast army of lawyers that we have
in this country.

Therefore, the profession of law
should be such as can lez2l1 to certain
good employment also . the case of
those who do not want to practice but
who have the necessary legal equip-
ment which can be useful to the
country.

Mr, Chairman: Now I call upon the
hon, Member for Farrukhabad. Then
I will call the hon. Meuker for Dar-
bhanga. Between them thay 1aust
finish by 4.40 when I propose to call
the Minister of Staic in the Ministry
of Home Affairs.

Shri Mulchand Dnbe (Farrukha-
bad): How much time shall I have?

Mr. Chairman: The usual time,

Shri Mulchand Dube: Mr. Chair-
man, in a Welfare State, the citizen
has certain rights and he is entitled
to the safeguarding of those rights to
him. I however regret to have to say
that the Law Commission has not
paid adegua.e atteuslion tc the pro-
tection of those rigais.

It appears from the lepcrt " that
about 249 laws were eracied  from
1933 to 1940 and in the seme period

of seven years from 1950 to 1957
about 580 laws have been enacted in
this Parliament. I hat™ not been
able to find whether it hos given the
number of laws enacted in the vari-
ous States in the country. However, I
found in a journal of the Law Society
that from 1953 to 1957 about 2511
laws have been enacted. If we come
to calculate it at the same rate it
appears that in the seven years there
would be about 5000 laws in the vari-
ous States also. To these laws there
are also rules and regulations framed
by Government, so that this enormous
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amount of legislation is an mroad
on the freedom of the individual The
question 1s whether there is any ade-
quate protection for the rights of the
individuals. So far as the Law Com-
mission’s Report is concerned, my
submission is that there is none

So far as the rul+3s and 1i1cgulations
are concerned, they aie, most of them
edministered by dministrative tn-
bunals Now, lawycrs are not allow-
ed in these tnbunals I submit 1t 15
absolutely impossible for any person
to keep pace with this enormous
volume of law, unless he 15 well
versed 1n laws or unless he has made
a study of them I submit even
Judges will find it impossible to keep
pace with the legislation that 1s going
on. If we do not allow lawyers to
sppear before the administrative ¢ri-
bunals, the result will be that the
rights ©of the individual may not be
safeguarded, as they should be nnder
the Constitution

Apart from this, so far as the law
courts are concerned if a man 8
allowed to go tot law courts to
establish his rights, the same diffi-
culty anses For instance, to begin
with, he has to pay an enormous
ambunt as court-fees Poor people
will not be able to afford the pay-
ment of the court fees When the
court-fee 15 paid, other expenses fol-
low Apart from these expenses,
there are the delays of the law An
ordinary litigation takes 7 to 8 years

If this 1s the state of affairs pre-
vaiing 1 this country, then there 1s
no hope It appears to me that the
members of the Law Commussion
who were trained 1in law and who
tad been dealing wrth law for a con-
siderable time and who, m the prac-
gice of this law, had been following
certain procedures adopted from the
United Kingdom did not find it pos-
gible to change it 1 am quite pre-

red to understand it. Probably, it
is right that in the ancient system
that prevailed in this country for
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thousands end thousands of yeads
there was some and that sy»~
tem i adapted to ern conditions
would have done very well But
some how or other, in the report I
find that the members of the Law
Commission h v 1« been abls @
find any coherent or consistent sys-
tem of law under which society in
this country was governed. It cannet
be doubted that we had an ordered
soctety, a socliety which was good en-
ough and perhaps better than one can
find 1n many other countries. If this
was the state of affairs, I submut that
it 18 simply regrettable that the Law
Commussion should not have been
able to find something from the anci-
ent books or from ancient laws that
prevailed 1n this country

Be that as 1t may, they have not
suggested any remedy for the evi
that is prevailing In the ebsence of
such a remedy, my submission 1s thmt
if nothing else can be done, at least
this should be done that the orders of
the Administrative Tribunal should
be made appealable to the Hugh
Court or the Supreme Court s the
case may be and the Administrative
Tribunals should also be asked to give
reasons for the orders they pass, This
s 50 far as the Admunistrative Tribu-
nals go

But, so far as the law courts are
concerned, my submission is that an
attempt should be made to see that
every case that comes before a court
could be sent to arbitrators as far as
possible If 1t 1s not found practics-
ble, there may be at least a panel of
lawyers or other gentlemen who are
prepared to do arbitration work to be
appointed in every court or tahsil s
that in every case that comes before
a court the parties may be given the
option to take it to the arbitrators. I¥
it goes to the arbitrators the chances
are that it will be quickly decided
even though in some cases justice
may not be done.

But what is the idea of justice? A
man who tries to have justice loses
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even the thing he is fighting for and
he has to wat f8r 7 or 8 years before
he can get any justice My submus-
sion iz that instead he may as well
dispense with justice, and get some-
thing whuch he seeks within the short-
est possible time My submission 18
that the court of arbitrators will be
the only solution for the evils from
which we are suffering

That is all I have to say

Mr. Chairman: The hon Member
from Darbhanga

Shri Muichand Dabe.

One point
more, Sir

Mr. Chairman: Order, order, the
hon Member from Darbhanga
st dmeew w  (T00T)

aaefy wERa, gw ot o sfaww &
o € vom §, faw & weeivy s
F wlt Agw w7 &~ ogfa & e
% ow feiid gk anw efrga A §
o aEr W g agfy ot R
I & AFy 7 A eerfroefy gR 2,
9 1 TNAT FEEL A W9 WA |
w faay ar ot ot of g aat
A I N e g drar @ aw
worly AN 2 Ol a7 sl ol
¥ fom & g e moA faa
o A® ¥ A7 wfwmm A w
9§ ¥ g W 39 1 frwfon ®
Wwam oA fe WA
# & WA AT ¥R A<l
ot o 7 f = Fwera =
qHT | qUly qy FHEE 4 FE AT
§ age qure g g, fre el w
forlt swre B gy A N oW K
ar et ¢, Afew F ol 3t v am
wggw won g fe gt 2o N <
ol 8, ¥ W W wEATaE e
o owm & o W T et af @
v uw Aw foqr w1 e W
iy v em e gk & T §
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aff 31 W = qaTe ¥ el
& g AT & urw Y §E ) sy
7 28 I0 T fAeTeor Ay WO awar
2 9 & waw 7w =maife
fet A ®<r &%y @ 1 & & W
& g, afen Rry & w v A
TF FEERAT I€ g | ¥ awaw
WA ¥ aay o1 ¥ I fed
Ry A--3F AW & A al—

forft W a7 sk o e F ww i
qErHA T AAT HAT 2, A | W IR
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g 9 a3 § | F gy § v Fav @
gaT fag g A a1+ 7 WE gEaT gAY
qmaR @ TE g, 39 A & 18 fawifat
AT G TR Y 9L 8 | 7 91 qEAq
fiF fopT g & AR TdE] $1 g g
frer gaR—aTg a8 faer #1 T4 &
T I G, TSGR B HIAT & &L I
FT I} T FE F W G )
S TATX T ATZAL 51 G (&7
Fedt T WY & 1 aY fex fFg awg gk
TQ&t 1 Ty gedm o e faw
FAmTT ? T o A AwEE & AT e
qear & f& st 9% 3@ 9a&fq #1 F9
AT FAE FT AT &, 99 7 AN
AT FHAT F ANAT qI4T FFF A
FoaAT 71 AT § 1 74 {0 T
WM 9q gF Faghaat & 487 faemn
i, fsre a<g o+ T9a @9 FT F 41
qT HAT §, 5T TF A4 HY 779 qgy 9T
¥FAT, q9 TF FATA A Iglq -
qgft 7Ef §, 99 1 AF-9ET F IH-
qAT & FE T |

AR AW F Fgr & fF o qgfa
g9 A TS § ;¥ F A9 I H FAqTE §,
ag Igd HEAISTSAF TGl Wrg | K Tl
st B gAY wgfa gdteses § ar
THAIITAF, TAFT FE T, T B
FHYE Fa7 Y AFAT & | T BT FAEY
72 & gedr & fF gar st F
AT AFEN FLE A R T W
T fraa o=t g, ag S s | fRaR
& 0w 37 €, i & arg A= g B,
afeq § 39 1 e a8 #T 9w,
W ITF T AG 2 1 T AT &
fF TR @7 FAA F AFAT I T
fagr & a3 Agadt § o SR awr

qfosw fear & afss Sar 5 oof

AT qEE T FGT 8, 99 F1 A A
Faew a7 fF afz § w15 Afas g«
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2, A F9 ¥ &0 qgfq F1 F9 @Gy
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16.42 krs. mr

BUSINESS OF THE HOUSE

Mr. Chairman: Before I call upon
the Minister of State to intervene in
the debate, I permit the Minister of
Parliamentary Affairs to make an
announcement.

The Minister of Parliamentary
Affairs (Shri Satya Narayan Singh):
Sir, I have a little announcement to
make with your permission.

As you are aware, the considera-
tion of the Andhra Pradesh and
Madras (Adjustment of Boundaries)
Bill has been postponed to the next
week at the request of certain sec-
tions of the House. 1t is proposed to
take in its place the Arms Bill as re-
ported by the Joint Committee. The
Bill will be taken up tomorrow after
discussion and voting of Demands for
Excess Grants (Delhi) and Demands
for Excess Grants (Himachal Pra-
desh). The Business Advisory Com-
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mittee has already allotted five hours
for this Bill.

I have also to announce another
change, namely, that discussion on
the motion of Shri Harish Chandra
Mathur regarding the Vivian Bose
Board of Inquiry and the allied docu-
ments originally announced for Fri-
day, September 4, will now be held
on Monday, September, 7, and the
House will discuss the report of the
Commissioner for Linguistic Minori-
ties on Friday, September 4.

These change, as you are aware,
have been made to accommodate they
wishes of large sections of this House.

Shri Nagi Reddy (Anantapur):
What is the time allotted for the dis-
cussion cf these reports? (Interrup-
tion).

Mr. Chairman: No further expla-
nation is necessary. The Minister of
Parliamentary Affairs has made his
announcement.

16.43 hrs.

MOTION RE: FOURTEENTH RE-
PORT OF THE LAW COMMISSION
—contd.

The Minister of State in the Minis-
try of Home Affairs (Shri Datar):
Mr. Chairman, Sir, a number of points
have been raised in the course of the
debate today and also on -the last
occasion in relation to the Law Com-
mission’s recommendations as well
as suggestions. I should like to deal
with a few of them because they are
more or less concerned with the
Ministry of Home Affairs.

In the first place, a reference was
made by one or two hon. Members to
the comments or the complaints made
by the Law Commission in regard te
the appointment of judges in the high





