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m ent) Bill

the right of S tate Governments to \ 
succession duty, I was told tha t it  does 
not m ake any alteration  in relation 
to the existing Act.

The Deputy M inister of Finance 
(Shrim ati Tarkeshw ari Sinha); I beg 
to  move;

“That the Bill fu rther to amepd 
the Public Debt Act, 1944, be 
taken into consideration.”

The Public Debt Act, 1944, regulates 
the  adm inistration by the Reserve 
Bank of India of the public debt of 
the C entral and S tate Governments 
and securities issued by them. It also 
governs the sale and discliarge, 
through the Reserve Bank of India, 
of the 10-year Treasury Savings 
Deposit Certificates and 15-year 
A nnuity , Certificates issued by the 
C entral Government.

As hon. Members are aware, this 
House has already agreed to allow the 
righ t of nom ination to the depositors 
in  Post Office Savings Bank and 
holders of Savings Certificates. I t is 
necessary, therefore, to extend sim ilar 
facilities in respect of 10-year T rea-
sury  Savings Deposit Certificates and 
15-year A nnuity Certificates by
am ending the Public Debt Act, 1944,
in  its application to these certificates.
The nominees would thereby acquire
the title  to receive the paym ents due
on these certificates, in  the event of
the death of the holders, to the exclu-
sion of all other persons, w ithout the
production of legal documents. This
is, however, an enabling provision
for the paym ent to be made to the
nominees against a valid discharge
and is not intended to affect adversely
the righ t or claim of th ird  parties fcr
recovery from  the nominees of any
am ounts due from the deceased
holders. Provision for this purpose
has been m ade in sub-section (5) of
the new section 9C.

Sir, I move.

Shri Naushir Bharucha (East 
K handesh): Last tim e when I raised 
the point that probably this infringes

In the Statem ent of Objects 
Reasons, it  is said;

and

“Section 7 of the Public Debt 
Act, 1944 provides tha t If the face- 
value of G overnm ent securities 
belonging to a deceased holder 
exceeds Rs. 5,000, the executors 
or adm inistrators of the  deceased 
holder and the holder of a succes-
sion certificate shall be the only , ^
persons who may be recognised 
by the Reserve Bank as having 
any title to the securities.”

So, the position is under section 7, if ’ 
the am ount exceeds Rs. 5,000, then 
they insist tha t the party  claiming the 
amount shall pay proper succession 
duty to the S tate and get the neces-
sary certificate. It is fu rther stated '^  
here;

“Suggestions have been made 
from  time to time th a t as the  pro-
duction of legal proof of succes-
sion involves considerable delay 
and expense, the holders of Ten- 
Year T reasury  Savings Deposit /  
Certificates and 15-Year A nnuity 
Certificates may be allowed the 
right to nom inate a person or p e r-
sons to whom the am ount due on 
the certificates could be paid in 
the event of the death of the 
holders w ithout the production of 
succession certificate or other 
proof of title .”

In other words, now a new principle 
is being introduced in the  Bill under 
which the obligation to pay succession 
duty to the State is being dispensed 
with. Article 269 of the ConstitifMon ̂
says:

“ (1) The following duties an<5J->i=̂  
taxes shall be levied and collected 
by the Governm ent of India bu t 
shall be assigned to the States in 
the m anner provided in clause



ft), perty other then argicuttural lend. 1
am assuming for {he moment that it 
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4o property ofter then agri
culture! lead;

<b) estate duty in respect of pro
perty other than agricultural 
land."

Article 374 says:

"No Bill or amendment which 
imposes or varies any tax or duty 
Ip which States are interested...*’ 

fte.

So, fee first question would be whe* 
fear succession duties are duties in 
which the States are interested or 
not. Under article 268, they are 
interested.

The second point would be whether 
this Bill varies it or not. As the State- 
■est of Objects and Beesons points 
out, formerly for stuns above Rs. 5.000 
they used to insist on succession certi
ficates. Now they want to dispense 
with it, as a result of which the States 
would lose the succession duty, which 
would be otherwise payable So, this 
BUI would require recommendation of 
the President under article 274 in 
addition to article 117. This is a point 
which requires to be clarified.

8hH Frabhat Kar (Hooghly): I just 
want to know whether, while nomina
ting any person, any stamp or regis
tration will be required for the 
nomination.

Sfcitaatl Tkrkesfcwari Sinha: Mot
necessary. No registration is required 
for this.

The Minister of Law (Shri A. K. 
Sea): Regarding the point raised by 
Shri Bharucha. first of all, from the 
Statement of Objects and Reasons, 
M i  win find that what is dispensed 
WHh is the production of succession 
certificate in oertain cases. It is not 
changing any duty levied under the 

Appropriate law. In the Seventh 
flrMhifr, item 88 in List I deals with 

4h0Dm in respect of success! nn to pro

interested. Now, what Is dispensed
with is not the duty; what is dispensed 
with is the production of succession 
certificate before the Public Debt 
Office in certain circumstances. That 
is quite within the power of Parila- 
ment under the Concurrent List, Hem 
8.

Mr. Depnty .Speaker: What 8hri 
Bharucha says is that it would be hit 
by article 110(1) (a) which relates to 
imposition and abolition. In that 
connection he means to say that cer
tain sums were being charged and 
credited to Government revenues, 
because there was this provision «£ 
succession certificate. Now we are 
dispensing with that. So, Government 
treasury would lose that amount 
which it was receiving. Therefore, he 
feels that in such a case a certificate 
by the President was needed. Hurt 
is his argument.

Shri A. K  Sen: Not under article
110, if 1 have understood him correct

ly.

Shri Nasddr Bharueha: Kay I
make it clear? This is a money Bill, 
that is not disputed. So, it is coming 
under article 110 Therefore, they 
have obtained a recommendation 
under article 117. In addition to that, 

what 1 would point out is that succes
sion duties, under article 288, go to 
the State. Then under article 274:

“No Bill or amendment which 
imposes or vanes any tax or duty 
in which States are interested, or 
which varies the meaning of the 
expression, .shall be introduced 

or moved in either House of Par-
* liament except on the recom

mendation of the President*’

Now the question is whether this is 
not a "tax or duty in which States are 

interested".

Mr. P opuiy-Speaker: In effect, it

might be. But the Bill does not 

apecifleally say that.



Shri Niaddr IMurnirtw: By intro
ducing a new device, namely, of 
nominees, you cannot take away from 
the purview of the Succession Act 
certain types of assets which other
wise would require a succession duty 
That is what I want to point out 
Therefore, what you are really doing 
is changing the Schedule of duties 
though you have not mentioned it in 
so many words. You are 11 ally 
amending the Schedule so thn* duty 
shall not be payable on ten-year trea
sury savings deposit certificates and 
15-year annuity certificates. It is 
just like introducing a clause lhai ihe 
succession duty shall not be payable 

in cases of ten-year treasury savings 
deposit > certificates and 15-year 
annuity certificates. The fact that you 
are resorting to the device of nomi
nees does not thereby lesson the sub
stance of what you intend to do, 
namely, exemption of certain assets 

from the imposition of succession 
duties. Therefore, the States’ share 
would certainly be varied. Article 
274 only says:

"No Bill or amendment which 
imposes or varies any tax or duty 
in which States are interested ”

The question is whether as a result 

of this measure the States' share is 
varied or not. It need not say that in 
so many words In essence it does it.

Shrl Achar (Mangalore): May I

point out that the Speaker has given 
a ruling a little bit earlier exactly on 
the same point?

Mr. Deputy-Speaker: That was
different. Now, according to the hon. 
Member, the existing Act provides 
certain revenues to the States. Now 

you are introducing a new amendment » 
the result of which will affect the 
d u n  of the States.

Shrl A . K . Sea: You will find from 

file Constitution that the subject 
“succession” comes in item 5 of the 

Concurrent List So. succession is a 
subject on which both the Centre and 
the States can enact Here, we are 
not even changing the law at succes
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sion. W e are only saying that the 
Public Debt Office would not insist 
upon the production of succession' 

certificates In certain cases where the 
nomination has already been made In 
the life-time of the holder of the Gov

ernment security.

Mr. Depoty-Speaker: Shri Bhar-

u -ha argues that if the present 
law had continued and the Public 
Debt Department had insisted on the 
production of the succession certifi

cate, then there would have accrued 
certain sums of fees to the Govern
ment. By amending the Act now we 
arc dispensing with the necessity of 
production of that succession certifl- 

cati

Shrl A K. Sen: It might be.

Mr. Depnty-Speaker: Those sums
that would hivc gone to the treasury 
before the amendment of the law 
would not be accruing to the Govern
ment in future

S*iri A. K  Sen: That is so.

Mr. Deputy-Speaker: The only
question is whether it would be hit 
by the words in article 274.

Shrl A. K. Sen: It is not mentioned

here at all

Mr. Depaty-Speaker: The wording
is:

“No Bill or amendment which 
imposes or varies any tax or duty 
in which the Slates are interest
ed . .  ."

The argument of Shri Bharucha is 

that it varies the tax. Am  I inter
preting him correctly?

Shri Naashlr Bfcanteka: Yes.

Mr. Depoty-Speaker: "varying**

according to the dictionary meaning; 

so far as I can recollect, is making a 
difference in the quantum or the 

amount that is there. It may h m  
indirectly the effect of bringing is 

toss revenues. But, so far as the 
visions of the BiU are concerned, how
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the Law Commission

can w« judge Whether they vary the 
tear or not? Only the provisions of 
fit* BUI are to be sees. Now, so fur 
as we cm  see the provision* of the 
pm . they do not provide for any 
variation, ao far as that tax is con
cerned. So, in ray opinion, that would 

not be correct.

Now the question is:

"That the BUI further to amend 
the Public Debt Act be taken into 
consideration.”

The motion was adopted.

Mr. Depaty-Speaker: Now we come 

to clause-by-clause consideration. I 
shall put all the clauses together.

The question is:

"That clauses 2, 3, 1, the Enact
ing Formula and the Title stand 
part of the BiU.”

The motion was adopted.

Clauses 2, S, 1, the Enacting Formula 
end the Title wore added to the BiU.

Sbrtnutt Tarkeshwari Sinha: I 
move:

“That the BiU be passed.”

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed.”

The motion was adopted.

IM S h n .

M OTION RE: FOURTEENTH
REPORT O F  THE L A W  COM MIS

SION—contd.

Mr. Deyaty-Speaker: Now the
House will take up further considera
tion of the foUowing motion moved 
by Shri Ram Krishan Gupta on the 
37th August, 1959, namely:

“That this House takes note o( 
the Fourteenth Report of the Law
Comrulsifatai on the Reform of

Judicial Administration (Volumes 
I and II) laid on the Table of the 
House on the 25th February, 
1959.”

Along with that, the House will also 
consider the amendment moved by 
Shri Nemi Chandra KasUwal on the 
27th August, 1959.

•
8hri Nausbir Bbarucha (East 

Khandesh): Mr. Deputy-Speaker, on 

the last occasion I paid my humble 
tributes to the labours of the Law 
Commission for producing a volu
minous and useful report which, as I 
said, even if it is partially implement
ed, would go a long way in pulling 
our system of judicial adiftinb(.ration 
on sounder footing. There are so 
many issues involved in the Law 
Commission’s Report that a cursory 
list which I have prepared has £ot at 
least 42 points. So, it is hardly possi
ble for me within the time which you. 
Sir, were pleased to aUot to me, to 
deal with more than 4 or 5 of what I 
consider to be the most important 
issues

One issue dealing with thfe appoint
ment of High Court Judges, to which 
several previous Members have mad* 
reference, is an issue which I think 
this House should consider in greater 
detail. And my excuse for reverting 
to that point is that I consider the 
whole subject so very important that 
it goes to the very basis of our demo
cratic existence and unless die diffi
culties pointed out by the Law Com
mission in the report are dealt with 
satisfactorily, I am of the opinion that 
our judiciary is bound to suffer 
deterioration. As this House is cwsre, 
article 217 provides for the appoint* 
ment of High Court judges, after con
sultation with the Chief Justice of 
India and the Governor of the State 
and Chief Justice of the High Court 
The Commission points out that In 
actual practice this is reduced to a 

conference between the Chief Minister 
•nd the Chief Justice of the High 
Court.




