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GOVERNM ENT SAVINGS CERTIFI

CATES BILL

The Dtpltjr Minister of Fbunce 
l!uk«b«irt Blnltt): Sir,

I beg to move:

"That the BUI to make certain 
provisions in respect of Govern* 
roent Savings Certificates be taken 
uito consideration.”

The Post Office National Savings 
Certificates Ordinance, 1944, which 
r(•mains in force by virtue of India 
and Burma Emergency Powers Ordin
ance, regulates the sale and discharge 
of National Savings Certificates issued 
through Post Offices. Under section 4 
of the Ordinance, payment on death of 
holders of Savings Certificate* is made 
in accordance with the provisions of 
the Government Savings Bank Act. 
1873 Consequently, for Certificates 
exceeding Rs. 5,000 payment can be 
made only on the production of letters 
of administration, probate or succes
sion certificate. For the reasons ex
plained in the case of Government 
Savings Banks (Amendment) Bill, it 
has been decidcd to allow the holders 
o' Savings Certificates also the right 
to nominate a person or persons to 
receive the amounts due to the holders 
in the event of their death without the 
production of legal documents. In 
«eeking to amend the Ordinance for 
this purpose, opportunity has been 
taken to replace it by an Act of Par
liament.

The provision for nomination follows 
generally the lines adopted in the 
case at Government Savings Banks 
(Amendment) Bill. In the event of 
the death of the holders, the nominees , 

become entitled to be paid the sum 
due on the Savings Certificate to the 
exclusion of alk other persons, but as 
provided in sub-clause* (2) and (3) 
of clause 8. this would not in any way 
interfere with the rights of third 
parties to recover from the nominees 
any due* against the deceased holders 
under the normal processes of law.

The certificates to which the OriHn- 
ance applies are at present being 
issued and discharged only through 
Post Offices. It is, however, becoming 
increasingly necessary that facilities 
should be provided for the sale of 
Certificates through agencies other 
than the Post Office. The Bill as fram
ed will now enable the Government 
to prescribe suitable authorities for 
4he sale and discharge of these Certi
ficates. In other respects the Bill 
follows generally the provisions at the 
Ordinance. Unlike the Ordinance, 
where payment on the death of the 
holder was linked with the provision 
of the Government Savings Bank Act, 
the Bill has been made self-contained. 
Provision has also been made for lay
ing the rules framed unde£ Act on the 
Table of both Houses of Parliament as 
recommended by the Committee on 
Subordinate Legislation

Sir. I move.

Mr. Speaker: Motion moved:

"That the Bill to make certain 
provisions in respect of Govern
ment Savings Certificates, be
taken into consideration."

Shri Prabhat Kar (Hooghly). Sir. 
I wclcome this Bill, but I would like 
to draw the attention of the hon. Min
ister to Clause 5, sub-clause (b) (ii). 
In the case of payment of the sum for 
the time being due on a savings cer
tificate held by or on behalf of a 
minor, sub-clause (b» tii) says:

" ( 11) if no such person has been 
specified to any guardian of the 
property of the minor appointed 
bv a competent court, or where 
no such guardian has been so 
appointed, to either parent of the 
minor, or whpre neither parent is 
alive, to any other guardian of 

the minor.”

Now, the payment of the sum due on 
savings certificates purchased in the 
name of a minor will be paid to any 
guardian appointed by the court. Diat 
is all right If there is no such guar
dian appointed by the court and
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neither parent is alive it v  said that 
tte payment may be made to any 
other guardian. Here, Sir, I would 
tttae Government to take ceution, 
because when the certificates are pur
chased in the name of a minor and 
if there is no guardian appointed by 
the oeurt and the parents are not alive 
there is every poesible chance of this 
aaanay being misused. The certificate* 
will become payable after the expiry 
of a specified period. If even after 
that period the person remains a 
minor and, at I said earlier, there is 
no guardian appointed by the court, I 
would like the provisions to be made 
flat the payment should be made only 
after the minor has attained majority, 
because, otherwise, when there is no 
appointment of a guardian by the 
court there is every likelihood of this 
money being misused

The words here are “to any other 
guardian** As we all know, in the 
case of minor there is always fight for 
guardianship, particularly m the case 
of a minor where some certificates in 
his name are being kept by the Gov. 
eminent If there is no appointment 
by the court, it will be difficult for the 
Government to make payment to the 
proper guardian and there will also 
be Che possibility of this money being 
misused

I would, therefore, suggest to the 
hon. Minister to consider this question 
In case there is no appointment by the 
court and neither parent is alive, in 
that case the provision should be 
withhold the payment until thp minor 
has attained majority

W*th this suggestion Sir, 1 support 
thw Bill

ShHm ti Tarkeehwari Sinha: Sir, 

the payment has to be made only after 
fee person who hi paying the amount 
is satisfied about the person who is 
to receive the payment So far as this 
is eoncemed, very few difficulties wQl 
artfe. This clause provides for almost

all the cases: where the minor/herself 
asks for the payment, wheee fee guar
dians or any guardian appointed b y  

the court or any other guardian, who 
»  asking as guardian of the aniner, ask 
for the payment. I would tthe to 
invite the attention of the hon. Mam* 
ber to line 25 which says: “where
neither parent is alive, to any other 
guardian at the minor" This will be 
done only after satisfying whether 
that guardian is the real guardian of 
the minor. I do not think any cases 
of harassment will arise

Shri Prabhat Kar: There is no 
question of harassment. There is a 
possibility of this money being mis
used by the so-called guardian and 
the purpose for which the savings cer
tificate was purchased m the name of 
the minor may not be served, because 
here you have said

it the application for the 
savings certificate was made b> 
any person other than the 
minor,—

(it) if no such person has been 
specified, to any guardian of the 
property of the minor appointed 
by a competent court, or where 
no such guardian has been so 
appointed, to either parent of the 
minor, or where neither parent is 
alive, to any other guardian of 
the minor”

In the last line you say '‘any other 
guardian of the minor" Knowing 
fully well the fight that goes on today 

k between guardians about the owner
ship of the money belonging to a 
minor, and un view of the fact that 
the minor will remain a minor, no 

guardian will be appointed hy the 
court and neither parent will be alive, 
the Government should provide hare 
that ui such cases the money will be 
paid to the minor when he or she 
attains majority, instead of paying to



5375 Government BHADRA 9, 1881 iSAKA) Savirigs Certificates 5376
1 Bill

any guardian whenever there is no 
appointment made by the competent 
court. There is no question of harass-
ment; the question is whether the 
money will be lost and the minor will 
not get any benefit.

Sbrimati Tarkeshwari Sinha: I do
not agree that the minor will not get 
the benefit if the money is paid to the 
guardian or any other person. Very 
few cases will come where any such 
payment will be required to be made 
to any other guardian if the parents 
are not alive or where a guardian has 
not been fixed by the court. Such 
cases will be very few. But even 
then, why should he take it for grant-
ed that payments will not be made 
properly or on proper grounds?

So far as the question that there 
might be certain cases where the 
money may not be spent for the pur-
pose for which it was invested is con-
cerned—this question has been raised 
by the hon. Member—I might say that 
the certificate does not provide that 
money should be invested in educa-
tion or it should be spent for the mar-
riage of a particular person or that 
it should be spent on some specific 
purpose. It does not provide for any 
such thing. It is a general certificate 
which the minor is entitled to receive. 
So, the Government cannot guarantee 
that the money should be spent for 
any such purpose. Government can-
not guarantee any money which was 
supposed to be for payment to a child 
by a guardian or whatever person he 
may be. We cannot guarantee that 
the money may be spent on a specific 
thing. The money may or may not be 
spent for the purpose for which it 
was intended to be spent. But how 
can we guarantee that?

So, I do not think there is any diffi-
culty so far as these matters are con-
cerned. Nobody had raised any other 
point. Therefore, I take it that the 
House has given its general support 
to the provisions of the Bill. I com-
mend the Bill for the consideration 
of the House.

Mr. Speaker: The question is:

“That the Bill to make certain 
provisions in respect of Govern-
ment Savings Certificates, be 
taken into consideration.”

The motion was adopted.

_Mr. Speaker: There are no amend-
ments to any of the clauses. The ques-
tion is:

“That clause 2 stand part of the 
Bill.”

The motion was adopted.

Clause 2 was added to ihe Bill.

Clause 3

Shri Mulchand Dube (Farrukha- 
bad ): I want to say a few words
about clause 3.

Mr. Speaker: Very well. There is
enough time. Hon. Members can 
speak at length if they hke! We will 
have to start the next item at 3 
o’clock. So, if the hon. Members are 
willing, we can take up the half-an- 
hour discussion as soon as discussion 
on this Bill is over. It is left to the 
House to decide.

Shri Mulchand Dube; I will not 
take more than a minute or two.

Mr. Speaker: If the House is wil-
ling, we can take up the half-an-hour 
discussion after this Bill is over. Any-
how, hon. Members are at liberty to 
speak at length.

Shri Mulchand Dube: Clause 3 of 
the Bill provides that the transfer of 
a savings certificate cannot be made 
except with the previous consent in 
writing of the prescribed authority. 
The words “prescribed authority” are 
not defined in the Bill and we do not 
know ŵ ho the prescribed authority 
will be in this matter. It may be that 
the prescribed authority resides some-
where in Delhi, Calcutta or Bombay, 
Eind the person living in the mofussil 
may have to transfer his savings cer-
tificate. Before he is able to get the 
consent in writing of the prescribed
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authority he may pass away. So, this 
clause has to be taken away and the 
person should be left free to transfer 
his savings certificate by a mere en
dorsement I think the hon. Minister 
will take this into consideration be
cause there is considerable difficulty 
in obtaining the previous consent of 
the prescribed authority when “pres
cribed authority" is not defined. It 
used to be only the postmaster or any 
other person at the office of issue, and 
even now, what is being done is, apart 
from the poet office there will be other 
agencies who issue certificates. Who 
knows, who the agencies will be and 
who the prescribed authority will be 
These authorities are still to be deter
mined. Therefore, my submission is 
that this aspect should be made clear 
and the transfers should not be res
tricted in the manner that they are 
now restricted

Shrimati Tarkeshwari Sinha: The
hon Member himself has raised the 
point which I was going to answer 
W e  have provided that transfers will 
be valid only if they have been made 
with the previous consent in writing 
at the prescribed authority. A  person 
might have bought his certificate from 
Calcutta. If he wants to encash it or 
wants to get his money back, we must 
have at least some authority which 
knows that the certificate was actually 
transferred and that we have got the 
authority to give the money back We 
do not want anything to happen which 
may create difficulty for the person 
who has to cash the certificate. That 
la why, as a legal check, we have 
provided a clause here prescribing the 
‘prescribed authority”

In this Bill, the very purpose is to 
provide for the sale of the certificate 
through other agencies than the poet 
office. It has been mentioned here 
what the other agencies will be. If 
they are provided by the Act and if 
they can sell the certificates, they 
become the prescribed authority. So,
I da not think that this clause needs 
any change.

1SJ5 hrs

fMa. D e p u t y  -S pe a k e r  m the Chair]

The Minister of Finance (Shri 
Mararjt Desai): There is a specific
reason why this authority is prescrib
ed. There is a limit beyond which 
certificates cannot be purchased. If 
transfers are allowed without any 
check, this limit may be exceeded and 
transfers may be made, and the Gov
ernment will have no means of know
ing whether the lnmt has been exceed
ed or not because they are free of 
income-tax and then advantage can 
be taken out of it. Therefore, this-* 
has got to be done, but it will be seen 
that the authority prescribed will not 
be a difficult authority to obtain so 
that the party will not be put into a 
very great difficulty.

Mr. Depoty-Speaker: That was the 
difficulty which was mentioned.

Shri Monurtf Deni: W e shall try
to see that that is removed

Mr. Deputy Speaker: The question
is

"That clause 3 stand pari of tb 
Bill"

The motion was adopted.

Clause 3 wat added to the Bill

Clauses 4 to 13, clause 1, the Enacting 
Formula and the Title were added to 

rh«* B»f’

Shrimati Tarkeshwari 8tnha; I !>eg 
to move

‘'That the BiU be pas <od "

Shri Naashir Bharacha (East Khan- 
desh). I would like to make one or 
two observations. The purpose of this 
Bill is to facilitate the payment made 
by depositors either to the nominee 
or to anybody who appears to be en
titled to receive it. There is 
another aspect to this question, 
apart from the question of the deposi
tor dying, and that fact has been 
brought to my notice on several occa
sions. Often, what happans Is, after



<avo Ooctmmtnt BHADRA 0, 1881 (S-AKA) Savings Certified** 5380 
>»7» BiU

s  number of yean, when the deposi
tor himself comes to get payment for 
the certificate, the dispute arises as to 
whether the signature of the depositor 
is really his. It is a very serious diflJ- 
culty which frequently arises and as 
a result of which people are discourag
ed from investing in this certificate. 
I would like to ask the Government, 
what procedure is being adopted now 
that we are out to facilitate the pay
ment of claims under these certificates.

What happens is that a signature is 
takt-n, and then for years to come no 
fresh signatures are required, and 
when the party himself comes to claim 
the amount, he is told, “this is not 
your signature”, because the signature 
of the person after the lapse of so 
many years is bound to differ from 
the one he made years ago. This is 
so particularly m the case of semi-lite- 
rate people and this difficulty is very 
great in their case Often they are 
required to produce evidence, iden
tification, etc., and the authorities con
cerned insist upon such a degree of 
proof that it becomes humanly impos
sible for the man to recover payment 
1 would, therefore, like to ask the 
Government whether they are going 
to make any changes in respect of the 
payment of claims to such a person 
who claims payment after a long lapse 
af time, and when the authority says 
that the signature is not his. I want 
to point out that this is a genuine 
difficulty which is repeatedly occur
ring. While we welcome all these 
efforts of the Government—

Mr. Dapaty'Speaker: What would
he suggest?

8hri Naasfcir Bharacha: That is 

esactly what I am saying A  speci
men signature must be insisted upon 
every three years by the post office

Shrl Marat# Daaai: That will be 
considered.

Naasfcir Bkanwka: Because 
you a n  aware that in certain campan-
*  where parties hold shares, they 
repeatedly send cards saying “Please

swvd your fresh specimen signature". 
U fome such thing is done, I think 
pejjhapt this advantage of these cer
tiorates will be taken in a large mea

sure

gjfr. Deputy-Speaker: That sugges

tion Wl11 ^  considered

t

ĝ iri Prabhat Kar: Regarding clause 
5, 1 do not know whether I have been 
abi«? 10 make myself understood by 
the hon Deputy Minister. What I 
warited was just a change in the last 
wording of the clause, viz, “to any 

oth^ guardian of the minor" The 
hen Deputy Minister did not accept 
»il 'In case a demand is made by any 
othfr guardian of the minor, I would 
Iricl to know whether the necessary 
stefs would be taken to ensure that 
the money for which the certificates 
are purchased by the guardian of the 
mir»or passes into proper hands, so 
that the minoi derives the benefit of 
the savings certificates and not any
body else As I was telling, when 
thefe 18 no guardian appointed by the 
(.ourt, there will be the possibility of 
all sorts of other guardians doming 
and claiming the minor’s money I 
wol>ld therefore request Government 
t0 take specific care to see that tha' 
mofiey will be spent for the benefit of 
the minor, in whose name the savings 
cerfiflcates were purchased

gfcrtmaU Tarkeshwari Sinha: The
iaw has provided enough remedies if 
.ropebody wants to act in a manner in 
whjch he is not really meant to act 
U somebody tries to dodge the law 
by taking possession of money which 
was meant for the minor, the law has 
nroVided other channels. Why should 
wp provide everything here? I cannot
understand it

jgf Deputy-Speaker: The question

‘That the Bill be passed”. 

The motion was adopted.




