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ALL INDIA . INSTITUTE OF 
MEDICAL SCIENCES (AMEND
MENT) BILL.
(Amendment of Sections 4 and 28)

Dr. Atohaaaamba (Vijayavada): I
beg to move for leave to introduce a 
Bill further to amend the A ll India 
Institute of Medical Science* Act, 1950.

M r. Speaker: The question is:
“That leave be granted to intro

duce a bill further to amend 
the All India Institute of Medical 
Sciences Act, 1956.”

The motion was adopted.
Dr. Atchgmamba: I introduce the

Bill.

SALARIES AND ALLOWANCES OF
MEMBERS OF PARLIAMENT
(AMENDMENT) BILL.

Amendment of Section 6

Shri Keahava (Bangalore City): I 
beg to move for leave to withdraw the 
Bill further to amend the Salaries and 
Allowances of Members o f Parliament 
Act, 1954.

This Bill concerns a large number 
of members o f this House. This Bill 
seeks to fMOvide against the greater 
inconvenience caused to a large num
ber of members who are coming from 
places which are very far away from 
Delhi—say thousands o f miles away— 
involving travel by train.

Mr. Speaker: What does the hon. 
Member want?

8hr! Keahava: 1 thought I should 
give an explanation to the hon. Mem
bers and this House before I with
draw th<e Bill.

Shri V. P. Nayar: No explanation is 
necessary for  withdrawal.

Shri Keahava: The Bill, as it stands, 
envisages scope for travel by air. Now
I seek to introduce a Bill on identical 
lines, seeking for facility for travel 
only between Delhi t p i  the constitu

ency. l  cannot introduce that Bill 
until I withdraw this Bill.

Mr. Speaker: The question is:
“That leave be granted to with

draw the Bill further to amend 
the Salaries and Allowances of 
Members of Parliament Act, 
1954."

The motion was adopted.
Mr. Speaker: The Bill is withdrawn.

CODE OF CIVIL PROCEDURE 
(AMENDMENT) BILL

Omission o f Section 87B
Mr. Speaker: The House will now

resume further consideration of the 
following motion moved by Shri M. L. 
Dwivedi on 6th September, 1957:

“That the Bill further to amend 
the Code o f Civil Procedure, 1908, 
be taken into consideration.”

Out o f the 2£ hours allotted for the 
discussion o f the Bill, 25 minutes were 
taken on the 6th September, 1957 and
2 hours and 5 minutes are still avail
able. Shri Braj Raj Singh will now 
continue his speech.

I find that Shri Braj Raj Singh is 
not here. Does anybody else want to 
speak on this?

Since nobody wants to speak on this 
Bill, I am going to put it to the vote

The question is:
“That the Bill further to amend 

the Code o f Civil Procedure, 1908, 
be taken into consideration.”

The motion was negatived.

BEEDI AND CIGAR LABOUR BILL
Shri A. K. Q a fo lin  (Kasergod): I

beg to move:
“That the Bill to provide for 

regulating employment and work 
in the factories manufacturing 
Beedi and Cigar in India, be ta lon  
into consideration.”
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The object of this Bill j* to provide 
tor regulating employment end work 
in factories manufacturing Beedi and 
Cigar in this country. In 1945
a Committee under the Chair
manship of one Mr. Hege was appoint
ed to go into the working of the beedi 
industry. That committee made a
thorough study and submitted a 
report. The report said that the beedi 
and cigar industry is one of the worst 
industries in India, with low wages, 
insecurity of employment, partial em
ployment, employment of children, 
high incidence of T.B., absence of 
protective labour legislation, etc. To 
combat all these evils immediate legis
lation, regulating the working hours, 
and for securing to workers certain 
minimum conditions of service is 
necessary. As far back as 1946 this 
Committee stressed the importance of 
such legislation. This Bill seeks to 
put the beedi and cigar industry on 
a factory basis and securing the 
workers certain minimum conditions 
of work. The Bill seeks to put the 
beedi and cigar industry on a factory 
basis while still protecting the self- 
employed worker. The Bill also seeks 
to assure the workers the benefits of 
protective labour legislation available 
to large sections o f industrial workers. 
I shall now mention some of the 
recommendations of the Rege Commit
tee which will show the conditions 
under which the cigar and beedi 
workers live.

The Rege Committee observed that 
the factories or work places are found 
in semi-dark and insanitary godowns 
and bylanes. The workers squat on 
the floor with their material. Over
crowding is rampant. No drinking 
water or latrines or urinals are provid
ed in the premises of the factories. 
The pungent smell of fermented tobac
co greets one as one enters the 
workshops.

[Mr. DrFUTV- SreAKXX in the CfuUrJ 
15.12 hr*.

As far as the conditions of the 
workers are concerned, it has been 
clearly stated in many places in the 
Report of the CommittN that their

conditions are very bad. Sweated 
labour prevails on a  large scale. So, 
it is high time that something is done 
to improve the lot of the workers.

There have been certain judgments 
in regard to beedi and c.gar industry 
labour, one by the Madras Tribunal, 
another by the Nagpur Tribunal and 
the third by the Bombay Tribunal _ 
One judgment differs from the other. '  
The Madras Tribunal said that the 
employer employee relationship does 
not exist in the beedi industry and 
that it is governed by the contract 
system. So, as far as the employees 
are concerned, there is no question 
of any application of the factory law, 
or any other legislation, fiimployers 
can do as they like.

The judgment of the Nagpur Tribu
nal related to the Payment of Wage* 
Act. It said lhat the Payment of 
Wages Act applied to the industry. 
But the employers do not pay. The 
Bombay tribunal judgment said that 
there , is no question of employer 
employee relation; there is only a 
contract system; so the Tribunal can
not interfere. It depends upon the 
employer. There is nothing binding 
on the employer as tar as wages ana 
conditions of work are concerned.

There are about one million workers 
employed in the industry ol which 
about S lakhs are in Madhya Pradesh, 
about one lakh in Madras and the rest 
in the other States. According to 
certain judgments, the M'nimum 
Wages Act passed in certain o f the 
States do not apply to the beeri indus
try, and consequently its provisions 
are not implemented. When the 
Factories Act was passed, instead of 
implementing it, what happened was 
the workers were retrenched. The 
contract system was obtaining in the 
industry. The workers were scattered 
with leaves and tobacco powder, asked 
to make beedies and deliver them to the 
employers so that he may give them 
the wages. The Factory Act is not 
applicable. I shall presently describe 
the organisation of this industry.

There is the oommisison basis; there 
is the oantracrt system; there is the
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home work. In all these eases the 
Factory Act does not apply; so also 
the Minimum Wages Act. In Kerala 
a minimum wage was fixed for the 
workers employed in the cigar and 
beedi industry. In the neighbouring 
States o f Mysore and Madras there is 
no minimum wage for similar workers. 
So the employers tried to shift their 
factories to those places, so that the 
Factory Act may not be applicable to 
them and they may be able to carry 
on the contract system.

In Madras a Bill similar to the one 
wh'ch I have introduced has been 
published and it is likely to come 
before the State Legislature in the 
course of the next few months. Un
less there is uniformity of conditions 
governing the workers’ service the 
industry is likely to shift from an 
unfavourable to a favourable State. 
It is very necessary that about a mil
lion or more of workers employed in 
this industry must be governed by 
uniform legislation. That is why I 
have introduced this Bill.

In regard to the beedi and cigar 
labour the report of the Rege commit
tee said:

‘T he bid! and cg a r  labour 
however, satisfied many of the 
criteria of sweated labour, such 
as sub-contract system, long 
hours, insanitary working condi
tions. home work (in bldis) 
employment of workmen and 
child-employment of workmen 
and children, irregularity of em
ployment, low wages, and lack 
o f bargaining power.”
When such is the working condition 

at labour, it is certainly necessary the 
workers have to be protected and 
legislation with that end in view has 
to be enacted. The bidi industry is 
one of the biggest unorganised indus
tries in India. The war has given 
a fillip to all these three industries 
and it is very likely that at least the 
cigarette industry will maintain its 
present position in the post war 
period. The bidi industry has not 
maintained its position; it has 
deteriorated.

As tar as the employers, especially 
in Madhya Pradesh, are concerned.

they manage the production o f beedi 
through contracts. In the contract 
system there is no direct connection 
between employers and the workers 
and the contractor gets a commission 
o f 1 to 1 | annas per thousand beedis 
which is deducted from the wages of 
the workers. This system has come 
into force because when the Payment 
of Wages Act was enacted, the system 
of not employing them directly, but 
on a contract basis, especially in the 
Jubbulpore District, became prevalent. 
It is scattered here and there. A  
not confined to any particular locality. 
It is scattered here and there. A  
certa’n amount of localisation there is 
in and around towns where there is 
abundant supply o f labour and where 
there is also the possibility o f rail 
transport.

Now, I come to the organisation o f 
the industry. This industry is orga
nised in two ways, direct and indirect. 
Organisation direct means, the
employer gives the raw material, he 
gets the bidi from them whatever they 
produce and he gives them wages. 
There is connection between the
employer and the employee. Also the 
employer gives the raw material and 
takes back the bid:s. This is the
direct system. The indirect system is 
prevalent in Tinnevelly, Falghat, 
Salem and Vellore and Mysore State. 
That is the contract system. Even in 
this case, in Salem, Vellore and My
sore State, there is variation in the 
system. The difference is that they 
open branches, there are 8 or 9 people 
in the branches, they appoint one as 
manager or agent, the employers give 
him the leaves, etc., he goes out to the 
workers, he takes the products and 
gives them to the employer. As far 
as the contract system also Is concern
ed, there is variation as far as these 
places are concerned. The wage pay
ment and supply o f materials are 
direct. As far as the other things axe 
concerned, it is different in the indirect 
system.

In the indirect system, there are 
three systems. One is the buying and 
selling system; the other Is the com
mission system and the third is the 
home work system. In the baying and
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selling system, the middleman 
purchases the tobacco and leaf from  
a factory at a fixed price, he takes it 
to the workers either individually or 
in batches of 3 or 4 or 5, he gets back 
the products and gives them to the 
owner. The owner has two profits: 
one when he sells the tobacco, leaf, 
etc. and again on the manufactured 
bidis he gets another profit. The 
middleman gets another profit This 
is the buying and selling system.

Then, there is the commission sys
tem. Under this system, the middle
men obtain raw materials from the 
factory owners and give them a stipu
lated number of bidis i* return. He 
is paid a commission, though this 
amount is fixed. Out of this amount, 
he has to pay the workers. He pays 
the workers whatever he Hkes. In 
this system, there is no question of 
service conditions or anything else, 
because the workers are directly under 
the control of this commission agent. 
He gives the materials individually 
and he gets the bidis from them for a 
specified wage, as a contract system, 
for a thousand bidis or cigars so much 
money.

In the Home work system, the mid
dlemen get the raw materials from 
the factory owners either on purchase 
or commission basis, but instead of 
setting up work places, they distribute 
the materials among a number of 
home workers, mostly women, and 
gather the finished product which 
they sell to the owners. This practice 
is common in those centres where 
home work is prevalent. In Tinne- 
velly, about 20,000 workers are 
employed in this. They work in their 
houses. The middlemen take the 
raw t.materials to them an cl take back 
the finished products from them and 
give them to the employer.

yhere is also under-employment in 
this industry. There are so many 
causes for that. The important cause 
is inclemency of weather. When there 
is the rainy season, only very few  
factories have got the process of arti

ficially drying the bidis in an oven. 
In other places, the workers will have 
no work. Though the workers come, 
they will be told that they will have 
no work. Also when there is irregu
larity in the supply of bidi and cigar 
or there is lack of transport facilities 
far marketing, the factories are closed 
and the workers have no work. Be
cause, it is mostly contract system 
where they work and get some wages, 
there is very great under-employment. 
In places where there is rain, especi
ally in the south, they get work only 
for 7 or 8 months and for four months, 
there is no work. In the other periods 
also, there may be accumulation of 
big stocks and when the stocks are 
there, they will be asked not to work. 
As I said, the lack o f transport faci
lities is there. This is the organisa
tion of the industry.

As far as working conditions are 
concerned, this Bill says that some 
regulation should be made. Chapter 
n  of the Bill deals with the Inspect
ing staff and powers and functions of 
the Inspectors. In clause 4, it is speci
ally said:

“The Inspector shall inform the 
Secretary or Secretaries o f the 
Labour Union or Unions in the 
concerned industry or factory be
fore he inspects any factory or 
factories and the Secretary or 
Secretaries of such Union or Uni
ons shall have the right to accom
pany the inspector during his ins
pection and make any representa
tion which may be deemed neces
sary."

This is provided here because in many 
factories which are small, where at 
least 10 or 8 workers are employed, 
because there is the commission sys
tem. there are very small children em
ployed. What these children w ill get 
will be about two annas per day. 
They are to put the thread for 
the bidi or cigar. They have only to 
tie the thread. For that they are 
employed. When the Inspectors come
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for inspection, in many places either 
they will be  asked to run away or 
they will be covered with something 
so that the .Inspector, when he comes, 
he will not see the children and when 
he goes away, the children will appear. 
They will disappear and appear. That 
is why it is said here that the secre
taries of the union also should be 
asked to follow the Inspector. They 
know what is happening in these 
factories, how many children afe em
ployed, how old they are, etc., so that 
they would be able to point out and 
the inspection may be useful.

In Chapter III, drinking water, con
servancy, medical facilities are refer
red to. In almost all the places, in 
95 per cent of the factories which are 
there now, there Is no drinking water 
facility. As far as conservancy is con
cerned, nothing is provided. So, this 
Bill says that in every factory, a 
sufficient number of latrines and 
urinals accessible to the workers 
should be provided. In factories em
ploying more than 50 workers, there 
should be a visiting doctor who shall 
examine the workers at least once in 
six months. In the bidi industry, the 
workers sit together for hours toge
ther. Certainly, they have no exercise 
at all. The conditions are insanitary. 
They work for 10 or 12 hours. The 
Rege Committee has found that most 
of the cigar and bidi workers are 
suffering from T. B. Particularly 
those who work in this industry should 
be examined by a doctor once in six 
months at least.

As regards hours of work, in Chap
ter V  it is provided:

"N o adult worker shall be re
quired to work in Beedi or Cigar 
factories for more than forty-eigth 
hours ip a week or more than nine 
hours in any day.”

The minimum limit is:
“No adolescent shall be requir

ed to work in any Beedi or Cigar 
factory for more than forty-two 
hours a week or eight hours in 
any day."

It also says:*
“No child shall be employed 

or permitted to work in any Beedi 
or Cigar factory for more than 
four and a half hours in any 
day.”

Chapter VI deals with holidays. In 
this industry, whether it is a big bidi 
factory or a small factory, there is 
no question of holidays. Even for such 
national holidays like the Republic 
Day and others, there is no holiday 
at all, because holiday means with 
wages. Because the system is con
tract system, piece rate system, only 
when he works and gives bidis, he 
will have wages. There is no ques
tion of a holiday.. Holidays are not 
also given even when the worker 
wishes not to go to work on that day. 
They are made to work on that day 
even though they are willing t o ’forgo 
the wages. Even if holidays are given, 
it will be no holiday because a holi
day means without work. Otherwise, 
it may not be a holiday.' They have 
no weekly holidays or national holi
days. In many places, they work all 
the seven days in a week. Not only 
that. In some villages and particu
larly in the towns, they work from 
morning till evening, sometimes 10 
to 12 hours.

The Factories Act comes into effect 
only if there are ten workers. So, 
when there are only eight or nine 
workers, they are asked to work for 
longer hours. They make 1,500 or
2,000 beedis so that they will get more 
money. Because they are poor, for 
the sake of getting more money they 
sit for 12, 14 or 16 hours. They also 
do not get the w eek ly  holiday or the 
national holidays and hence their 
health suffers greatly.

In respect of intervals, it has been 
provided:

“The period o f work on each 
day shall be so fixed that inclu
sive o f interval o f rest it . ihaH
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not spread over more than ten 
hours including the time spent on 
waiting for the work, on any day.”

This is important because now the 
workers get only 10 or IS minutes as 
interval to take some food if they 
have any, and then they have to work 
for the whole day.

There is no security for the workers 
because they are on a .contract or 
commission basis, and they can be 
asked to be away on any day. There 
is no legislation to give them security.

Regarding the employment of young 
children, I need say nothing because 
it is generally accepted that no child 
who has not completed fourteen 
years should be required or allowed 
to work in a factory. I visited some 
beedi factories and talked to the 
workers. The children told me that 
they are unable to go to school, and 
to be of some help to the family they 
have to work. Thus they lose their 
chance of education also. It is very 
necessary that there should be strict 
prohibition of this practice which can 
be done only by legislation.

Chapter VII deals with annual 
leave with wages and also festival and 
national holidays. This I have al
ready explained.

Now I come to sick and maternity 
benefits. A  report from Tinnevelly 
District says that there are thousands 
of women workers there who do not 
have these benefits. So, these should 
be provided.

Then, it has been provided that 
whenever any workman who has put 
in service of one year or more is 
retrenched, dismissed or retired, he 
shall be given benefits at the rate of 
fifteen days wages for every year of 
service put in by him. In other In
dustries it is more, but w e have ask
ed for only 15 days here:

"Every employer o f Beedi or 
Cigar industry shall guarantee full

w«“ -k for at least 380 days to. 
workmen working under him.**

This provision for guarantee has bean 
made because as I have already point
ed out there is work generally only 
for three or four months in the year 
So, the workers should have a guaran
tee of at least 260 days in the year 
and facilities for transport of beedi 
should be provided to see that beedi 
is not kept in stock.

Chapter XI provides:

"No self-employed worker shall 
sell or otherwise dispose of his 
produce of Beedi or Cigar to  any 
factory owner, dealer or merchant 
in Beedi or Cigar having tobacco 
licence or trade mark of any parti
cular brand of Beedi or Cigar” .

What is generally done is this. Some
times workers put forward some 
demands. Work is stopped by the 
owner and some other workers are 
brought in to do the work, and they 
get their beedies, This is the way the 
real demands of the workers are de
feated. Hence the above provision, 
and we have also said:

“ Any factory owner, merchant, 
dealer or principal employer in 
whose name any Beedi or Cigar 
trade mark is registered shall be 
punishable with imprisonment for 
six months, or with a fine of 
rupees one thousand, or with both 
in case he buys from any self-em 
ployed worker” .
Regarding over-work, there is a 

report from Nagapattinam that the 
working conditions in the factories 
there are very bad. Most at the fac
tories are in rented buildings, and 
even where there are regular factories 
there is no ventilation, no sanitation 
and provision for drinking water.
There are no paid holidays or sick or
maternity leave. About 9.000 people 
from Nagore, Nagapattinam, Porayar,
Nalladai etc., are following double
wrapper method. Here, in addition to 
the normal work, the labourers are 
asked to do various extra work for
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which no wage is paid. They are 
tearing the tobacco, rolling the same 
into balls, drying, preparing gum, 
softening and cleaning the tobacco 
'etc., which require about six hours 
o l work per day. Mo wage is paid lor 
this work. They are paid according 
to the number o l beedis or cigars they 
make, and hence they have to do all 
this work lor five or six hours a day 
to make the cigar. In the case of beedi 
it may be less. For this work they 
do not get any wages.

I have just explained what the Bill 
stands for. There are a million 
workers employed in the cigar and 
beedi industry. There is no legislation 
for their benefit, and this Bill seeks to 
give them the protection and benefit 
which other workers in this country 
are getting.

I want to point out that Madras 
State has already published a Bill, 
more or less on the same lines. I 
have got a copy of it. But, if there 
are conflicts between legislations in
troduced by different States, it would 
affect the industry as a whole as well 
as the workers, and the workers may 
be exploited both by the employer 
and the middleman. So, a uniform 
Bill is necessary and hence I request 
Government to accept my Bill. I am 
sure the State Governments are also 
willing to bring in legislation, but such 
legislation will not be effective. For 
instance, the Kerala Government has 
fixed the minimum wages. On the one 
side of Kerala there Is Tamil Nad and 
on the other there is Mysore. The 
employers have threatened the Gov
ernment that they will shift their in
dustry to other parts so that they may 
not have to pay the minimum as fixed 
by the Kerala Government. So, unless 
there is central legislation, whatever 
is done by the States w ill not be of 
any use, and there will also be no 
uniformity. The Industry itself may 
be destroyed by the middlemen. So, 
to protect the industry as well the 
workers, legislation is overdue.

This is an industry em ploying a 
m illion workers, and I do not

know why the Labour Minister 
or his Deputy is not here. 
After all, what I am suggesting is 
nothing new; it is there already for 
the other workers. So, 1 hope the 
Minister will see his way to accept 
this Bill. If he wants to make some 
amendments or modifications, cer
tainly they can be done, and there is 
no harm in it. But I would urge that 
something must be done for these 
workers, and, therefore, I request that 
this Bill may be accepted.

Mr. Depnty-Speaker: Motion moved. 
Now, Shri Heda.

Shri Tangaxnanl (Madurai): I have 
given notice of some amendments.

Shri Heda (Nizamabad): Amend
ments will come up after the consi
deration stage is over. ■JMTMW

. .

Shri V . P. Nayar (Quilon): In
English please.

Shri Heda: This is for my consti
tuency.

Shri V. P. Nayar: The hon. Mem
ber can send the translation to 
constituency.
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ft  w nfr stItt v  jxt ^rrpff ^

gm T̂ rd- gt t  ^  ^  
^  f v  ^nri'<rc i f n h i f s ^  v w  ^ v t

w r f  flf»T VW  *1̂ t f w r  TT T̂V̂ fT ^
Hxvrfr <n?Hxt w’rr ĥc « « i d  

^ n r f v t sfrr w  f̂t zfnnnx
wiTTft srrf̂ TT m fv t

^rr a n  >ji! v ) < 5<Sf K

«RT Vi mtwft ^ f t  T̂fiTT
*frr «r«pft fa^ifa7  w vtrx v  w
^  !TO1T <TT STKH I ^  
cT̂ tVT vRTT̂T «(tjdt. ^</l I *̂T
^sfhft #  ^  h^;<. #*rfer ^rt ^ 

3̂ #  ?  Pp ^  raijti ^  *f?rr?r5TfT 5^  
% 7T »ftr t̂cTf i  H T O

cTT’Ti #  m #nft <i<v> #  wtr
?tm tt ^rnr sft
VtRiTO ’Pt -«ltrtl 5  * ^f’P’T ^5 vT̂ tVT ZT̂ T 
VTXTR ^ ft  ^mr jpfffip iTft irfWT 
^T •T̂ t Midi ^1 < W4K  
f̂t ''lirt) % eft d^lt> V*A<. ^  r̂Pf?T »1̂ l 

■^t ^nfr ^  ?  < m t mnt y t
H ^ n  tv *  1 w f ^  ^ r r  ^  t  ^  

^rfr «fir fim rr ^t 
f  IT? #^TT ftnT f̂ r *rxm ^5PFf¥ f»T 
*rsrffr ^  <tt P n k  ^ronr

?r ?s  #  «ph ?t ?trar #  anr 
mi-*ft wft grvifl t o  *ftr ^  ftw*t

fiPTT fjp VTVt w r  3VRT F«f^ifi ^
■ jw  3^rr ifrt ftprr ^it# '(frc *t? 
^  =ar*Prc #  ftmTfxsr f̂V t
•fk 3 7  *tt *nrw PF*t/ ^(Jr 1
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15.47 hr*.
[ P a x d i t  T h a k t t r  D a b  B k a h o a v a  

in the Chair ]

w  'trfi «rc ^ f r  «p

* rro  q r v *  v t  y l f t r a  *?)■ »nff $  1

A f a tten *F*FTT ftp w  ^  ^  *5 ?I  
flflt y i<m ^ « w ^  t t  urtt ^ *r^r 

wWf v  *rr w- *tt s*r » r«ai^i
^  1 n r r  fh ft *RT}rr 
t  1 ^  ^mtmr fv  ^ r v  m  errr  ̂

t  1 ?fTr 'tt t jr  m r'ft
▼ '•tl < VTTWT̂  |Tt?T ^ t<? 1 -
?rc f̂t t^p ^n^ft tt *rrwRT
ijftcTT $ TT *FMI TOT WT* fTTcrr
t  t « m  ?*r o t t  iff?T ^ m r r  ?rofr

#  <n«*Tl Hnifol tfhr <pk urgftreT 
3*n^T j f  ?ft *n? Httnr $  fa  ^ ?rt*r

T ' f $ r ? i f Vrfa*rt  

^  ^ n t  xftt w  3  ^rar^rf 3
i t t^ ir O  3rr 5  ̂ r̂n?' 1 w  trr^ *frsT
T̂T ŜTTTT f%W Psi <̂.W T̂?T ti 1̂

#  tft fa*JT f l  -3>i{R f  fa  W

W t* T  ^Ft fa tft SPFTT ^ T  =T ^
ftr  ^  %r?m *pw&
v W s r  *FT*ft =qif%V> * ftr  Tfft «»T ^  

Trf^rr 1

*t% fjpp fatrr fa  *>mre<iT
*JT 1̂*1 fa  *TT5T *J V*T
#  jprr ^ co  JU f^T n V fit
?  ( ^  HMMrtl g  fa  W  ?R? *SY <J|J|«fl 
PPTHT 5̂ TT I ^  f*i^? '■•T «T*
#  JT? p ?  t  ^  ^  T O ?ffK  | 
'S>l4>l IT? V^TT ?  ftp ftRT *0^*1 ^f *»t*l

«rtm  'srrar t  ^  ^  ^  w  f t r m r  
TRtT | sJtfC t  ar^ ^  r̂rf t̂r
mHn %(*i ^  W ^ C  f*i^

^  1 anm rr it?  ^  ftp

<0«l ^T VTF" *Ti<tl ^ yRTVt t^V fl I < ^ 1̂
va r^ t f n  «p»r ifr ftw  ?ft #  afnft' <w 
^  v m  v c t t ’Rp w r ^  f  v fH v  #  ̂  viw

v t <nr# e r f  err w f f  ̂ ftnKT *  ̂ nrfwr 
<r>'<.n ^1 -d iV l  ^?Pt ^  <*>!*( v w

'T t̂ jfRrr 1 #  ?rW gf*r ^  yrvhr #  <w<*fr
ST^r fDC# 1 ^TT'Tpft « ra %  #  

*rT?r ^  ftnr »r#t H?rr #  *Rr$rf 
irr^j^TT^Rft ^ 1 #r v rv !m cf 

apV xrt»T 2T? 5  fip HT^t *t ^

=^Tf^t 1 ^ratT #  He ^ m n r r  

^ fa  Tt f̂ rrr <m y
t t h t  ^  sr̂ lf f^rr 1% ^ w  #  
qr ^=:a, f ^ r  3-3ixc? va r$ tr  *Ft 

i  I 4  *̂TW5TT f  ff: f5RT ^  ^  ’enft 
x > a m x  ^  t ? t  |  vnt ^ f r  ^  ^

ftr̂ TT *>itM*ll ?ft O -n 'ii<. ^TRT

c R W t  ^T HVcft t  I

3fft ft^ m r  tt d i ^  t  ^  ^
T̂cTT f  f r  PsR- vY UTTnrfV

« r s g r  t .  f ^ r r t  v m s f t  ^ r a - < r ^ t  |  
^ r  ^  |  1 ajt

VTTSTT^ 5  Of VF&
*n rjff i v  v h ,  tr̂ r w n  ? w r
^ t t  ^ r r r  ^  * f ^ O

?#  f  *rtt *n ijft  ^r ift ftm tm
^ 1 ^P,.^ f^R wnTerpff v t  

5t=rt %r«^r ^rcfr vRwnrf #
iT s r ^ t  T t  -sft f t r ^

xtU: ^ r  fcrRTT

fr  ftr^r ^Rrr ^ wtr ^rrrt ^ r a r  ^
fit'rrdl I ^ T  d < 5  ^i ^  t

îT^Ttr o f^ t  ^ fa  >̂T W l f ^ t
^ fr ? r  ?nTK  f%  w  sfrft

^ r  s^t ^np?fr 1 ^  #  »T oar%jrRr
-sfr 'srtRT fm n̂r«? wangxt

- i t  4> n ^ i w li fa  w

eftr *TT T t 5.‘*TTT f*T5T ^TV’ IT I

WPR^T 5RW | fa  nt^ #  IJV
^  =Fromr 1 1 r̂tir epr $tv ̂  i f k
vjti if <nxfa ^  i ? t  * i ^ )

t k  ^ r  v n s r r ^  %  ŵx s ftro

%tT 3 1 ^  f  I M^fl ^V_'S'»ir.c) tRT Jlî Tl fj
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v t  y * f TH q ^ r r  |  1 ^  
m nnn 5  f*  W»TT «Z«<M W T ^
^  fipirr arr n-nqpflf stfm- .

^ p r t  T fT  liP R T  f t  ? n ^ r r ,  *  *
Swt $  ftf ^  nr^» *r*f jpjftr r f f
I  '

v r m ’k  < t t  t n ^ f f  f i r c r  £  
VT*T VT?TT t ,  V t #f?PC «FTRT T̂PT
■̂U ^  VT*T VCT VI ■ ■'<lWd—"4><l 

* t , ^  *St s*fVf * fk  ^ r  t j f w t f t
#  ^ stprt ft , w m  *Sf #  w
«TtT WTM r f t  frjT  STTBT $  I «T*PC fi^ ft 
fOT* ^  w  3  3it^-M«flH
^ r  3 rr? t « f t r  ? rd *>  f r f r a ^  «i5t * ) f w r  
^ t  ^ r r * r  fs m %  « m  t» *  v rc * f>  t t *  * r r  
g :  «nr #  ^  fsrp : Jp jrm  t  <ft *ff
n » «  * tt u ° »  * Y # r  * jtt ^  « f t r  n r
«£ W5TT*rr w  5FT*T $  5VTH'
^  n?r aft ft?ft *?rt ^ tt

(ffhFT PPTRT *nv  f% gw  *ft fnr ■PPT’T 
f t ,  #  *T *W flT  j j  f*F  *?T im fY

#  ■jft w»i o t ?t ftnr i

f*r t j r  % &tr f w m  $ , ?ft 
3  ^  wpr t *t f^ r r f  ^rr 

f  1 m f^ r a 1 J p n #  «i5t ■f o z f r e r f r » r  #  
s r w r f  a m ft f , f t r e r o  js s  ^  1

fH  Ji? ^  f r  ftw ’pnsfr #  ^
$ , h n r^ t *rr*r t t h  *St sfrnf
#  5»rHt ftpjffr fftft  f  1 #  tfffH  « : , ?mr
n t  vnr f ,  #ipr «rtx

^ f t  ft?ft ^  ^nr? m r  *w  

$ rn  t  ^  5^rft o n tf ^utrt ftwT t  <
?̂T ^ft ^ ft> ^ f f  V1W >r*imt ft?R

t ,  * r f t  >p  ? frn 1 f ^  « T frm
^rrrr ft?fr ^ t ^  m  fft^r *Tfror fr^rar 
*f Z x ftx  ^ n ift #  p r o  f t ,

P i»m ^  ^  fa » ?g iO fiwr <rc

| ? i f t  W K  #  fH  €TCTtTC
<rx $  %ftx yrvrr tc  fHt ift vtfp;, 
vfffr trrvrr vt nr W tnr # «m r 
^TT 1 1 'TC t .  flxvrx
% «mr ^rm t  i »ftn <ft̂  ^ f ^  
aft vnrr vrrl'^ ̂  vt #s?tx fjpFBrr 
t o it  ^ *rm r̂arr <hwt t  1 w  wt«r
#  <rwrr v t  *rjw y r r w  ftwr t  ^  
^Tf?tT 5  ft? n r  ^ft*r t  ^ttvtx v t  art
V̂ TT fVSRTT ^  WT jn  ffWT 
vn^rt ♦  ^  ftn^ r̂r?rr ^ r f ^
*ftr w  «ft i ^r^T«r vt^T 'rrf^rr
fT -3»T *1̂1 <0 ^ 1[®miT ft I

5Tff ?TT ^rft «jjf«w?ff 'FT t, 
qrft, WT̂  ^  ^ I f, f«tT, TtSFft *fbc 

^frsft %, % ?RF?TT f  f^ ^
wr*r 'pth  ̂vpttt T mflffl wr̂ f vrff^ t 
xm x f»T *erft # «rtft nr»fr^
JPT  ̂ i f  "PTXT TT# SfT̂
»ffr frrm  »p*t v r  ? , ?ft

tnfi ^  ?r^r tfr wWt «Ft
SfST ’fiPRTT Hjj’f *J+dl  ̂ I fiP* 
ril f̂l *pt 'Slid^ flm , VPJH *pt
5TTTT ^ ?nm?rr, fr?rift> >̂1
^ r r o r  ■sift vYt
^3tf ^  t  I

^ T̂f̂ rr j  ftr *rar̂ rf
•Pt 'KHTf ^ VS 3̂Wtn 5̂t tKWft-
^ 37TT Pt4t   ̂ t w  f̂ C? f#  <rw vt
s v t t  snlfT^ ft> *tf 9 m v t  ^  1
w j ■sft «ftqiMH ^ vfr t  ^  frrt^r
# ifr f»r f  ft? ^*5«n*T trt f̂,
'TSf ̂ rw w  ̂ trt̂ r ̂  vt*t ^ <

I  fjp # 5^  WTTST m ft, 
Pi**! ^  TT?T ^  V t( <njf f r  4̂*1 ^1

^  «rrft m m  w  ^  vt»t vT!ft
1 1 *t^ ftrsr ^ t ftt » f r  fanrr
r r  "(Et ?miw *rt̂ r fu r r  #  im  n ff
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11 ftr cr  if ’ fr ’ f f  $  f i p i  fn flp T  

& 3 ^  wfr n w f l  t
v tfm r jtsft *ftr %$ ^ra1 •ft sptm  
v t» tt ftr isr  ^fr»ff *5t h ^ to t #  

*mr v th  ^  t p r r  ^f,
«pt wnwr n  *  *n^r

•iff 'H4i^i vnr i

wm Tfr wft ft^r
r̂rf?tT f r  tW it #  fnEtiw

*f^sr ipp tr ?nft t ,  ^r mw^I
#  F̂nY $  ®rr ^ l f  t st̂ tt ^ t *rrl^r# 
Ŝt *f w pk t  tV<41 -a n , ^  ft> 

^ r  firetftm  3  #>rc f w riife <fY #
ft>TT '̂, ?Tt .̂|<=fl 'FTCST P̂TT I 

^•T $lM<d *f ^  ttM Hdl |j f*F

*  t̂ v  im r f^ r  finr *• v t f  
WT^PT^rr 5T̂ f ^ i *nrc ^ v*rt f%*H
iPT ^  5̂T <Tift flTTi *AIH 5Tf *i-»i%<1 
^  ?fr q’k  ^tfm *f?T Teft, ift (TXTflft 
? f  ^T f̂V I

iff 3o qo JTHTT (pR^FT) :
?-=r vrrm  ^  <t? ^  jtht «r r̂

wvt •n*i<fl*i ??r t i  ?ht*pt

V K T^^inf’iThi i if? m'fi ̂ hrr i 

sft $ w t : *nr# Î't'JT ^  y if trc #  3% 
f W  «rr \ ^  w ra ' % ^ fr  % = & - 

>rr ^ - ^ p t  *Pt ?nm  #  ^
W5f| ^  &TT g <

I have recommended certain mea
sures to be taken by the Government 
which would be in the interest of 
both the industry as well as labour. 
If those measures are taken, there 
w ill be no particular need for this 
legislation.

Shri V. P. Nayar: What I wanted 
to know was whether he supported 
the B ill tor his constituency or 
opposed i t

Mr. Chairman: The hon. Member
spoke very efficiently in Hindi. This 
question should also have been 
asked in Hindi.

i
Shrl Heda: He speaks Hindi very 

well.

Shrl Tangamani: Shri A. K. Gopa
lan has already pointed out that 
this Bill is long overdue. Not only 
are there more than 10 lakh workers 
throughout the country, but their 
conditions of service are very bad 
and wages are also very low. He 
also pointed out how in the Rege 
Committee Report beedi is mentioned 
as one of the biggest unorganised in
dustries and the labour that is engag
ed in it is the most sweated labour. 
This was taken into consideration 
when the Minimum Wages Act was 
passed in 1948 and in Schedule A  to 
that Act, one of the items mentioned 
is the beedi and cigar industry.

But what we find is that in many 
o f the States no minimum wage has 
been fixed, and wherever it has 
been fixed, it has always been fixed 
*.t a level lower than the existing 
one. Several decisions have come 
about, whether in the tribunal or in 
the High Courts or appellate tribu
nals. I distinctly remember in 1954 
the dispute between the beedi w or
kers and the beedi employers was 
i eferred to the tribunal in Madras 
and the then tribunal, Shri Akhilan- 
dam Pfllai, has given a very interest
ing award. Although he fully sym
pathises with the demands and 
aspirations of the beedi workers, he 
has found that tljere is no employer- 
employee relationship between th* 
workers and employers.

There is also an obiter that the State 
Government or the suitable Govern
ments must immediately come for
ward with legislation giving protection 
to these beedi workers, under the 
Industrial Disputes Act. That was 
nearly three years ago and from 1954 
onwards, the beedi workers* organisa
tions both in Tamil Nad and in Kerala
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have been demanding that such legis
lation must be immediately brought 
forward.

16 hra.

Several tripartite committee meet
ings have been held and the workers 
have made very valuable and useful 
suggestions. Those suggestions have 
all been more or less accepted by the 
Government of Madras and they are 
incorporated in the draft Bill which 
has been framed by the Government 
of Madras. I understand that a copy 
of the Bill has been forwarded to the 
Centre for approval. Although labour 
and industrial relations is a concur
rent subject, for the sake of uniformi
ty it is necessary that the approval of 
the Centre has got to be obtained. 
And, I do not know whether the ap
proval has been given.

In this connection, I may also men
tion that one of the questions con
cerning this has been admitted for 2nd 
December, 1957. Having said this, 1 
would like to say that if we go through 
that Bill which is a draft Bill framed 
by the Government of Madras, as well 
as the Bill before this House, we will 
see that the two are more or less 
identical. It appears as though the 
relevant portions o f Shri Gopalan’s 
Bill have been copied by the Govern
ment of Madras.

I have sought to get an opportunity 
to move certain amendments and they 
are nothing but the important provi
sions contained in the Madras Bill.
I wanted to move certain amendments 
to clarify the question of employer. 
Both in the Rege Committee’s Report 
and the several reports that have been 
published in the Madras State and 
other States also, the question o f em
ployer is an elusive one. If there is 
a trade mark holder and if he is an 
empolyer who really wants to do good 
to the employees and make an honest' 
profit, then, he keeps what is known 
as a factory and he submits himself 
to all the regulations of the Factories 
A ct and regular wages are paid. But

such employers are few. "What we 
find mostly is this.

These employes engage only a cer
tain type of labour inside the factory 
and leaves and the tobacco are sup
plied to middlemen who are known 
as the Branch Managers in our parts. 
The Branch Managers in turn engage 
10 or 12 workers and these workers 
work in a particular place and they 
are not governed by the Factories 
Act. Even if they are to be governed 
by the Shops and Establishments Act, 
they would reduce that number from 
10 tq 9.

I will give the instance of one parti
cular concern in Madras, the Taj 
Mahal concern which employs nearly
3.000 to 4,000 workers. There the 
question of employer employee rela
tionship is very elusive. It is true 
that 4,000 workmen are employed in 
the Taj Mahal concern because the 
Taj Mahal owner who is the registered 
trade-mark holder ultimately gets all 
the beedies. He has under him 20 or 
even 50 Branch Managers and they 
engage 10 to 15 workers in their turn. 
The Tribunal held that the relation
ship of master and servant, employer 
and employee existed only between 
the Branch Managers and the work
men. So, if the workmen get an 
award against the Branch Manager it 
can only be put into the waste-paper 
basket. So, the attempt has always 
been to And out who the actual em
ployer is

Similar things have arisen also in 
the case o f the casual employees in 
the dock workers’ case. Here is an em
ployer who employs nearly 3,000 to
4.000 workers and this employer must 
be held responsible for the payment 
of wa£es and for maintaining the good 
working conditions of these employees. 
The ultimate employer is the person 
who gets the beedies, whether it is 
through middlemen or whether it is 
directly from the workmen. So, the 
definition of employer is very import
ant. That is why in the Madras B ill 
and also in  the amendment Z seek to
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move, I have introduced the definition. 
1 have said:

“  ‘Employer’ means the person 
who has the ultimate control over 
the affairs of any Beedi or Cigar 
factory and where the affairs of 
the factory are entrusted to any 
other person (whether called a 
Managing Agent, Manager, Super
intendent or by any other name) 
such other person shall be deemed 
to be the employer and includes a 
Proprietor or a registered user of 
a Trade Mark.”

So, the employer who gets the 
ultimate control should not escape 
from his liability. That is the direc
tion in which the trade union move
ment in the south has been moving. 
This, 1 submit, is a very very impor
tant point and this is also covered to 
a certain extent by Shri Gopalan’s 
Bill when he defines ‘workmen’ as 
those people who are employed not 
only by the middleman or contractor 
but also by the ultimate trade-mark 
holder.

Having said this much what I would 
like to add is this. Government may 
probably be aware of certain reports 
which have been published. Soon 
after the end of the War there was 
a report published under the name of 
Dr. B. V. Narayanaswamy Naidu. In 
that he had dealt with not onlv tho 
Beedi and Cigar workers but all those 
worKers who are termed sweated 
labour.

Of these recommendations the main 
point that attracts attention is that in 
those cottage industries where we 
employ sweated labour, where the 
workers may get their work only at 
the whims and fancies of the employer 
or the whims and fancies of the sea
son, they must be guaranteed a mini
mum wage. Not only should the em
ployer guarantee a minimum wage 
but the worker must be given wages 
when he is not able to work due to 
reasons beyond the control at the em
ployer. That Is, when the worker 
'himself is prepared to sell his labour 
Mad comes to the factories and when

the employer is not in a position to 
give him work, then the employer 
must be asked to give a certain 
amount. That is compensation for in
voluntary unemployment. In the Nara
yanaswamy report, for the Beedi 
worker, 1 think, one rupee per day 
has been fixed. That also is sought 
to be covered in Shri Gopalan’s Bill.

Another report which I would like 
the hon. Minister to refer to in his 
reply if he chooses to do so is this. 
Recently, the Regional Factory Ins
pector, Shri Natarajan, toured all the 
beedi centres in Madras State and has 
made an extensive study of the indus
try and elaborated whatever points 
that have been raised in the Regs 
committee’s report and he has gone 
deeper into them.

After all the workers of this indus
try are going to thrive because it is 
cheap and the beedi and cigar smokers 
are proportionately on the increase. 
So, this industry has come to stay and 
for protecting this sweated labour 
certain recommendations have been 
made. The hon. Minister will do well 
to go through those recommendations 
so that if by chance he brings in some 
legislation some of these may be in
cluded in it or for giving advice to 
State Governments to bring suitable 
legislation on this point.

My next point is about the rule 
making power which is brought out 
in the Bill of Shri Gopalan. I felt 
that clause 13 by which certain rule- 
making powers are given is not very 
exhaustive- That is why the rule- 
making powers must be so framed that 
the State Government may make rules 
to carry out the purpose of the Act. 
I have suggested an amendment seek
ing to substitute for line 7 on page 4: 
“ 13. The State Government may make 
rules to carry out purposes of this 
Act and without prejudice to the ge
nerality o f the foregoing power such 
rules may". So, greater powers must 
be given to the State Government to 
make rules, because in this industry 
there are certain points which may 
not be exhausted at all in this BOl. 
To copy in to to the Factories A ct or
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the Shops and Establishments Act 
■iio w ill be wrong. Tharefore, certain 
residuary powers by way of subordi
nate legislation will have to be given 
to the State Government to formu
late these rules.

Another important point so far as 
the beedi woricers are concerned, is the 
question of security of service. There 
ere very expert beedi workers. If a 
real survey is made it will be found 
that it is one of the skilled jobs. 
The way they take the leaves, soak 
it, get it at a particular temperature, 
dry it, then cut it and the way they 
just roll it is all a clever piece of 
work. That is being done by small 
children and women. In our parts we 
find that mostly it is a home industry.
I believe Mahatma Gandhi also sug
gested tljat our women folk are not 
used to remaining idle and that our 
women folk also must not be exposed 
to big factories. He was opposed to 
factories. The point that I want to 
drive home it that the charkha was an 
attempt to give work to our women. 
In our parts we find that mostly 
Muslim women are engaged in this 
job. There would be an employer, 
the middle-man will supply the leaves 
and the women in their hundreds roll 
these beedis during spare hours. O f 
course, the wages they get may not be 
considerable. Even then those who 
are doing this work in their houses 
must also be covered under this Act. 
That purpose is also sought to De 
served by this particular legislation. 
The Madras legislation has done it in 
a much more specific manner.

What Shri Gopalan has suggested Is, 
if  in a particular factory more women 
are employed—actually more women 
are rolling these beedis—a separate 
factory must be built for these women 
alone. If the Muslim women, Ghosha 
women want to do hard work and 
earn they should not be deprived of 
an opportunity.

My next point is also a very im
portant point. It applies not only to

the beedi industries but also to other 
industries. A  worker who has put 
in six months service or one year’s 
service according to our rules and re
gulations will be deemed to be a per
manent worker. When a worker 
becomes permanent is becomes diffi
cult for an employer to remove him. 
There is no protection for a beedi 
worker. He can be removed according 
to the whims and fancies of an em
ployer. Therefore, I want to add to 
clause 24 certain sub-clauses more or 
less taken from the Madras Act. The 
purpose of this ia that no employer 
shall dispense with the services of a 
workman employed continuously for 
a period of not less than six months. 
My point is that if an employee has 
been working for six months then 
he must be deemed to be a permanent 
employee and he must be given at 
least a month’s notice or a month’s 
wages in lieu thereof before he is 
sent away. Of course, if he has com
mitted acts of mis-conduct then it is 
a different matter. M y provision is, 
if there is a charge of mis-conduct it 
must be supported by satisfactory 
evidence recorded by an enquiry held. 
For that purpose there must be a 
domestic enquiry and that must con
form to principles of natural justice. 
Even after the domestic enquiry has 
found .that a workman is guilty and 
gives power to the employer to dis
pense with his services, he must have 
the right to appeal whether it be to 
the Labour Commissioner or any other 
competent authority who may be 
fixed by the State Government. If 
the appellate authority decides that 
the dismissal is wrong, then certain 
things must follow. There is a lacuna 
here. It may not be o f much inte
rest to some people here, but I know 
it has been the moot problem so tar 
as Madras Government is concerned. 
There are a number of employees 
who are governed under the Madras 
Shops and Establishments Act. Un
der section 41, when the appellate 
authority gives his decision that the 
dismissal ia wrongful, ther* U no 
remedy for that worker to be rein
stated. That is the lacuna in sec-
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Hon 41 of the provincial legislation.
I want to remedy it here. Then It 
w ill be an improvement. This arises 
mainly from the experience o f many 
o l the trade unions throughout the 
country. Because, there is no speci
fic power in any o f the laws compell
ing the employer to reinstate' him 
where a particular order has been 
passed by the appellate authority.

I now come to the last point which 
I have sought to bring by way of 
amendment. Certain salutary pro
visions are there in many of the labour 
laws. One such thing is the Em
ployer Standing Order Act. Under 
this Act, where there are more than 
50 workers, the employer is com 
pelled—there is a mandate provided 
by this Act—to frame certain stand
ing orders. After some experience, 
that Act has been modified. Now, 
whether the workmen has got the 
right under the Standing Order or 
not, whether they are reasonably paid 
or not, the provisions of the Standing 
Order Act should apply to factories 
where there are more than 50 work
men.

Then, certain instances have been 
brought to my notice. Shri A. K. 
Gopalan referred to the Nagpur deci
sion on Ramnath Beedi Factory. The 
question that arose in that case was 
whether the job  workers are emplo
yees and whether the remuneration 
received for work done will be consi
dered as wage. In that case a Bench 
of the Nagpur High Court held that 
they are workmen and that they are 
entitled to all the protection under 
the Payment of Wages Act, that is, 
wages will have to be paid within a 
particular day in the following month 
and the wages cannot be cut except 
under certain circumstances. They 
have also gone further and stated that 
under the Factories Act they will be 
entitled to recuperative holidays, 
which come to about 16 days.

Even after this, because there is no 
standing legislation protecting these 
workmen, because of the various 
types o f decisions which are now pre

valent in this country, we axe not able 
to enforce it. Then, the beedi indus
try is one of the industries which is 
included in the Minimum Wages Act* 
It is one of the industries where ttye 
trade union is not very strong.

I may inform the hon. Deputy 
Minister—I am glad he has come— 
that the workers in the beedi factories 
and workers in the cigar factories are 
anxiously looking forward to what -is 
going to happen to this piece of legis
lation and what is going to be the 
reaction of the Central Government 
to this.

Beedi and cigar are allied indus
tries. In cigar we are far more ad
vanced in this country, particularly 
the cigar from Trichinopoly and Din- 
digal are very famous and they are 
being exported to different countries. 
But the conditions of service of the 
workers are very bad. Even those 
who have got 20 to 25 years of service 
are being retrenched. And it is diffi
cult to bring them under any one o f 
the legislation. The ordinary rights 
which are available to other em
ployees are denied to them. So, 
it is time that confidence is given to 
this sweated labour, the beedi and 
cigar workers, who look forward to 
the Centre. I submit that the Centre 
should, if they are not going to bring 
forward any legislation, or if they are 
going to oppose this, at least en
courage the State Government to 
come out with such legislation. If a 
particular State brings forward any 
piece of legislation it 'w ou ld  be based 
on the experience of that State. That 
experience is given by the State to 
the Centre. That State should be 
allowed to proceed with its legislation 
and steps should be taken to flu up 
the lacuna, if  any in i t

With these words, I once again not 
only commend the Bill, but also 
request the hon. Deputy Ministar to 
give due consideration to this 
measure, because it is a very essential 
piece of legislation and has bean long 
overdue
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Dr. K. B. Menon (Badagara): Mr.
Chairman, Sir, I wish to avail o f this 
opportunity to place before the House 
and the Government a few  o f my 
experiences in connection with the 
beedi workers. I underscore every
thing that the mover of the Bill said 
about the condition of the beedi wor
kers. Their working conditions are 
deplorable; their wages are low; they 
have very little of security of employ
ment. The industry deserves the 
attention of the Government for the 
reason that it employs lakhs and lakhs 
of workers throughout the country. It 
is also a growing industry, because 
beedi favourites are increasing in 
number, partly because o f the rising 
prices of cigarettes and partly because 
the beedi smokers are developing 
their own favourite brands.

It is also a growing industry because 
the industry needs very little invest
ment. I am, however, doubtful 
whether it is possible to bring the 
industry under a factory system, I 
have my own doubts about it because 
machinery cannot be employed on 
any large scale, the industry calls for 
very little investment because with a 
handful of tobacco, plus a couple of 
bundles of leaves and scissors, I think 
one can launch on beedi production.

It is excellent as a cottage industry 
and comes in as an effective supple
ment, especially in agricultural com 
munities. As has been pointed out by 
some of the previous speakers, the 
Muslim women particularly take to 
this industry because it comes in as a 
handy supplement to their income. 
Therefore, it is very nice if it could 
be brought under the factory system. 
But, considering the nature of the 
industry, I have my doubts whether 
that is possible. I would, therefore, 
like to use the time to invite the 
attention of the Government to the 
difficulties that the workers are facing 
in getting even their minimum wages' 
that they are entitled to under the 
Minimum Wages Act. This industry, 
I believe, is included in the Schedule.

The Minimum Wages Act is enforc
ed in Kerala. In the last month there

was a strike in three o f the districts 
of erstwhile Malabar which involved 
nearly 20,000 beedi workers. The 
immediate reason for this strike was 
the imposition of the tax of 15 naya 
paisa. When the strike started and 
the demand became persistent and the 
strike continued, Government was 
forced to lower the tax end one big 
obstacle in the way o f the strike was, 
therefore, removed. As a result of 
that, the strike in two districts was 
called off.

But, the strike in one district 
continued because there were other 
factors which brought about the 
strike. Th$ one factor that brought 
about the strike in that district was the 
underhand methods which the emplo
yers used to undermine the conditions 
o f the workers and difficulties In en
forcing payment of minimum wages. 
The industry in this district was, to a 
large extent, controlled by two em
ployers who had their own trade 
marks. I do not know whether they 
were working on a factory basis. 1 
do not believe so, because they were 
avoiding those restrictions and limi
tations and did not wish to deny them
selves the advance ages of working 
otherwise. The two brands were popu
lar and they controlled the industry 
to a large extent.

When the Minimum Wages Act *vas 
enforced, these employers, instead of 
straightaway giving them the mini
mum wage, resorted to entertaining 
this labour on half-time work denying 
them full employment and giving the 
rest of the work on the putting out 
system or distributing the work to 
their homes. With the result that an 
average beedi worker received only 
12 annas a day and he could not 
carry on. This was a very difficult 
position. Government was not in a 
position to enforce payment o f mini
mum wages with full employment 
because the employers stuck to the 
letter of the law and they were able 
to evade it in other respects. .

The result was, the Collector called 
a conference o f the employers and 
representatives o f the employees. I
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had the privilege o f taking part in it 
tnd that is why 1 am able to give first 
hand information on the subject. 
Government was helpless and G ov
ernment was not in a position to 
enforce the minimum Wages Act 
providing full employment. The Gov
ernment had to plead with the em
ployers and a temporary arrangement 
was arrived at where a committee was 
appointed to go into the cost of pro
duction, and the employers agreed to 
pay minimum wages and provide full 
employment to the beedi workers in 
this district until the committee 
reported and an agreed settlement was 
arrived a t

There is, therefore, an obvious 
difficulty that the industry is facing 
with regard to minimum wages. I 
would like the Government to 
examine the position and see whether 
they could And out ways and means 
to get over this difficulty and to 
compel the employer to pay the mini
mum wage, whether the Shop Assis
tants Act could be extended to this 
industry and thereby secure some 
kind of relief for the employee. 1 do 
not know. These are problems which 
the industry is facing, and I submit 
that even if it is not possible to bring 
it under a factory system, about which 
I myself have my doubts. Government 
should examine the position and see 
whether it is possible to prevent the 
employer circumventing the law and 
denying the worker the minimum 
wage with full employment

This is a problem which the indus
try is lacing today. The strike I men
tioned has not been completely called 
off. It has been called off for the 
time being pending a settlement, and 
even if there is a settlement that will 
be a settlement between the employer 
and the employee for the time being, 
but it must be given a kind o l legal 
sanction.

I have no exact suggestions to 
make., I would only request the Gov
ernment to examine the position and 
find a way ou t

Shri D. C. Sharma (Gurdaspur): 
Beedis are the common man’s smoke 
and cigars are the fashionable persons' 
smoke.

Shri Tangamant: There are cheap
cigars.

Shri V. P. Nayar: Almost as cheap 
as beedis.

Shri D. C. Sharma: Whatever these 
beedis or cigars may be, the persons 
who rol^ or produce them, and the 
persons who employ the labour to get 
them made are very curious specimens 
of humanity in different senses of the 
word.

During the last Lok Sabha in one of 
the sessions I had the honour to put 
a question about the beedi workers. I 
came to be interested in this thing 
because some workers came to me and 
described to me the appalling condi
tions under which they were working.
I think the Labour Ministry was very 
thorough in giving a reply to that 
question, and the statement which 
they placed in my hand covered four 
to fife  typed pages. I had asked a 
question about the welfare schemes, 
if any, which were there for beedi 
workers, and I also wanted to know 
under what circumstances and condi
tions they worked, the number o l 
workers engaged in the industry etc. 
I must say that the Labour Minister 
gave me a very full and complete 
answer, but th£ very fulness of the 
answer was such as to make iron 
enter into the soul of any thinking 
or feeling person. One could never 
understand how in a Welfare State 
where so much has been done for 
workers o f all kinds during the last 
ten years, where so much ameliora
tive legislation has been passed, where 
so many laws have come into being 
to do good to the workers, these beedi 
and cigar workers did not come within 
the purview o f the Labour Ministry. 
It was a puzzle for me, and I think 
the puzzle has been solved to some 
extent by the able speech which my 
friend Shri Gopalan made. It ia a



1987 Beedi and C ig ar 22 NOVEM BER 1857 Labour BUI 1988

[Shri £>. C. Sharma] 
very peculiar type o f industry. Is it 
a factory industry, or is it a cottage 
industry, or is it an industry which 
employs what Shri A. K. Gopalan 
calls in his Bill as self-employed wor
kers? It is a very complex or compo
site kind o f industry. Perhaps, its 
composite nature has baffled the in- 
gennuity of our Labour Ministry to 
bring it under its control.

But I believe the time has come 
when these ten lakhs o f workers—I 
hope I am not giving a wrqpg figure 
—should understand that they are 
living in a free India where exploita
tion is being reduced to zero, and 
where the provisions of the welfare 
State are going to affect everyone. I 
think it is a very pathetic thing for 
me to think that our Labour Ministry 
has not taken notice of these one 
million workers all these days. I do 
not know whom to blame. Perhaps, 
w e are to blame that we have not 
pin-pointed this fact so, far. W e have 
not highlighted their conditions so far. 
I f . Shri A. K. Gopalan has not done 
nothing else, at least he has focussed 
the attention of this House oft these 
ten lakhs of workers who are of an 
indescribable variety, so far as factory 
legislation and labour legislation are 
concerned.

Therefore, I say that not a day 
should be wasted and not an hour 
should be lost now, and these workers 
must be brought into some kind of 
organisation where they can behave 
like workers and enjoy those privi
leges which workers have, and where 
they will not be at the mercy o f the 
employers.

I need not repeat what has been 
said already by m y hon. friends Shri 
Tangamani, Dr. K. B. Men on and 
others. They have given a very gra
phic picture o f the conditions under 
which these workers are doing their 
work. I think, for a beedi worker, 
tuberculosis is the most normal thing. 
If he escapes it, it is his good luck. 
He is inhaling tobacco waste all the 
time and is working in dark and 
dingy houses and in all kinds o f

conditions. And those conditions a n  
such as cannot make for normal liv
ing or normal expectation o f Ufa.

I remember I  met a  headmaster of 
a high school in Calcutta. He was not 
a labour lender, but he was an educa
tionist, and he told me a great many 
things about these workers. And 
what he told me has been corroborat
ed word for word by what was told to 
me by the Labour Ministry in answer 
to my question and by what has been 
said to-day.

Now, the question is what we are 
going to do to improve their condi
tions. I believe that that is a problem 
not only for the Government of India 
and the State Governments, but it is 
also a problem for the Central Social 
Welfare Board. It has been said on 
the floor of the House that there are 
a great many Muslim women who 
work in this industry. I do not care 
whether they are Muslim women or 
Hindu women or Christian women; I 
do not want to go into these distinc
tions; I am very sorry to have to use 
these words such Muslim Hindu etc., 
But I am told that there are a large 
number o f women who work in this 
industry. Now, our Central Social 
Welfare Board has evolved a 
scheme for enabling middle-class 
women or women who want to eke 
out an income to work on a cottage 
industry basis for manufacturing 
matches. 1 think that is what they 
have done in the case of matches. 
Likewise, I think this is also a prob
lem for the Central Social Welfare 
Board which is the recognised social 
welfare agency of our Government of 
India.

I believe that the Board also should 
do something. There are not many 
persons who would like to join fac
tory- There are some Indian ladies 
who would like to do this kind of 
work in their homes and I believe 
that this prtjblem should be .turned 
over to the Social Welfare Board so 
that they can do something for them-
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Again, this is also a problem for 
the State Governments, as was des
cribed by Shri Tangamanl. He said 
that the Central Government could 
encourage State Governments to pass 
legislation of this kind. He told us 
that the Madras Government was 
going to have some legislation of this 
kind and that was going to prove very 
useful to these beedi workers. There
fore, I think, that ih addition to 
the Social Welfare Board, the State 
Governments should be in the pic
ture and they should try to regulate 
the working conditions an£ other things 
of these beedi and cigar workers. 
I think I am not wrong in saying— 
Shri T. K. Chaudhuri will correct me 
if I am wrong—that these beedi and 
cigar workers are also to be found 
in the State of West Bengal. I think 
there is a large concentration of such 
labour in West Bengal also.

So the second agency which has to 
deal with this problem is the State 
Government. But Labour is also a 
concurrent subject and I believe that 
if our Government here can do some
thing, it will be very good. But if 
they take shelter behind the argument 
that this is a problem primarily for 
the State Governments, I would say 
that they should send a directive to 
the State Governments to bring about 
better conditions for these workers. 
Unless that is done, I believe that 
this will remain a very undesirable— 
I was going to use a very harsh 
word—sector of human labour in this 
country of ours.

O f course, Shri A. K. Gopalan has 
brought forward a full-fledged Bill 
and I compliment him on the pains that 
he has taken in preparing i t  Who
ever brings forward any legislation 
for this w ill take note of what Shri 
Gopalan has said. But his experience 
is mainly based upon what he has 
seen in Kerala and one or two other 
States. There are other States also. 
Therefore, I would say tlx t  in the 
first place, this problem should- be 
studied and explored on a State-wide 
basis. O f course, • there are some

States which have already got this 
problem explored; but there are also 
others which have not done anything. 
Therefore, this problem should be in
vestigated on a State-wide basis and 
after it has been' so investigated, we 
should do something to bring it under 
some kind of legislation.

There is one danger, and that is 
not to be ignored. From what has 
been said on the floor of this House, 
and from what I find in this Bill, I 
think that the persons interested in 
the production of beedies, I mean the 
employers, know all the tricks of the 
trade, if I can use that expression. 
For instance, they can conceal child
ren when somebody comes to Inspect; 
they can decasualise labour; they can 
turn factory labour into cottage lab
our and vice versa. They can do all 
kinds of tricks in order to escape the 
rigours of the law, in order to escape 
detection. Therefore, they have to be 
dealt with as strictly as possible. 
But also this thing has to be taken 
into account that these workers do 
not get unemployed. * This is also 
one aspect of this problem, that while 
we are safeguarding the interests of 
the workers— and we must safeguard 
them—W  should also see to it that 
they are not thrown out o f work 
altogether. I want these workers to 
enjoy all the amenities which other 
workers enjoy—I do not want to deny 
them these amenities. But I also 
want that we should guard against 
the practices of these employers ao 
that these workers do not lose their 
source of living or source o f income. 
That is also an aspect which has to 
be taken into account.

I think w e have taken too long ia 
concentrating our attention upon this 
subject, the beedi and cigar workers. 
Not a day is to be wasted. Something 
has got to be done and the sooner we 
ao it the better it is. I believe that 
instead of passing any uniform legisla
tion we should ask the State Govern
ment—rather the Central Ministry 
should send a directive to the State 
Governments—to soon bring forward 
legislation to regulate the conditions
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of workers in the industry. I believe
that there would be no State Gov
ernment which might not have to
take notice of Shri Gopalan’s Bill. 
This has been drafted wita great care
and 1 think it wUl be very helpful
to them in drafting their own Bills.
So, i would say that something
should do done immediately and these
beedi and cigar workers^ should also
come to feel that they are living in
conditions which are prevalent in a
W ell are State.

Shri Kunhao (Palghat—Reserved—
Sch. Castes): I support the Bill.
The importance of this industry in
our present day economy cannot be
minimised. The industry has recor
ded rapid progress during the last so
many years. Today the industry has
almost a stable market. The smok
ing habits of the people are such that
the beedi and cigar industry can
satisfy their present demands.

•

The industry has grown consider
ably but the condition of the workers
are very poor. The workers are not
getting even the minimum wages
necessary to maintain themselves.
There are no regulations regarding
their working hours. In some cases,
they are denied the privileges exten
ded to industrial workers by the Fac
tories Act. The worker in the beedi
industry works for about 12 hours in
a day and still he gets only a meagre
wage. In many cases the manage
ments have tried to evade the regula
tions of the Factories Act by break
ing their industrial units into small
branches. Reorganisation of a big
factory into a number of small branch
units is being done by the manage
ments with the sole purpose of evad
ing the Factories Act. Thus, the
workers in this industry are being
denied the privileges which are en
joyed by the woricers under the Fac
tories Act.

I support this B ill. because it pro
vides for the regulation of employ-:

ment and work In the factories manu
facturing beedis and cigars. The Bill
provides that no adult worker shall be
required to work tor more than 9 
hours in a day. Such a provision if
adopted w ill definitely make the
worker's condition better.

Apart from the need for regulation
of the hours o r  work and a minimum
wage, there are other facilities which
should be given to the workers in
the beedi and cigar Industry. Facili
ties for good drinking water, latrine
and other primary facilities have to
be provided by the management In
every factory. Arrangements tor
medical examination at least once in
six months must be made In the fac
tories. The Bill contains many other
provisions also beneficial to the work
ers. If the provisions in the Bill are
adopted it will give a geat relief to
the thousands of workers engaged in
the bidi and cigar industry.

Shri Keshava: I am second to none,
Sir, in fighting the battle for the im
provement of the conditions of work
ers in whatever activity ‘ they may
be. I quite admit there have been
quite a large number of workers en
gaged in this industry o f bidi and
cigar manufacture. It so happens
that I am also not satisfied with the
conditions of living and conditions of
working of these workers.

In many concerns I am aware that
people of all ages, even children of
the objectionable age, are employed
and, perhaps, the payment of wages
is also not satisfactory. As such
there has been a very great need for
improvement of the working condi
tions o f the workers in this industry.

This is one o f the very potential
cottage industries that we have in
our country. But the remedy does
not lie in a separate legislative mea
sure as my friend is seeking to bring
forward in this Bill. The Bill only
seeks to provide for inspection of
these factories, defines the powers of
inspection to the inspectors and also
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makes provision at giving other ame
nities like drinking water, conser
vancy, medical facilities and things
of that kind. I am only anxious to
provide all that. But even factories
where ten workers are working with
power come under the Factories Act.
Factories where 20 workers are work
ing without power come under the
ambit o f the Industrial Disputes Act.
We have a heap of measures passed
for the amelioration of the conditions
of workers. My greatest grievance
against the Government is that
those labour legislations which w e
have passed in the interest of labour
are not being implemented to the
fullest extent possible. They are
not in a position to implement
the very salutary measures that
we have passed for the welfare
of the workers. When all the bidi
factories do come under the Minimum
Wages Act, the Factories Act, the
Workers’ Compensation Act and the
Industrial Disputes Act, where is the
need for another legislative measure
of this kind. I feel we are unneces
sarily burdening the statute-book, and
this would amount to a superflous
measure which is absolutely not
necessary under the conditions exist
ing in our country.

My friend Shri D. C. Sharma was
pleased to say that the employers are
resorting to all sorts of practices
against the workers. I quite agree
there are several very objectionable
employers in this industry. I am
aware of it. But that does not mean
we should resort to another legisla
tion. They can certainly be brought
to book under the existing laws. In
fact, the biggest thing that we have
got to do is to implement the legislative
measures and enactments that we have
already passed in this House. Even in
the Statement of Objects and Reasons
my good friend has very significantly
omitted to mention the fact or reason
why a separate legislative measure is
necessary in spite of the heip of other
enactments existing in this country
already. Under these circumstances,
I am compelled to oppose this Bill.

Shri T. K . Ctiandtinry (Berhazn- 
p ore ): I commend the Bill o f our
friend, Mr. Gopalan for  the accep
tance of the House. The member
who spoke just before me asked:
what was the necessity of a separate
legislation for beedi and cigar labour?
I would like to submit to him
and to the House that the pro
blem of beedi labour in our part of
the country is very acute. I come
from one of those districts of West
Bengal where beedi-making is a 
major industry. There is one centre
in my State, Murshidabad, which is
regarded as the second biggest centre
cf beedi industry in the whole of
India. There about 50(000 people are
earning their livelihood by beedi
making. But, unfortunately, the sys
tem that obtains there is, as the Rege
Committee has called, the Gha.rkh.ata
system  or the domestic system, under
which the employers have beedis rolled
by workers who work in their homes.

The difficulty all these years has
been that these workers cannot be
brought under the provisions - of the
Minimum Wages Act although for
all practical purposes they are nothing
but wage workers sweated in the
worst possible manner. I  would
plape before the House for its con
sideration, and also for the considera
tion of the hon. Minister, the ticklish
situation that has arisen in Auranga
bad where the majority o f the beedi
workers are Muslims. In the last
elections, the seat in that constituency
went to a Congress Muslim. He was a
good Congressman and he had suppor
ted most of the beedi workers. So, they
also in return supported that candi
date. But there was another Hindu
Congressman, who was a beedi mag
nate, who stood as an Independent
candidate. He lost the elections.
Since then, in order to retaliate upon
the workers, he has reduced the piece
rate of these domestic workers to
eight annas per thousand from Rs. 1 /4 /-
per thousand. Other employees have
followed suit. I had been to that cen
tre though that is not in my constitu
ency but I belong to that district.
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We approached the Labour Depart
ment of W est' Bengal and the hon.
Labour Minister of West Bengal was
pleased to visit the centre because
the livelihood o f 50,000 workmen are
involved. But he pleaded help
lessness because they cannot be
brought under any legislation. That
is why this legislation is very neces
sary.

I support the contention of my
friend, Professor D. C. Sharma that
not a day should be lost and imme
diately, without waste o f a single
moment, Government should proceed
to bring forward a legislation; If they,
are not able to accept the legislation

put forward by our friend, Mr.
Gopalan, then they should themselves,
of their own accord, bring forward a
Bill, which brings the thousands of
beedi workers within the purview of
labour legislation and give them the
benefit of minimum wage.

Mr. Chairman: I think the hon.
Member may take some more time
to conclude his speech. I, therefore,
request him to continue his speech
next time.

17.00 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Monday, the

24th November, 1957.




