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which w ill come in course ctf pay
ment during the year ending the 
31st day o f March, 1059, in respect 
o f 'Capital Outlay o f the Ministry 
o f Rehabilitation'.”

COMMITTEE ON 
PRIVATE MEMBERS’ BILLS AMD 

RESOLUTIONS

N i n e t e e n t h  R e p o r t

Sardar A. S. SalgaJ (Janjgir): I
beg to move.

“That this House agrees with 
the Nineteenth Report o f the 
Committee on Private Members’ 
Bills and Resolutions presented 
to the House on the Uth Apnl, 
1058.” .
Mr. Deputy-Speaker: The question

is:
“That this House agrees with 

the Nineteenth Report of the Com
mittee on Private Members’ Bills 
and Resolutions presented to tilt; 
House on the 9th April, 1958.” .

The m otion was adopted.

RESOLUTION RE: IMPOSING OF
RESTRICTION ON PERSONS WHO 

HAD HELD THE OFFICE OF 
GOVERNOR—Contd.

Mr. Deputy-Speaker: The House
will now resume further discussion ot 
the resolution moved by Shri Motilal 
Malviya on the 28th March, 1958, 
regarding imposition of restriction on 
persons who had held the office o f 
Governor.

Out o f 1 hour allotted for the dis
cussion o f the resolution, 16 minutes 
have already been taken up, and 44 
minutes are left for its further dis
cussion today.

Now, there is an amendment of this 
resolution by Shri Keshava. That is
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nut o f order. He wants an amend
ment o f the Constitution itself. That 
can be done by  a direct motion, that 
is, a direct Bill and not by any other 
means. Therefore, it is out of order. 
There is no other amendipent.

Now, Shri Braj Raj Singh. The 
hon. Member will appreciate that only 
44 minutes are left, and since there 
are a few Members who want to 
speak, he should be as short as pos
sible.

«sfY (ffiThmiTC) :

^  v q ti< fMHT ^ W
^  ^  ftnr <wrPwjff

apt trsp 5TTT f?HT TOT
^  v  'jfH'i qft stPpit ?nir

fapr it#
fV f3T9RT 3TT
5flT TT3tr STRto i TTmr TOT 3TT
fpp 1 *mrsRr: sfr m^rsfhr 3- f i f t w
h  zr% *rra- tariff

3.* ?rsr ^  =( v
TT̂ W^T, Tnf'T^TRT
jjsft, * îfl*4 <pn

«nr^NY fensm; *?rf f^
sftr *  ftrfc it

f t  ft? *rt
f i ^ qr^r ^  f?=rcr ̂ fN rr «rr f%

?TT?? H+M Tt 'H’ I'm O v

itrfVsMT ^fT ^
?rt x *  n̂r yrsper ft, t^7 «ryr
h~zx strttw ^ *rm ifnc %?fT
^rrflw— 3rf*M m h i  tnT«fw+ «rr
’ ft <T̂ q«rr̂  a»ftr aft f^ fr  ^
sqfRT Vt, f¥  TT̂ *r V

'TT T? ^ !T  -3W «PT»T *PT%
Sf m?5 ^rrf^r f*P vr. vnr
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^ b t w fftr ^rtrr |  ftr ip fr  *  vrtf 
% T nrora- ♦  to  Ŝt iffarar Vt *rf*r 
<qf*Y *ftr fcir *r TOferif vt v\ tftvt 
TO *WJT fO'1* i f r  f v  ^  •mPki 
to it q*$<rtq wr to*<t-4 t o *
’H  ^  ^  «Tf% t o  $  tftro  * t

wrg agfiwr f̂ctt fireft ttmt
*ft a fijs s r v tfr fs r s r  1
g  f %  F *  ?r c f  *f5V * q w r  v * t t  wysr 
v re re rv  ft t o t  t  1 * %  ?ft %mx $w t 
ant, tit r ^ w w  ^  *rthr *f—  
w  «PRix #— »nrh: % to  tit tit*4t 
v im * ™  «ft «ftr *n»t % faw Tft r f*  
€t w w m t  t> *n? *nm #  *i$f 
h r it  1 v i'*  *ft ^ t  t o ^ t  anflr 
*  fsror sw tt ^  *ffar $  1 mar
aft f̂r»T TT**ff 3  t o * t  t ,
*rTO*5T*t^nan^,?ftTOT*ro?iT (  ft? 
nm tr v »r «rt^ ^ rK ff if t o * t  &  
afr jtt ?ft a iW  *r*rr ^  y t t *  %
*T< f&R f t  TO TOW #  #5* «FT TOTO 
*T$f f*T5T TOtT, *TT art ^  *T̂ t TO 
*r ?CT fcfi *& i « t fw  *  naptr %
*5t #  1 « iftw  <rarnr
^  *rtft t o  t o  vnnr t ?  ^  1

fl'WM vnrnr ^  j j w  *r^r 
« t  w^r %r $ct vk . aprj *****

TOT fTOT TOT I St
p n t  %  w f TT5*r, ^ ierr s ^ r ,
if, ^ T O ^ t f  frpT v f  * K t 'TTff ^  ^  
wpjt ftnT^t v t  *n{ u w ?  fwwT ft»
^  a It  HMI ^  TO t s ^  ?>
wtvwwr ^  f?i^ ^ r w  #  ^ 1% f w t  f i r
*1̂  I ^ « I W ^ [ ? ( I T ^ W i p i ^
t o t  firm  t o t  t  1 ^  ?fW f v t  F T  TOf 
TO iwsr WT PwfH RfiWT 

^  1 anr %m « W f v t  ^it x?*  
W X »W t aft WIT

^  t ,  «ftr ftnr «pt «ff t w  fw r
w r a r t , ^ P i w f t p r a m r r t ,  g ^ t * n r t r
T O T ^ ^ f f t  <Sft*ff «Pt l?atr TOT WTF*rf

î?nr |  <ftr #  i^r «r r  ^
$  1

w f  wmni ♦ ^  ^  fn tr w r -
T f f  #  *?? 4 H w i < «rr% Irorr nr ftr  
t j v  iW t in ftro  w r  « t s t o  ♦ ftnr *  
f t «ri€# e  ♦ ftrro  ^  m  i ^ r  «mrr (  
ft* âtrotr ^  r^r ^ f «hrrro

^1 ^ T  ^1 fti^D TTWT W
to4x tot ipc ^jt fror arr̂ iT 1 ^tot 
^  fraro Tjpn ftr t o t o  m  t o  q v

TO % *frc ^  TO TO fW t  
fr®nff « j f w  v t  ftnprr arr»tT
MlRj^ I TO WT 1 BW W ft XT&( aRt
m ftro f v t  to# t  v  to to  unfhr ^

Wt ^  V t f  l^ R F T  ftffT (  
vflrfv ^  w  Tt ^  f  1 ^  wr^rr f  
ft> % w  f r o w  * r fttn ff f t  t o ^ t
%  TOf TO im f r r  ftt*IT afR T ^if(j«J,

v ti ^  «nr iff, ^  5^  
f t i  ^  ^f, ^  ^  ^(Ve« ^ 5  ^
$ f 1 « W f v t  aftft? 'cnpftfir ^  w P w
^  t  «#k frftw  % t o  Trapftffc 
T t  ^ TT  « %  %, *T^t STff T J  
f ,  »HV ST f̂ T 5  «r̂ » I ,  l * w t  TO^T
fajjw % nrr fropr tit vf^sr 
pr̂ r % • #  ^Frr f  ftr o n  fror*r
tit firssr m  irarsr t#  1 ^ ^mpiT {f 
ftr^TO*T*T ftri w  to  fronr •rt f¥ 
aft t o  «rrtT t  to
% % t o  fror to?  %• 'rtt vt
^ i w t  V T , TOft^T (  a t  f f r l  # ,  
a r r f r f ^ t i ^ i n f i r f r ^ r  v t i  ^  t o t o w  
titvt* tit, t o s t | S t  
*nr ^  f t ,  *rfw» w r o  ,r t  t o t  % arwfti p r  
W  t o  ’f t  frorTT tit  « m m  f r t ?  ftr 
f t w  n ^ % r « r ft? n ff^ T O ^ :T O « n c P T 5 -  
w  ft»m i r t f t c v r r  l^^iranr <#% n ttw
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wrf&nr t  ftf *t wr *w
•IT Wfjf W4 I SPt ffltfT (, <H
wrtw v *  % f\x w  *̂r w  »tr vt *npi 
vc  J ?

#  ^pvr HT̂ nT ftr tprirf 3  
« n m  #  «$r iRRra^gfW <nf
arnft {  1 i£r ohî r  ^
*ftr ^ fr  vraan^ *8r |
fanr Tift £r sntft **t f * *  m  *f**r
•i^f f w  an<n |, Pf  ^
«ftn WMW q fi1 51 fTPTPT M
« r o ^ f k ^ s r ^ v t s p f m |  *ftr*5 
VTO^r?R5 % ^{w ^renrt f^rar? 
% f*P m  * fw  ft^T =<rf^ 1
z * r  y m f<  ?î f *rin sn% $ *ftr. . . .

T n « W  JÎ T
«t *rff wr*t n̂f̂ r 1

«ft OTimrfag : W vt ^
w  ^ • • *

w iwwff *$«* : Vff srcsmr tr ?ft 
nmr fagyr '*ft ^
*ft Ht3f »r$r WT $1
The Minister o f Home Affairs

(Pandit G. B. Pant): That is a re
flection which he should not cast.

Mr. Deputy-Speaker: He should
not indulf» in such remarks against 
Governors.

« r t* m n r  fair^taCTveRTfiftCT 
t o t  'trgoT g ft? «s*r nr iw w
«ROT VT nfa£ffil<W VTHT  ̂ I ŝr
vtot % «pst aft ait *n*Rrcf «n r̂ £ 
^g*m gfnfir fw i ngf star 1 1 « r a r ^ r
W m jt Vt l̂ TOT TW VT <ftt 'dn̂ H
n  «r  ^ pr *f̂ r «rw *ft pr firej? 

fwftr <f *iCF ^  1

#  w n % ® iW  if, v w i  i^hnr, 
*p?ht jj l v p r f T  era* 4 t 

m«<0 vt wror *r cnr aretar *i<f v r  
w it 1 1 nr nr ^ H ft 
w i t  1

m% «wr $  snr # q$ tfr ft***
<pt*it j  f v  «fr sremw ^ ir $ m  
*rar t, ^ewt %* vt <m*r «t*t 
yrfi^ 1 wrsr «rwwrct Sf wro qf 
v r  *jfr **r  nrrevt f o r  fa  nw «n*r #  
f̂ Rr <nif w  ^<nr ftw ^t t o t  
t u t o  t ,  g^rtSt t o  %■ v t f  n r  ?ro[ v r  
farafor ftm  w  t  f*F w m  * ($ * *  
W  SW W  v t  ’s f .....

OTT«TW H(̂ n> : WRIT 
«TT WTT ftfWRT *T V t  I

%ft ftqt -. «nrot vnr «is
%  «rrc q?n ^ r  a n ^ n  t v s ^ t  j f e  ^ft 
ft ^|5t I  I

4  ̂ T?TT BMW A VW
g f»p *|T ?jt STvft

«n€f W ?TT5 ^ SPRITE Vt TW% H % «tT
a w  T9  f o n  snar |  a t  w e t  w w

ffTTT fW  v»T% fT
sr < « t r  *ra fr n v t  1

argi 5pf nr wsjw w  ai^> |  
qre- fv^n srnrr ftw  %■

#  5FRfw % jrfir w^St 
^ tr «pt «ftr mt i r o t  

**vifr r sn«?r ?^ tt 1
Pandit K. C. S iu n rs  (H apur): The 

Governor’s position under the Con
stitution is that he is the representa
tive of the President o f the Union. So 
far as that function is concerned, it is 
very important. A  certain dignity Is 
attached to it. But there are other 
functions in life which are equally 
important, perhaps more important. 
For instance, the lawyer’s tuncUOB la
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that b e  Is an instrument in the cause 
o f  administration ot justice. I recard 
it  as the noblest office in human 
affairs.

Shri Tyagi (Dehra Dun): Question.
Pandit K. C. Shjurma: U he questions 

this, I may quote a great jurist who 
once said:

"When truth and justice vanish 
In the world, you will find them 
in the mtnd and heart of the 
lawyer.”
This is the history of the world, and 

the liberty that we enjoy is the liber
ty given by English Judges and 
English lawyers. Otherwise. . .

Mr. Deputy-Speaker: The hon.
Member is drawn into a controversy.

Pandit K. C. Sharma: I am sorry, 
but hon. friend wanted a little infor
mation.

So what 1 beg to submit is that wc 
are at a stage of development >11 
world affairs where it is not the per
son, however great he may look, 
however grand his personal looks be, 
that is important, but it is the func
tion that is important. The moment a 
man goes out of the office, the dignity 
and importance attached to that office 
passes off to another man who comes 
to that office. The man who goes out 
o f office serves the community in 
other different ways. Therefore, the 
proposition that the dignity which was 
attached to the office should pass on 
to the person after leaving that office 
is an impossible proposition.

Another aspect of the question is 
that our people and people in other 
countries too are auite well informed 
to be able to differentiate between a 
man in office and a man out o f office. 
TCierefore, to argue that he would 
abuse his position is taking the com
mon man’s intelligence too near the 
ground. The common man, as the 
various election results show, the 
talks in the cities show and discus
sions in newspapers show, is quite 
intelligent to distinguish between right 
and wrong, between what is important

and what la superficial and between 
what is desirable and what is other
wise. I>et us depend upon the com- 
monsense and intelligence o f the man 
in the street. I submit that a Gover
nor after leaving office should have 
as much right to take to any profes
sion or trade as any other citizen, 
because he does not lose his right to 
be a citizen o f India and to enjoy any 
of the fundamental rights given to a 
citizen under the Constitution.

Shri Narayanan kutty Menon (Mu- 
kandapuram): My hon. friend, Pandit 
K. C. Sharma, said something about 
the great legal profession and also 
the sayings o f great English jurists. 
Both English and continental jurists 
have said so many things, and ‘what
ever they have said about the great 
end noble profession has cooled down 
to some sort o f metaphysical legalism, 
and sometimes when they talk about 
unrealistic things, those legalisms w ill 
be carried to the point o f absurdity.

When my hon. friend said that the 
common people in India were intelli
gent enough to distinguish between 
personalities and the avocations they 
sought he was forgetting a fact, 
namely, because o f the nature ot our 
Constitution, we ourselves would, by 
allowing the Governors to practise in 
certain avocations, becoming to cer
tain contradictions. That is the point 
I want to put before this House. Under 
the Constitution, the functions o f a 
Governor as Head o f the State are 
manifold, one o f them being to assent 
to Bills. After being satisfied about 
the constitutional validity o f a Bill, he 
assents to it. The presumption under 
the Constitution is that the Governor 
as Head of the State, having been 
satisfied that the provisions o f the 
Bill contorm  to the provisions o f the 
Constitution, gives his assent and the 
Bill passes into law. Fortunately or 
unfortunately, after the five year term, 
His Excellency the Governor goes out 
nf office and dons his lawyer’s robe.
i5 hrs.

The client is affected by that piece 
of legislation for v hlch he has given



•arts - - - :  »  AFBO^ u n  fmposWotntfrw >iw in o* - 96*6
Panama u fo  Im& luMiihb*

{S h ri Narayanaaakutty Menon] 
his assent and he knocks at the office 
a t thh ex-Q ovem or lawyer. Accord- 
ln (  to my triend’s conception ot a 
lawyer, no lawyer can refuse a client's 
request to represent his ease before a 
court o f law. Naturally, when the 
client’s case is that he is affected by  
the provisions o f this piece o f legisla
tion, he will have to question, some
times, the validity o f  this legislation 
before a court o f law and say 
that such and such provision of 
an. A ct is unconstitutional, and 
that his client should be taken 
out o f the purview o f the particular 
legislation. When the ex-Governor 
appears before the court and submits 
that the provisions o f the A ct are un
constitutional or that those provisions 
are ultra vires or are against article 
19(g) o f the Constitution, the learned 
Judges would be entitled to ask the 
ex-Governor, ‘A re you not responsible 
for  assenting to this Bill, having fully 
known that this was unconstitutional’ ? 
Such unhappy and embarrassing cir
cumstances are bound to come up if 
ex-Govem ors are allowed to practice. 
Have w e not, as a developing young 
democracy, our own duty to see that 
such embarrassing situations do not 
arise?

The second point is that the office o f 
Governor and certain other offices 
under the Constitution have got certain 
respect attached to them. W e have 
not, as human beings, overgrown our
selves like mythological deities who 
are above personalities. We w ill have 
to be realistic in these cases and we 
have got' to bear in mind that when 

. these persons come out and take tip a 
particular case, they carry their 
respect even out o f office and are likely 
to  influence others.

In conclusion, I would say something 
o f  the psychology o f this Resolution, 
for  its introduction in this House. I 
w ill not— 1 cannot and I do not wish— 
to refer to personalities. But, why 

this Resolution come before this 
House? It has got an immediate pro
vocation behind it. It has got a psy
chology behind it. It was because 
■one people in this country who ought

office of Governor

to develop conventions themselves dUt 
not think it proper to develop them in 
that way. That is exactly w hy this 
Resolution has come before this House. 
Zt had a very tremendous psychologi
cal effect upon very influential sections 
o f the people and as a reflection o f 
that it has come.

Even though this Resolution as it is 
may not be acceptable to Government, 
I appeal to the hon. Minister to think 
over this question whether any immu
nity should be conferred upon these 
Heads o f States or whether some other 
method should be found so that these 
embarrassments, these unhappy con
ventions should not develop, so that 
through the Constitution by which w e 
are just nourishing our democracy we 
can have our own healthy system o f 
democracy.

Shri Keshava (Bangalore City): Sir, 
I rise to oppose this Resolution. In 
fact, this Resolution contemplates, In 
a negative way, to disqualify the peo
ple who have been occupying the posi
tion o f Governors from following their 
own professions. My respectful sub
mission is this. Any amount o f legis
lative measures will not serve the 
purpose the M over o f  the Resolution 
has in mind in moving this Resolution 
before this House. The least a Gov
ernment interferes with our life the 
best Government it is. I would not 
like that the extraordinary intellectual 
capacities or professional capacities o f 
any individual, whoever he may be, 
should be denied to his countrymen, 
simply because he was Governor for 
a time or acted as the Head o f  a State 
for some time.

Another thing that I would like to 
bring before this House is this. Even 
if w e accept the argument that has 
been put forward just now by Shri 
Menon, there is no use disqualifying 
a Governor completely. Even if  his 
objections are to be upheld, then such 
a person should be disqualified only so 
far as the State in which he acted as 
Governor is concerned. Lately, w e 
have allowed even the Chief Justices 
o f High Courts to practice, after re-
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over which they presided. In that way 
also, it is objectionable totally to dis
qualify the Governors from  following 
their avocations in life. It is not 
acceptable.

Apart from  professions or avoca
tions, even so far as the Membership 
o f this Lok Sabha is concerned, in 
fact, I may bring to the notice o f this 
House that the fourth bench o f  the 
first block here consists almost entire
ly  o f  ex-rulers. You find ex-nilers, 
ex-Ministers and ex-Govem ors and ex- 
Maharajas, all o f  them there. It does 
not mean . . .

Shri Thirumala Bao (Kakinada): 
There are 3 present Ministers also.

Shri Keshava: No proper profes
sional etiquette would allow at any 
time the supposed competition that 
may be brought about by  the entry 
o f  the ex-Govem ors o f States into 
that profession. If at all any restric
tion is to be placed according to this 
Resolution and If at all a convention 
has to be established as Shri Menon 
just now mentioned, it is a matter for 
the Individual himself and, as such, 
the legislative prohibition that is 
sought in this particular case is ob
jectionable. When we want to esta
blish a socialist State what harm is 
there? On the other hand, I would 
like to suggest that it is very compli
mentary that the gentlemen make up 
their minds to join the rank and file 
o f the profession and start practice.

I do not agree for a moment with 
the observations made by the Mover. 
He said—I did not understand him 
completely but, in a way he said:

“ W WW ftlOT* fftT #
fn r#  «rr T f f  1"
£  1 q tr  ■fffprr t  gr§
'•fin 5  1 firor «i^l '"nd 5  1
Under these circumstances, it is not 

desirable at all that we should intro
duce wholesale disqualification for the 
ex-Heads o f States.

Mr. Depnty-Speaker: Pandit Thakur 
Das Bhargava. He will also take as

b e n  have taken.
*Tfcr (ffBTT) : 

FftTT i d f l ,  
f*r *r ijn: wrpr at

*t t̂ tt *rt f*  *3 «ft »jrft %■
*frcpr f  ft? «Ptt 3  ntfwERT

% tar p *  *ir wnw w r m  vftnnr
1 *  Sr w* v**rr

*mprr jj ftt uren ^  ^  
vr t  i A  ^rft *t lr
aiFrar j  1 %

*HWt Tfs*r «rr ?ft #^pnr w r
v t  w i t  % ift It y k t  

f W  f  1 P r w
W W  VT’TT ft* ^ 5  fvrft ynrew ^t

^  *n| w m  crar
^  I ITTWfr W  It
fc *rar at s i f t  *i?r *rrft % r^  vr*ff 9  
«qpnft | 1 A  ?fr mrrnr R n  
iW idt Mt f fp s p  9  w  *wr 1
w r  o t t h  *13 $  ft» TPnft ^  f i f r  
*p>U iff ? ^  fawwf
Of ftr w t  w rcfr art x ^ w r  #  fnc 

^rvh: y>~tr  ftprr iw r 1 
iw w  % ft* 1
*nrz * tr  xm  fefc wt ft  mt^tt g  
ftp gsflw  v t i  «pt v t f  anr nn#t
*  i j v t c  ftwT 1 firftn w
% 3CTT art arsr ^  t

^  fW t
fCT *H*e 

^ t vrJr 1 1 owr 
TT OTW (  rfl’Hl W  T^r % fif

Tr*r fts^t #
T0  lifl % US’ <PT 8 PkH 'ft
mrsnr fW t *tt *t£P 1 $  » r t
w N t ft> f i n t  9  9 K

| m  ^ rr-
$ z*r rsws |  ftr ^  fircft



p f t w  she* u n n r r t f j  
q?t'ci$ qrr *q*iT $ 1 * m
% ftw  r!t 5 *  **irt *m^r m prnr 
^ r  f  ftnr % setw n v  $«fr t P p  «n % o r
V itfq fe ii *Tc*T { l^ {  9TT T$T  % ^  <w '1^  
•? $1# «nc, *rr * f  fafSrezO ^

«TT W ? J ft V hr?T T T  VRTT
11 ^  $ h 4 ^ n r s * c m z v r  a lT  t <  v w

va  an r̂r |rt -stt̂  *nr ^r, *tw zt 
f f  * r r  » i m » n  i 3 %  $ t t  m r r v  

qtc n Tm  *ng m  qtT :*t s f t ^ n r  t  ? r  

*rre*ft ^  *n»r =̂ 7% *ranfr
l̂1 v tf wYt I TO^P? A T̂ TT jj 

f»P TO ?f75 W srrfsnR qfFJ-T A *T WT̂  
afcrrfqr f r a f tm n r  v  ennftsr t  « *ffs<r 

v l f t s f f  * ?  * r t? tv T  5 , h ^ k h i  * r p f t  ^ * r  

#%■ r ? ,  ,s|f^TTY^!r5ftft(^ .^fsrqf^
f a r a # * S  t r n r f r  f  « ra r  ? n ^  #  «? i  

w r  qft j t t h i t  * f t r  srr qit 

' w w r  i  « ’ { l  ^  * r c  m a r  j P w t  

q ? t  w t F r e  m r  q r n r  q n t e f t  ^  « %nr % *rit 
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V&t 5 *  w?nrr fc f<p »m *f
i t  Itsepit vn m
*qpflr Strr
|  f t r  w « r c  w r r  ^ * n t t  t « r  g v  3 r  * m f t

VflWRT *FT «FC# % ?T *T̂ F*T 
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*j^t< *P  ̂m fv  v  ^T«r
wr& v t  v x  1 »ft xr^nr $ht
•TT'TT 5 <w ^  $t*TT I 
Start C. R. Fattabhl B u u u  (Ku- 

bakonam): Sir, frequent references had 
been made to the oath taken by the 
Governor. I shall confine myself to 
two or three legal aspects o f it. 1 
shall in this connection refer to article 
159 o f our Constitution which says that 
the Governor should make and subs
cribe an oath or affirmation. During 
the period o f his office, he is bound by 
it. It has been said that by doing so 
he cannot argue as a lawyer against the 
various legislative enactments o f the 
State. This, 1 submit, is wrong. The 
Governor does not get a pension. There 
are some Governors to-day who are 
heads of business houses. Some are 
in the present House. I f you pursue 
the matter to the logical extent 
o f the Resolution, it will mean that 
you will have to amend article 19 of 
the Constitution guaranteeing the 
Fundamental Rights to practise one’s 
profession. There must be a proviso 
saying: ‘provided always that it shall 
not apply to persons who have held 
the office o f Governor*. That, I am 
sure, is not in the contemplation of 
the jalover o f the Resolution.

To say that a Governor, by appear
ing before a court, influences the 
Court is hardly a compliment to our 
courts. I do not think, may I say with 
great respect, that it makes any diffe
rence to the Judges as to who appears 
before them. The case wins itself or 
loses itself. Much depends upon the 
advocacy also. But to say that because 
a Governor appears in a court the 
result o f the judgment would go this 
way or that way Is hardly fair to the 
Judges who are adorning the various 
benches and the Supreme Court.

There was also another reference. 
Z would not refer to it in detail. But I 
am surprised that Shri Narayanankutty 
Menon should refer to the oath taken 
by a former head o f the State Mr. 
Bulganin is now in charge o f a bank. 
He was in the position o f a Governor. 
He was much more than a Gov
ernor in fact. In that ideal State of 
my good friend, Shri Narayanankutty 
Menon,, Mr. Bulganin’s predecessor, 
too is somewhere functioning in Sibe
ria as the head of an office. So, to say 
that simply because they subscribe to 
an oath, they should not function when 
they are out o f office is wrong.

There seems to be some approval 
when my friends referred to the con
vention in England. In England, such 
people may be elevated to peerage. 
But a Lord Chancellor was so broke 
when he was retired. Kverybodv 
knows. Lord Birkenhead wanted to 
practise. Leading businessmen then 
met together and gave him some 
chairmanship o f some company. He 
was actually Lord Chancellor. That 
is the instance o f England.

We can envisage things here. To
morrow a middle class person may be 
taking up the governorship and be
come the Head of a State. When he 
goes from that office, he gets no pen
sion at all. I do not think he has got 
any rank. Except in the case o f some 
service men who have become Gov
ernors, when the ordinary individuals 
or non-officials leave that office, they 
again become ordinary citizens. There 
is not even any protocol giving them 
a rank. So, taking all these things 
into consideration, I submit that this 
Resolution is bad.

The Minister o f Home Affairs 
(Pandit G. B. Pant): I have gone
through the text o f the speech deli
vered by the Mover when he placed 
this Resolution before this House. I 
had also the privilege of listening to 
the speeches that have been made to
day. I can appreciate the reasons that 
impelled the Mover to move this Reso
lution. I wish, however, that it had 
been possible to deal with the subject 
In a more impersonal way than this
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here, sometimes, even this eteucstirjr 
rule Is forgotten. Some ot the hon. 
Members here seem to think that a

[Pandit G. B. Pant} 
debate had actually shown, to r  so far 
as possible we must care for  the senti
ments ot persons, who are not here In 
the House and avoid criticism ot their 
conduct. Actually, an ex-G ovem or has 
been mentioned by name. But apart 
from  that, pointed references had been 
made by the hon. Mover to indicate 
the Governor he had in view. I  can 
only say that the distinguished fellow - 
countryman of ours to whom he refer
red has rendered many valuable ser
vices not only in the field o f politics 
but also in cultural, educational and 
social spheres. Sven now, I under
stand, he devotes his net professional 
income to an institution which he has 
established and which he is nursing. 
A ll that he saves from  his professional 
income, he has earmarked for a well- 
known institution o f which we have 
got a branch very close to this very 
place.

However, the question has to be con
sidered in a detached way. Should or 
should not the Governor be given the 
freedom to carry on his profession in 
a legitimate way, after he has quit 
the office of Governor?

The question, I think, can admit only 
ot one answer. My own feeling is 
that although we claim to be demo
cratic and, some of us, also to be very 
forward, still w e have not yet shed 
off outmoded notions which are not 
consistent with the basic fundamentals 
which must guide the citizens o f a 
democratic society. What difference 
does it make whether a person has 
been a Governor, or whether he has 
been a trader, or whether he has been a 
o'erk? So far as our society is con
cerned, all men have equal rights and, 
except where for the protection o f 
society certain restrictions are consi
dered to be inevitable, no one should 
be deprived o f his liberty o f doing 
wkat is legitimate and lawful.

A  Governor upholds the dignity o f 
the State. He is the symbol o f the 
status and o f all that the State stands 
tor. So, as long as a person is a Gov
ernor he should be treated with be
coming respect—though I find that

Governor is dignified enough and ha 
can over-awe the judges when he 
appears before them even after he has 
ceased to be Governor; but so fa r  as 
this House is concerned, Governors can 
be attacked and maligned here even 
when they are acting as Governors. 
1 do not know how far the two atti
tudes are consistent. However, that is 
a minor matter.

Now, a Governor is no more than a 
citizen after he has ceased to be a Gov
ernor. A  Prime Minister is no more 
than a citizen after he has ceased to 
be Prime Minister.

An Hon. Member: Also a Judge.
Pandit G. B. Pant: A ll citizens are 

equal. A  Judge is no more than a 
citizen after he has ceased to be a 
Judge. Wherever any restrictions have 
been considered necessary, provision 
has been made in the Constitution. 
In the case o f a Judge, there is a pro
vision that he should not practise in 
the State in which he has functioned 
as a High Court Judge. In the case 
o f a Judge of the Supreme Court there 
is a provision that a Judge o f the 
Supreme Court should not practise 
after retirement. There are also pro
visions to the effect that persons who 
have served as members o f Public 
Service Commissions should not be 
given any office by the Executive. 
Well, wherever the Constitution 
makers thought that for safeguarding 
public interest, some sort o f restraint 
was necessary they did the needful. 
A  Governor holds a position which 
invests him with a certain amount ot 
prestige and dignity during the time 
he represents the State; but after he 
has been relieved o f that office he 
stands on a par with other citizens.

W hy do you want to treat him on 
a different level? In a democratic 
society, the effort should be to treat 
everyone as equal and no one as a 
superior. But those old notions linger, 
and we still seem to have some relics
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of the feudal age either around us or 
In our minds. They continue to grip 
us

Bhrt Braj Raj Singh: You are keep
ing it on.

Pandit G. B. Pant: Now, let us look 
at the question from  the practical point 
o f view. Whether you give pension 
or not, that has to be considered. But, 
apart from that, I say, in free India if a 
person is capable o f rendering any 
service his talents and his experience 
should be utilised. No man’s time 
should be wasted and no man’s experi
ence should remain unutilised, because 
if  we condemn people to enforced 
idleness then the society suffers, not 
merely the individual. Work and 
labour are the main desiderata o f the 
day, and everyone should do whatever 
he can and should put in the best. 
Everyone should work as hard as he 
can. This is what we need today.

But, supposing we are to ask the 
Governors not to do anything but to 
lie in their sofas, what would we have 
to pay to them? A  Governor’s term 
is normally not more than five years. 
We have 14 States and there w ill be 
14 Governors. A  public servant is 
ordinarily expected to serve for 30 
years if not more, so that for every 
public servant who serves for 30 years 
there would have to be six Governors 
in his State each serving for five years. 
There being 14 States there would be 
84 Governors. You have to give a pen
sion to each, and as the whole o f the 
argument is based on the assumption 
that the Governor is somewhat o f a 
super-human being, I think the pen
sion would have to be also sufficiently 
adequate and befitting one. Why 
should we spend such an amount in 
paying pensions to 84 Governors for 
the time that a public servant takes?

Shri Braj Raj Singh: He can culti
vate the land if he so desires; there 
is no restriction on that.

Pandit G. B. Pant: Very well. There 
is no restriction, and that is what he 
is doing to d a y ....

1958 Imposition o f restriction on 9576 
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Shri Tyagi: Or, sent to prison or

kept under detention.
Pandit G. B. Pant: At least the re

mark indicates that there would be no 
restriction in respect of a number of 
professions.

Mr. Deputy-Speaker: When he was 
Governor he would have gone to the 
tiller.

Pandit G. B. Pant: So it comes to 
making an invidious discrimination, -
that if a Governor was an aristocrat, 
if a Governor was a landlord, if  he was 
a trader, a director in industrial firm, 
a managing director as some of them 
were, then he can revert and go back 
to his profession again, but if he was 
a lawyer, if he was a doctor, if  he 
was a - teacher—because all these pro
fessions involve a certain amount of 
competition—then his entry back in
to his fold should be barred. I do not, 
I submit, appreciate the logic o f it, and 
I wonder if any other person who takes 
the same view o f things would be able 
to do so.

So there is hardly any force in *he 
argument. Then, you must remember 
that the times have changed. In the 
olden days the Governors used to be
long mostly to British aristocracy and 
the Lords in those days had very fat 
incomes. Now even they have not got 
those resources which they possessed 
in the olden days. I f you do not allow 
these men, the commoners in the 
country, to go back to their profession 
after they have served as Governors, 
then what would be the natural conse
quence? You have to appoint as Gov
ernors men who have ample means 
and who can live comfortably after 
they have served as Governors and 
maintain what you consider to be their 
dignity. Thus, while making this pro
position, you are really suggesting 
that the post o f Governors should not 
be given to commoners o f this country.

Shri Braj Raj Singh: There should 
be no such posts.

Pandit G. B. Pant: That is a differ
ent thing—there should be no Gov
ernor altogether—I can understand 
that well. But that is not the reso-
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lution w e are considering, fortunately 
or unfortunately, nor any amendment 
to that effect has been moved nor has 
that noble suggestion, a novel one too, 
been made by the interrupter even 
in the course o f his speech. So, I need 
not take further notice o f that.

Sir, the point is that w e have, 
according to our Constitution, accord
ing to our practice, prescribed that 
even where a person has been charged 
with murder we shall provide on be
half o f the State a lawyer to defend 
him; so the State is expected to se> 
that every cause is fully pleaded before 
those who have to form an opinion. So, 
why should there be such an amount 
of perturbation because a particular 
lawyer appeared in a particular case? 
That does not make any difference. 
There were others, and more eminent 
ones, appearing on the other side, and 
i f  justice has to be done and the pre
sent system has to be maintained, then 
the honourable profession o f law has 
also to be preserved, because the pre
sent judiciary cannot function without 
the aid and co-operation o f lawyers 
and judges. And the more eminent, 
the better equipped, the more erudite 
a lawyer is, the better it is that he 
should have the opportunity o f going 
back to the profession after he has 
been relieved of other duties. Whether 
he should do so or not, that is his 
choice. It is not only that o f the Gov
ernor. There are many: others our 
Chief Ministers, and some o f us who 
happen to be Ministers here; we are 
also connected with the appointment 
o f High Court judges and sometimes 
o f Supreme Court judges. I do not 
know what we will do when w e go 
out. I am too old, but there may be 
younger men. But would you say 
*hat no Member o f Parliament wields 
authority over us? A  Member o f 
J'arliament wields authority over us 
loo. W e may have some connections 
with others.

Shri Tyagt: At least the hon. Home 
Minister should not—who appoints
judges.

office o f G overnor

Pandit G. B. Pant: Yes; so far as I
am concerned, I agree. I think w e 
must now look at things in a rational 
way, with greater faith in our people. 
Whether you appoint me or I appoint 
you, I expect that you will do justice 
by my opponent if I am not in the 
right. I f you do not follow  that prin
ciple, then democracy cannot flourish. 
So, that should be the principle which 
should guide us.

There were some observations made 
that some persons have been appointed 
as Governors though they had not 
succeeded in elections. I never knew 
that the post o f Governor is an elec
tive one. Our Constitution does not 
say that a Governor is to be elected. 
But along with that there was another 
inconsistent remark that persons who 
had succeeded in elections and who 
had been elected as leaders o f their 
parties had been appointed as Gover
nors, and that they should not have 
been appointed as Governors, because 
they had succeeded in the elections.

Shri Braj Raj Singh: Because they 
could not continue as leaders o f their 
parties.

Pandit G. B. Pant: 1 wonder if  the 
hon. Member who has made the Obser
vation can claim to know more about 
parties than those who belong to the 
parties themselves.

Shri Braj Raj Singh: This is a new 
interpretation.

Pandit G. B. Pant: The tact remains 
that so far as elections go, there can 
be no dispute that those persons had 
been elected to the legislatures. Is 
that too disputed? That is not. So, 
when persons who have been elected 
to legislatures, and who -have also been 
elected by  their respective parties 
as their leaders are chosen as Gover
nors, then there is a caveat lodged, 
and we are told that that is wrong. 
If persons who failed in elections are 
appointed then that too is wrong. 
And if persons who do not belong 
to either o f these categories are 
appointed then that too is wrong.
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Shri B n J  B « j S ia ^ i: Unfortunately, 

the hon. Member belongs to the Con
gress Party.

Mr. Deputy-Speaker: Order, order.
Paadtt G. B. Pant: So, 1 do not 

know if you can create a new gener
ation over night for  service in the 
States as Governors. I venture to 
think that there is no substance in 
this resolution. I need not pursue the 
matter further though 1 could have 
advanced a few  more arguments. I 
hope the mover w ill withdraw the 
resolution.

«rt w m  w iw fta
T f w r - J S T T f i r a f ) :
;3<ttuwi TT̂ nrq-, «rt w
h  5Tf^r *ft ft?
T O R  WTH*?, T̂RTST % srfa

spft t * f*r^nc f e n  
t̂pt ^*r f^ fr  ^efr^ «rc i «n| 

smr | ft? f*rr^ h  
Vftn?TT t  sftT STfqWKl sffT
f^ r  ^rrf^ i ^  *r?r 4 f
% far fiRft v  mr sranr eft

W  +1 jit 5

h t , vrtfv  
f^rcra *n % *ftf*ra>

%■ t̂cTT %
af? iftfsw? y fin TTO' =r?f gtrrgr %*r- 
r̂r̂ r ^  s fk  w m r  tpt*t

fisrcr̂ r f r  f*r sr?p t =pt fsrprer *pt ?tS i 
A  ? r * m c n  5  f r  %■ 5t t t  * r rx

w f T O s r ^ ^  f^ r  vYf ^rr^Tifft 
!T 5inT% ftr *ft <sirq TO*m  vm ir
+X, fr t t i  ^TRT <i*£ w w  sJWcV
?t  1 wtot S? frnr n

v t  s n w  ^  ’fft wmr wngm fj 1

Mr. Deputy-Speaker: Has the hon. 
Member permission o f the House to 
withdraw the resolution?—I find

10S8 R esolution re : R eorten- SSso  
tation o f the System of 

Examinations 
neither ‘Yes’ nor *No\ I shall put the 
resolution to the vote of the House. 
The question is:

“ This House is o f opinion that 
suitable steps be taken to prevent 
persons who had officiated or 
acted as Governor of a State from 
accepting any competitive avoca
tions or assignments for profit."
The Resolution was negatived.
M r. Deputy-Speaker: The resolu

tion is lost. W e shall proceed to the 
next resolution.

RESOLUTION RE: REORIENTATION 
OF THE SYSTEM OF EXAMINA

TIONS

Dr. Gohokar (Yeotm al): Mr.
Deputy-Speaker, I beg to move:

“This House is of opinion that 
with a view to raise the standard 
o f education and ensure the pur
suit of study more for the sake 
o f knowledge rather than merely 
for passing examinations and thus 
to bring in a generation o f better- 
equipped teachcrs and better- in
formed pupils, the entire system 
of holding examinations prevalent 
in schools and colleges may be re
orientated and new system of as
sessing progress and merit based 
on a series of regular monthly 
tests be introduced.”

I bring this resolution with a view 
to changing the present system of 
examinations. We have seen for the 
last so many days that this system of 
examinations has given rise to a great 
indiscipline among the students. In 
fact, w e must remind the students as 
well as the teachers that they are a 
privileged group and as such they 
are under a deep obligation to the 
community and to the country. It is 
estimated by the University Education 
Commission’s Report—that Commis
sion was under the chairmanship of 
Dr. Radhakrishnan—that the commu-




