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Star! Safer* N m ytn Blah*: You are 
also aware, because you have been 
associated with this House since 1984, 
that this has been the practice. In 
those days the President’s Address 
was not there, but the general dis* 

^cyssion of the budget was there. Now 
you have got not only the President's 
Address, but the general discussion 
owning up very soon’ within two or 
three weeks and the hon. Member will 
get ample opportunity to say what
ever he wants to say on these 
matters.

Mr. Speaker: 1 will only cut this 
short by saying that no final decision 
has been taken on that yet. Other
wise it would have found a place in 
the minutes. There is sufficient 
opportunity for discussing this 
matter. We will then consider if 
sufficient opportunity has been given. 
If not, we shall bring it up in this 
session later. Therefore, it is only a 
question of putting it off for some 
time and not putting it off permanent
ly.

Shrhnatl Renu Chakravartty: Am I 
to take it that it is not going to be 
put in the early part of the session 
and that it will meet the normal fate 
it does at the end of the session?

Mr. Speaker: The hon. Member is 
entitled to draw any inference. It 
was said that there would be a gene
ral discussion when it can be raised 
and so on. There is no meaning in 
asking whether it will be endless and 
and so on. We are having the debate 
on the President's Address; let us 
see. If there is no opportunity to 
discuss it then we shall try to pro
vide for it. I will call a meeting 
of the Business Advisory Committee 
where we will take it up. The hon. 
lady Member will kindly try to be 
present.

The question is:
“That this House agrees with 

the Seventeenth Report of the 
Business Advisory Committee 
presented to the House on the 
11th February, 1958.”

Th* motion uxu adopted.

CRIMINAL LAW AMENDMENT
* BILL

Mr. Speaker: The House will now 
resume further discussion on the 
Criminal Law Amendment Bill. Out 
of 4 hours allotted for the various 
stages of the Bill, 36 Minutes have 
already been taken on the general 
discussion and 3 hours and 24 minutes 
now remain.
Shri Ajit Singh Sazhadi may conti

nue bis speech.

Shri Raghnblr Bahai (Budaun): On 
a point of order. I would like to 
know how much time will be allowed 
for the general discussion and how 
much for the clause-by-dause consi
deration, etc

Mr. Speaker: There is no point of 
order, but still let us consider. How 
many amendments are there? I 
think 22. I think one hour will be 
necessary for that Therefore, gene
ral discussion will conclude after 
2} hours and then one hour in the 
end will be reserved both for the 
clause-by-clause consideration and 
the third reading.

Shri Ajit Singh Sarhadi (Ludhiana): 
I was submitting yesterday that the 
Criminal Law Amendment Bill now 
before the House deals with that as
pect of corruption which can be met 
by legislation and that aspect com
prises of obtaining illegal gratification, 
monetary advantages or other advant
ages by misuse of power and criminal 
misconduct and offences of that kind.

The other kind of corruption to 
which attention has been drawn by 
some hon. Members is favouritism and 
nepotism. But these cannot unfor
tunately be met by legislation. They 
can only be eliminated or lessened by 
the creation of public opinion and 
pressure. The present amendment that 
is before the House has got a very 
important salutary effect and I con
gratulate the Minister for having 
brought it forward which prescribes a 
minimum punishment in case ef proved 
guilt of corruption.
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I also concede, as X was submitting 

yesterday that the ambit of the de- 
finition of the term *public servant’ 
in section 21 of the IPC must be 
broadened, and clause 12 as an addi
tion to the present eleven clauses of 
section 21 would meet the situation. 
But there is one thing to which I 
would like to draw the attention of 
the Minister. The proposed clause 12 
which increases the category of pub
lic servants in section 21 of the XPC 
runs thus:

“Every officer in the service or 
pay of a local authority or of a 
trading corporation established by 
a Central, Provincial or State Act 
or of a Government company as 
defined in section 617 of the Com
panies Act, 1956".

That means that every officer coming 
within the scope of the above clause 
shall henceforward be a public ser
vant. Now, section 21 of the IPC lays 
down eleven categories of public ser
vants, and those categories comprise 
of both officers as well as persons. 
The present section 21 definitely deals 
with an officer and in describing the 
office of a public servant, defines and 
lays down his duties, before he be
comes a public servant That is to 
say, there is a distinction which al
ready exists between an officer as a 
public servant and a person. The pro
posed clause 12 which is before the 
House does not define 'officer' at all. 
What it lays down is that every officer 
in the service or pay of a local autho
rity or of a trading corporation estab
lished by a Central, Provincial or 
State Act or of a Government com
pany as aeftned in section 617 of the 
Companies Act, 1956 would be a pub
lic servant hereafter. But section 21 
distinguishes between an officer as a 
public servant and a person. There
fore, 1 would submit that this clause 
is bound to create confusion what 
categories of servants in the service 
or pay of a local authority would 
constitute public servants. If it would 
be only officers, then in the absence 
of a definition of what an officer is, it

would be vary difficult for the courta 
to come to a conclusion as to who an 
officer is and who not

Therefore, 1 would submit for the 
consideration of the Minister that St 
he substitutes the word ’officer* here' 
by the word ‘person’, that would 
clarify the position. In that case, 
every employee of a local authority 
or of a trading corporation established 
by a Central, Provincial or State Act 
or of a Government company as de
fined in section 617 of the Companies 
Act shall be a public servant An 
amendment has already been tabled 
in this respect by Pandit Thakur Das 
Bhargava. The position will be clari
fied only if the word ‘offlcef is sub
stituted by the word ‘person*. Other
wise, there is the possibility of con
fusion being created as to what cate
gories of employees of a local autho
rity or trading corporation or Gov
ernment company would be public 
servants.

My next point Is in regard to the 
proposed clause 8 in the Prevention 
of Corruption Act, wherein it is pro
posed to give immunity to the bribe
giver in regard to any statement that 
he likes. As I stated at the outset, the 
offence of bribe-giving and corruption 
of that kind are certainly very heinous 
and must be deterrently punished, 
and no mercy should be shown where 
such offences are proved. Therefore, 
I welcome the provision that the in
dividual who is proved guilty must be 
punished with imprisonment, and the 
proposed amendment rightly pres
cribes the minimum But, at the same 
time, the law must protect the in
nocent persons, and not only protect 
them as such, but protect them against 
harassment We have got to see whe
ther the proposed amendment which 
gives absolute immunity to the bribe
giver for any statement thit he makes 
before a court of law would not lead 
to some harassment of the public ser
vants, and whether the present law 
would not meet with the situation.

We have already got aecttooa 237 
and 838 in the Criminal Procedure
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Code which give powers to the dis
trict magistrates and also the other 
magistrates to give pardon to accom
plices who associate in crimes to make 

<4dean breast of certain facts. Of 
course, as long as the accomplice or 
associate in a crime makes a clean 
breast of the entire facts and com
pletes his contract for getting the 
pardon, he is absolved and freed. 
But if he does not lay down the cor
rect facts, then his statements can 
also be used against him. This is with 
a view to stopping harassment of in
dividuals. The person who makes the 
statement, himself being an associate 
in crime or an accomplice must ap
preciate his responsibility. If he 
makes a statement of that kind which 
implicates others then he has also got 
a responsibility.

In dealing with the present measure, 
if we permit the person to make any 
statement he likes, and he is exempt 
from the consequences, then there is 
every possibility that there would be 
no limit to the making of irresponsi
ble statements against public servants. 
Every public servant, however inno
cent he may be, . . .

Shri Kasliwal CKotah): It will have 
to be corroborated.

Shri Ajit Singh Sarhadi: . . .  and 
however responsible he may be, will 
be running the risk. I concede, as 
Shri Kasliwal has pointed out, that 
the statement of the accomplice must 
be duly corroborated, and there will 
be no conviction without a corrobora
tion. That is correct, and that is the 
position under the law. But he should 
appreciate at the same time that the 
individual would be acquitted in the 
end but the harassment would be 
there. Again, what about the irres
ponsible statements which you allow 
the brfbe-giver to make? You give 
him a licence to make a statement, an 
irresponsible statement, without pres
cribing any punishment that if there 
is an acquittal he will be hauled up, 
because under this provision be him- 
•elf get« absolved. Therefore, my 
“ “">ectful submission to the Minister

is that he should consider this aspect 
of the case.

The hon. Minister in his speech 
while introducing the Bill said that 
this deals with decoy witnesses, per
sons who help in the detection of 
corruption by a trap. I respectfully 
submit that X disagree with him. 
Decoy witnesses help in the detection 
of corruption, but they do not come 
under the definition of bribe-given 
because there is no intention to give 
bribes in the sense that the clause 
postulates.

Therefore, while I welcome the 
measure otherwise—and I congratula
te the Minister on bringing forward 
Kuch a salutary measure whereby he 
prescribes a minimum punishment to 
the guilty person—at the same 
time, I would draw his attention to 
the fact that this clause whereby he 
gives absolute immunity to the al
leged bribe-giver in saying what he 
likes without endangering himself, is 
naturally one which needs reconsi
deration. If he makes a statement 
against a responsible public servant 
after trying to give him a bribe, he is 
exempt because this clause would 
exempt him from any consequences. 
Under Defamation Prosecution, possi
bly he will not be hauled up either. 
Possibly the court may not hold it as 
a malicious prosecution. Therefore, 
this portion of the proposed amend
ment needs reconsideration.

With these remarks, I heartily sup
port the Bill which is before the 
House.

Shri Mohamed Imam (Chitaldrug): 
Yesterday, I heard with great interest 
the interesting speech made by the 
Minister while introducing the B11L 
It was a speech, if I may say so, full 
of pathos and emotion. Of course, I 
do appreciate his anxiety to eradicate 
this evil which has become a big 
menace. He hopes to do it by enacting 
the present measure.

This is not the first enactment that 
has been passed to combat the evil of
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corruption. There is always that pro
vision in the Penal Code intended to 
prosecute offenders. Then it is fol
lowed by a series of legislative mea
sures, including the Prevention of 
Corruption Act. Again, the Borne 
Ministry has built up a big division 
called the Administrative Vigilance 
Division at an enormous cost with 
hundreds and hundreds of officers—1 
think the present number is about 
480—who are expected to combat this 
evil by punitive and preventive 
methods

In spite of all these measures taken 
so far by Government, we must admit 
that tnis evil is not mitigated. The 
menace is still there. On the other 
hand, it must be admitted that this 
evil of corruption is growing by heaps 
and bounds. Not only that, it is 
spreading upwards. There are 
unmistakable signs that the evil of 
corruption is not merely confined to 
Hie lower or subordinate ranks but 
it has a tendency to spread upwards 
so much so that even highly placed 
officers ,in responsible positions are 
also party to many grave irregulari
ties under very suspecious circums
tances.

So we must admit that this evil of 
corruption has grown and it has be
come a big menace, after we attain
ed independence, after the rule of 
democracy was ushered in. It has 
spread throughout the country. I 
must say corruption has spread not 
merely among officials, but thete is 
demoralisation among the public 
alto. IX we compare the conditions 
that existed before independence, 
we will find what a sorry contrast 
the present represents. It is true 
that now we have independence, but 
there was greater integrity, greater 
honesty and greater (discipline be
fore democratic rule was ushered 
m.

I support this Bill. I know the 
Minister has brought it forward with 
the best of intentions. But what I

want to ask is: under the existing 
circumstances, is this enough? Is 
the Minister satisfied that by enact* 
ing this measure, he will combat 
tiie evil of corruption effectively? 
Will it have the desired jeffect?

1 am not very much concerned 
about the corruption prevailing 
among the subordinate staff, among 
the low-paid officials. I know it is 
not of much consequence so far as 
society is concerned. After all, they 
do it for the sake ol their tummy. 
But what worries me most is that even 
highly placed officers, people holding 
responsible positions, are committing 
very grave and serious irregularities 
involving lakhs and crores. We have 
heard of scandals of such magnitude 
as the jeep scandal, the scandal of the 
prefabricated houses or of the Sindri 
fertiliser factory All these grave irre
gularities boarding on corruption have 
been committed on account of the 
negligence or connivance of the offi
cers holding very high and responsible 
positions

The Bill contemplates a minimum 
deterrent punishment for the offence, 
for the offender. Secondly, the Minis
ter wants to bring it within the pur
view of the employees of local govern
ments and other statutory institutions. 
Again, he wants to give protection to 
the person who comes out with truth 
to help justice. This may be a laudable 
measure, but I am confident that this 
will be another enactment which will 
be in the Statute-book; it will not 
have much effect m .eradicating this 
evil.

This menace has reached such dan
gerous proportions that, I think, a 
complete diagnosis of this disease is 
called for. The time has come when 
we must review all the past events 
that have led up to the increase of this 
evil. This is not a party matter. We 
are all one with the Minister that this 
evil should be eradicated or its effect 
at least minimised for the good of the 
society. Irrespective of party consi
derations, all" of us must do our ut
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most to rescue the country from the 
danger*, privations and misfortunes of 
thl* evil.

I pointed out that since people’s rule 
was Introduced, this evil became more 
roapant and mere acute. You must 
find out flie reasons. Altar the demo
cratic rule was ushered In, there were 
greater opportunities created for mak
ing money by unscrupulous persons. 
A fertile ground was created when 
controls were introduced and when 
rationing was introduced and also 
when the ' State undertook trading, 
especially in foodgrains. All these 
things created a good opportunity for 
unscrupulous people both in service 
and outside to make money by taking 
unfair advantage of the occasion. All 
of us know hdw during the controls 
not merely the merchants but officers 
took advantage of it and scandals after 
scandals were heard of. It was at 
that time that corruption spread 
throughout the country. Many oppor
tunities were created.

Lately, Government have been 
handling works of a big magnitude 
involving crores of rupees. We have 
undertaken many such works. All 
these were taken advantage of. Gov
ernment had to place orders for mate
rials worth crores and crores. We 
have seen how in many cases people 
who were entrusted with responsible 
jobs misused the occasion and made 
use of it for their own personal ends.

The Governmental policy is to some 
extent responsible. For instance, 1 
may mention one instance: Prohibi
tion. Prohibition and controls were 
introduced with the best of object. 
They were intended to help the pub
lic. But they can work well only 
when the nation is disciplined and 
respects the law and abides by it. 
Otherwise, controls will not work well 
and it will be to our disadvantage. 
Similarly, prohibition might have beat 
introduced with the best of intentions. 
But it has become the means of mak
ing money by all those people who are 
entrusted with the work of enforcing 
Prohibition. It is an open secret that

people who are. in charge of mitigat
ing the drink evil are conniving with 
the manufacturers of illicit liquor. 
You can make enquiries. Prohibition 
has proved a fertile ground for people 
to get monthly mamools or payments. 
It is such policy adopted by the Gov
ernment that give opportunities for 
people to earn money by illegal 
means.

There is also the inefficiency of the 
Government, lack of vigilance and 
supervision and reluctance to take 
timely action. They encourage cor
ruption. It is a well-known fact that 
under the present administration, the 
Minister has no control over the 
Secretary, or the Secretary has no con
trol on his subordinates. Each is a 
boss unto himself. We have learnt 
during the recent enquiry how each 
officer wants to shirk responsibility. 
The head of the administration must 
be responsible for the proper working 
of the entire department but that is 
not the case. It looks as if there is 
no supervision or no vigilance. That 
was not the case before Independence. 
The head of the institution or the de
partment or Ministry was held res
ponsible for the proper administration 
of his department Nobody was al
lowed to say that he was not respon
sible for any act of commission or 
ommission under his supervision.

Many cases of grave irregularities 
are brought to the notice of the Gov
ernment What is the action taken by 
the Government.? Till now we have 
had many transactions which involved 
big scandals but what action has been 
taken by the Government against these 
persons responsible for the loss? 
What was the action taken against 
persons responsible for the losses in 
regard to the purchase of jeep? Who 
was responsible for the losses in the 
Sindrl? There was also a committee’s 
report on the losses in the building 
of the Mahanadhi bridge. It was re
ported that there were losses to the 
extent of millions of rupees and there 
was a recommendation to the effect 
that action should be taken against 
officers responsible for all these losses.
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A  number of cases had been repor

ted by the Audit and Account*. I am 
quite certain that the officers who are 
entrusted with the responsibility of 
enforcing discipline refuse or they 
take their own time. Instances were 
brought to the notice of the higher 
officers. Years are lost in investigat
ing and by the time the Government 
takes action, the officer concerned will 
have retired either from this world 
or from service. It is lethargic and 
inefficient—-the machinery. The offi
cers are encouraged to indulge in cor
ruption. 1 think I must charge the 
Government to be directly responsible 
for the increase in correction. It is 
not merely the officers that are res
ponsible for the increase in corrup
tion. 1 must find fault with the public 
also.

The public organisations that are 
entrusted with this work must also 
realise their responsibility. The first 
organisation in the State, the Ruling 
Party must set an example of purity 
and honesty. The Ruling Party or the 
organisation accepts what it calls a 
donation of Rs. 20 lakhs from private 
companies and firms and merchants 
an the plea that it is needed for the 
Congress organisation. What shall we 
call it? They may call it a donation. 
It was revealed that Tatas gave Rs. 20 
lakhs to the Congress organisation 
for the election.

Shri Tyagi (Dehra Dun): On a 
point of order, is the matter of an 
organisation to be discussed in this 
House? It is a matter pertaining to 
a political party?

An Hon. Member: It is a fact. (In* 
Unruptiem$.y

8hrt Tragi: Bow can a Party be 
discussed in this House?

Shri Mohamed Imam: It is the 
Ruling Party.

Shri Vyagi: Ministers, X can under
stand.

Mr. Speaker: This amandment 
relates to persons employed in the 
corporations, autonomous corporations 
etc. which we have set up and also 
other pubUe servants. X do not find 
how it is relevant to bring in the 
others. Under an exemption clause 
in tin Inoome-tax Act, a company 
subscribes to one or other party. An 
hon. Member refers to this. Then, 
possibly other hon. Members may 
refer to some other. Whoever contes
ted the election spent some money. 
It may be the party or the hon. Mem
ber himself. If one hon. Member 
refers to this and says so; some other 
hon. member says that it came from 
some other source. Are we to go into 
all those matters here, true or other* 
wise—may be true, may not be true? 
Therefore, let us confine ourselves to 
the subject under discussion. I can 
understand the hon. Member saying 
that responsible Ministers ought not do 
a particular thing. He has got plenty 
of argument; he can argue very well 
without bringing all these things. It 
is clear that every party has spent 
money wherefrom it got its money 
is the question. We need not go into 
all these issues. The other person 
also will say something embarassing.
I am not going to allow this kind of 
thing on the floor of the House, be
cause our time is precious
lShrs.

Shri Mohamed Imam: I am only 
saying that bribery is of two kinds: 
illegal gratification and legalised bri
bery. Such legalised briberies should 
not be allowed.

Mr. Speaker: That is beyond the 
scope of discussion. The hon. Mem
ber will proceed to some other point

Shri Mohamed Imam: So the purity 
of the administration must be main
tained; the purity of the moral atmos
phere in the public much be maintain
ed. The Government must be vigi
lant Otherwise, they will never be 
able to eradicate this evil. Such 
measures will only find a safe ptem
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ta ititute*boek and they will be put 
la  odd storage. If the present state 
ef attain continues and the Ministers 
and officers do not exercise proper 
vigilance and allow the officers to 
have their own way, X am sure this 
evil will assume such dangerous pro
portions and the very foundations of 
society will be disrupted and the en
tire nation and the entire people will 
be under a misfortune which they 
never expected.

w f *  wm ( f^ n r r )  :
vfN x yr^r, nr fa r

f 0[ *  spff *TCT
’wprr’wffPF w  a ir nr

<re
fvff arc* # ftaT i <rf*sr»F
J ttitv m  *ftr *n*ff
qrit *TT-*rfW*T 3 f f t

11 * 1̂  w  *** ^  fiw  t
^  qfarir a fo r  $  wrc 3  $ iftr 
n ft $  im  farerr \

s^ nnum a ftn rfirsr* * ^  vnm 
t  * 5  5n w f  * r  * m rr  $  i
$ 3  w H iy faiq *fr foraf 
*t# nr*>t ^  *tt# q-1 h r ^ ft
fa£ttS<UI%a
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"Every officer in the service or 
pay of a local authority or of a 
trading corporation established by

a Central* Provincial or State Aot 
or of a Government company as 
defined in section 617 of the Coea- 
panies Act, 19M.N
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« n r  $  w»f f t  a r r f t  i ^  f * r  < to r  
* t $ * r n r * T 3T 5 « f V r ^ ^ p n r j f  f a a f t  
W ipefirfTO c *fircrtf*s
q *  sm  #  **r 1 *s*r
?TW  <PT5rer M v * * K r c l f a « • f t  W R T K f t  
|  I $  ^PR TT |  f a  f a ? f *  ^ t  ^  T O R -
-_____ JlA Af fV.. #»_** _«* VSEmRJ 5W £ T*F WFTh W flm  *T 
f T ^  *1 W tt f»?TT |  «ft<
^ t  T 1 R T  T O T

 ̂ - .a  - - ̂  _  _at n »  -*• 1 »
W f W  5T TST ?(T T*Ffr V lW
#  i&  «FT6T % «rf^F ^rr ?t |

f ^ f  #  * 3 ? r  s w r  $  i M t  |  < 
^ fr  fcfircr $  w ti v t  »rft g R T< f t m  *nrr

$ f c n ? * « w r * f t i n T * r * * T f i i f r
fWT ?T ^ I iflT ftf* |  f ¥  ^ fT  ^t
vrfft? <#t tfi^iFT | n  ere | ft? w*r

$rtt
^rf|# j 4* < t» m it« ^ r  #  ?fr 
^f*!T vnpir ^ P f t  f j i r  w w  It w r -  

f*T^TF5T ^ t  WTWn| W  !HW 
f̂ n̂ PTT qr f% f^T w  I  %  
^ n w p ft sft^iR v *  Ir
«JWTCRT flf I ^  w m  j
fv  sh^nr 9ft fw^ w’tuit f  
f*ffW5T $ I &fv*r ?IT̂ T

^  «mrc x & r  1 v t t
* i f ^ » p r r t % ^ * r R T ? r « p r f n T  
*r ^  ?r|t ^  ift $ m  ft? ^  %fiwr
*  * ti srtiiH  v* w i t  JT tft* % 1 
*rr * $ *  ^nrrf%«?r * x *  *  t ft * i  1 
fir srrcfi' ^  ^  •nff
?ft f’F’ ft ^*rft ^jrt? ^ n f t  vtsspT ?t tft 
wt̂ c ^  ^ 1

«rr*fV tfftrct ?nwtir ^  f f ^  ^  if
^  ^rrj*iT f«p *n[ t t ?7  srft

f c  ^  5fff | » W*R
’■F? t̂ F ^ 3FTC ^

t  I «r? !TT*ft^ ?TTf %■ I
fa  * * r r  &  *rr qf*wrife i t  arrt, « t  
^  v t  f?r arr?r v r  fa^nr t i r t  ^ r r
ftp fiFcT’TT fTPRT f?w  w ,
fas# ^ ĴW» ?f£  I;
fiRHT «|VWr 5PRT % fWfll 
q ^ m n  1 1 v r  ^ f t  v t  % 
*WRT V R  TWT «H '̂*IT ?ft ^*rf*TT
wSt te m  % fiwT «n*hn i f w  
* * 1 vr t  srspT | 1

jj*fW % ^ w w  v t  *RWljfsr r^Pfftfx.
^ fW f #  ?w # r  Ar t  | i

^(t?) #  ftwr | :—
In fixing the onount of fine, the 

Court shall take into consideration the
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amount or value of the bribery which 
the accused person has obtained by 
committing the offence of criminal 
misconduct. 

~ if ~ ~ 1TlIT ~ f'fl wn: 
~T ~ <fir ~~ <fir Cf~ B-
~r ~ Q"T wt ~f~ l:fin: f~ 
qlflrr ~I ~ f~ WT ;;iW I ~ 

~ ~ ~ ~ f<ti cITTm :q-f;;r * Glrt ii 
~ ~ Cf~ 'fll"T ;pr ;r<f ~ I ~ 
fui ~\1 ~ ~ <r@ @m ~ fCfi 1'.J.<fl m-oo 
"if~~ W<rT ~ fw::rr ~'h:: ~~fr ~rn ~ ~r 
~~) 11"{~;; f~ ~\1 ~ ~ m+r 
ah:~~~fCfi~lffir~~~ 
~ f~~c1lin:~~~~ I 
~ ~ ~ +rT ~r ~ ;;:r'h:: ~ ~ 
c::ffi 1t;' ~C i:;-~ ~ orrrITT ~I ~ 
u,,1 :q-f;;rr Cfft f+rnr Cfi<: q;1t ~\1 ;;er~ 
~ ~~ ~ f<.fl '3-r;f fcFm ~ ~ ITT<: 
~ Gflt~f mq-;f CfiRm ~ftfcr\5.l'f WT 

~? mq<j-~>r~~T~~ I 

m'fi1 ~ ~T ~ ~ Cftmr 
~rf<ri;'f.1 +rT cfimr ~ ~ 

~ wa- 1 ~ ~~nN, ~\1 ~ ~ 
fifi ~ ;;r) ~T ~(~)if ;;r) c::r ~ ~ 
Mq1aii>;\1 ~ r~ .m ~ ~ ~ 
~ ~ I m+r ct'h:: ~ ~r ~NT ~ c::);;r 
~ 'lil" ~ ~ I wn: <::RT "PT 
~~~~~mq;A-m~ 
4f~ wR 'j,''fcl<i"l < if ~ I ~'I 
~~ 1lu ~rfw ~ f<l;- \3"\1 if; ma- "+TT 
Cfif{ ~ i[RT ~ ~r ,,,-1" ~<:r 

<l'Rl' ~\1i:f 'T@ ~ I 

~ ~ fa~'1IT't :i;ffqj CfiRc1IT't 
~ ~ 'lfT \3"\1 CjCf(f m~ fllf'R'e<: 
~ mf~ ~B" ~\3"\1 if 'f@ ~ I 
\3"\1 CfCRf \1{~1"{ qi~ ;l" ~~ @R f;;r;r 
}'!''tiT Cfif WT :<ff ;q'h:: \;ff ~ma' ~+n~ 
m+A- ~ f~ ~ ~ ~\1\1 ~ 

~ z €. '({19 if ~'fi ~~r m OFlTl:lT 
~ I ~ffi «T <fi.1T !l!"T ? \3"\1 Cf<fcT 

m<m: ~ # fcr;in:f G:1 ~r ~'h: q;~ 'lfT 

f'fi X ~~ t,X ~<!if f~cr ~ ~ 
<l>r \3"\1 ~ ef~ ~fCfirn 'fi<: <:Q.T :41-
\3"\1 ~ \iR f<ti f~ <f,T <IT\ifn: ~ 
<ror 'lfT I ~ -~ ;i;fiX\;f ~{ \lfT f'fl 
Wf<lT ~r 1F fu<t ~ ~ ~ if; 
~ ~ ~ ~ I f~·§fdH if W 
<fiil ~T<:r g{ f<li \J<JcFT ~-
f~r +J;f~~ ~ I Z ~ o o ~fml 
marU 1t;' ~ Cf'Kf +rITT ~ I 
~ ~m- "ffi" "1'fflIT ~ ~I 
m-<: ~ ~ ~;f "l'T ~ ~rn ~ 
1f. ~ ~r 3;{'{1~ 1t;' <rr~ 1J.'li ~Plfur m 
;;r;:rro 1 mf<:;q;; crf;; crc;f ~ifi'1 f~ 

~r if{ ~r 1 ~ \3"\1 Cf<fcT "l'T i:pr<:~m 
~f ~<iT ~ \3"\1if ~~1 ~ lf ~) m+r-
cr'h: ~ @uf.mr ermr ~ <iQ ~ ~ri 
):ff +fT4:~ \l.lf I 'I~ <1T~ ~ f<il ~~ 
'!if¥ 'liT Cf~ fQ-fuq~ ~Cffi"'1 f~ 
~ f~+rri:~ f~<R if; lq~fqr 

TI- <FT if{ ~I ~ ~ ~T 'i_ it; 
fu"ir +i. \.9G: f;ri:Wm: ~ I ~if ~ 

~ ~ "'~G'ifc f<::<rr 'lfT I B'f;., 
lf m"f <1i[ ~ w. if; f~ cflff( ~ 
fCfi ~efcf.· ~ '.!/~ ~ <Tffift 'f\f I 
4'-t <n1crr 'fi'T <flflfq; ln.T m~ 'lfT 
~ \3"\1 m~:c q;r mmr ~<l ~ 

<nr :q'h:: *if ~1 ~r ~q;1t it <Tr \3"\1 
rr~ 'liT ~W1 f<li11r ~ ~ wn: 
~ '3(1 if, ~ Cfif ~~ (ff mi1' \3'Pft~ 

~ fer ~~ tlrf'R'C< •ft "'m:1 \3"\1 

rr~ <tit~~~ ~h: ~:or cr<:q-111 
'fi~· <ITT ~H ~)if I +f ~r crq~ 
~ X :ii' ;;p) Cf<:l:fi f~crr ~ I ~ ~ 
~ ~~: 

• 
5(1) (d) "A public servant is said to 

commit an offence of criminal mis-
~onduct in the discharge of his duty 
if he, by corrupt or illegal means or 
by otherwise abusing his position as a 
public seTvant, obtains for himself or 
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p f n r s r ^ * w * r p N J
for any other person any valuable 
tiling or pecuniaxy advantage."

*ft, * t ,  « ftT  < * o % « R P C
—  * ̂ —- A, #v_ ^ ___ j*._____  - - -3* .atfW  WWF ^ WF t w  nFI R̂TTCIT n 

q v  «ff»TOr f a f l m  t o w i U R T
*  ftw  arnm 1 vm
^  * F w r  j[ f v
tr^wK v t f  v w n r  P p i t
* S * f t n f  ^ r r ^  u r w r ^  1 

*T ff? R  iftX s fa ff * t  3TT# * t f J W  I 4
vra% Ptbt# ?̂rr j  1
a m  « n ^ p s r  M tit  wj?t

| i «Rrerw 
% *tt v r  $*re forr,
* T R  t f t f o ?  f t r  3 5 5 f t  v t f  f q f f f S r q f k ’ 

^  ftr a r , * r ? * * t  ? r ft  § 5

tit fr, *T5RT S R ^ R r  tit ?f
tp? T O  ^ jp»T fkm  f%

art*r, *3 r£ t #  | w
5T$f f o r c ,  w < t%  %  ^ r  t m r r o
#  t o f f t  f*F jot ^  w  'Rfiarnrr »Tf)f 
*T , t^TT f W  *  foTT, *M ifo

w rr^ rrr^  jffa-r ^ ^ T m ir  
5T f f  f a r  ^  5T^fr s i  ^ T re r m  n r
t o t  * t  * r c  * r t t $ * f t r » m r m * r * t  
w si 5 t  T O t  |  w f f %  v ^ r a r  *15
I  :

“ — if he by corrupt or illegal 
means or by abusing his position.** 
Means may be corrupt or may be 
illegal or both may not be there. 
But only he might have abused 
his position for the benefit of him
self or for any other person.

n w r  s f w t  f t ^  $ * r r  |  n r  w r i %  
* ! #  m  ? f ? l T  S T * *  V t  UT ^ tit 

ffc r ft  * * * F f r  V t  I S W U r a R R ^ f t R W  
f %  J f * T  f iR T  3W t  q j r  q fh ft * r f f  f a f t  
WnFT |̂PF w i  IPTnT <mlT5H

. ... . H> . .......  . . V. ___
*¥T ’3REWT t jT T  WTSF SWW? *IT nWW 
*HJ[ WflTVTT S ^ n V T  «T R *fT  I f * W W  %
eftr *rr ^  *w *t warns fa  i r t  
in# | 1 «nraftt «rc o t *  M  
v r w  n  | flf wsbt ^
* H | T  V t  f^ R T  WTBT |  % f*F T  I f iB f lT R  
tit ^ f |  f a  ^  V T t  « * W ^
t  ft? trc «rmT xrd §% tic
y c r  V T  T r^ n T  rft < R ffT  ? ¥ T  
if3|5 ?r i f f  1
Abusing his position only means not 

properly using his position. Abusing 
his position does not mean anything 
else.

xmn. t^ p  titft * t * r ^  ^?rr, ft? r- 
f?r * v z  ^  t , t , 

im  m  z tz  tit * 3 j r  sr^f t w

but he has certainly abused his posi
tion: for himself or for any other 
person,—
%m trrft T ^ r^ r f^ r « r  ^ t t  ?rt 

fat ?tit r̂r̂ T ^
<3pfr x re r 'T T ^ r , ^ x ? i  tit 'sn r?r 
gW, 3ft ZZT T̂cTT I  «BPWT
f t  arpr, ^rsrar tit tit$ q>nrTr ?r|tr 
^ f t  ^ p t  w R tr c  n r
wpp tit ^ ^ « r r  s f l R r r t  * f a 3 * n ? t  
im  v t  ? r t  !ft arr 1

3  W H * f W  P rfjp C T  tit ^  
rpc f i t  v t t  tit v i% »r ^ft 
f ^ r  f t  vfzx ^  w m * $  #3Rtaft 
%  m i* % f^ T T , ^ (tit 1&X VM6 
^ r q f ?  w tk * ftw r  i «kpt?t ft»(ft 

t o  vt fw  f5nr? ft? * m *  
i d ^  «rr y 'H v t  in rr

^ a r t f n w i 7 ^ t ? w r ^ t » r f  1 
fr*ft̂ FT #  tptt \ ir ftiti

Held titat in order to prove that the 
p fifcm is guilty at criminal iwlaroft- 
duet, it most be riwwn ftot he as a
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public servant took undue advantage of 
his official pocitian, profit or something 
tar gain In a corrupt or Illegal manner 
far bfenMtlf or for some other per
son . . .  ” Other person refers to a 
person other than the one in whose 
favour fiie order is passed.

*  TO Sift *fsnr fft q* JR J|$f
^rmr *n5?rr £ i to v t ^nf^rr 

jrrqm -w»rarmT 1 
f a f  «rn » w r |  1
«rffftRfir*TT»RT %
f t i *  f»F flW  fofippr Pwrrfwg
v r f W f c ,  s r fa r  « r j? t£ h tt fa  
t o  q frw  w fe # «m t wfaforjro 

«ft iJF n rj ^ r t^ s r  firm
tftT *r5fV*FT vp(X $  XT&

ht fatft t o  % fa* srfae
fa*T 1 t o M  *  T̂̂ cTT j  fa  ?q>r *  *t 

srisf3R ^ Tt Afcm rs ifore 
t> Dishonestly or fraudulently
^ fc*arrafsrfa  f a * f t  
*st ftnfc t n r  *nr«s a r ** ?  % fa s  *n n  
?t aim 1 t o  VRrf̂ T fair
% sptt w  £ ’flflr to#
whm *n rr  »tt ? t^ t t  £  3ft  f a  T r ^ f  
f l R T f  ?t f t  < ftr t o M  *  * r m
*ra«fr^ w r r  gffasNTO*tsT*?ir*r
WK #  I JTT qftT vp ^  q r-T ?  ST? 
in whom he is interested * ft s  f < *  
HTvi ?

Mta art to*  «ro sr^r
| W *  3 t  *ftT ^  CTTF -ft
*  fTTO aft a^STf fatfHT =*T̂ TT 5 I 
*r 3trwt j  fa  aft *  fiwrfefa^  to% 
^ypfd* vW r 5TTR STR
EET faErec itwrcn

*r frfa* *  tohst g fa  
T O  *  TO^ fa fottU  «T * *  at

**n*SS*«Pt ^ ^ *T T «
TO *TCf ^ t  :

"Notwithstanding anything con
trary to an offence punishable 
under section 2, the fact that the 
accused person or any other person 
in his behalf is in possession of 
something for which the accused 
person cannot account for properly 
by the pecuniary reoourcea and by 
the known sources of income and 
on which proof the court shall 
presume that unless the contrary 
is proved the accused person is 
guilty of criminal misconduct in 
the discharge of his official duty, 
the conviction therefore shall not 
be invalid by reason only that it 
is based solely on such presump
tion"

Vi! ft* mM 
tftfirr *? *t# iftr ?if fepTT 
t$, *  t o  vt t o  % TOfomr
*¥ ftr ^  qrTT * ^  »l% ?fr
^ f  1T»R ̂  qTH TO*fr
*TC5TT frt ftr ̂  ̂
^ T 7? qflr r̂r ?nr fft f?ro q?
%  qror m t̂bV
X r  ___  r*-ft p f m  *r̂ nT*r w n  'Twr i 

TO ffriTT rfrs if TO
ftrpT TT v ti qrnqfe sfrTO R TT 
fT^FT H' :T̂ t %ffr Wn
wrotrr sfhnw r % \ 

yjk W “FTTT ̂  f¥ ^ rt ^  i&F&tft
?rf iifrmr «rr ftr ftrar xnm aft
rpreiTC t  TÔ r ITR FHT
5RTHST qPT f t  3TRT ?fr s f f^  
8FT frox arpf ft? TÔ  tt'TT'ft 
WrT«P»TRT|,
^  ygcr ^ ^  STfcT
^  r̂en?r *  f r o  t o ^  A f ^TOT'st f t  

fe ; ?qft f t  i fe^fr *  
^Rftfwr arr^t fiRft
TOTT«Ft
finm^rr ftsft«rc
% f«R  fa  ^ * r a * f t
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[«rfrw surr *n*f«r]
«Ft t o  t o t  3  # s r  f t w f r  ft
*1$  * f r  fa ? fr  f t w t  *? wt iffo
# srfvr 8*%, ?ft #
5^W vrft *T$ fa  5T8% TRT faPRT
w f w r |  « f k  u f a t f s  * t f a  f * r  
* n r a  %  t r i  m m  w ir o r  |  * f t r  f t r t w r

t o t  f t  * T * r f t  f r s r i f a  V R n r r a r  fa F *g w  
^sr | Wk t c  qsrip^irr 'w m t 
•rt | 1 fafc %$ farr «rt fa  sra% 
<mr w rr **itct | s k  firavr fa  * f  
^ i v i d  s f t r  ^  * f t  *w c r r  f H f a u  
a w t *nrr £ ^  r̂nr, *f% fa?5*T *rr- 
3 R ^ |  1 * t £  1 % j f o a p  * r * P R f t  I  
fai?R T  w n r < n v v g f^ r v p h t t  
* m  fT r̂ar 5̂  sft i * *__ -- *v » _̂ _ r» __ ._ _HTf fT VreSITI*5Fr FWT3T SPRIT
| 1 * r t  m rt *tr̂ rsrer

u s t  f t  efr t f t  q * F  w  * t  w f a *  
to *  f̂ nrr artf fa  3*% <n*r stor |, 
*n? n | f  |  1 ? w  * t  ? r t  
fc lT  5^  ft*T T  I * I f  eft * f t
fen  3 #  fa  f*rrt *iff g m  fW r  
* T  'srrm f  p f  w  w t ^ r a r r ,  
z %  % r  v r s f t  z %  % r  w n r T  ”  i #  

fW ? T
tft afPRt flft fa  ajf?r ^ HTfwrc 
t  aft fa  srFft *tft ?rfaf v  *mr ft 

f  tffc *r * w  ?ft y*n
* R t  I  I % fa?T <T»17 m  ^ T  3TTT 5ft
*  *F*ft ^  *pf»T fa
f a i r r  «IT I $ t  *re *T  t f t  ^  #  
«TT * * ? t  f  I W t  f a t f t

*t f ^ r  *  w ?TRr, m
% ahfTRT m  ? ^  ^  «*1
w f i w  v ’w r  *h c -^ *rfa ? r tft^nr f a
SRT% R W  T f t  «n*TT I ^TH%
V T ^ R T  V T rTT  ^ r*J*? fr^T f t * I T  I ^  ^ T ^ S T
^ fa  sfa iv  ^  tg&tR
U n f t  ^  t j C T R  ^  ?rc5 f W t  i

^  l i p  j[  f a  <H  ^W ftH W  %  1PTT
J l - ft >- -- - O* - -^-Af i  1 *n*w w% ipfwrT h i f  n fi
fWRT ^f?T fa  ^  B̂T Vt̂ fT 
^ *Tf I pHtfa ^ P H
^nr t f»r wfanwwWV % fa m  
^  i < n ^  w %  f W  t(*F f n w  v * r  
f t w f t t  1 * n n c  • r w  f B % * f r  ® n v  o t t  
?npft¥ «t #  «ifa ' f *  *  1
%fa*f ^ *ff «fff ^ t  fa  urr fa it 

*m  * t iwwr ^  m  9 fa
*T*T «FT VTVR ft  \

•ft T p N  H|W ) : f̂a*T
*rf«5PF < l< ?d  ^ T T T  *FPT V C

WTT | fa8% fa  ^  WTT ?̂T ft
?

<ffira otjt f/fi »rrtw . *rrrr+ _ » v __ _ fv^ ■» *■> r* . «vTVSTSh2vT *nCT sTt«R I WTf^T S V F l
vrrr fa^r #  %$ ^4 *rsn z  writ 
5  i v f t  ^nrfav m w*r fa^ft % 
qrrer w i t  t  ^  ^ f t  f ? m i  ^
^  ^ f ! T  eft 3 R  srm T |  )

*t^ faftwfif ?iff fam
t  i w m  ^  h?&r  t  fa  w t
^TT WIT *m  'TT̂T ^ fa*PFF fa
*n? f̂ TTar sr%«% i

*t qf*rc^ft *  
* t p t t  «rr i ^  t o t  x, ^ x  
T O  «tft Wf^?NFTfr f t  «ft i n r *  
wftf rr«rdNt JT̂ f | i wrar ^r ^  
*rjfr ?im  w  | «if *w m  | *ffc 

J H R T f  ^  s w r  |  i $  
wn$(rT fa  xpv ^rr impvt fawvr 

fa v t f  f t ^ fw r « ir « n ^ i  
*r$ ^ r fa v n ff1 1  «WT«mrwfWi 
^  V r flR T  * T f f  « R  ?ft W T  f W |  t
fa  <ttt y r  ^  #  ^ f« n <  w m  
t  i i f  w v f t  * | t  ^  w m  %  w h t  | ,
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wrtfr «rw *ijf i <nni
ftjft I'W t IT 5T̂ f
tammr
W U B T  S f^ R T  WT *FW T (  I 

*ft T$*ta «fra  : wt

f R T  |  <HTO% I F *  #  7

i f n  s i f c  «nr m f a :  n *  tar * f t  
* W t  % «i«r 

fff t  I *  *  n *  f it * #  
*n tar ft*rr | i *ft 
fp^F# % gnNr # q f fr*n# ftm  fc 
f t  **$ »p?rcrfc1 q i j w i  

| 1 f*r# * * w t  fttft  vnskft
#  t o r t  «rr i 4  * f t  t o r  #
qn?f «rr 1 vm # *n *ft ir*f7ft v t  to *tt 
T S T g  1 ^ w r w i ^ ?
far ft*rr «rr 1 S rftr  #  s i r  w  5 
f t  m  «nBRft «(t 1 4  w ?  ^ppt
^cRTS ’Î STT J[ I T O T  5m if^pn 
m f r o  $ t ? f t  s s n r t  * r c * r * t f r o  t o t  
*rft \

*ft T^ftr q r n J i f ^
f t  v t ' t o  t o  f t  t o t  |  1

qfinr si^r* iw  to *rf
*F T  ^  fT O T  » * f t r  fr^  ^ 7W  e^RT
*pfr *rre ^  1 * f  » m  t o p t r  
*Ft ^ R -%  W t  ^rsnRTT * T f r  t  » ^
3?ffr *ft WHt 3JT# ^  f a i r  ff I 5**
im  #  **£ ^rvfrv i w i t  | f t  vpt 
% r o  4V a n #  14  frs rN ta r to s tt3 **tt  
f t  i r o  w u n r  ¥ t  f t *  *rcf fr t o  ^  i 
^  f t ? f t  T O fr o *  y r s N r  ^r f w  
TOSTOT T O  ^  fa R  Jf J #  q f 
nff ^ i f R T  f t  wvz wm* * t  t o t
*  faSr 1 S i f t *  $bt *j# t o t  fcir f t
f t w t  # *p m  ^  ^ 9  *fff
f  1 *ft  5 5  %tr tftftaw  $ w s t
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«ra to%  # fe  «nc W  t Jrtl v t  
*1 fc f t  t o  m  m to t |  f t  * s  

fzurr 1

irw# ^  %(tK <to vsr s(, ^
|  ^  ?fr 5f f t  f  1 r̂ft«r #<> tftr 
<t« # ?ft « rS w  $. f¥*r-
w  1 nr%
% tb rt von % Y«e. ?pf f  1 
*fto ifrc Or* % ft#  Piwunpdoa

1 m fa*  «ft f t  «n«m 
sn^H1 f<wd ^  *n% v  ft#  |  ?ft 
$ m  | 1 %ft?r *lt«» tfk  ^ o  ^
T!RT «RTfiW ^  t  • *$• «ft«
f?fr fr4ty iq  wrnrCt v t ^ t  ^ u t t  
3rt w ^ ft w ^ » r w r  f t m  %
|  t?t% ft#  «rf W5jjr ifc  f  1 %f5pr 
^to <t« ?ft ^  1
3ft sfr^r^w |  ^  w #  trc?nt «nff

T̂?IT I #  T̂r̂ tTT g f t  ^fe-

*nr^fe 3Rr ^ 3f?t î ft f̂ FT srnr r̂?rr 
V R  3T r^  5|rmT w  ftfR  TT
fircr t o t  err TRTiPT? V f̂t f t  f*I 
^nr ft?r?n # T t^ rrr1 1 #^Tf?rr 
f  ft^rrqr^t ^nrftrw?tw«fhc«rrefr 
f ^ t  ^  %m «rrr «̂r vtft 

f t  1

ttrnr vnnff fkŝ Rr
t  m  «3iT ^rr *rfr 1 
3Rnr t̂?tt # fksxnx ^  arpft v t ?t 
#ftnff n T?RT WÎ ?rT f  I ir*

^  t  f t  TO TO R  5H5TT jfr ^aff ^
ft^ t fr forar qf^ard \ %ftx 
Wf unpft l̂ r fr fPRRT TH 
*nr^r ft  f t  *rtt ^ ff^ r r? ft^ ft  
frw # w < t fW t 1 ^rrr «rtw 
Vi I, f t w t  «iw sflrranr 
w f r , 3ift f t  m * to?t v p t t  vn r 
ftVfTO % ft#  fl'lW  ^FC IW K  Tt
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[< fffc r  s n n c  f w r
* M

f w t f  ^?rc t  ^rm rt :ara%  ( t r p r  
f i m R r v ^ i T  1 1 w f t r  « n % , 
fo e r fc  f t*  f w r c t  c ( f w d r l  «#t w rcft $ ,  

t o r  * t  ’' U f a '  f i W T  « n *  I 
% f t R  t f t  w w r  w  « r a * f t  t ,  m * t  

f t r  V W  jr P T  f a V f H *  f t f *  H W C  
’ i t  f o v r  t r v t  ( m k  H w w n r 
' r r p r r  $ ,  *  * ! $  *n $ C T  f t *  j h t t  
i f  f t F ^ f r w r w ^ r p r ^ l i  « r t  
w * *«rt  ̂ u v®  % fimfafr #  
f r o n r  < £ * r  r i W  t f t  n m t  m ^ * r  
f i * r r  f t r * f r I  f v f r u f i i f r  

ft?  ^ a r f w  v  h r  ^ r « r f f  ¥ t  
w i *  ^Tt P f  t ^ r f b r  'fp^TT $  1 w w #  
w r f t H * R  f o n t  f t *  v n :  f r r o r  * *  
w r%  * t  t p r  ^ r f r * r  5 £ < t f *  ?ft f j ? r  
^ ^ r f t < * h M  v f t f t r ^  v n n f t
W ft ^ ^ T T I  TFfa* $* 3V 
?ft * T *  V t  ^ JTTT f  f t f ^ ^ f

« ir w  v t  f t r a *  f e a p r  * t  t  *rarr * t  
v r a ^ v  t̂ w t  a n *  1 S r f t R  *  * r r p r
j  f tr  *rn r s f f t  *  f f ifa r  vx  I
^  eft f t r a %  f t s w  x ^ w i t
* n ft  |  f^ sn r * 5  f a ? r #  « t r t  *m
f t v m *  % f a t  x f k w k  «rt f v m  T t |  
«#Vt | * t r  v t  f s n n *  *»t
* n f t r e r * r t  t  1 $ r  s m  %  s r * r  v t f  
**«*? r̂ft ftsn i *R t ^rf^* \ 

f  f t r ^ m » f t * | f t  t f3TT T t * T *  t 
art ??m  ^  | 3?r* $ q  

*frnr ^ rc smrc ft i n m
^ r  t  f r  3ft ^  j p t h  ^  :

“that he agreed to offer or offered any 
gratification".

U f  ?m  x \ w  *
s ^ f  * t f t t  1 %j*nr f w r  |  f t r  art 

V̂ TT *5  WIWK *f^K ftin 
n̂**TT i ^  w^rr 

4  t^tft y » T  i *  %  M  * 1 *  T O R  * ? f

«^if q te fc  ^  1 1 
v * r c  ^ n jt * r r f f  % ^ s v t  « w r  ft^ r r  *n tr  
« t  m *$ t o t  1 n  wm 
f t  ^Tflnr *#$m  f r f w r m -  
q  *  mt* wk 1
ftp# * r t « ^  % ** **& * w  XW
$  «n£f W?JT t «TPT
f ®  * * n » f t  ^ t t r  v t  f l i w  \ * M  t x  
t | |  f t r  f n r c ^ ^ r r  T O R » T f f  ^»rrcPt 
^J*f ®!fr WnHT » « m  ’SWT W  * t i  
f n w  f t w  ^rcfrt w w  *  vnfTS T ftr 

t o r  %  \%x *t wjf * $  t o « t
% f t R  « R T  “3T O T  T O R  ^ S T  V lflR T  
j m  ?ft
ftonr 1 ^  It 1 sr»re ipr
T O R  **TT ?ft W f T  *m * 1
$m  \

f*T % ’TPf'f^T': fTpTTST
?n?5r *  f«r faw^r m  fa r  fp n  1 *  
W ^ t  q ^ r  ifr ^  ^ t t  U* t r  ^  
^  1 #*rcsr ^ r « n r « r * i t ^ ? f T f  ftr 
f t R j f t  * ? S t  w n r w ^ r

T^r^n ^  q^fjrTTF|;r«T s j r  
3rf̂ =r % fa* sf̂ m 1 « tr t  
t r f w i  *  ^  ? r » r  ’b i f t r a v t  ? r  
f a ^ r  *  w  *nrr «rr ir ? i w t  t t t t  
?t ft*n ^ r*  vr' zm  .̂t ^
aR^rr «rr j 5 ^ %  i f t r t  *  « p r  ara[?  
«■ w ^ t t  ^rrtprr jf  f t r  afr « n r o t  «n»r 
ftr frq p fry forre v*
v ’ R ’ SS^ro- ^  t  ^  ^
T O R ^ r r f l F V ^ f l  ^ft T O R  *  
f  «rt%  f r # r  if t^ p p y  ^Ifa jff t b t  

ap^IT t  ftr  *1?  ^ R T  15T O T * %  f i l *  
?n*nr «n, % fa* tnw wi *ftr
i f t WTWf TOTI  ^ f ^ lT ^ f t f ^
tmvPR w sx* I  * 
m  *x  ^ t * f  *  v r t  i m  f e r  |  « t  
^wft m  m m  1 1 m *
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f &  tlT f %■ ttffa  fait VfT̂ lr $
^ t f a  *n «w  «i$f f  i ftrte * w?t 
f f r  ft srfote *  * g *  f t  wrrc
t i m  # *f#*r fa *T  |  i

*  ftfnm  It %ri w^n w ? r  
$ fa  W  ftRpfr an̂ V «?*r
v t  forc aim, 3?rt ^  11

i s  %  t o  *  * t f  wnprr w ^ r r  j  
fa  m  *nf ftr?R «FP[fr apnt —  
*rer % «FJPJ*T Wltf, %fa*T

t o  ^  f t f t  i **%  
* f  v r f a i #  t ,  w t  f a  f * r  *  * r w  f m t  
It apt trffc f*T *t «RT TO *«TCT fa  

* r  f t * ? ?  w t  j m  1 1  ^ r  ^  i m  
^  ŜT M t T«ft *flr 

fapmRT r̂nsff ^  f^  %m
"rferv tl *pt &TPZT %V*F
*rtr $twinrsr ftw fa  # srrw 
*Tf»$* f  fa  ^  vt $ ?  ^  t o t  
i  i * $  *rrr It  f a  q y  « t r  q v  fa rn s n  

^ «RT*rr«rr fa  ^  Hrfq^n frct 
f#  ^ fa r*rr Jrft t< rn M *f*n rt $ *ffr  
4 f a n m  f t  $s*rnfa f  i * m r  ^
fafaK* *?t»lf * 1 ^  $ fa «R?TT *TW—  
* R T  T O R — # *R  '% * fa*TT It m  
1 % w z  t , ^fa*r ar?f 3*  % fa*fre? 
$ 5  *ft *ngt «ft sv sr  fc i o t* *rprr 
q r vi * *r  f*R fa %  *  M H ^ x f  *  *nr 
Irw w r f t ^ f « r T * t T P T * r * r e ^ r  j ,  
?rt $  *ptirtt £ fa  *  fatft tot *t 
tTSRTT *!?V * r  TfT jj \ »j* *n*j*r
^  f a < R * r t n ?  *r<r t o  ft m  ?r£t i 
3  *  *rr fajrr fa  “*rrrr f n s — srtt 
f f w — arFf?rr $ fa  m  w f r f c t f t  
’RFTT % irraT «TO9T, WV% |, fcfa*
ir p r  titK  i r r r  *$ * m  f i  
ftR T f ^  ^  i m  « w * t
jt|  h f t  «rrq(*r <t ^  I

*it w t  nr | ?”  * *
l i t  ^t?r * r % ^T^nrf^?rr»w m  

vflfa  ^  * t?tt m 
^  flSt̂ r *rot ^ fa ?*r m*i% vt 
itw  ? r t f a  % 5 ^ t  f a * i T  arr t&  f t  i

^*r»t *p̂  f*T5rr fa "**r *t
w f fa*5hrrr ^t r  ^  ft  ’  ^  

« w r  * ^ t  f t  ? f&  #

v h € h ^ H # 5 W ^ M  ^  ,™̂t,?,, 
4 v #  «frrTT ^rrfm f fa  o t  w r  w  
»wr | fa  ftwfair if ^ -m -
*** v tf 'm anft *r i
m  f » r ^  vjfer *^ t*rc*n % fa  
*srt»r *Ff?t Tf fa  q>5it mfatrr 
TPrft |, *«?f | ^  it?pt% ^r%
ftRTSI for 1ft *T «R I

«m f n f «ft, ftRT * t  ^  v t  wkxt 
ITT ifk  IW t ftR  %

%^w t  «ftr «r i ^
^r ?nr arrert »r  »rk fa*ir ? r ^  
faaifm w #t i f*rr  ̂ t o  »rrt 
fa*rt «n# ^ fa  fa ^  %ftr  ̂^ tt#  *r̂ , 
fa?R vnmrs facT# ^nmrvnv 
ffT , ^ T f  ^ h f  I A  ^ lf? lT  «tt f a  

fa n i  wrsr-jft f*n ^ »rm w %  i 
«?f 2fa t  fa  f*r ^f?r ^t 1x*rt2 
ft  arRft & %fa*r w t f*r «rnr *t vr 
m  fa itst * t  q*^ | ’
«nprr fw ft ^»ytfa^ t  ifk  ^ 
$  vt^  qferr | » w fa w  w  % 

w  fa*w f*r *t fet 
?fr «^Bjr ftaT i *$r arsspr sr ^rr 
*t«r 5rnf w (  m * nrftRTJr *t 
?nrqr ^ t*rf ft , %fa?r w r?r n f | fa  
t  irarwr $% fa^Rfr 1 1  Jrt ^  *fk  
JJff & iffrT  arftw 5TVHRT fe 'lW  
$ *ftr £tv 5»*m  favmtt f  i nnr 
«nq fafrprar ?tt h r̂rr ^  ?ft
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p fa r  vrfa]
«rr*F y r a ?  ^trtt 1 1

q j r  ansfVr s > w  t t
i f t  H  f e ^ R H T  fa *fT  I

t r  #— *fK wg s ft  xwr |  «ftr
#  f̂V ^  to- tt*t ^
t o t  f — «̂ r %ftnr #, aw fa  ftaft 
wnw «tt, firf^RT ft  m

w m w m K , *r?[ w  fa*nr t o  fa  
* $  T r a f t t ,  w z  fc, t f t w f c w w w r
*Jtff¥ *T  ' r f * * *
vt t a w  ^r%# 1 w rrw ^ t fr<TF- 
#ssft v r  1 1  *nrnr «M %
# t?f aRTf «ft, fanr^isfarfisr^ 
*r ( P i t t  (+4 «r i f t r  w  in rr^  9 r * r f  
*1T# # I # ^T r̂r 5 fjp ’ffN «pfe??ft-

T T  ^  i f t r
* t  i f r c  * #  %  s r *  vn fo m  *Ft ^  * iffc r -  
* t t  % f %  f^FT n r ff i^ n r  ^ t  t ^ h n r  
s r c w $ ,  f t  *r% , ?rt ^  % * t p s  
^firM  v m rft ^ p rr  
%ftX *PTT f a  *  f t  « % ,  ?ft * t
m fbpgr xfh: $\o ( p le a s u r e o f  
P r e s id e n t  o r  G o v e m e r ) 1̂

W ^ T O r T W f T  S  1 #  
W f t R 1 *5T3T f  I ?  ,d»f T t  ^
2R - #  V t A  * ft  H T T f e W v  f t  e v A

^  V r ffiW T  «Pt m R fh K
^  wfrtt %, firo *V «rrnr 

%f%=T ? rt f i m r s K  1 V R ffiF r  
ft  f a  * * *  #  a h ? w ^ t  f t ,  % f a * r
« m r  j f t r  t k  w  ’p p t  i t  * n w  f t  f t m
« r tr  ’ETPT 3 f a  T R %  «TT WT# * T # #  I 
« W T  STTT §» # f t w  T t  €TCTJT
*Wt vt $er# t t  ##, aft * s t  «ftnt 
* f t  t f j f e  f t f t  1 t n f a r a  w  %

^  ffST f*RTT
*m£r v t *r

v r  * n p r  t a r  f t w r  a m r  1
#  w# T O T ^ r r  f f t r ^ r ^ n r
#  «far <% f»w  *nwr 1 1 i*r

* f t ^ e r f t ^ t | i  f t i w r f t i » i t 5 w  
ft% f 1 # ^r> & ffHT vnr v r  1 
^  wftt *  fcrr *ftr wrm $m  i 
?rt fo r  ^  ^ t  % vrpvnr ? 4  *nf 
f r w  ,wf?rT $ f*F ^ r  ^  v t  *nf«rcr 
t o t  w t ^ftanr | i « m  «rr % 
*mr5?r H o  snwwT ^Nrertt # f«F*(V 
vt t o  f̂t T*pwr fflf̂ rr r*  vmwr 
v tk  ft»n m  *rwt t, ?it t^ m r 
f t  ftafV v t % h t  % ftfyn^R v r h n f t  
T O % % # ^ ftw *i5 t^ n ftw n fr^ n % #  i 
w  r«w r^ #  »Kt ?M t¥  *T| 
tt %  T Ŵ N f y r  # fTwft̂ fir * r  ^  
fsy  #  t̂ K H  t ^ R  ^ imr̂ r
#  y r̂ ifi vr %x 
ft*rr ^  i p j#  Tnmff % 5f*n#
#  « f t r  ^  f^ R p ft f t ,
^  w w  t  f% %m ft^ t w  vt 
qrftff ft̂ rr fv  M V  snw # v tf
f«Fzn- &  ?ft TO  «Ft qJh^T j[2T fipTT 3|T?»T
* i  t f t r  t o  v t  f t ? n  w t  t * i r *
^  TTft t  1 ^ n r c fiR ft^
^  ^ft JT«^Wt ^TTf ?ftr
qr dVagpif & ?rt ^  ir#  ^fNr $ i
TTR- tfT t^F ^  r«F ?̂t ^ r fH  TT, 
f r  qv v m  #  vtqjrt v  s rtrt «ftr 
ftafr witt v t  fipn sfft 1 1  «rrar-^w 
^  w m  t t t  ^ t  * f r i  ?r»nfft
a»7# ?fift |  I # l T # T O T ^ T ^ T f  
f r  w m  u ft  x f t , at tprr^
v n v r , q fe iv  w f w M  w m >

*rt v n rft , f^nr v t  w^fnr vxttt 
jjft^ fr f t  arm T i

## i * t  <n*wT wm?r
Pr t  1 1  ^  ^  ^  % ?rttvf w r̂ 
T5V  | ,  faro *tt  v m  « r #  % f*r  ^ t  
v n m rtt f w  |  trftr wt f ¥
* r m  m fkn  f t  w w t  1 1  v s  w  
irtw  * f f  t  f * F # ^ r  f w i w f t « n :w | »
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~ ~ ·' *~~f<fiwn:~ 
~ · ~'hJ- r:n: ~ 'fim, m 1!<nfw.:r 

. ~I 

'·Shri Tyagi: . While I am in full 
support of the measure under consi-
deration in the House just now, I 
must say that enough efforts have 
been made by the Home Ministry to 
reduce this evil of corruption in the 
services, but there are some handi-
caps· which, as my hon. friend Pandit 
Thakur Das Bhargava just now poin-
ted out, come in the way. They are 

·the hurdles, and therefore, I believe, 
perhaps the Home Ministry could not 
go to the extent to which they would 
otherwise desire to do. Therefore, 
my submission is that they must first 
try to remove those hurdles. 

I am not in favour of doing the 
slightest harm to the morale of the 
services. I appreciate, and I hope it 
will generally be appreciated, that the 

ervices a.re the backbone of the 
administration and the main instru-
ment through which democracy opera-
tes. Therefore, we should see to it 
that their morale is high; we should 

·not demoralise them to the extent of 
their being always afraid of some-
thing or the other. 

High morals, good morals, cannot 
always be hurled at people. The best 
means to raise morale is the means of 
inspiration. We can inspire morals, 
but morals cannot be hurled at peo-
ple. Therefore, I submit we should 
·not always depend for such a big 
mission on Acts or on legal measure 
alone, because these are hurling good 
morals, just hurling a hammer against 
corruption, but that is not the only 
way. It does serve the purpose to 
some extent, but the laws of the land 
are really not responsible for the 
morals of the country. TheY. are 
only a little check, and I think they 
do a little fractI'!n of the service. 

· The. real thing is the social conscience 
of the people. In fact, that is 
the essence. It is that on which we 

can depend. These laws are only 
helpful to some extent. 

The air in the country today is of 
corruption, and this measure would 
just control the activities of an insig-
nificant proportion of the population 
of the country, and would not help 
much, because really speaking it is 
the market morality we are concerned 
with. 

For i:nstance, I observed a child 
buying a balloon from a balloon-seller 
in the street. He was a little, young 
child and he had two anna pieces. 
He wanted to know how much the 
man would charge for a red balloon. 
The vendor said he would charge six 
paisas. He wanted only six paisas or 
1 ~ annas, but the child did not know 
arithmetic and said: "I cannot give 
you six paisas, I can give you two one 
anna pieces". The vendor said all 
right and took it. 

We should come out with a larger 
measure to stop this bargaining in 
the market. May be it is a little re-
volutionary measure, but if we were 
to enact a law that no shop-keeper 
will ever be allowed to bargain prices, 
that everybody must sell at fixed, 
notified prices·, that will perhaps do a 
great deal, because all our morality 
flows from the market. Of course, it 
will help everybody because from 
childhood people will learn that there 
is only one word and no bargaining 
about it. That will give us the first 
lesson in high morals. 

In Germany I came across a com-
plaint. A friend said that when he 
went to India, from the air port-I do 
not know which air port it was-he 
bought an ivory elephant for Rs. 50 
and when he came back he found that 
another friend had bought a similar 
one, the same type, ~ame size, for 
more than Rs. 200, and he asked: 
"What is all this?" I was ashamed 
really. 

I feel that perhaps we should have 
a measure which can in a practical 
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[Shri Tyagi]
way affect and control our market 
morality, but we are not touching that. 
Factually speaking, all bad morals 
flow from markets. Even revolution 
started from the markets. We started 
with hartals of shop-keepers. That is 
the place where everybody comes, 
irom where things get propagated. 1, 
therefore, suggest that the Home Mi
nistry might examine if they can stop 
this—offering a thing at Rs. 200 and 
selling it for Rs. 50 after a little bar* 
gaining and haggling. This thing is 
being permitted as if it is the legiti
mate right of the shop-keeper to try 
to swindle anybody who comes to 
buy. That should be stopped. There 
are many other such measures where
by we can change the air in the 
country

If it is hot weather, one must pers
pire. It is no use air-conditioning this 
House. You can air-condition this 
House, but that will only be temporary 
and in this House alone. The whole 
country’s atmosphere cannot be chan
ged by means of air-conditioning. 
We have to resort to such measures 
whereby the morale of the whole 
nation can be raised. That is the 
panacea for this evil.

1 again repeat that it is the services 
who are carrying on the administra
tion and we must be very careful— 
and I plead with the Minister—to see 
to it that nothing is done which will 
upset the morale j>i the services or 
their reputation, because there is one 
clause to which I also take exception. 
I do not know, but it may be exami
ned whether it will be helpful if it is 
passed. If it is passed, I hope the 
Ministry will take care to see that it 
is not misused. It is clause 3(b) in 
which a person who offers bribe makes 
a statement in a court that he offered 
bribe, and he will go untouched.

Shri JBaaga (Tenali): That used to 
be the case in the past; in between 
they brought him also within the 
mischief of the Act.

Shri Tyagi: That is true. As my
friend Pandit Thakur Das Bhargava

has said, such persons are of two 
types. One is a man whose son or 
other relative is going to be implica
ted in some dacoity and the police
man says: “I can release him”. It
is a sort of extortion, because the 
man is in trouble, and therefore to 
give him relief, the officer just extorts 
him. Another bribe is that for earning 
monetary benefit a person himself 
comes—say, for a permit, a licence or 
some thing like that. He pays bribe 
in such cases. There may be many 
blackmailers who blackmail officers 
and the officers would not know what 
to do in such cases. So, they must be 
protected against this. Any time any 
case can be made out and false wit
nesses can be produced, because they 
know they will not be touched by the 
law. They can make false statements, 
complicate the matter and the officer 
would be convicted. Therefore, if 
this clause is passed, it must be used 
very carefully

With a little experience of govern
mental machinery, I must submit 
that most of the work can be done 
administratively. Only in very rare 
cases a person need be sent to the 
court. Mostly all these cases of cor
ruption should be dealt with in the 
Ministry itself departmentally and 
that can be done easily. For that 
purpose, you have to change your 
rules of conduct of public services. 
For instance, according to the Consti
tution as has been pointed out, there 
is a requirement that nobody can be 
punished, dismissed or demoted or any 
severe punishment given to a n y  gov
ernment officer unless he is given full 
opportunity of defending himself. 
The Home Ministry have issued a set 
of rules with T e g a r d  to it, on account 
of which I myself came across great 
difficulties many times. There was a 
case where four or five persons were 
involved in the sale at haldu wood 
and the loss was about Rs. 15 lakhs 
or Rs. 16 lakhs. The case came to »e . 
A court of enquiry was appointed and 
the court said, “No doubt they have 
done it, but we cannot find any
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evidence and therefore nothing can 
be done." 1 found that there were 
difficulties due to the regulations. Of 
course there was another court of en
quiry, something else was done and 
the people were ultimately duly 
punished. Otherwise, on the first 
report, I was myself feeling handicap
ped. Such cases are numerous.

I want to give the House the bene
fit of a little bit of the experience I 
gained. Sometimes on account of 
Borne irregularity in your departmen
tal investigation, they themselves 
prefer to go to court. There were 
two instances. I had once given one 
instance to the Home Minister. For
6 or 7 years they were indulging in 
Litigation with Government, they were 
corrupt officers and they went to the 
court. They were suspended, but 
still they are drawing their suspension 
allowance. That is what I object to. 
Anybody who is convicted or dismis
sed or against whom departmental 
enquiry is being held should not be 
given any suspension or sustenance 
allowance if the officers are convinced 
that the man is realy guilty of corrup
tion. Under the present rules, If a 
person is suspended for corruption or 
any other fault, he is given an allow
ance of 50 per cent of his pay. An 
officer getting about Rs. 2,000 easily 
manages to get Rs. 1,000 monthly and 
he can go on litigating for tens of 
years. The Home Ministry should 
look into it. I think perhaps there 
are in all more than 2 lakhs of cases 
pending in the courts. This is really 
miserable state of affairs. There are 
a number of cases pending in the High 
Courts. I have not got the figures, 
but in one High Court itself there may 
be 20 lafc-h or 20 thousand cases.

Hie Minister of State in the Min
istry of Home Affairs (Shri Datar): 
There can never be 20 lakh cases in 
any court.

Shri Mohinddin fSecunderbad): 
Are they all appeals against Govern
ment decisions?

Shri Tyafi: I am not taiiriwy of
orruption cases alone; X am talking
>f the total litigation in the country.

415 Criminal Law

I do not know what the figures; they 
may be exaggerated. Even if the 
number of cases pending is in thous
ands, for 10 or 15 years a case is not 
finalised and is transferred from one 
court to another and so on. This is 
also a state of affairs which has to be 
looked into. According to my own 
knowledge of corruption cases, for 
seven years or more, two or three 
Government employees litigated with 
the Government because they were 
dismissed or some departmental action 
was taken against them. The case 
was going on and 1 could not help it, 
because it was in the court Ifcere 
may be many such cases.

Another difficulty I may point out 
in departmental action is that the 
rules made by the Home Ministry are 
also slightly defective in my opinion. 
My hon. friend should revise them in 
the light of his own experience. There 
is one rule according to which when 
there is a charge againt any person, a 
charge-sheet is given. I can well 
understand it; he must know what Is 
the charge. But along with the charge- 
sheet you have to give a detailed 
history of the offence. I do not know 
whether it is in the civil side also, but 
on the other side of which I have 
some experience, a court of enquiry 
is appointed to look into the charge- 
sheet and collect evidence, in the same 
manner as a departmental enquiry is 
made on the civil side. After the 
court of enquiry is satisfied that the 
man is really at fault, they put up 
their proposals to the Ministry and 
they themselves recommend a punish
ment. Then the Government is re
quired to give that person a charge- 
sheet again and the same procedure 
starts. He comes out with his defence 
and like this months are taken. I 
think it is within the hands of the 
Home Ministry to give relief in this 
matter.

Another information I may give to 
the House is that the oflteers who are 
appointed to conduct these enquiries 
are really employed in seme other 
important job in the Government and 
it is not possible far them to devote 
so much time. Every enquiry becomes
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a huge affair and takes two to 
three months. Witnesses do not come 
and the departmental enquiry also 
tends to become court-like. Summons 
are issued; summons are not served 
and there is postponement The same 
procedure is adopted by the depart
mental courts of enquiry as well* 
namely, cross-examination, etc. These 
courts of enquiry become more or less 
regular courts and their decisions are 
also delayed as the decisions of regu
lar courts. If it is possible to bring 
about some simplification in the inves
tigation, it must be looked into. 
The officers who are appointed to mike 
the enquiry have to accommodate 
their own duties also in the Ministry. 
So, only on a Saturday or Sunday they 
go to the spot to make enquiries. 
They do it according to their own 
personal leisure with the result that 
investigations are delayed and some
times the evidence is also lost. I 
would suggest that the Home Ministry 
appoint some kind of standing tribu
nals, so that the cases may be imme
diately and swiftly decided and quick 
justice may be rendered. These are 
the methods by which the Home 
Ministry might draw much bettsr 
advantage than this law. I still plead 
that the cases mostly need not be sent 
to the court.

Another difficulty is this. Senior 
officers with whom I had contacts told 
me that the laws of the Government 
are such that it is not possible to take 
any action against the junior officers. 
Action cannot be taken freely against 
the junior officers. Sometimes, even 
in cases where action is taken, there 
is some flaw here or there; some little 
ticklish thing is left out here or there, 
as, for instance, that a show-cause- 
notice is not served and so on. All 
these things happen because the 
method of enquiry is so complicated 
and every detail has to be looked into. 
So, officers have to be specially trained 
tor this purpose. There are so many 
laws and by-laws and rules and it is 
not possible for every officer to know

all these details. So, officers have to 
be specially trained. It is only the-i 
that there can be a perfect enquiry. 
Otherwise, in cases where punishment 
is given, the man goes to court and 
says that the enquiry was an irregular 
enquiry, such and such a notice was 
not served, and he is then let off by 
the court, and all the labour is lost.

14 hi*.

Therefore, I would suggest that 
firstly there must be simplification of 
pocedure. Secondly, the presons 
entrusted with these enquiries must 
be given regular training as to how to 
enquire into these cases. Thirdly, 
most of these cases must be dealt with 
departmentally. That is m y  special
plea. With these words, I support 
this measure because, after all, it 
is a step in the right direction. I 
would, however, say that this should 
not be worked in a manner which will 
upset the morale of the services. 
That must be taken due care of, 
because the service must be nursed and 
supported, and they must have self- 
confidence, and if only confidence is 
exchanged with them, I am quite sure 
the senior officers will do the needful.

Mr. Speaker: How long is the Minis
ter likely to take7

Shri Daiar: Half an hour.

Mr. Speaker: It is now two O' dock 
I have to call the Minister at 2-30 p .m . 
The general discussion will go on til]
3 p .m . We shall start the clause-by- 
clause discussion at 3 F.M. and con
clude by 4 p .m . So, hon. Members will 
confine their remarks to ten minutes 
each.

Shri Banga: I do not pro
pose to take very long. X, like many 
of my other friends, am also in agree
ment with this measure. I am very 
glad my hon. friend Shri Tyagi has 
taken us into his confidence in regard 
to the manner in which these admin
istrative rules formula tad by the



4*9 Criminal Law 12 FEBRUARY 1958 Amendment Bill

Some Ministry have been worked to 
the detriment of public interest and 
to the advantage of the obstructive 
officers. I sincerely hope that the 
Home Ministry would give serious 
consideration to the suggestions that 
he has made.

At the same time, we all seem to 
be thinking and working in a kind of 
a circle. My han. friends are extre
mely anxious that the morale of the 
services should not be affected and 
that they should be nursed. But I 
suppose they do not realise, and I 
hope they would realise, that in that 
way we would be cushioning the 
services all the time. The rules, about 
which Shri Tyagi has complained just 
now, have tended really to cushion 
these people very well and to protect 
them, and to make them more or less 
a kind of indemnified section of our 
general public. Therefore, somewhere 
or other, we have got to draw the 
line.

One thing is clear, and there is no 
doubt whatsoever that all are inter
ested in protecting the morale of the 
administration, and not only in that, 
but in expecting that that morale 
should be as high as possible.

Shri V. P. Nayar (Quilon): Ceasar's 
wife.

Shri Banga: That is one of the 
grounds on which the high salaries 
of the highly paid officers have been 
justified till now. Therefore, let us 
not overwork that particular argu
ment

Even at this juncture, what is most 
necessary for us all to realise is that 
the number of these public servants 
is rising every year, and in course 
of time, thanks to the planning men
tality and attitude of our people and 
our Government, their numbers will 
go on increasing still further.
14.M hrs.

[M r. Deputy-S peaker in  the C hair]

And their salaries also will go on'in
creasing. So, why should we be so

very particular now about maintain
ing their morale? It is not as if this 
Bill is going to weaken their morale. 
That ts exactly where I am pained to 
have to disagree with my hon. friend 
Pandit Thakur Das Bhargava when he 
says that these people are going to be 
harassed. Who is being harassed 
today? Anybody who goes about the 
country would be able to see that it 
is not the public who are harassing 
the officers, but it is the officers who 
are harassing the public. Why should 
we be afraid that some members from 
the public would go to these people 
and make it a point to tempt them to 
be corrupt and then get them into 
trouble with law? On the other hand, 
it is these officers who are expected 
to administer the law, and who are 
expected to help us. to see that these 
laws are put to good use, who are con
tinuously going round the laws and 
breaking the laws also without run
ning the risk of being hauled up 
before the courts.

So, I am extremely anxious that 
two things will have to be done. The 
Home Ministry will have to appoint 
a special committee or a special com
mission to examine very carefully, in 
the light of their own experience here 
as well as in the Home Ministries of 
the States, how these administrative 
services have been behaving vis-a-vis 
the public, vis-a-vis the whole of Gov
ernment and their own duties. 
Secondly, let them also conduct some 

sample surveys in certain areas and 
in certain departments in order to find 
out the extent to which this evil of 
corruption is existing, and whether it 
is spreading, whether it is on the in
crease or decrease and so on. If they 
do these two things, then the ground 
will be ready to enable them to have 
a careful review of their own regula
tions concerning the conduct of these 
officers and employees, and how they 
are to be hauled up, how they are 
to be punished and so on. That 
kind of enquiry is also very badly 
needed.

Besides these three steps that they 
have to take I am anxious that they 
should also take into consideration, 
whether their special vigilance staff
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have been satisfactorily working* 
whether the time has not came when 
they should begin to examine the 
limits to which they can trust the 
ordinary police to help them to put 
down corruption. It is a fact that 
wherever prohibition has been in 
force, the wont offenders are the 
police officials themselves, who are 
expected to catch hold of the people 
who drink or who carry on illicit dis
tillation. How are we to catch hold 
of these police officials if we are to 
depend upon those very people to 
catch hold of themselves? So, this 
has got to be examined.

I am glad that the scope of this Bill 
is being extended to cover the em
ployees in the various commercial 
organisations which are worked dir
ectly under Government or indirectly 
through the aid of Government or 
with the blessings of Government I 
am also glad that the status quo ante 
is proposed to be resorted, namely to 
relieve the people who give informa
tion to Government that they have 
been obliged to give bribes or various 
other kinds of satisfactions to the offi
cer in oarder to get lawful redress 
from these officers, or to give exemp
tion to these people from the rigours 
of the law. Even at the time when it 
was proposed that these people also 
should be treated as criminals, I pro
tested against it and warned Govern
ment that under such circumstances, 
it would not be possible for them to 
get any kind of evidence at all, 
because the general public who are 
obliged to give some kind of satis
faction to many of these corrupt offi
cials are not themselves criminally- 
minded, and they have had no other 
option but to give this kind at satis
faction to these officials. Otherwise, 
they would not get satisfaction from 
these people. What was happening 
in those days when we had controls? 
Almost every aspect of our social and 
economic life was being controlled by 
Government and their laws, and 
necessarily, larger and larger slices of 

general public were obliged to go 
to the officials and get some kind of

redress, some kind of retfef, or some 
kind of assistance, that is, legitimate 
assistance, which they could not get 
unless they were prepared to satisfy 
the officials with money or something 
else.

My hon. friend Pandit Ifcakur Das 
Bhargava seems to be under the im
pression that we have readied nor
malcy. But I do not And any evidence 
of normalcy anywhere. On the other 
hand, more and more aspects of our 
own social and economic life are 
coming under the control of the State 
Governments as well as the Central 
Government directly or indirectly 
because of this planned economy, and 
more and more aspects of our social 
life are bound to come under the con
trol of governmental activities. There
fore, there can be no such thing as 
normalcy for some years to come until 
this planned economy is achieved and 
some stabilisation of our social life 
is also achieved. Therefore, I am 
anxious that the general public ought 
not to be penalised, and for that very 
reason, I would say that this exemp
tion that is sought to be given in this 
Bill for those unfortunate people who 
are obliged to give some kind of gra
tification to these officers, from being 
themselves hauled up in their turn 
before the criminal courts of law 
should be welcomed and not opposed 
as was done by my hon. Mend 
Pandit Thakur Das Bhargava.

Many other things can be said, but 
there is not time enough to expatiate 
upon all these things. I would like to 
close with this general remark that I 
am extremely unhappy that although 
it is more than ten years since we 
have become free, we do not seem to 
be anywhere near either limiting or 
liquidating this terrible evil of cor
ruption in the administrative ranks.

Shri Nassftdr Bharueha (East Khan-
desh): 1 welcome this Bill as a step 
in the right direction. In doing so, 
one must also pay a tribute to tike 
integrity and industry of the officers 
in the employ of the Government.
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When one Incident of corruption 
comes to the notice ef the House, 
there ip usually a tendency to genera
lise tram that and to paint the entire 
officialdom as corrupt. X do not take 
that view, but still I think it is desir
able that the provisions of this Bill 
should be extended to include those 
officers in the so-called autonomous 
bodies which we are creating, since 
they are handling transactions run
ning into hundreds of crores of 
rupees.

It appears to me that Government 
are not really serious in stamping out 
corruption where it exists. When 
they talk of suppressing corruption, 
Government roar like a lion but when 
it comes to action, they act like a 
timid lamb. This Bill is welcom e. 
But it does not go far enough. In the 
first place, there are inherent difficul
ties in detecting corruption, parti
cularly in the matter of monetary 
bribes. The only two persons vitally 
interested in corruption are the bribe
giver and the bribe-taker, and both 
are penalised as offenders. Thereby, 
we completely cut out the only pos
sible main source of information that 
we might otherwise get

I am not quite prepared to say it 
categorically, but it appears to me 
that the time is fast coming when our 
legislation must provide, much against 
our will, that the bribe giver must 
have considerable immunity* if he is 
going to be a good source of evidence 
against the bribe-taker. Today as the 
law stands, it is impossible for any 
person to come forward and say that 
he gave a bribe to a particular officer, 
and the mere fact that some measure 
of immunity by way of a pardon is 
given to the bribe-giver is, to my 
mind, not adequate consideration, and 
law in that respect may have to be 
liberalised, much against our will, if 
this BUI is going to be a practical 
proposition.

1 also do not agree with the Minis
ter in charge that there should not be 
a provision in this Bill excluding the

application of the Probation of Offen
ders Act As the House knows, we 
are shortly going to enact a law in 
which every offence, except that for 
which death sentence is awarded or 
punishment of transportation for life 
or life imprisonment is awarded, is 
going to be subject to the provisions 
under which even a habitual offender 
can be released on probation. I ask: 
what is the use of taking up the 
of this House in enacting legislation 
providing minimum imprisonment as 
we do here and, on the other hand, 
enacting another legislation wiping 
out the effect of that? The hon. 
Minister in charge has said that cor
ruption is a grave offence and we can 
trust the Magistrates to look into it 
and award adequate sentence. But 
the Minister also says in the Notes on 
clauses that ‘experience has shown 
that there is a tendency among the 
courts to deal too leniently with pub
lic servants convicted under the Pre
vention of Corruption Act’. Which 
voice of the Minister shall I believe— 
the one in the course of his speech 
while moving for consideration of the 
Bill or the notes or clauses which he 
has prepared? The Minister is of the 
view that 'even where imprisonment 
is awarded, the period is frequently 
too small to have adequate punitive 
or deterrent effect and the amounts of 
fine imposed are frequently grossly 
incommensurate.. . ’ .

Therefore, if in the Notes on clauses 
the Minister cannot trust the magis
tracy, I submit it is very necessary to 
include a provision in this Bill which 
will exclude the application of any 
law which relates to release of offen
ders on admonition or on probation.

To my mind, there are five ways in 
which this particular amendment to 
criminal law might be made more 
effective. First, it is not enough to 
wait until you catch red~hinded an 
officer who is corrupt I am of the 
opinion that law should be in the 
direction of compelling certain gov
ernment officers around whom an 
aroma of corruption exists to disclose
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their wealth to a particular high gov
ernment officer—disclosure of wealth 
by legislation. 1 do not say that 
every officer must be made to disclose 
his wealth, but such officer around 
whom an aroma of corruption exists. 
This aroma of corruption does not 
come by itself. People will not false* 
ly accuse an officer of corruption; they 
may say that he is short-tempered, 
inefficient, careless, negligent etc, but 
they will not say that he is corrupt 
unless he is so. I therefore submit 
that law should be made in the direc
tion of compelling such of the officers 
as in the opinion of Government have 
collected around them a notoriety of 
corruption, to disclose their wealth. 
The onus must be upon them to say 
how they acquired every item of 
wealth.

Secondly, certain immunities would 
have to be granted to the bribe-giver 
who is the only source of evidence, 
important evidence at that Thirdly, 
we should exclude application of any 
statute which releases people on pro
bation or minimises the effect of this 
legislation. Fourthly, simplify the 
procedure about inquiry. That can 
be done. Shri Tyagi said that our 
inquiries were degenerating into 
courts; he does not know that legally 
these are known as 'domestic courts’ 
or ‘domestic tribunals’. But the pro
cedure can be very much simplified 
and it should be done. Lastly, I sub
mit that so long as people at the 
higher level keep on accepting poli
tical contributions from companies it 
becomes greatly difficult for them to 
preach morality and say that they are 
not corrupt.

These are the lines on which Gov
ernment must proceed. Unless they 
proceed boldly, particularly in the 
matter of compelling certain officers 
to disclose the sources of their wealth 
at least in cases where a notoriety of 
corruption exists—to my mind, there 
is no practical method of tackling 
corruption,
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JIT < t o  TT^ro qfo 3TRTT |  ?ft « n * ^ R  V t  
^ppFt ?rqr 5r irm v n r TT*ff ^rrff 
ft i -3^% fir* *n& ?ff ^t ^  ^rf?*f 
<\ afhr f̂ ^ * ,
^nrvr * f  *nf?s* t *  ?w ^t* 
arp « r H t  f h w s  *  % ^ r  w t t  
ft 1 ?[WT T̂ffhrr vs ftgfT ft f% <y*Mft 
4 T < r t ^  ^PT ^ f t  TS ^ ft f  m  •TT 'ft*
* f f  an « W  ^ T T  T P T T  ft I * m  

r̂wt f^PRr »p>Frr *£ i ’ p w  ft  ?ft 

^ N5 t qfa si*t i r f w  *  5p m  ?t 
arr?ft ft, t o  *r t o  ^  % ^ ? r
xt?*r?T f e n  jfPTT t  I ?HTT ^  f M H ^ T T

^ t v t t o  t o t  ^  ^  ^  ^  
<Tf$nr*ff ^ w t  t o i t  ^ i ^  r̂t ^  
^tt -srrft vrvn^n: ft i ^t «n ^t r̂*Ft 
w z  *r*sT ft, ^ f t  «rr?*t v t  *rm 
t o r s  r̂rar vr* % fa* fr ^ r  ^  ^  
ft 1 fTHT tnp ^  I
?ff ft?fT aj? ft %  3ft ?fafl*7 
g4tfkqx ft^rr i  ^
| ,  ^ f v e m h c R f t m t ^ f t v t w ^ -  
artt % f a *  *3T ftarr ^r3T ft I ? *T T ^ %
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[ * t  * f o t ]
«ftr f m f K t  * t  t ^ t  wt fp w i 1 1 *  
<*TfW||fafiRrfirtr 3  i g w ii #  tft

i t  * k  * f t  * fh r  f *  f a t f t  f a f r  %  
tmfK * t  »rr fa tft ^  %
*nrarr «Ft, fa®wr n w *  w?t, wnr *  

i < R T « F T ^ r r * ^ « t  
*JjJWft<(t V P fit  *RT f t  ^ * M t  I

t p w  fcrr *rar $ fa  aft 
<r % % «nNrft $  «w»ft
v  * a f a r f t  f  * it  f a f o p  % ? ? T ^ t
f* T  i $ W t x t  *T H W C  T O l f t  f  i f H * T
v n w  i f  1 1 *  * r o t  w i r t  frrersT # ? s t  
1 1 ^ * r t t ? R w |  w f f e f r f  t faftn 
*T W T T  %  3f t  * w ^ t  $  « r f t  eft 
t  m im r j ,  f l f^ w  f , w  Rrvrd 

t i f a *  f  1 S i f t *  
a ft T fs*r f l W R t  %  in fa r r ft  t ,  ^  
t w  i f ? r  * » r  5 1  v t f  * r c r  3* * t
*0i * n f  W  f o S T  « R  m fW T T  fa*TCTT t  I
*  * t » r  4^ s % ?  *rr ft? r  t  % f a *  
< j w t $  ^  * * r  fa * r tft  |  1 t r r w w r  
3 *  * t  ,*ft 5t  *TT ?ft»T V W T  flW FTT  
fa *T  WRIT t  I « R  f 5T W t*ft « t  V*

fir^Rft I  ?ft f a w  f t  WK &PFt
*p r  *t»ft ,n rcit t  1 n r  a w  a *  
%m qtfta ^  %  aft t t h t  < R V R t 
%  mivQ  |  s t o t  f o r  w r ^  

^ ?mf?cTT % a * v m  % far ?it 
?n5f fn r  f * f r ( t  s p r i t  *t  i w w  q r ta r  
v r # % ? p r  1 ^  $ « i t  * n f a r &  * t

I p T V N t  V t V ^ S f C T T T
« n w t * t  s p i r t  ^ R tr $ , i w f t  a f t O w  
*rarft tW tfc *mT & *i «rra> fafa*r 
^ T T O T ^ r r ^ i  v n p f e v f
#  «T f tr *iff * f  $ 1 ^  f j  
«*rffqr, f f  * r r f ^ ,  f a t o r  ^  % M

4 «t t  «rw iiw  v t  w  *pff

fM 1 nFT^ 4 wt flfr %  v i it  
»r^ te  11waft t  wr #  vdw  w  %
TftWHF | # l  W  fPRt $  V*WfTT |f 
TVWT?pn^<RT TVW TTi^W tW lfT
anf v  v N v ft >??pr wi# 
^rrtlpf 1

q?if t w  « f k  «R| « r  t  ?PTrv * w  
; i  %m  i f  ^  ^«rr *wrr |  f% aft 
y x v r f t  v t v r t t  ^  :3*T% RTTW 
«R W  T f t  It w rft I  I 
« flr r  *nrctf 3  *^t arnft
t  i «w r it  #, «PJV q^lfM*T( t
k, m w hr<t # P rrt v r t  
3tt fvfpft ^  *ftr  uw^r W f f  * f f  %■ 
JTRT * t t  *ftr ?TTf % T O  ^t
n m r  wrtn «t t o t  * t  fe«n ^trtt t  
itt* *r % ^t <mr f>?rr t » ^rw rtt
i i w i : * g ? r w r a T v $ t t i  # ^ r? n *T %  
* t  m  ?rt «pR t «ftr?r % * r  | ,  
in  *s?r ^  jt t t  *?T t  *n  ^ f t ^  % *rar
* R  % «TT ^ w f r w l  %  «TPT 
g^npt f5wn ^  f  1 ^ r r *T # % # *P j « T  
% ftn f^  ^  «rr f¥fr?r# ^  ?t?pt | t  an% 
1 1 *  ’^rjprr fa  n r  ^  3  T ? r f n̂ccft 
anq- |

^ n sk t % ?r*^*r #  «mr «pt̂ t eft 
f ’TT 9a f  VTT 9^W w l w  w  *RFTT
i f t ^ ^ r t i  T p g < M ^ g ^ tw R rd
* t  f f f  * I T  VTR T ^ *rr I *TTT5T * t ¥  
* t ,  iflP T  $ * *  * t  ^ t  « W  ^  « m  fRWt 

V W ^ T T  \ a w w  f » r  ^ r r  

1 $  mX% y w f t O  y m P T ^ f lf ^ t  <5FTOT I

4 l  WJTTW ft lf  ( f W ilW )  :

^tn»w  inflw, wff wp n r W w ? % 
g^Ttff *T «w w  |( VT% HTf ftwfr 
* t f  «rfT w w t  1 4 .« IH n r  
% fa  ftwr ^ w t  ^  r̂ nr

ft W T  W  |  W T



ipm  vr ?rmr w rit w z  v r*  m  
fffp w rfr  % w r  P r it  *w t f̂crr 

ftowfr f*r w t ’it t  <wjfr i[, wf 
< rft m  mm $t * r t  $fcrr i w r o i f f  
wm <ft ft? «w*j?r <rc *?Tf m m  
fiwr wm%rt< fffe *Rfft r m

f a  T O T O T T  V t  *m  T O T  t
atvpsTfre 57r t̂ tot ftffr i$faff*nff 
$wt fff | <% fff f « f f  t o  fff 

$ f a  *?l v r ^  *w T fff «n[ 
ffrff t  ftp Iff 3  *frc «»ff vl t  
faff^ ? re  sftff f  fa?n?!r fffff % *i*st- 
*rrft «rMHr< f̂t f  ffffT fimr# if 
I *  ffffff ffgt f f t  f  i im  %m  fft̂ r 
^*wt "TTf ?it *ntff % «rre vm h' ’rftt 
^inrr fa  *  *rc art *for iff 
apRHt «T*prr ff fffc «rf «rcf «rr wm 
vrft | m Mvr^x Tf $ iftr £
3 f f * t  fcfffffff f a f f  B T f  ^  $ i f f  
f f f  f T  f l m t  «RIT f f f f  W I T  1 *£ #

W ft  f fffT  I ^ fa t  J* f| * fW T ff

% ^ ^ T 7 f ^ a r R ITT I S *  fftfft
3 ' %> ^  J *  1 *> w  a r f  %  
' W r s r r t y  t s T  f t  |  * t o  
j t t t  * * r  * *  ^  £  * f k  «TT̂ 7  * t  f f * r m  
?ft frf^ r ft  | ?rt w znrrft 
*ft*flr v r  « w tt%  %  f a #  m  w zm tK  ¥ t  
T t a *  %  f a *  f f f  n m  #  f f * ? t  $  i 
fS  fff ff#  *a*rrar *wt $ fa  ita fftff 
% <5% fHRTT *  fa*## fqrcfrft | 
«ftr ^  WT fq r irf t  I
^  w  % Pr t  ^  t  f a  **r
^ r  vir srro «re# #  fir Prt « t?  % 
w m  f t  * r ^ |  i ^  ^  ^ r i t

| fv  tpr«n#^fe- 
qsta vt jRpn ft? f^?ir^r
^  m sr v s  k f^ r t  % fa  itw t  
<ft»r t  wfft? api?iT $  & *rt»r 

^  ^  t* ^  ^  *n^nr

4$x CttmfiMl htno

i  *

* » r  * W f  v t  arwFT v r  t o t  
W ’R '  f*T  % J W  *l^lf I  I 

#FTT Jif «Rft?T *t 3fTsft ^ fa  BRrarr

l¥  r̂m vt ^  *?m  % fo* ^ nr 
jf fa  aR?rr ^  f *  * t w  & #
f a r f t  w w  %  | * T R  fir»iT f  1 
f*lrt ^ WTT t  f a ^  f*TR
i t  ffcn* ^  vtftrar ^  *rf t  %fiR 
f a r  w  f * n ? r  f v m  t ft ff  $  1 % w  

p r  fs R T  v ? p tt  f a  « n > *r r f « ft  
f * i p r  i f f  %  f in r r  f a * r r  a rra r |  

jpfrfa ^r?tt w wzTwrr % ifa. 5Rcrr
#  % #  ^ Ht*r «n% ifT ^ r # w  |. 
^ «F̂ t jtr#  % fo r  farc jrfr jr i

TTT®rar *iftw, far w&  #  unvr
#  v t f  ^ H T  P r ^ i P F  V T 4 T  fP T T  f a * f a
f a  3m  ^  vs  5 fn f t  #  v r f r  *r f *r f5 r  

JHR" ^  ft  5l#tT »̂WT WFRT fâ lT 
f t  I f*ntt ST*TT ^  Iff ?PCf % *RW

faff% im r f  %
4  q f r ^ r  w n r  1 #  v m  w « f h r  

f̂ PT ffPTT Tft % %tl ?IT̂  fff*lff ^ 1 
f*R WT f*WR ff Iff ?ITf % $5 
irfa m  ̂  t *  |  i#k 35ivr f W 7T 
ffTfW  f f t  ? r ft  f5R l ? T  I #
£ fa  (FTT̂  faffTT V lf ?T#
s*St r̂r ffaiNt 1 1 fffsrr % *ifi 
iff t^ t 1

t n f r  f q r t  5f c t f  qJT ^  i j f f  * r ^ -  
»̂f %ff ffiffff itr t  t  «frr ?ff^  fans 

f f f f ^  %  ffr»?4 #  VM  ITfft t  
3ff w<rt qr ^nft iff «rr ^  ?nf  ̂
g W R  T O  *FT f f W ?  f̂ T^PTT I 3ff
<raw*<R  ^  %?rra» fa w i fa iff T W
’M  % filfffff% #  fa«N R  Ŝ TTUT
*w r &  ^qypr v i f f r  w #  T5 iff  W  
f a  g«fa fafm R wt vrfat ** **$
$ i wft H( far£ fff^
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[ * t  m r tr a r  f a $ ]

a r t  a f t  t  n r f * t f  3  v m  s a  a * a » r  3 
* f a *  a f t  *£ > n r 1

f i l t e r  w n r  a n ja T  j f  ft*  ^ r  
9 *  n r  f t t e p  %  * r  a a m  $  
* 5  a$ ?r |  % ft * a  q m a  * r #  
%  M  a r * r c  #  * n f t  a *  w r  * r f c n f t  

a k  nr fta a *  % <mr ft  * 1*
*T*Ĵ  *R 317# % fTpfr WFT^
#  3ft w z w k  W  f a r  t  a *  f t ^ r r  
* a  ^ tt, ^  f c c #  « ft a T a  |  »

A *ra f t  <tcr aat aftsa * t
ft*TFTT ^ f T T  I W T ¥

■rtf w f t  f f  t  #* a a t r a T  g  ft?  1% f a a $ w  
ft  ff^r $ 1 t o  <n^ a$ *sr ft? 
T $* %  * a  a a r  s a * t  ^rar
a r  a f t R f z  a  1 m  ^  «fn??TT =*rT̂ ?r 
t  ft? * tf ^fom t o h ẑt̂  ft faa^t 
ft?  ^  %  a $  s p r  a*rrt ?ft a f  mr a t  
« f K  a a f a T  % f t a  3%  flW R T
'rf'TT ft? f t  3R?
f c S a n r c a r q a n  ^ f a a a a ^ a r a r i p n  
j f f t ? a r a  * m  *Rr sm p r  ftr  aft
v m i  3a f c  < T F R  H # T  -35W T  ? n ( a  
ft^T, a%ar t ^  qrftlT i»* 
a #  %  a k  $  1 $ a  n r c t  f * r r  a f t  * r  
a * f r  ft?  n r  ^ r  «f q *  a a  t f a *  a * r  t $ t  
| ,  a f t r c ^ ?  a t  a ^ r  f t ? t  $  t f t a  * f t  
ftfr t, *ptt are a$ qftw < * * M  
eft f #  a *  $ ft? a f a < fe  n r  a r ?  % 

Gv&r&r%* ft*m # % ftr# 
fare ft  *tam ^faifrw
*rfc * 5 t# ft? i? r T ? * a m * ta a T  
fc# %■ <fw< Jfft % i trar arret 
a *  w t f t ? n r i a $ a % f t r i f o « » f t t  
m  a * e t  $  tfr  a r e  t ,  3  a m  5 1 W  

fcr a*fr fa 1 *w  as *y  
t *  ! w?r ^  9vr %9u (W l nftnsf? 
% W  n m vir ftnx 1 wr ft^ t w e

fiXvrQ- vftpFrtt * r  ^ f^ R T  w tv t 
iflr w r  «rMr ftw  ft  
a m  % * « r  * r it  ?ift ft*ft, n r  « tir ^  
«r*rwr irrr t, R « w  % M 1 

* r  w?^ $ 1 «f*rt n r  ^  W«r 
^ 1% t  ft? 15a % ftrafa wrfJRr ^  n t 
eft w r  n r  AT? * r  sfanrnfr n̂r 
^  | ftftnr aj¥ #  vwr 
i^vfrerl #  ^ w t h t t  *t t t#  

* ? r  * n r  v m t in fr  t  eft 
n m t  nr^f n r  s r s  * r  tft<iTg i t  i m  
^Tf^ ft? ?ft«r TPTTforer ft#  'tt t o  
* w r t  a fii^ g a m  !r * * r  #  a r r  
*r « %im 3ft ^artt qf t f a rffon ^ 
T w t^ r% 5# ^ ig e r  w ^ fta n err 
t  ft? ?a  w  w fasrfWt % ft fr o  
a ^ t  «ft ^ a r  ^  arft? ^n?t * t  
jwftga fa ^  «rtr n r  w w r  * t  fpn t 
^ r  aanr # it snfa^r f t  1 v% 
s f t ?  t  ft?  « m * t  n r  * r a  * t  f t R n  t  f *  
* ft  ft?»ft f t fh  «rfta *t arr ^ ft  
a w  1 3 a %  f a a  ^ r n r  ^ ta n r r ft  
* t»j*t t  g a a  a ro  e fk  <rc f=w r ju t  |  

ft? t ft fte  %m *tzz  ^aaT 
* t  f ^ R T  1 lif tw r  %m  3 ft  f r a a  ? w t ^  
^ r ^ t « f t r  3 w r l r ^ * ^ 5 f t % a *  

* $  7T  3 ft  v rszr ^ T T  <fcar j a r  t  
^ a * t  a re a  * * #  ^  f ^ a  a « r  * ^ r  a s r a  
^t «mna*?rr | 1 $a % ft? 
a r * r d  ir e a r c r a  f a a * t  f t ?  i» o  ^  
m  t * * ®  e r w n r  f a a e f t  | ,  * f t  
* f t  q r  aa%  m  awft ^ t  a»afw 
nsgr ft  anaT i^eft | 1 n w t ^ *a  
% fa# a| a fa  ft  airm | f*  fa  
a « r  w n r aw #  a ^ f ifr wnfr 
f t a a a r r ^ ^ 5 « f f ^ * K # f  t n r a » ^
% a w #  n r f t ^ w r ^ ^ ^ ^ w w
*r?rr jf ^ h t aruT *re rr ^  ft? ^ a #  
at vfNat flnrtf awft (t ar® 
wa^pr ftfftFRT *r taw ar9ar iftr
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*  ^  ^rr *  *rcwrft
q flwsrft aft fa  w i  $ fornfT 
if »i$ *rcr *5 * # ft  fa  innc *  t o  
fa* ?ft *  *r*r qr* ^  w^n i

Shri Pater: Mr. Deputy Speaker, I 
waft extremely happy to find that 
there has been a unanimous chorus of 
approval of the provisions ol this Bill 
though my hon. friends opposite had 
to say that the support has been 
offered more or less in a spirit of 
reluctance or in a spirit of what they 
call despair. May I clear that atmos
phere here?

So far as the law of corruption is 
concerned, the Government are extre
mely anxious that all corruption should 
be rooted out wherever it exists and 
for that purpose 1 would assure my 
hon. friend Shri Nayar that Govern
ment have been tackling this problem 
on all the different fronts. Therefore, 
he need not be pessimistic that Gov
ernment are only trying to tighten the 
law so far as the letter of the law is 
eoncemed. May I tell him in all ear
nestness that Government are anxious 
that all corruption is rooted out or 
eradicated and therefore it is not mere
ly the letter of the law but the spirit 
of the law that is very important.

This question has to be considered 
from a number of points of view. One 
is naturally the tightening of the law. 
lb *  second is the administrative 
machinery. So far as this machinery 
is concerned, it has to work with two 
objectives. One is, that all chances of 
corruption and all temptations for cor
ruption should be removed as early as 
possible even before corruption takes 
place. That is what is called vigilance 
—• vigilance division—of the activi
ties undertaken by Government in 
this respect

Than, assuming that there are cases 
of corruption, naturally thoae cases 
have to ha fully investigated into and 
thereafter, wherever it is found that 
corruption has bam proved and that a 
eavtaJn further action has to be taken

either by way of a departmental pro
ceeding or by way of approaching the 
criminal court through prosecution, 
that action has to be taken. In all 
these things, I have pointed out the 
various fronts on which this problem 
has to be attacked.

Here, we are concerned with the 
question of tightening up of the law 
though, incidentally, the Members are 
entitled to ask what we have done. I 
am prepared to satisfy this House by 
saying that Government have been 
extremely anxious, serious and keen 
that corruption is not merely con
trolled but eradicated to the fullest 
extent possible

Before I deal with the various points 
and answer them to the extent that is 
necessary at this stage, may I refer to 
the speech made by Shri Tyagi who 
made out a very important point. It is 
true that on the one hand we have to 
eradicate corruption wherever it 
exists. Secondly, we have also to 
consider what would be the effect of 
an unrestrained criticism regarding 
corruption, even where there may not 
be any corruption at alL I would 
request the hon. Members opposite, 
especially Shri V. P. Nayar and others, 
to realise that it would not be proper 
to say that corruption is at all stages 
and exists to a very large extent than 
what we ordinarily believe.

I would point out here that as wo 
go down, there is corruption to a cer
tain extent, but so far as the higher 
officials are concerned, I should say 
that they are free from corruption. 
(Interruption).

Mr. Depsty-Speaker: The Minister 
has to make his speech. The hon. 
Members have already expressed their 
views. Let the hon. Minister proceed.

Shri Qatar: There was not a word 
of interruption from me when the hon. 
Members opposite spoke.

Shri V. P. Nayar: The Minister 
must be informed. I said that there 
is corruption in the higher ranks a*
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tShri T. P. Nayar] 
well as in the lower rank*. I also 
said that X would not venture to say 
that there is corruption everywhere.

Shri Data*: I am very glad that the 
hon. Member says that corruption is 
not to such a higher degree in the 
higher levels as it is in the lower 
levels. So far as that question is con
cerned, it is a question of degree as 
to what extent corruption is there in 
tiie higher and lower rungs. He fur
ther stated, in collaboration of his 
particular point, and I am afraid 
without any material, that Govern
ment have been soft towards their 
officers. Government have never been 
soft at alL Whenever there is any 
action, departmental or criminal, Gov
ernment always takes action, irres
pective of the person, whether he 
belongs to the lower cadres or whe
ther he belongs to the higher rungs of 
the governmental machinery. There
fore, it was extremely good on the 
part of Shri Tyagiji to have pointed 
out a very important circumstance. 
He stated that it is true that where- 
ever there is corruption, that has to 
be eradicated and. secondly, strong 
and stem action has to be taken 
against the 'guilty person. But that 
does not mean, as he rightly pointed 
out, that we should go on criticising 
the officials or the Government ser
vants as a class That would cer
tainly lead to a sense of demoralisa
tion. Therefore, Government are 
anxious that, without having anything 
that would lead to demoralisation, we 
should take every step for purifying 
the whole administrative machinery.

That is the object, so far as Gov
ernment is concerned; and I might 
assure my hon. friends opposite, and 
also some on this side, that Govern
ment have been taking vigilant action 
and they are anxious to see that cases 
of corruption are disposed of as early 
as possible

Some hon. Members today suggast- 
ed that department proceedings go on 
for an inordinate length of time. 
That is not correct. Ordinarily, all

these proceedings are finished as early 
as possible, between M  months. 
Onjy in exceptional cases, opadtfly 
on account o f certain impediments 
caused to the immediate disposal of 
such a case by the other aide* that ia» 
by the accused, a * long period is 
taken. Ordinarily, the matter is dis
posed of as early as possible.

Coming back to the various points 
that the hon. Members have raised, 
may I point out that it is our desire 
to see that the law is as it ought to 
be, namely, that the law must be 
strong and it ought to be open to the 
Government to take proper action so 
far as legal provisions are concerned? 
For that purpose, we have brought 
in certain provisions. May I point 
out that immediately after or about 
the time of the transfer of power, in 
1947 itself the Central Assembly 
passed a law, known as the Preven
tion of Corruption Act.

So far as this Act is concerned, two 
points may be noted. One was, apart 
from the provisions we had in the 
Indian Penal Code which deal with 
corruption without necessarily defin
ing corruption—that should be noted; 
corruption is not defined there—we 
had other enactments. Although 
we have a number of vari
ants of corruption, corruption itself 
was not defined in the Indian Penal 
Code. But there were certain cir
cumstances. There were cases where 
certain action was taken or there were 
certain cases whore it was found that 
the fruits of corruption was in the 
enjoyment of the accused or guilty 
person. Therefore, a general offence 
was created, known as criminal mis
conduct That is part No. 1. An im
provement in the law was made round 
about 1992.

Secondly, I would also like to refer 
to another point in this connection. 
My senior friend, Shri Thaktir pas 
Bhargava slated thtt the pmumptfoo 
that has been introduced in this law
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w itt go in g to  b e  on ly  to r a short 
period o r  fo r  an em ergency, as it  is 
ca lled  and th a t presum ption in  the 
P reven tion  o f C orruption  A c t should 
not rem ain in  th e form  in w h ich  it 
is. N ow , m ay 1 point out th at deci
sion w as taken  a fte r  fu l l  considera
tion. E ven  n ow  th ere are  circum stan
ces w h ere  w e com e across w ealth  or 
resources th at a p articu lar officer has 
w ith  him  w h ich  cannot be explained 
b y  a  referen ce  to  his legitim ate a cti
v ities or h is leg itim ate  earnings. W e 
are  still Hi th e  m idst o f  a period of 
tim e w h ere  th ere  is corruption here 
and there, and corruption has go t to 
be rooted out. F o r th at purpose, that 
p a rticu lar presum ption w h ich  w as laid 
down has to  b e  m aintained, and it is 
necessary.

W ithout doing a n y  in justice to the 
other person, it  is open to him  to 
show  h o w  he acquired th at particular 
m oney. F o r exam ple, if  h is p ay is so 
sm all, suppose a fe w  hundreds, and 
the p ro p erty  th at he has is not in 
term s o f thousands but som etim es in 
term s of lakhs, then n atu ra lly  it does 
raise a serious suspicion and it is his 
d .iiv  to exp la in  how  he acquired it. 
In thts case, w e  th in k prima facie 
there a rc  circum stances w h ich  cast a 
‘-vriou'- degree  o f doubt upon his con
duct. T h erefore, he is ca lled  upon 
to exp lain , m e re ly  because h e  has 
disproportionate w e alth  to his credit. 
So, he has to  be proceeded against.

T h ere  m ight be legitim ate sources o f 
earnings or acquisition of property. 
T hen it  is open to him  to show and 
then that presum ption w ill be fu ’ lv  

i b acked  or, in term s o f law. w ill be 
fuJlv rebutted. Hon. M em bers w ill 
k in d ly  note that w p h a v e  laid  down 
the circum stances or the requirem ents 
of a p a rticu la r casp before  such n pro- 
sum ption has to be draw n hy the 
court. T h e  conditions art: still there 
T h e re fo re  th ere is v e r y  great need 
for h a v in g  such a presum ption under 
the stated  circum stances, as laid down 
in th is A c t

P roceed in g  fu rth er, so fa r  as this 
law  is concerned, w e  fou nd th at there 
w ere  certain  deficiencies tn the law .

T h e  la w  requires fu rth e r tightening 
up and, as 1 exp la in ed  yesterday, it 
ought to  be tightened up on the lines 
that I h a v e  pointed out here.

O ne or tw o  hon. M em bers suggested 
th at the m inim um  punishm ent ought 
to be tw o years in the case of con
viction  of a G overnm ent servant or 
a p u blic  servant. M ay I point out 
th at one y e a r has been considered ad 
fa ir ly  h ea vy  sentence, so fa r  as im pri
sonm ent is concerned? In such cases. 
G overnm ent are  o f the v iew , adm inis
tration has to  be carried  on strongly 
but not n ecessarily  in  a  sp irit o f v in 
dictiveness. In answ ering som e o f the 
points 1 h a w  a lw ay s fe lt  th at if, fo r 
exam ple, to check a p articu lar evil 
w e  h ave  to  take recourse to certain 
m easures, then is it necessary for us 
to  take an y m easures that w e  like? 
1 should lik e  to point out that it is 
not so. A  G overnm ent, a c ivilised  
governm ent and a dem ocratic go vern 
ment, h ave  to follow  civilised  m ethods 
to the exten t it is possible.

An hon M em ber— I b e h tv e  Shri 
llangn— just now suggested that v.v 
should h i'vc  a very  q u :ck proeedur 
for ♦ht* disposal of these t\t->es Mi 
T y a g iji also contended that the 
dure should be at le js t q u :ckc;u-d : M  
a num ber o f stages should be elim i
nated. M av I point out that there are 
certain  difficulties which stan  u in 
the fa cc ’  A s I stated wo ir e  a c iv i 
lized and d em o cn tic  governm ent W e 
have to fo llow  certa ’n method" w h v h  
p 'irfako of these tw o  qualities of a 
governm ent N ew . is it possible .sum
m arily  to come to the conclusion who*, 
a cnrr  is started or wh?n a pnnain 
is started** It m av be a priv^ faci ’ 
ease, and sometim es it mi^h* v>,> 
strong also One o f the fund'im ,,o*nl 
principles of fa irp lay  and jusMce i- 
that the other man should V  friven 
an opportunity to have his in
regard to the charge against him 
Y o u  are aw are  that in the Constitution 
itse lf it  has been laid down that he 
must h ave  an opportunity to m eet the 
charge against him . A rticle  S l l  (2)
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[Shri Datar] 
in particular has to be noted in this 
connection.

Shri Tyagi complained, and to a 
certain extent rightly complained, that 
the procedure was sometimes compli
cated. But, in order to do justice to 
the other party, we have to go through 
such a procedure which is complicated 
to a certain extent, but which we are 
trying to simplify to the extent possi
ble. For example, it was pointed out 
that the enquiry took long and that 
the officer who was appointed, is an 
executive officer, sometimes had to go 
through a training for holding an 
enquiry. All these objections have 
been taken into account. May I point 
out, here that so far as such offences 
or such departmental actions at Delhi 
are concerned, we have got a Special 
officer appointed for this purpose 
Since the appointment of such a Spe
cial officer, the whole matter is being 
disposed of as early as possible, with
in the shortest period, without neces
sarily undermining the pnnciplos that 
I have pointed out fairplay and equity 
to the other party One of the princi
ples is that you have to do justice 
even to the devil assuming that he is 
a devil Therefore, we are bound by 
these rules and to a certain extent, 
they are fair rules also

Then it was pointed out by Shri 
Tyagi that no subsistence allowance, 
etc should be given as soon as a man 
is suspended. Suspension, you will 
find, is the first stage of action by the 
Government after they find that there 
is prima fade case for an enquiry 
It is quite likely that in a number of 
cases this suspension, the prima facie 
case that is before us may be proved 
to be unfounded Under these cir
cumstances, something has got to be 
given and the amount that is given is 
a small subsistence allowance, about 
onefourth of the pay that he is draw
ing.

Ordinarily, such esses do not take 
long. But, when they take longer, 
that is on account of drcumstanoes 
which are beyond our control As

early as possible, we take aefitai. Sm 
this respect, my hon. friend fihxi 
Raghubir Sahai yesterday also stated 
that we must do something to #nish 
this matter. I wish he knew the 
difficulties that we have, being a law* 
yer himself. He made reference to a 
particular case, a case of a very high 
officer who was suspended. An en
quiry was held in his case, prosecu
tion was launched and only recently, 
the highest court of Indian judiciary 
has confirmed the conviction against 
him. May I point out here that the 
time that has elapsed is not due to 
any action or inaction on the part of 
the Government. The moment that 
Government found that there was a 
prima facie case, immediately they 
ordered an enquiry. An enquiry or 
investigation has to be done After, 
as I stated, they found that the case 
was prima facie fairly strong, they 
suspended him May T point out to 
mv hon friend, m all vuch cases, if 
there 1* anv delay on the part of the 
Government in coming to a conclusion 
then the Government are entitled to 
br blamed But, in this case imme
diately we took action and the man 
was suspended Suspension, you will 
find, is the first overt act that the 
Government can take after thev come 
to a prima facie conclusion that an 
officer has committed an offence or 
seriou.s irregularity Immediately the 
Committee of enquiry was appointed 
and the moment the report of the En
quiry officer was before Government, 
the Government took the next action, 
namely, dismissing him from service. 
He was one of the seniormost officers, 
an T.CS officer May I point out to 
my hon friend Shri V P Nayar in 
particular that the Government is not 
a mrpector of persons especially when 
they commit wrong acts’  Immediate
ly. the officer was dismissed.

Government found that dismissal 
was not an adequate remedy so far 
as the nature of the offence that he 
had committed was concerned. In 
such serious cases where there Ss a 
serious degree of moral turpitude, the



443 Criminal Law 12 FEBRUARY IBM Amendment Bill 444

public ought to know that the Govern
ment do take strong action and the 
other officers ought to know that the 
Government would not tolerate or 
condone such action. Therefore, the 
Government prosecuted the officer. In 
Hie Session Court, as you are aware, 
a small punishment was given to him, 
not large. The matter was taken up 
before the High Court and the Gov
ernment moved for enhancement of 
the sentence. The High Court came to 
the conclusion that the sentence ought 
to be enhanced. Then, naturally, he 
went up to the Supreme Court and 
ia  the highest court of the land, only 
recently, a few weeks before, that 
sentence has been confirmed He has 
to go to the jail

If all these points are taken into 
account, may I pomt out in all humi
lity, the Government cannot be charg
ed either with a desire to save any 
officer nr with a desire to procrastinate 
the matter as much as possible The 
Government arc ;>T\xious to take proper 
step* I nifty, m this connection, bring 
to your notice certain figures which 
are absolutely eloquent so far as the 
Government Antf^ orruotion machi
nery is coneemed We have got a 
special machinery m respect of such 
offences It is known as the Special 
Police Establishment It has 14 
branches at present in all the import
ant cities of India because Central 

Government servants are spread over 
the whole continent of India. In addi
tion, as I have pointed out, we have 
a Vigilance Division which deals with 
the question of keeping a vigilant eye 
upon the activities of all Government 
servants and in particular upon those 
whose conduct is suspicious, who are 
likely to go astray. That also has 
brought m very good results.

Shrt D. C. Shafma (Gurdaspur): 
Are we sure that the officers of the 
Special Police Establishment and the 
Vigilance Division are fair and above 
board?

Sferl Datar: they are. If the hon. 
Member has any allegation or any

suspicion, let him give it to me. May 
I point out here, whenever hon. Mem
bers of Parliament make any com
plaint, we request them to see to it 
that, at least pnma facie, the parti
cular contentions or allegations are 
true. In all these cases, we do make 
an independent enquiry. Therefore, 
my hon. friend was entirely wrong m 
saying that no action was taken when
ever any complaint was made or when
ever certain circumstances were 
brought to the notice of the Govern
ment. Government are always res
ponsive and whenever any complaints 
come from Members of Parliament or 
even from the public, in all such cases 
where it appears that there is some
thing wrong, Government always make 
enquiries.

Yesterday, it was contended that 
figures had not been placed before 
Parliament I may pomt out that 
every year, we place before Parlia
ment the various' figures regarding the 
activities of the S P E May I, m 
this connection, bring to the notice of 
the House the figures from 1952 to 
1957’  In 1952, preliminary enquiry * 
was made respect of 337 offences while 
m 1957, preliminary enquiry was 
made in respect of 578 cases Out of 
these cases, investigation was conduc
ted after preliminary enquiry in as 
tnanv as 483 cases After the 
Government are satisfied that some
thing has got to be done that some
thing has gone wrong, the Government 
proceed through a departmental 
enquiry or prosecute the offender or 
do both May I point out in this 
connection that in the year 1957, 282 
cases were placed before the court for 
prosecution. Out of them, 215 have 
till now been decided, and in 145 cases 
there has been a conviction. Thus 
you will And that even so far as prose
cution is concerned, Government are 
taking active steps, and they are be
ing taken not only in respect of the 
lower classes of officers. Some hon. 
Members contented that Government 
take action only against the subordi
nate staff and do not check or take 
action against what they call the big 
fish. Government are entirely uncon-
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[Shri Datar] 
cerned whether it is the small fry or 
the big fish so long as a wrong action 
has been committed. In all these cases 
we tools: proper action in respect of 
Gazetted officers as well as non-gazet-
ted officers.· 

15 hrs. 

Up to the end of 1957, a number of 
cases had been enquired into and cer-
tain cases had been put in court as 
well. In the year 1957, 360 prelimi-
nary enquiries had been made, and 
299 regular cases had been instituted 
involving a total of 1,037 persons. 

In addition to the normal work of 
the S. P. E., there is also a special 
branch known as the Enforcement 
Wing and it deals with certain cases 
where corruption is to a larger extent 
going on and has got to be checked. 
Therefore, there is an Enforcement 
Wing of the Special Police Establish-
ment which deals with cases relating 
to import, export cases. There also, 
in addition to the normal figures, 218 
cases were there in which preliminary 
enquiries were made, and 184 regular 
cases were started involving 545 per-
sons. Naturally these cases under 
these laws are not only against the 
Government officers, but against others, 
businessmen and others who are privy 
to the act of corruption. These cases 
are mostly against businessmen involv-
ing cheating, forgery and falsification 
of accounts. 

In 1957, 180 gazetted officers and 694 
non-gazetted officers were involved in 
these enquiries. As a result of cases 
sent up to court for trial, six gazetted 
officers and 78 non-gazetted officers 
were convicted by courts; 247 other 
Government servants were punished 
departmentally. Of these, .8 gazetted 
officers and 34 non-gazetted officers 
were either dismissed or removed 
from service; 18 gazetted officers and 
167 no-gazetted officers were other-
wise punished departmentally. 

From what I have stated above, you 
will find that Government are ex-

tremely serious, and they desire to. 
attack this evil on all fronts. I would. 
not accept the proposition certain hon. 
Members have made that corru!ition is. 
on the increase. What is on the in-
crease is the exposure of corruption,. 
and wherever it comes to the notice 
of Government, proper action has been. 
taken. 

My friend Shri Tyagi pointed out 
the proper and salutary principl:e that 
ought to guide our action in this res-
pect. May I point out to him that SO· 
far as what he called the complicated 
nature of such cases is concerned, that 
is also a matter where to the extent 
possible, consistent with the require-· 
ments of fairplay, the matter has been. 
simplified and necessary action taken? 
But after all, we are guided by certain· 
principles, especially by the provisions 
of the Constitution, and unless there is: 
a change in the provisions relating to· 
this subject in the Constitution, it is 
not possible to make sho,rt work of the 
whole procedure. It is not possible, 
as my friend put it, to dismiss them -. 
merely because we come to the con-
clusion that prima facie there is strong 
susp1c10n. Strong susp1c10n is no· 
ground for any action in a court of 
law, and even where there is no court 
of law as such, we have got depart-
mental enquiries which have to be 
based on the spirit of the fundamental 
principles of justice and equity, though 
we need not be governed by the techni-
cal rules which sometimes hamper 
justice. Therefore, either through 
prosecutions or through departmental 
enquiries, it is open to us to take 
action, and Government are taking 
action whe'never it is necessa;ry. 

The question that my hon. friend' 
Shri Tyagi has raised, as to whether 
the scope of the departmental enqui-
ries should be enlarged and the scope 
of prosecution brought down, is a~ 

matter which has another side also• 'ft' 
which should be taken into account .. 
As I have pointed out, in grave or 
serious cases the matter has got to go 
to the courts and the officer must be 
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p u b lic ly  -d ealt w ith , and in p roper 
cases he ought to be punished not 
m ere ly  w ith  certain  departm ental 
punishm ent lik e  dism issal or stoppage 
o f  in crem ent etc; i f  the m atter is so 
serious that in the interests of society 
and the p u rity  o f adm inistration the 
man m ust b e  treated as an offender, 
as a crim inal under the crim inal law , 
he m ust undergo the punishm ent 
e ith er o f fine or punishm ent. The 
fear o f this law  is abso lu tely  essential 
so fa r  as such errin g officers are con
cerned, and th erefore G overnm ent are 
anxious th at in proper cases th ere 
ought to  be prosecutions. It is not 
proper m e re ly  to deal w ith  the m atter 
dep artm en tally  because the w orst that 
w e  can do against him w ould  b e  his 
dism issal, but i f  for exam p le  he has 
pot a lot o f m oney nm earned in a 
p roper w ay, n atu ra lly  he w ould  not 
mind his dism issal, he m ight not even  
f3.ro the public In such cases proper 
action has to  b e  taken  because the 
ri'>rnin'«?4ration rhould bo pure, becam e 
those w h o h ave  not a ctu a lly  erred but 
are on the w a y  of errin g ought to be 
v .iroed that in case th ey carry  on 
M*ich nefarious a c tiv it ie s  th ey  are  l ia 
b le  not on ly  to departm ental ac<nn 
but to punishm ent under the crim inal 
’ chv, under the penal law . because it 
is an offence o f  th e  w o rst typ e

M y friend  S hri B haruch a m ade out 
a point th at w h en ever th ere are  such 
offenders w hose offence has been pro
ved, th ey ought not to b e  dealt w ith  
lpnicntly. I agree w ith  th e  prin cip le  
o l w h at he has stated, viz., th at th ey  
should not be le t  off e ith er on adm oni
tion or on probation, but the am end
m ent th at he has m oved has to  be 
put in p rop erly , as th is B ill deals w ith  
the am endm ent o f certain  A cts  w h ich  
p rescrib e punishm ent, and th erefore  I 
h a v e  m ade a  form al am endm ent to 
w h at h e  has stated.

I th in k  I  h a v e  dea lt w ith  a ll th e 
points.

Shri Vajpayee (B a lra m p u r): On a 
p oint o f  in form ation. C a n  th e  hon. 
M inister g iv e  u s th e to ta l n um ber o f 
cases in  w h ich  G overn m en t servan ts

h a v e  su ccessfu lly  sued m em bers o f 
the public fo r defam ation?

S h ri D atar: T he question of d efa
m ation is entirely different from  cor
ruption.

S h ri V a jp ayee: No. Sir.

S h ri D atar: A t  least oo far as this 
is concerned I h ave  not got those 
figures. I f  th e hon M em ber tables a 
question, I shall certain ly  g ive  the 
inform ation.

S hri V . P. N ayar: 1 raised the point 
thnt the law  as brou gh t before  us does 
not cover cases of corruption outside 
those w hich h ave  in some w a y  or 
other '-ome connection w ith  the receipt 
of m oney I said that corruption as it 
com m onty understood does not m erely 
consist of such case:, but also includes 
ca«i*s. hue nepotism, favouritism  etc.
I jus*, w anted to kn ow  w h ether G o v 
ernm ent h ave  thought of this. T he 
hon M inister w .u  ju.it now sayin g th at 
I m ade a  v. ild  a llegation  w ithout subs
tan tiatin g it I f  ti'At is the position 
taken up b y G overnm ent. I can off
hand give him, u, ith you r permKs»on, 
ten or fifteen instances of h>*hlv p laced 
officers h avin g  used th eir  influence in 
sueh a p o rtio n  to fix up their in-law s, 
th e ir ........................

M r. D ep uty-Sp eaker: I w ill advise 
him  to keep those things m re serve  
for the present.

S h ri D atar: I sh all touch one m ore 
point. It w as contended b y  S h ri S h ree  
N arayan  D as th a t trad in g corporations 
could be establish ed o n ly  b y  a  C en tra l 
A ct. S o  fa r  as th at question  is con
cerned, w e  h a v e  exam in ed  it. T h e 
position is not as h e  h as stated, b u t in 
order to  p ro vid e  a gain st a n y  doubt in 
th is respect, I  h a v e  g iven  notice o f  an 
am endm ent to a  certa in  e x te n t on the 
lines th at he has suggested, b u t in  
other respects w e  h a v e  brou gh t it on 
th e  sam e p rin cip le.

M r. Deputy-Speaker: T h e  qu estion  
is:

“That the Bill further to amend
th e Indian  P e n a l C od e, th e  P r e 
ven tion  o f  C orru p tion  A ct. 1947,
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[Mr. Deputy-Speaker. ] 
and the Criminal Law Amend
ment Act, 1952 be taken into
consideration.”

The motion was adopted.
Clause 2—! Amendment of Motion Sl»

Act 45 of I860)
Shri Shree Narayan Daa (Dar-

bhanga): I beg to move:
(i) Page 1, lines 9 and 10—

for “of a trading corporation
established by a Central, Pro
vincial or State Act” substi
tute:—

“of a trading corporation esta
blished by a Central Act or 
of other trading organisa
tions established by a Cen
tral, Provincial or State
Act".

(ii) Page 1, line 9—

for "corporation” substitute “orga
nisation”

Shri Datar: So far as clause 2 is 
concerned, I have two amendments 
Nos. 23 and 24.

I beg to move:

(i) Page 1, line 9—

for “a trading corporation” subst- 
tute “a corporation engaged 
in any trade or industry which
is” .

(ii) Page 1, line 14—

for “trading corporation” subttt- 
tute “corporation engaged in 
any trade or industry” .

PandH Thaknr Daa Bhargava: I
beg to move:

Page 1, line 8,—
for “officer” substitute “person” .

Mr. Depnty-Speaker: All them
amendments are before Hie House.

Faatdtt Tfcakwr Dm  Bhaigava: The-
hon. Minister will kindly see that la 
the definition given in section 21 o f 
the Indian Penal Code, it is said:

“Fourth: Every officer of a 
Court, of Justice whose duty it is, 
as such officers, to investigate or 
report.. ” etc.

The duties are given. Similarly.
"Eighth: Every officer of the 

Government whose duty it is, as 
such officer, to prevent offences.. 
etc.

"Ninth: Every officer whose 
duty it is, as such officer, to take, 
receive.. etc.

Thus, we find that where the word 
“person” is not used and the word 
“officer” is used, his duties are 
defined. In clause (2) it is said:

’’Every officer m the service or 
pay of a local authority or of a 
trading corporation.. . ’ etc.

We do not know who an officer is, 
because there are persons who are not 
officers as such. Because we do not 
know the definition of an officer, it is 
difficult to predicate any officer that 
he is an officer unless his duties are 
defined So, if the duties arc defined, 
there may be no difficulty. Or, you 
must use the words “persons in the 
service or pay of a local authority... 
etc. Something like that must be 
done; otherwise, this remains equivo
cal and confusing as to what person 
is meant by an officer. This is the 
purpose of my amendment.

Shri Shree Narayan Das: The
Am endm ents I have put forward are 
meant only to clarify certain tilings 
contained in clause (2). Item 42 o f 
List I of the Seventh Schedule to the 
Constitution reads:

“incorporation, regulation tad 
winding up of trading corpora- 
tiocs, including banking, iasur-1 
ance and financial
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fcujt not including co-operative 
soaieties

T h is  in dicates th a t no incorporation 
• r  regu lation  o f an y corporation can  
be m ade under a n y  S tate  A ct. A s  i t  
is, clau se  (2) w ants to  brin g  under 
th e  p u rv ie w  o f  th e  I.P .C., officers or 
persons ia  th e  service  of p ay  o f  a 
trad in g  corporation established b y  a 
C en tra l, P ro v in cia l or State A ct., 
B efo re  th e C onstitution  cam e into 
force, som e of the S tates m ight h ave  
established corporations, ju s t as in  th e 
n a tive  S tate  o f M ysore. A fte r  th e  
C onstitution  cam e into force , no S tate  
is entitled  to establish any corpora
tion excep t under a C en tra l A ct. I 
kn ow  th at there is som e S tate  C orp o
ration A c t passed b y P a rlia m en t and 
under th at some corporations have 
been established b y  th e  S tate  G o v 
ernment.,. I, therefore th.'nk that the 
w o rd in g  o f this c lause should b e  
clarified  A t presen t it appears th at 
the trad in g corporations set up under 
a S tate  A ct w ill com e w ith in  th e 
p u rv ie w  of this. B u t w ith  th e  
enforcem en t of the Constitution, no 
S tate  G overnm en t is authorised to 
establish  a corporation T h erefore , m 
m y am endm ent, I h ave  su ggested  th at 
th e  w o rd in g  o f the clau se  m igh t b e  
changed  as:

“of a trading corporation esta
blished by a Central Act or of 
other trading organisations esta
blished by a Central, Provincial or 
State Act*’.

I think this will make the object of 
this clause clear.

Besides corporations, as has been 
given in the explanation, the Central 
Government has established so many 
undertakings by some resolution and 
not under a Central Act, for instance 
the Khadi Commission. A  large num
ber of workers are working under the 
Khadi Commission. In order to bring 
thoae persons under the purview of 
this Act, I think the wording should 
be made dear. So far as corpora
tions are concerned, it is dear. But

there are other organisations and 
undertakings besides public compa
nies and a large number o f persons 
a re  w o rk in g  in  them. T h erefore, my 
idea in p u ttin g  m y am endm ent is  tw o 
fold . O n e is to  m ak e  c lea r that the 
trad ing corporations as stated in 
item  43 o f L ist I, w ill  oome under the 
p u rvie w  o f this A ct. Then, th ere are 
certain  organisations established b y  
the C e n tra l G overnm en t or the S tate  
G overnm ents. T h ey  m ay not be c a ll
ed corporations, but th ey  are State  
undertakings and th e persons w orkin g 
in them  should  also b e  brought w ith in  
the p u rv ie w  o f this A c t  T h a t is the 
purpose of m y am endm ent N o 9.

T h e n ex t am endm ent is> an a ltern a
tiv e  am endm ent, b y  w h ich  I  h ave  
suggested the w ord “organisation” 
fo r “ corporation” . I f  this is accepted, 
not only the persons w o rkin g in the 
< orporations. but tho^u w o rk in g  m a ll  
the S tate  undertakings, boards or 
com m issions appointed b y  the C e n tra l 
Go\ ernm ent or the S tate  G overnm ents 
w ill com e w ith in  th e  p u rv ie w  o f  the 
Act. I f  this am endm ent is  accepted, 
jt w ill m ake c lear the idea envisaged  
m this clause.

W ith these w ords, I com m end m y  
am endm ents fo r  th e accep tan ce of the 
House.

Shri Da tar: Two points were raised, 
one by Shri Bhargava and the other 
by Shri Shree Narayan Das. So far 
as Shri Bhargava's amendment is 
concerned, may I point oat that in 
the very section of the Indian Penal 
Code which we are now amending by 
addition, the words "Government 
servant’* have been used wherever 
necessary instead of the definition of 
“public servant”. Secondly, we hava 
a recent ruling of the Supreme Court 
where it is started that “officer” 
includes ‘‘person” which he has in 
view. I need not quote that ruling 
here. The very point that he has 
made has been fully met in the 
Judgment of the Supreme Court dated 
21st September, 1987. The true teat 
in order to determine whether a per
son is an officer of the Government is
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w h eth er he is in  th e se rv ice  o r  p ay  
of th e  G overnm en t and w h eth e r h e  is 
entrusted w ith  the perform an ce o f 
a n y  p u b lic  du ty. T h erefore , fo r  th e 
purpose o f clarification of a n y  possi
b le  am bigu ity  th at m ig h t arise, i t  is 
b etter to m aintain  u n iform ity  of 
expression , n am ely, “ G overnm en t 
serva n t”  w h e re v e r  it is. O therw ise, 
th e  difficulty is lik e ly  to arise  th at 
p erhaps advan tage  m ight be taken  o f 
the use o f the w ords ‘G overn m en t 
serva n ts’ in one p lace and ‘p erson ’ jn 
th e other. T herefore, w e 'a r e  fo llo w 
in g  this practice.

So  far as th e other point is concern
ed, I m ay point out th at in  th e  C on sti
tution th ere  a rc  tw o d ifferen t entries. 
O n e is pntrv No. 43 in L ist I w h ich
says:

‘Incorporation, regu lation  and 
v in d m g  up o f trad ing corpora
tions. in clu din g , banking, in su r
a n ce__ ’ .

In L ist II aho , th ere  is en try  No. 32 
w h ich  reads:

“ Incorporation, regu lation  and 
w in din g up of ooporations, other 
than tho.'C spc( m Li:>t I . . ‘ 

Thus, v. w o u ld  be fuund th at th ere 
m ight be corpora Lions w h ich  com e 
under a P io v  ncial A ct. S o  fa r  as the 
Constitution  is concerned, it  has com e 
into operation  on ly  in 1350. B ut 
undi'r the earlier A cts , e ith er of the 
C en tra l G overnm en t or o f the P ro 
v in cia l G overnm ents, th ere m ight be 
corporations here and there. U n der 
these circum stances, it is not neces
sa ry  to  have- the am endm ent su ggest
ed  b y  the hon. M em ber.

S econ dly, the hon. M em ber has 
stated  th at th e w o rd  ‘organisation* 
sh ou ld  b e  used. M ay I  poin t ou t th at 
th e  w o rd  ‘corporation ’ has a specified 
m eanin g? T h a t is th e  reason w h y  th e  
-jvord ‘corporation ’ has to  b e  retained. 
S eco n d ly , in  law , a corporation is 
a  ju r id ic a l person. T h erefo re, an ob
je ctio n  is  lik e ly  to  b e  taken  th at even  
th ou gh it  is  a  govern m en t corp ora
tion, s t ill, inasm uch as it is a differen t

person, in law , from  G overnm ent, this 
p articu lar pen al la w  m ight n ot ap p ly. 
F or these reasons I cannot acccp t 
these am endm ents, though I h ave  
accepted som e of th e points u n d erly
in g  these am endm ents.

S h ri D asappa (B a n g alo re): W hat 
about th e  officials Of th e  v ario u s 
boards lik e  the S ilk  B oard, th e  Are- 
can u t B oard  and so on?

Shri Datar: T h e y  do com e under 
th e definition. In section 21, the 
n inth  clause reads:

“ . . .  and e v e ry  officer in  th e  ser
v ice  or p a y  o f th e G overnm en t or 
rem un erated b y  fees o r com m is
sion fo r  th e perform an ce o f an y 
public d u t y ” .

T h a t w ould  co v er a ll these cases.

M r. D ep u ty-S p eak er: I sh a ll ntfW 
p u t am endm ents Nos. 9 and 10 b y  
S h ri S h rc f  N or*van  Dns to vote.

S h ri S hree N arayan  D as: I am  not
prt'-sinR th^m and w a n t <o w ith d raw  
them .

Tl i»‘ ampr.dments wire, by leave, 
t'jifh'lrair .

M :. D ep u ty -S p i'a k e i: I sh all n ow
put ann jjfl ’T'-nt Ko. 8 lo vote.

T h e  qur U o n  is:

Pago 1 line 8 —

for “ offjerr”  su bstitute  “ person".

T h e  motion  u rn  negatived.

Mr. D ep u ty-S p cak er: T h e question
is:

P a g e  1, lin e  9, for ‘a trad in g  corp o
ration ’ substitute ‘a corporation  en g ag
ed in a n y  trad e or in d u stry  w h ich  is*.

T h e  m otion w a s  adopted.

Mr. Deputy-.Speaker: T h e  question
is:

P a g e  1, lin e  14, for 'trad in g  corp ora
tion’ substitute ‘corporation  en gaged  
in a n y  trad e o r  industry*.

T h e  motion was adopted.
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M r. Deputy'Speaker: T he question
is*

“T h a t c lau se  2, os amended, 
stand p a rt o f  the B ill” .

T h e  motion w a s  adopted.

Clause  2, as amended, w a s  added to
the Biu.

C iao se  S— ( A m e n d m e n t  1/ Act 2 »f 
*947) .

Mr. Deputy-Speaker: So far as the
am endm ents to  this clause are con
cerned, I  w ould  lik e  to sa y  that 
am endm ent No. 21 is out o f order.

Shri Tangamani ''M adurai): I beg 
to m ove:

(0  P a g e  2, lin e  4—

after ‘com m its’ insert ‘or 
attem pts to  com m it or abets in 
com m itting’.

( ii)  P a g e  2—  

after line 20, add:

“ <2B ) N otw ithstand ing a n y 
th in g con tained in  an y  la w  fo r  
the tim e bein g in force, th e  pro
p e rly  of th e accused person w h o 
has com m itted th e  offence of 
crim in al m isconduct m a y  be 
attach ed b y  th e order o f the 
S p ecia l Judge

(iii) P a g e  2—  

after lin e 31, add:

“ 9. N otw ithstanding an yth in g  
contained m any la w  fo r  the 
tim e b ein g  in force  or a n y  
departm ental order, an em ployee 
g iv in g  inform ation lead in g  to the 
prosecution fo r  crim inal m is
conduct w ill  be a d eq u ate ly  pro
tected from  dep artm en tal or 
other, actions.” .

8hri Kwliwal: I beg to move: 
Page 2, lines 10 and 11—

omit  ‘re fra in  from  im posing a  
sentence o f  im p risonm en t or*.

S h ri N aushir B haruch a: I beg to 
m ove:

P a g e  2—

after lint* 20, add:

“ (2B ) N otw ithstanding an y
th ing contained in such law , any 
la w  deaLn g w ith  release of 
offenders on probation or after 
due adm onition and m atters 
connected th erew ith , shall not 
apply to any person tried  under 
this A c t or to an y proceedings 
thereunder.’.

T an dit T h a k u r D as B h argava: I beg
to m ove:

(1) Pape 2— 
rfter line 20, insert:

“ ( a i)  sub-section (3) o f sec
tion a «hall be om itted;” .

(n ) P age  2—

a/ter l.ne 20, insert:

*taa) m sub-section (3) of 
section 5,

(1) for the w ords "the C ou rt 
sh all presum e unless th e con
tra ry  is p roved" th e w ords 
“ the C ourt m ay presume1"’ shall 
be su bstituted ; and

(ii) the w ords "and h is con- 
vinction  th erefo r sh all n ot be 
in va lid  b y  reason on ly  th at it  
is based so le ly  on su ch  p re
sum ption”  sh a ll be om itted ;’.

S h ri R agh u b ir S ah a!: 1 b e g  to  m o ve:

P a ge  2, lin e  8—

a d d  a t  th e  end  ‘or confiscation 
o f p ro p erty ’ .

S h ri Jad h av  (M a legao n l: I  b e g  to  
m ove:

( i)  P a ge  2, lin es 6 a n d  7—

fo r  'one y e a r ’ su b stitu te  *two 
y e a rs ’ .

( ii)  P a g e  2, lin e  12—

for 'one year* su bstitu te  *two 
y e a rs '.
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M  Bhree N an ru  Dm: I bef to 
Move:

( i)  P a ge  2, lin es 6 and 7—

for ‘one year* substitute ‘three
ye ars ’.

( ii)  P age  2, lin e  7—

for ‘seven  years’ substitute ‘ten
y e ars ’.

Mr. Depnty-Speaker: T h ese  am end
m ents a rc  n ow  before the House.

Shri Kasliwal: M y  am endm ent
seeks to  delete  the w o rds ‘refra in  from  
im posing a sentence o f im prisonm ent 
o r’ from  th e proviso  to  th e  proposed 
sub-section  (2) o f section S. I  am  
u n ab le  to understand the appearance 
o f  these w ords in c lau se 3 (a ) . Y e ste r
day. th e  M inister spoke a t length  about 
the tigh ten in g  o f these corruption  
law s. Hon M em bers w h o h a v e  spoken 
y e sterd ay  and today h ave  also spoken 
in th e  sam e strain  B esides, som e o f 
th em  h a v e  gone so fa r  as to say  th at 
m ere ly  tigh ten in g these la w s is not 
enough, b u t th at som e other steps fo r 
th e  eradication  o f corruption h a v e  also 
to b e  taken.

I f  you  w ill  k m d iy  read the notes on 
clauses, you  w ill find how  the in clu 
sion o f  th ese  w ords in th e  p roviso  is  
n ot m e re ly  con trad icto ry  to  th e  clau se  
itse lf  b u t is to ta lly  again st th e  le tte r  
and th e  sp irit o f  th e  clau se  T h e  note 
on clau se  3 (a )  says:

“Experience has shown that 
there is a tendency among the 
courts to deal too leniently with 
public servants convicted under 
the Prevention of Corruption Act
___Sub-clause (a) of clause t
will result in ensuring that ade
quate punishment is awarded in 
cases of proved corruption.” .
C lau se  3 (a ) reads:

“Any public servant who com
mits criminal misconduct in the 
discharge of his duty shall be 
puniriiable with imprisonment for 
a term which shall not be leu 
than one year but which may

extend to seven years and shall 
also be liable to fine;”.
Immediately following this, we have 

the following proviso:
“Provided that the court may, 

for any special reasons recorded 
m writing, refrain from imposing 
a sentence of imprisonment or 
impose a sentence of imprisonment 
o f less than one year.".

So, yo u  w ill  see th at these tw o  thing; 
are com p lete ly  contradictory. P r e 
v iou sly , th e position w as th at a sen
ten ce o f im prisonm ent exten d in g to 
seven  ye ars  or fine or both m igh t b e  
im posed. B u t n ow  u n d er clau se  3 (a ) 
w h ile  you  are p ro vid in g  l o r  a com 
p u lso ry  im prisonm ent, at th e  sam e 
tim e, you  are  ta k in g  it  a w a y  b y  sa y 
in g th at fo r  an y special reasons to  be 
recorded in w ritin g, th e  cou rt m ay  
refrain  from  im posing th e sentence o f 
im prisonm ent W ith  a ll respect to the 
M inister, I w ould  say th at it is rid i
culous th at on th e one hand, he is 
b lo w in g hot, and on th e other, ho is 
b lo w in g  cold  For. he is  sa y in g  th a t 
a sentence of im prisonm ent exten d in g  
to seven y ears is  com pulsory; a t th e  
sam e tim e, he is also sa y in g  th a t fo r  
special reasons to b e  record ed  in  w r it 
ing, th e cou rt m a y  refra in  from  im pos
in g  th e  sentence.

Shri Tyagi: O r im pose a sentence o f  
one y e a r

Shri Kasliwal: That is a different
matter, to which I shall come present
ly I am referring now to the first 
part of the proviso.

The second part ol the proviso is ‘or 
impose a sentence of imprisonment of 
less than one year*. I can understand 
that in a special instance, a sentence of 
less than one year may be imposed 
Supposing there is an old man or a 
very side man, the court may say that 
in view of his health, it will impose a 
sentence of one day’s simple imprison
ment or seven days' imprisonment 
But if the phrase ‘refrain from impos
ing a sentence of imprisonment* re
mains, then, he can altogether go 
scot-free so far as imprisonment is
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concerned. If it is the view of the 
Minister that the laws should be 
tightened, then there m ust be the 
sSntanee of im prisonm ent. L e t it  be 
even one day; let it b e  till the rising 
•f the court. The person w ho is gu ilty  
of corruption cannot escape scot-free 
M ere im position o f fine w ill not do 
Som e kin d of social obloquy muvt bt 
attached to the person gu ilty  oi i r  - 
ruption. It is this v ie w  w hich n j 
am endm ent seeks to c la n ly  If the 
hon M in ister accepts the principle of 
his B ill, he should accept m v am end
m ent and delete these w ords ‘refrain  
from  im posing a sentence of lm prisor* 
m ent or’.

Shri Tya*i: Y es, yes

Shri Naushir Bharucha: I am
e x tre m e ly  gratefu l to the hon M inister 
fo r h a v in g  said that he is accepting in 
substance th e am endm ent w hich I 
h a v e  m oved to the effect th at the law  
regard in g the re lease  o f offenders on 
probation or a fte r  adm onition should 
not be applied  to  this legislation  I 
h ave  been ab le  to  see a  copy of th e 
G overn m en t’s am endm ent T h ere  is 
no difficu lty so fa r  as th e  substance is 
concerned, but if  w e  sim p ly  incorpo
rate  'the G overn m en t am endm ent in 
this A c t  and sa y  th at n othing in a n y  
law. . . .

Mr. Deputy-Speaker: What would 
be the effect—we shall have to take 
care of that—-if the Bill contains a pro
vision—'Notwithstanding anything
contained in any other law'?

Shri Naushir Bharanha: That is
exactly what I am saying If we 
exclude that measure, still that Act 
would be applicable unless we incor
porate here a special clause whereby 
it is specifically provided that it is 
excluded and shall not apply. In order 
to guard against this position, I have 
framed my amendment accordingly, 
which says:

“Notwithstanding anything con
tained in such law etc.”.

The law here refers to the Probation 
of Offenders A ct That was why I had 
drafted my amendment in this way. 
It is immaterial how the purpose is 
secured.

Shri l'atar: D u1 the hon. Member 
see m y am endm ent/ I am moving 
am endm ents Nos 2l> and 26. T h ey 
re la te  to clause 4 T he ob ject is to 
m eet h is point o f v iew .

Am endm ent No. 25 reads.

“ In page 2, fo r lines 32- 33, sub
stitute— “4 In th e  C rim inal L a w  
A m endm ent A ct, 1952, m section 
8— (a) a fte i sub-section (3; ,  tne 
fo llo w in g sub-section sh all be 
inserted” .

A m endm ent No 2*5 i-> as follow*.

‘ In page 2, a fter line 39, tnsert—
(b) m sub-section (4) , in sert the 
fo llo w in g at the end— "and not
w ithstanding anyth in g contained 
m an y Jaw 101 the tim e bein g m 
fo ice , no such person sh all bv. 
released on probation 01 a fte r due 
adm onition”

Mr. Deputy-Speaker: W ould th ere  
not be a conflict betw een the ‘n otw ith 
standing’ here  and th e  sam e p hrase  
there*’ T h erefore, in that law  w e  shall 
h ave  to p io v id e — unless specifically  
exclu d ed  in an y law

Shri Datar: T h e B ill  has to becom e 
la w  still.

Mr. Deputy-Speaker: B u t w e  sh a ll 
h a v e  to ta k e  care  o f  th at

Shri Naushir Bhamcha: In order to 
avoid that conflict, I am puttmg down 
these words:

“Notwithstanding anything con
tained in such law”—meaning the 
Probation of Offenders Act—“any 
law dealing with release of offen-

• ders on probation___shall n ot
a p p ly .,..”

Therefore, either this may be accept
ed or; if the Government draft is 
accepted, as you rightly pointed out, 
it will have to be incorporated in 
some clause to avoid conflict of law. 
It is immaterial how the purpose is 
achieved because X am satisfied that 
the substance of my amendment is- 
accepted.
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[Sh ri N aushir B haruch a]

A n oth er point, re ferre d  lo in  the 
am endm ent o f m y  hon. friend, Sh»t 
K a sliw a l, is v e r y  im portant. I f  w e 
are  go in g to p rovid e fo r  a m inim um  
sentcncc, w h at is the sense in saying 
th at i f  the court thinks, it m ay refrain  
from  im posing a sentence of im prison
m ent? T he w h ole  Ihing is absurd. 
E ith er be firm about it or leav e  it to 
th e discretion  o f the court. In the 
N otes on clauses, th ey  sa y  th at the 
m agistracy  cannot be trusted Decause 
th ey  are  lik e ly  to  b e  too lenient. 
T h erefore, th e am endm ent m oved b y  
S h ri K a sliw al, w h ich  is the sam e as 
am endm ent No. 15, should be accepted.

S h ri T y ag i: W e a ll support it.

S hri T angam ani: In m ovin g m y
amendment*?, p a rticu la rly  N o. 12, I had 
th e purpose o f m ak m g it a com plete 
thing, because crim inal m isconduct in 
the die charge of d u ty  is a n ew  offence 
defined >n section 5 o f the P revention  
o f Corruption  A ft , bt cause a lrca d j 
certain  seel 10ns in the Ind an P en al 
C ode have sough! to tak e  a w ay  abet- 
m tn t w h ich  has again to he brought 
in. I thought b y  w a y  of abundant 
caution attem pts to rum m it cr*n«iiial 
m isconduct also m ay be included.

A s has a lread y  been pom ted out 
crim in al m sconduct, w hich is not by 
definition exhaustive, deals w ith  illega l 
gratification. It also deals w ith  accep t
in g any v a lu a b le  th in g  w ith o u t con si
deration and also corrup t and illega l 
practices.

I f  the purpose of this legislation, 
nam ely, to tighten up th e m ach in ery 
and also brin g  in m ore deterrent sen
tences, is to be acceptor!, that I suggest* 
th at the am endm ent of S h ri K a sliw al 
fo r  deletion of ‘refrain  from  jm posnig 
a sentence o f im prisonm ent or’ should 
b e  accepted. A s pointed out hy the 
p rev iou s speaker, if  th is provision is 
in clu ded  there, the v e r y  purpose o f a 
d eterren t sentence is lost. T o  add to 
this deterren t sentence, I  h a v e  moved 
am endm ent N o. 18 w h ich  rea>fe: 

“N otw ithstand ing an yth in g  con
tained in any law lor time * eing in
force, the property of the accused

person w h o has com m itted the 
offence o f crim inal 'm isconduct 
m ay be attached b y  the order of 
the S p ecia l Judge".

T h e S p ccial Ju dge h a s got m a g :sterial 
p ow ers b y  v irtu e  o f c lause 4 and w h en  
try in g  a person accused o f  crim in al 
m isconduct, he m ust h ave  the pow er 
to attach his p ro p erty  i f  he is p io v e d  
gu ilty .

T h e la st point— w h ich  is not the lea^L 
im portant— relates to  m y  am endm ent 
No. 22 w h ich  reads:

“N otw ithstanding an yth in g con 
tained in a n y  la w  fo r the tim e 
being in force or an y  departm ental 
order, an em ployee g iv in g  in fo r
m ation leading to th e prosecution 
for crim inal m isconduct w ill be 
adequately protected from  dep art
m ental or other act'on s” .

In m oving this am endm ent, I h ave  
in m ind certain  instances w h ich  I 
can cite  from  the S tate  of M adras. 
There* w a h  r a w  when* certain  char
ges w ere  brought against an im por
tant official in one o f the r iv e r v a l
le y  propjorts. T he subordinates w ho 
brought these charges h ave finally 
been placed urid'jr si sponsion. M y 
latest inform ation K that their S er
vices have been d'rfP'n.-ed w ith Y u s- 
terdav, Shri V . P. N lyat d ealt w ith 
the* corruption  in qm rv in connection 
w ith  goods at the H aw rah station. 
T he em ployee w h o ga ve  the inform a
tion, w h ich  led  to  the prosecution of 
this officer, has now  to fa ce  the ques
tion o f suspension. H e m ay h a v e  to 
face  a departm ental in qu iry, w h ile  
the person against w hom  he had 
b rou gh t th e  ch arge  w ill  be th e  p er
son holding that inquiry. Such  ins
tances could b e  m ultiplied. I do not 
want to exonerate those people who 
re a lly  com m it an abetm ent of the 
offence. Instead of that we must ex
onerate those good citizens who 
would like to help in detecting cor
ruption. Then only honest officers 
would be in a-position to go about 
without suspicion of being watched 
and ' the subordinates who want to
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bring down corruption will be en-
couraged. I submit that my amend-
m ent is in · conformity with the spirit 
of the amending Bill which has been 
b r ought forward and I commend this 
amendment. 

Pandit Thakur Das Bhargava: So 
far as my two amendments, Nos. 19 
and 20 are concerned, I shall with 
your permission r ead out the firs t 
presumption: 

"In any t rial of an offence puni-
shable under sub- section (2) the 
fact that the accus·ed person or any 
other person on his behalf is in 
possession, for which the accused 
person cannot satisfactorily account, 
of pecuniary resou rces or property 
disproportionate to his known 
sources of income may be P.roved, 
and on such proof the Court shall 
presume, unless the contrary is 
proved, that the accused person is 
guilty of criminal misconduct in 
the discharge of his official duty 
and his conviction therefor shall 
n ot be invalid by reason only that 
it is based solely on such presump-
tion." 

If' you read the four sections (a), 
(b), (c) and (d) which form part 
of the offence of 'criminal miscon-
duct', you will see there are several 
ingrediepts which must be proved 
before a person can be held guilty 
of such an offence. For instanre, it 
reads, 'habitually accepts or obtains 
or agrees to accept or attempts to 
obtain . . .. any gratification'. If there 
is a presumption and the presumption 
is proved, then the prosecution need 
not prove that the accused habitually 
accepts or obtains any illegal gratifi-
cation, (c) says 'dishonestly' or frau-
dulently misappropriates or other-
wise converts for his own use'. Even 
th~ may not be proved. The ingre-
dient in (d) also may not be proved. 
So that, no bribe may be proved to 
have been paid or nothing may be 
proved. The only thing is that he 
cannot account satisfactorily for his 
pecuniary resources. If there is 
a conviction on ly on this presumption, 

the conviction m~st be maintained .. 
Such a violent presumption out of all' 
proportion to the proved fact cannot; 
even be imagined. 

I gave the example and with your· 
permission I say just repeat it though. 
brevity will be violated to some ex-
tent. A person m ay be proved to· 
have been in London on the day the 
bribe is said to have been passed in 
Delhi. He may not h ave obtained' 
anything. Nothing might h as been 
done. Yet the presumption is there. 
He will be guilty solely on that pre-
sumption of criminal misconduct. 
There may be a doepartmental enquiry. 
You m ay do anything you like. But . 
to prove an offence, some ingredient 
must be proved. Is the fact that I 
am unable to accoun.t for my wealth 
is that fact a lone enough? It is 
absuTd. 

In particular circumstances" or em-
ergencies, we have gone off our feet 
and we make laws which cannot 
stand the scrutiny of reason. But . 
there must be a limit. I cannot think 
or any case in which nothing incri-
minating m ay be proved and yet · I 
may be gui1ty of this thing. The time· 
has come when we must see things in. 
their proper perspective. 

I have, therefore, proposed that 
this sub-section may be taken away 
because in all the other offences we 
have not got the presumption like :· 
this. The possession of stolen pro- · 
perty gives rise to certain things. The · 
provision is not like that there. Only-
for bribery such a violent presump- . 
tion is there; it is unjustified. There- · 
fore, I have proposed that it may-
be taken away. If it is not taken ' 
away, the other ingredients cannot . 
be of any use. There are individual 
offences under (c) and (d). I have 
subm itted that if the., other circuins- · 
tances are proved, alon g with that: 
the court may take this into account. 
I am agreeable to that. I have, there-· 
fore, divided it into two parts alter -· 
natively. Instead of 'shall' presume,. 
the w or d shall be 'may' p resume 
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[Pandit Thakur Das Bhargava.] 
-Only on this conviction · is not possi-
ble because presumption, according 
,to the legal- maxim, is not proof. 

I am sorry the attention of the 
Ron. Minister has been diverted 
.e lse is here. 

Mr. Deputy-Speaker: There is so 
·much commotion and my advice is not 
heeded. 

An Hon. Member: The Ministers 
;are moving. 

Pandit ·Thakur Das Bhargava: If 
.at this time the hon. Minister cannot 
agree because he is busy with other 
crnatters, I would respectfully ask him 
to consider this question dispassiona-
.tely. This shouid not be in normal 
times. I do not say that there is no 
corruption here . I only said that the 
·circumstances that existed in 1947 
where there was a bribery of 565 
lakhs and 1,100 cases were there and 
that time had gone. Things are quite 
different now. We did not object to 
it then. There is no reason why we 
.should perpetuate that law which on 
the face of it looks : absurd, It· may 

_,go to a superior court and it may 
find that this presumption is not 
intra vires the Constitution. I will 
withdraw the amendment this time if 
he likes m e to do so but I want this 
cto be looked into by him. 

'There are two other points and 
..others have already drawn your at-
tention. I 'understand that he is 
accepting ' Shri Kasliwal's amendment. 
.I sim happy. 

Mr. Deputy-Speaker: He has riot 
:.said so. P erhaps the hon. Member is 
) udging from the movements that are 
taking place. 

Pandit Thakur Das Bhargava: 
"'From h is manner, I conclude he is 
agreeable., I have done cases in court. 
·Only for one rupee five people have 
gone to the higher courts paying 
:their fees and' seen that they were 

acquitted. People are still respeeta-
ble. Imprisonment has still got a 
social stigma and a man of this sort 
who has committed this offence 
should .be punished with imprison- ' 
ment. If an officer or a magistrate does 
not want tp send a person to jail, he 
gives the order fen: imprisonment for 
a day till the court rises. At the 
same that man has no stigma. 

Further in regard te Probation and 
admonition I do not want to have a 
law containing notwithstandings o~ 
that law. No law should be subordi-
nate to any other law-even this law 
should not be suborinate to the Proba-
tion or admonition law. My submis-
sion is this. The proper course is to 
have a list of such offences where · 
punishment must be given and no 
admonition or probation will be 

permissible. 

Mr. Deputy-Speaker: That is a 
different thing. The hon. Member is. 
serving some . other purpose . now. 

Pandit Thakur Das Bhargava: !'~·~.' . 
am anxious in allied laws there must 
be something as in this law. I want 
that certain things must b e stigmati-
sed as such and imprisonment given. 
There is no reason why we should 
have another law in which we may 
undo what this Parliament wants to 
do. I would respectfully as the 
Minister to consider this question. 

I submitted the same in regard !o 
section 164 also. These aTe the two 
offences which I want to be exemp-
ted. I would respectfully ask the 
Government to reconsider this ques-
tion. 

Shri Raghubir Sahai: In support of 
my amendment No. 6 I 'would only 
say that I want that these words, 
namely, "or confiscation of property" 
should be added at the end of clause ~ 
3(a) ( 2). 

I only want that the Act should 
become deterrent and it may have a 
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vary salutatory effect which if the eb- 
Joctto* bottk «( tte Ckwyrommt u  
W*U jts <h* Member* of this House. 
Yesterday, While the lion. Member 
w e  hk speech, he remarked
that the object Ot this amendment 
which I have moved would be met 
tgr the Imposition of «  vaqr beery 
fine. With regard to the realisation of 
fine, there is a procedure laid down 
in the Criminal Procedure Code. With 
your permision, I would just invite 
the attention of the House to section 
386. It says:

"Whenever an offender has been 
sentenced to pay a fine, the court 
passing the sentence may take 
action for the recovery of the 
fine in either or both of the fol
lowing ways.*'
That is to say, it may issue a war

rant for the levy of the amount by 
attachment and salr of my movable 
property belonging to the offender. 
Secondly, it maj issue a warrant to 
the Collector of the district authori
sing him to realise the amount by 
execution according to civil process 
against the movable or immovable 
property or both of the defaulted.

The proviso to this section is very 
important. It says:

“Provided that if the court 
directs that in default of the pay
ment of fine, the offender shall be 
imprisoned and if such imprison* 
ment of fine, the offender has 
undergone the whole of such
imprisonment in default, no court 
shall issue such warrant unless 
by a special reason to be recorded 
m writing it considers it necessary 
to do so.”
In the light of this specific section, 

it is obvious that in many circum
stances, the offender will circumvent 
the realisation of the fine. He would 
like to undergo the sentence of im
prisonment in lieu of the payment of 
fine. I would Just observe that the 
sentence that is imposed in lieu of fine 
cannot and will not exceed the origi
nal sentence.

Sferf BnJ Xaj Stag*: Only one- 
iourfh.

Shri BaghuMr Sahal: Only one- 
fourth. Thank you wary much. U the 
original sentence is one year and 
according to the hon. Minister the fine 
imposed is, say, Rs. 5,000, then the 
court would lay down in his order that 
in lieu of non-payment of fine, he 
will undergo three months* imprison
ment. One year and three months 
can be very easily spent in jail and 
the offender can keep tile entire pro
perty to himself.

The important object in proposing 
this amendment is this. The Act may 
become deterrent a drastic remedy 
may be taken. It is common know
ledge that corruption is rampant If 
Government is equally anxious that 
it should be rooted out, some psycho
logical change should be made in the 
country. I submit that by introducing 
these words, the Government will be 
creating a psychological change. The 
would be offenders would be terri
fied that in case they are arrested and 
put before the courts, the immovable 
property that they have gained by 
illegal means would also lapse to the 
Government. Let that psychological 
atmosphere be produced. It will be 
in very rare cases that the court will 
go to the length of confiscating the 
entire property

So, I submit that in view of the 
reasonableness of this amendment of 
mine, the Government should consider 
it favourably.

•ft sftm w q wm ( s r w  ) .

^  % sfrn % tm r jptc
^  frt 1 *n*Ffhr
n m  ^ ’PfT t  5ft >1*'*

«nrr t  sw kttt tt swfrr fas 
%  w r w m  v  a m  f t a r r  w f i t  

*m rm  *  fa ff |
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■ aft. Ito irm  «m : ^  g
f c  X? $  3ft’ *ftp* % arfta 
«w  ^  aw  *aft i  
W lft **r *p| v r  f^rr an$ afrc w  Iif 
v r  t^r art | ^nfr efft art

* pt >Ar ansfwr * t *?Rrtf
#  w  w n  » tm v m ftv m  
$  ^  * * g  v * »

VlMKK^ltlV : «T?fiw
*tt qfa «rsr *rrw  ** fp ^ w  
$$*n *nT *t «n* *  \ n rw  
«M t *ra *p? 1

aft iN w i  iw  : fft #  ^
T$T <IT f*P 3TT?n ’^ ? f t  t  f a  *  

«W»WT *  TO  & TO  TT^T W% I *>9 
^  ftm  i*  fW H % f*$ffcl 

«pt i f  fr=rr fen  
aigfer $  ar*n# 5 anr ^  ntfftn  
tfifr % *psrit *t afa w w n  
Sai^SansT *r ?ft aprar *5  asgfft «fr 
far ffras *na»fc*rc q f i  ars 
qr vripT w«ii3 anif 1 *rWt «ft 
flpnH ffr «m  | f% ftrw  ^  

vpjjt
ait waranrc artf $ % w n iT T  
w ^ |  atastiffast a »* w  

tit ananw $ fa  aw * s * a ita  aft

wf*m anw aw *ftar «mn ^ at 
a iw  t*r *w  aSt f  fa  ** a?t «nn 
a it T O  f t n r r  * r  i ^  f a w  af t w  
^  * ! t  * r i t  * t  » r f t  $  i f t r
vtataft % *w * t ^  v fw rc fan  
w  | f a  a m  * *  qnrf^cr s m fr  a t  * *  
fWT^tir% » ufaaf? arc aw ^  *n* 
a w  ?fipsf^biu ^ w i  W t  a n rc  
farf*aw w r**nro&  *ft^ *a?**txi 
^Pw t̂aTHiif|u Iv firo^ v 
f w r  $  *  1 1 a f t *  * w r f t a r

%*fr v ^ r t fa
* r % fa  3iar ^  f iw r  ^  
«r % i

tit m i tit m i % ^anfjrr ^
*sr «rtvcftafran% \

^wrw t  f»P f̂t*T t«Pt »ft 
vtm
« a iT ^  ^  5ft* aww If ts t  anr̂ r |, 

ŝw5t «TNB|r ajFir aftr a rw  arro 
f»m?TT 11 tit w$ ^ flw  | fv  am  
<ttt «rhr ?rm aS tT O ^ trfta tw r, 

tnp ar^tf 
eft T*TTVX ^  ft*lT  I lirfv m  3f|?t 
5RTOT arf«RP ^r %m ^ o :
m fr a n R n f t ^ * r ^ ^  
ft  'm m *  #  a rran t 1 x$t f^rrr 
% A% «prt itit* *  vm  m fr  ^  v&  
«n^ ^  <pt ^ ^  ^ an ; <r an% <n% 1

Shrt Thakur Das Malhotra (Jimmn
and Kashmir): Mr. Deputy Speaker, 
the Bill before the House is 
a piece of essential legislation 
and the clause under considera
tion is still more important, becawaa 
it is tiie theme of this Bill that some 
deterrent punishment should be pro
vided in the legislation for proved 
corruption. It is in a way a depar
ture from the general policy of crimi
nal law and, I should say, from the 
confidence in the judicial discretion. 
But it is incumbent upon us to adopt 
such legislation.

Unlike several free countries, we are 
still in the making. We have not only 
to develop the cou n try  in its economic 
aspect, but we have to build the 
character of the nation also. There is, 
of course, no denying of the fact that 
the public-servant class is a main class 
in our nation. And rightly or wrong
ly, there is the impression ui thtf 
general public that the public service 
is the best profession in the country. 
So, a public servant earning about a 
hundred rupees is considered by the 
general public as better placed than
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(Shri Thakur D u  ICaBtotaaJ 
a man who ia earning »«*&  xttore than 
that amount in any other profession. 
Ac such, it has become a duty of the 
Government, and ours also, to see that 
the members df su£h a class set an 
example to the public at largo.

We have to see that if there is any 
case of corruption, and it is proved 
and established in a court of law, then 
there is such effective legislation 
whereby he gets the most deterrent 
punishment. It is, therefore, neces
sary that for such cases the minimum 
punishment should be provided, as 
has been provided herein.

But, at the same time, when we 
adopt a measure which is, as I have 
said, a departure from the general 
policy of law, then by putting a cer
tain provision which, not only miti
gates, but which can, in some cases, 
undo what is intended by us, we defeat 
the very purpose of the measure. The 
proviso which has been provided in 
this very Act not only mitigates but 
almost takes away what is intended 
by us. So, I have to submit that this 
proviso should not be there.
Itt.06 hrs.

[ S h r i m a t i  Resv C h a k r a v a r t t y  m  
the Chair.]

The other provision which vm have 
to consider is clause 3(a) which, as 
Pandit Thakar Das Bhargava has 
pointed out, is a very hard one In 
this case we are providing something 
which may result m great injustice. 
Just as my friend has stated and 
advised, we must consider it with a 
cocfl head When we are providing a 
very hard legislation and when we 
want to do justice by rooting out cor
ruption, we must see that no more 
injustice is done to anyone by means 
of the same legislation

It is not possible to find out whether 
the property or the wealth one has 
got Is the result of some unlawful 
means, or not, but at the same time, it 
may not be possible for him to

account for it In a it it
not just in all such oases to pnpume 
that the property owned ter Mm ia 
acquired unlawfully and therefore it 
should be the basis for the assessment 
of the sum of fine to be Unposed up
on him. WbeTe there are such doubts 
or such dangers, we must be Very 
cautious in providing anything which 
may do some injustice. So, I beg to 
submit, even this provision should be 
reconsidered and something. should be 
provided, which is a safeguard against 
the possibility of any Midi Injustice.

There is another point. The Indian 
Penal Code is an Act of a general 
nature. It is applicable throughout 
India, except the State of Jammu and 
Kashmir. In Jammu and 
State, we have got the Penal Code 
with the same provisions. That is 
called Ranbir Penal Code. My sub
mission here is that the Central Acts 
of a general nature, just as the Indian 
Penal Code, should be made applica
ble to all the States. Why should 
there be any exemption for such Acts? 
I certainly admit that we have got a 
Penal Code which is called the Ranbir 
Code. When we are making a cer
tain provision which is needed, and 
which is benefit- il for the whole coun
try,* why should it still not be made 
applicable to the Jammu and Kashmir 
State. I beg to submit that the Gov
ernment should not delay the applica
tion of such measures and such Acts 
to all State- Even in minor aspects, 
I should say that Jummu and Kashmir 
State should not be treated as a State 
different from the other States of 
India.

I want to cite an instance in this 
connection. The Sales Tax Act which 
is also a Central Act, has not been 
made applicable to the Jammu and 
Kashmir State just as it has been made 
applicable to the other States. The 
result of It is that the people of Jammu 
and Kashmir State have suffered a 
loss of thousands and tefrfw of rupees 
only because of that defect in the 
application of the Sales Tax Act to 
the Jammu and Kashmir State In a
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dVItont v q r Huai In other States. My 
asfemisison 1> (bat aS 8hm  Central 
Ada which ar« at a general nature 
ahoulg 110 made applicable to the 
<fltrnmu And Kashmir state just u  

ate made applicable to the other 
Jftttes.

With these words, I support the fiill 
vnder consideration.

|b, Chairman: The tan. IQnMcr,
& ui A fta v : I have ast iecn  given 

an tij^artenity to spesflc. Ify  amend* 
aaents are 'there.

Nr, Q ainm a: Yoa haw* sum d 
'your amendments.

Shri ladhav: I have not spdken. My 
amendments are 1 and 2.

Mr. Chairman: The hon. Member 
arill be brief. We have already ex
ceeded the time.

Shri ladhav: X shall be very brief.

* 3
v*brfz \ %tfr r f a  | 1 %
af* *  a ^ |  fvaft *f*t ?w
a?t »ri t . ^  ^  «p*t ifofV

— anj «rrer St sarcr t o
^ r r  1 q^r f  JTTT^

q jm  t o r  $  %ftr ^srft 
VFhrfihr | 1 asft
*ft an*f, *r t  furfr ar
w tf foa* fftarr t» ^  ^5 >j*wVt a>

3f |--*W  W TR T^t^
asr fwrcr $  m i | i 

v n  *  srrSf, 5T?r *i 3»«, 
as# vrt arm, *irsr m  %
*npr w w  «nfcar*fr
«rer t  fa  % w s trcraTft

a^F $RJT **
*nr f , ura* $srr f  far ^r- 
afrtt * m  i f  «rf $ i w fai war

ft  | I
imllHWl W aft nfa am fOT f , 3n
ix  fir f r  wjnsr arftira* %$t | i

♦  wi$mt $ ft? t o  til ftp^ortlf
t R l W  $ ,  * f t  T W  a > T ^

«# t,«S T T C t^  ^ 3 W7T5TSTRfr 
rb « m  * m  % m t tit n t  #  * * -

ft*fr, ?ft 3S *>t ^  aT̂  ?
w ^ ^ u r i  i f c f r ^ a r a

—  TT5*T S T * T R R  5Tt*T—

^ f t R T V T a B W ^ r

m  t  1 # T|R T
<w îr j  fv  firft %
^  *f̂ r 1 
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% ?ft

a a ^  ^  5 r R  ^>t

a m  ^ t t f t ? i f f  1 1 ^ ’ Pg ’ TT %  « P R ^ T  
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?rt ^mrr
% SRIfST v t fw  4<«ft qf*ft \

a n # t*a n ft  f v f n f d c  %  a ? rrm  ft?

^ ĵtrt F̂#r ?rrr 
^ f t  ifis ft  ^ T f f c r , « r n r  i n m t  
ifRmrct ijt <rf 
t o t  firf ^ T^ ^ K  * r f  t  1

a r s t  JT ?rt ?rt a f t f  « m r  ^  ^ r r  1 
5 * t t ^  « fs [  fif i*n r  1 % ^  ^irr 1 

g f %  ^ t f i r e »R H  f w  w ,  

j j t  5 ft s T F H w r ^ i  f r r r  *ntr, a  t o t  

^  f ?  1 1 p r o  a rt q s f H E ref o i*  

^ F T  »TT ^ W T  ^  * r a r  f t #  

a R T  § 1

i n f s T  ^  ^  ^  f t *  at^srr j  

f * F  f^ n r  ^ n rr  a ^ t  %  mft f t s f t  

i f k  ir m c  s r t t  >r#r eft

^ W T  «F55 ’' W T  ^ W T  BF T C5 H  

% f ? J T C  f»T# »fr 1 ^ R T ^ t  

| I
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1hri D*ta*r„ I  *h*B w r  briefly
reply to the points .raised by hon. 
Members, In the first place, I sbould 
l£ke to point out that I amaccapttng 
Shri Kasiiwal's amendment Nft 8.

In regard to adtadnltUm the amend
ment that I tun* w v ed  is, "notwith- 
stfmdiof anything contained in any 
law for the time being in force . . ■" 
Today, we have section 962 which 
deals with admonition and probation. 
So we cannot make any changes in any 
law that is still to be passed. There
fore, what I would suggest is, so far as 
this question is concerned, let us 
accept this amendment No. 26. It will 
serve the purpose. When, for 
example, the Probation of Offenders 
Bill comes before the House, we shall 
consider that question and remove the 
ambiguity that the hon. Member has 
pointed out It is true, such expres
sions as ‘notwithstanding anything 
contained in any law for the time 
being in force’ occur here and there 
and when there are similar expres
sions in two Acts, the question is, 
which has to be preferred. All the 
difficulties in this respect would be 
considered when the Probation of 
Offenders MU comes before the House

Mr. Chatanui: The point is, you are 
accepting what he has said.

Shri Datar: I have another amend
ment. I vead it now. That amend
ment is to clause 4. That is exactly 
in anticipation at his amendment. I 
am meeting the principle of his amend
ment though in another clause.

Mr. Chairman: Provided that when 
the Probation of Offenders Bill comes, 
it will . . .

Shri Datar: That was an indepen
dent question which was raised during 
tiie discussion. You will kindly see 
the two amendments 25 and 26. I 
read them out to the House when the 
Deputy-Speeker was here.

"notwithstanding anything con
tained in any law for the time 
being in force, no such person shall

be released on probation or attar, 
due admonition."

It meets with ffte oue! Wtm  #m* 
Probation of Offenders BUI come* feet*, 
we shall consider that question fc/eSre 
and remove this ambiguity or in
consistency*

a  ̂ Pandit Thakur Das Bhargava wanted 
mat the presumption whMh has been 
referred to in the Prevention at Cor
ruption Act ought to be removed al
together. In one place, he wanted 
that the word ‘may’ should be sub
stituted in the place of ‘shall’. He also 
desired that it would be entirely wrong 
to proceed bn the basis of any pre
sumption. My answer is very short. 
Here, it is not an ordinary presump
tion. Certain things do happen. Z 
would read to the House clause (3) of 
section 6:

"In any trial of rm offence 
punishable under sub-section (2) 
the fact that the accused person or 
any other person on his behalf is 
in possession, for which the accus
ed person cannot satisfactorily 
account, of pecuniary resources or 
property disproportionate to his 
known sources of income may be 
proved, and on such proof the 
Court shall presume . .

Therefore, it is not a presump
tion as a matter of course. Posses
sion has to be proved and then 
the financial resources that he has, 
have to be proved to be d*s- 
proportionate to his legitimate sour
ces of income. Then, this question of 
presumption arises. I may also invite 
the attention of the House to a recent 
ruling of the Supreme Court where 
they have upheld this presumption, 
and they have said that evidence of 
unexplained assests is sufficient to 
base a conviction without any a£di- 
tknil evidence of a specific offence. 
Thus it will be found that even this 
presumption has to be. farmed or 
drawn in certain circumstances. The 
moment there is material tor such a 
presumption, it is open to the special
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court to pwcw d on the basis of this 
presumption end to convict the man. 
TOu? mean* the Supreme Court are 
fu h y satisfied that in a proper case 
such 4  presumption should be drawn. 
Therefore, the matter is not so bed 
or so objectionable as my hon, friend 
wants us to believe. Therefore, I am 
not accepting his amendments.

Then it was contended by one hon. 
Member that the minimum term of 
punishment should be two years. 
Another hon. Member from this side 
wanted that the minimum should be 
three and the maximum ten years. I 
have already explained the position. 
X have stated that the minimum ought 
to  be one year because one year is a 

> iairly reasonable degree of punish* 
anent, and it would . be entire
ly wrong and vindictive if not savage 
to raise it to three years minimum and 
ten years maximum. Let us take in
to account the position as it is. We 
can leave it to the Judge. The mini
mum would be one year, as I have 
already pointed out. There are other 
Acts where the minimum term of 
imprisonment has been prescribed and 
Ihere also this Parliament has pres
cribed that the minimum term should 
toe one year. Therefore, it should not 
be two or three years. So far as the 
maximum is concerned, seven years is 
generally a maximum sentence except 
in two cases under the Penal Code, 
viz, death sentence and ten years. In 
the circumstances, .seven year is a 
•fairly heavy amount of punishment, 
and therefore I submit I cannot accept 
this amendment.

So far as Kashmir is concerned, that 
is a matter of constitutional position. 
Under the Constitution an agreement 
lias to be reached and as the House 
is aware there is an agreement bet
ween the President of India and the 
Kashmir Government. So, matters 
are governed by the Constitution 
itself, and therefore, It would be pro
per to act according to the provisions 

the Constitution.
LatfccOy, the question of sanction wa* 

•referred to by Shri Tangamani. His 
amendment «gyt there should be no

question of sanction at all, that imme
diately a notice should be given. That 
would not be proper. It would lead 
to endless harassment in certain case*. 
Therefore, what is necessary is that 
before actually a prosecution is order
ed, some enquiry should be made to 
see whether that particular officer or 
public servant has primo facie com
mitted an offence. If this valuable 
restraint is removed, it is likely to 
lead to endless harassment and a con
siderable amount of blackmail. That 
is the reason why i cannot accept tne 
amendment.

Shri Raghnbfr Sahai: You did not
say anything with regard to my 
amendment about confiscation of pro
perty.

Shri Datar: So far as confiscation is 
concerned, by anticipating his argu
ment, I have already stated that it 
would be entirly wrong, and perhaps 
in some cases it would be difficult to 
have confiscation as he wants, or to 
have attachment as Shri Tangamani 
wants. What has been done in this 
case is that it is left open to the special 
Judge to fine the particular offender to 
any amount that he likes. No parti
cular amount has been laid down. He 
can take this point also into consider
ation.

As I have stated, confiscation is an 
extermely rare remedy that can be 
resorted to under the Code of Crimi
nal Procedure, and there also, there 
would be a number of difficulties. 
Civil questions would be raised as to 
what is the extent of his property, 
whether he has been in possession; and 
all these questions would arise, and 
there will have to be endless litigation 
even, in ascertaining whether the pro
perty belongs to the particular offen
der or not. Under the circumstances, 
the better, the easier and the more 
appropriate remedy would be for the 
special Court to raise the amount of 
fine so as to meet the object which 
the hon. Members have in view.

Mr. Chairman: The question is:
Page 2, lines 19 end 11,
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[j|r, rhih»fyt^
nactad tbawwflte. ifeaiL nod « p l yomit "refrain from imposing « 

sentence of imprisonment or”.
The motion was adopted.

Mr. Chairman: Now I shall put flw 
other amendments.

The question is:

Mr. Chairman: The question Is: 

Page 2, line 4—
after “commits” insert “or attempts 

to commit or abets in committing.”
The motion roas negatived.

Mr. Chairman: The question is:
Page 2—
after line 20, odd:

“ (2B) Notwithstanding any
thing contained in any law for the 
time being in force, the property 
of (he accused person who has 
coi'imitteed the offence of crimin
al misconduct may be attached by 
the order of the Special Judge.”

The motion was negatived.

Mr. Chairman: The question is:
Page 2—
after line 31, add:

“9. Notwithstanding anything 
contained in any law for the time 
being in force or any departmental 
order, an employee giving infor
mation leading to the prosecution 
for criminal misconduct will be 
adequately protected from de
partmental or other actions."

The motion was negatived.
Mr. Chairman: The question is:
Page 2—
after line 20, add:

“ (2B) Notwithstanding any
thing contained in such law, any 
law dealing, with release of 
offenders on probation or after 
due admonition and matters can

to any person tried under this; 
Act or to ao& proceedings !|m n »  
under.*

The motion toas negatived.

Mr. Chairman: The question is:
Page 2—
after line 20, insert:

•*(aa) sub-section (3) o f sec
tion 5 shall be omitted;**

The motion was negatived.

Mr. Chairman: The question is:

Page 2—-

after lin e 20̂  insert—

*'au) in sub-section (3) of 
section 5,—

(t) for the words “the Court 
shall presume unless the con
trary is proved” the words "the 
Court may presume” shall be 
substituted; and

(ii) the words “and his con
viction therefor shall not be 
invalid by reason only that it is 
based solely on such presump
tion” shall be omitted;’

The motion A is negatived.

Mr. Chairman: The question is:

Page 2, line 8—

add at the end' “or confiscation 
of property **

The motion was negatived.

Mr. Chairman: The question Is.

Page 2, lines 6 and T,—

for "one year**' substitute “two 
yews”.

The motfotr was negatived*
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K i. ^ W n u a : The question is: 
Ftte 2, line 12,—

for ‘ one year" substitute “two
**TS”.

The motion was negatived.
Mr. Chairman: The question is: 
Page 2, lines 6 and 7,—

for "one year” substitute “three 
yenra”.

The motion was negatived.

Mr. Chairman: The question is: 
Page 2, line 7,~

for “seven years” substitute 
“ten years”.

The motion was negatived.
Mr. Chairman: The question is:
“That clause 3, a& amended, 
stand pan of the Bill”.

7 he motion was adopted.
Clause 3, as amended, was added to 

the Bill.
Clause 4.—(Amendment of section 

8, Act 46 of 1952).
Shri Datar: I have got amendments 

25 and 26. So far as amendment 26 
is concerned, I have already stated 
that I accept the suggestion of my 
hon. fi^end, but in view of the accept
ance of the amendment of Shri 
Kasliwul, the question is whether it 
is necessary at all, because what has 
been stated therein is that a man, if 
he has been found to be guilty, has to 
be seutenced to some imprisonment. 
Either it must be the minimum of one 
year, or under the clause some other 
imprisonment will have to be given 
to him. Under the circumstan
ces, I feel perhaps it is not neces
sary. Anyway, if there is any other 
point, I am prepared to meet them.

Shri Tangamani: We are on clause
4.

Mr. dMfcmn: He say* by accept
ing amendment 3 to clause 3, this 
hnnnliwi redundant

SJirl Datar: Because in the case of 
an offender where that particular 
offence has been proved, he has to be 
imprisoned; he has to be sentenced to 
some term of imprisonment. The 
least might be one day, and the 
highest might be seven years. If that 
is the position, what my friend has in 
view is already achieved. Therefore, 
he might consider that. In that case 
I shall not move amendments 25 or 
26. Amendment 25 is consequential.

Shri Nanahir IWiamcha: Unless the 
Government moves that am endm ent 
the position will be that any man may 
be released with an admonition, 
because as the other Act stands, it will 
over-rule this. That is the point I 
am making.

Mr. Chairman: It reads like this:
“Provided that the court may, 

for any special reasons recorded in 
writmg, refrain from imposing a 
sentence of imprisonment or 
impose a sentence of imprison
ment of less than one year.”
Shri Datar: My point is this. In 

any case, in view of the acceptance of 
the amendment deleting the words 
“refrain from imposing a sentence of 
imprisonment or”, if the special Judge 
comt> to the conclusion* that the 
offence has been proved, then 
natuialiy he shall have to sentence 
him tc imprisonment. The extent of 
it might be anything, one day or 
seven years.

Shri Nanahir Bharneha: It is not so.
The actual effect of this will be that 
unless the Government give an 
undertaking that they are going to 
make some provision in the other Act, 
notwithstanding any language here, 
that Act will prevail.

Shri Datar: I shall give this assur
ance th8t when that particular Bill 
comes here, we shall consider this 
question.

Shri Naasblr Bharnnha: Not consi- 
der;_you vrill have to incorporate it

Shri Datar; Provided it is necessary.
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Mr. O k «ir»u : iThe point made by 
Shri Bharucha is this particular 
wording, “Notwithstanding anything 
contained In any law for the time 
being in force...1* will have to be 
incorporated in that particular Bill 
when it comes up. That is the assur
ance which he wants.

Shri Datar: Provided it is neces
sary. What I am  pointing out is this. 
I havo no objection. I am in agree
ment with him, that is why I accepted 
tile piinciple of his amendment, that 
such persons should not be released 
on admonition or on probation. I 
agree with him so far as that question 
is concerned...

Mr. Chairman: And that this will 
be considered at that time.

Shri Datar: But the question is
whether it is necessary at all. That, 
o f course, can be dona

Shri Naushir Bhanieha: I am satis
fied with his assurance.

Shri Datar: So Z am not moving
amendments 25 or 26.

Mr. Chairman: There are no other 
amendments.

The question is:
“That clause 4 stand part of the 

Bill”.
The motion was adopted.

Clause 4 was added to the BiU. 
Shri Datar: I have got some formal 

amendments to clause 1 and the 
Enacting Formula.

Amendments made:

(i) Page 1, line 1, for ‘Eighth 
Year* substitute *Ninth Year*.

(ii) Page 1, line 4, for ‘1957* 
substitute ‘1958*.

—IShri Datar] 
Mr. Chairman: The question is:

'That clause 1, the Enacting 
Furirula, as amended, and the 
Title stand part of the Bill**.

The motion was adopted.

Clause' 1, the Enoctfaft'ftortifofat; at 
amended, and the Title were added 
to the BUL

Shri Datar: I beg to move: 1

"That the BiU, as amended* be 
passed.".

Mr. Chairman: Motion moved:

“That the Bill, as amended, be 
passed."

sft 30  ( fa * )  : W rffr

#  t  t o  #

y w w w  Sat i  ^

ft fo f  V sTTR $
^  vtf& m i 1 1

t
^  ?d*fr *I5T W T  

$ fa  ^  % 

<nf (nsn^r) • irm r
• *rr t ? %

sft Tfo Wo : T̂T «RFT 
i  ft? ' t o  *  w t  q p j wf
» W T  t  ^  T O  *  * *  f U T

$ 1
ife  ^  w r#  w r r  j  1
TO W  ¥T *ITWf fllfaff ^
* * 1#  #  3 ?rt «r$f a$»raT *r fircrcr 
ft? mw | 1 m * *n*r $

1 w m x m  % 1 vft*
t o t *  wt$ i t

Mr. nialimanT I ribouUl Sfln to 
mind the hen. Member Hut in tte  
third reading stag* e w y  dstaflad
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consideration at the BIB or suggestions 
are ijuA permissible. Any particular 
po&rift which has not been stressed in 
tile other readings might just be made 
nowt.

i£o « » « n :  * ‘TOVqft«Tq» 
m T p  f  t «rf $  *ft* qr to *  
nm tfrtfcw *r to w  wtot % fa
a**.. - * v __  ___rri1 f\ *y r

<TO *TTO*TE TO flIW W R  ’FT
^  \ T O fro fiit#
I  f a  t o t o  q x q$# afr s n ^ r *
*»PF f«TT «RTC T# vftt
t o t  from  55^ to?fr iw fa  

t?v ^  ^  «rnr
$ » f t f a * t f  *r?rr wffrcffTOnflr 1
ĤTOT TO T̂RT TO ?TTg ^ O'iH I

a r r o r  T O ? f t  T O  3 r o r
tffK fq m  #TOT $*IT fa  WT%T 

?rewr| vffft? *i$*RTsra> 
t  fa  q?t$ ?ft to to tv
^ r  cW &T^ ^fmT^TV
at* SFIW ^ ft  STOkIT $ tflT
w s p t < m  ’sprrn ?fr ^  3*
to »* to  v t m  r̂r?ft t  1

TO
]5 fa  ^  *T*NTT, m q*t$
TOT VTOT VT̂ fT $ fTSTO
3?rr fc tfr 3to5V <ro& to f
*fa*T T O $ *^ tfa *n *
*ras Trarftfa* v r ^  t o  t$t t  i 
to  qv to® it*  *iSt tfaw  utot 
fa fow r $fero %“ f*r v??a[PT *3: 
*ftto fa tfiji^ t Ivdtirfrr: v t to%
Tft> TOS* t  I * f  ?W *Tf «frfk-
fiw r  vw r< iflr to*tt t o  ?rv *nfa- 
vm  sfrfiwqr v w p t w ^ ’f w r ^  
^  1 t o ^ r  qf*ft w M fe vt ^  
<Fvftnfipt%  s rw r fr v r r tt  
$ « r o m  fa s** fr TO rflifafarov 
^  fMIr WW TOT<fcTO® tot*

$  TOT TO® 'ft® $  **T faftraTT
$ t o  #  qtfafroq  v w i T  t  t  * n f a  
TO* TO ^  TT*r qsurr | 
TO0f vrw ar ^  1

ftHta t o t  4  *r^  q»TOT ’ a rr^ n  g  
*¥ $  t  ^  ^  &  wm

t  f t *  ^ l € t  # f V * T  v  i r o R R n r  fT ^ p r r  
# #  t  ^  * » t  V T O T P T  SH3T: g sriJt 

^ T O c T ^  % TO 
w m  ^  IH~h^ ^ r  i fnn

^ n f^  %  3?TT ^  «W T R  JTT cTt
%m Jit# r̂arf v  f.T <̂«T qrr ?j? 
sf t f rot wrt f  « f t r v * ? n r r $
«t*k *  to t m s xtK
T̂RT̂ cT <sĥT qif^TV *P V§*T *R

^  f  ?rt t o  ^ rfro  irm  ^rr 
^ T f ^ H  ^raT ^ t t %  i a w  ?rqr 

<ilci ^  W 5R
^ f t t  5rflf t  1 ^ h r r v  #  aff^- q r  
yffTf^ ^ FT spt apnr ^  | ^
f » T w w  q *t t ^ r  «T3rnRr t  
V  f ^ T P T  T O T  V T T O  <*ITO ^ R T O f
t  «fk ^ toqtsrT sft- 
qror& ^ ^ < ;k  ^  
f  1 « T 5 m r t T O  # ? fn » tft? ? R r  

fe r o  t o  ft *ri t » 
t o » f t  v r r o  sw t  f  ? sn[r T O f f  #  *r?  
s t o n r o  f w  * p i t  f  ft»  q m f t
f ^ n r  # ? T T t  « f t T T O T T O ^ f t S T O  
q ? t % T O T T  3 T t T O ^  i m  ^ T  W T T  
t  W4)«<R ^mr i  ?frtTO w ?r̂ f 
"SraT, ?ft q^^rtV t o t  qqnrr mm  | ?fr 
fin s m v t ^nr^F
^  ^TRT ^ f W t T O t W  W T O ^ T O

«nff $ 1

%fr fa  f*n^ tout to? t ^ 
t o  <nT*fhi q r  frowT qfro^?
TO WW ^  TOTO ?ft»T flTO Vt V fl
t o t  m  TOq?t T O ff# i wt arf aqrt
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W IO T 4 I «IT f t r  * T |  ?ft 159 
fc ft fe y  ftnr 1

ftft fr $ * ft  Ht 
*3® $$ isp ft? im * n # w p r

W»T S i f t * *  * ^ f  T f T  a t  *1% ?jt * f o »
Sfaro $w tf»fh  
*rc ^  T̂TTtfhRT *  Sf
^  q<ra#*r w»? frtT 1 HWf 
«r*fNf $  *  3ft anrif $HT*
im t^ r  f a f e r  ^ fair | 
war wsanra aft f r  vtheft
% %,T3s vt jTf «nfc t, qffr ?ft #
r̂r̂ Ti ^ t t  £ fo  st tfrr n fa^e 

zrr ww $*n fa  fatft wrorc 
*t i? f siw % s r o  *nrr ^ rr7 ^  *?t 
at ^  ^m*TT afcrr fa  ^  
« n ^ ? r  f a t e r  % fa  *Rwt vnf 
h ft ^ ®*ir?r swt ^rr 
$afr. . .

wwsfta TOW : *mtfhr w ft 
% arroFor *P?r % 1

«ft *][o Wo : £fa f[ 31 MHwIm 
W&* «CT spFptTT $ fa  *JfT
*3 *rar ?ir ftm  fenr 1 $for fa fw <
#  ht̂ t % »m^T *r ^ ?tt# rt 
* t M*R: ^  j t  3% WRV^T ^ T
I  •

Shri Datar: My hon. friend has mis
understood me . . .

Mr. Chairman: The hon. Minister 
eon cay it later.

aft ijo  wo *sr : #  f>jprr wr^rr 
jfaa»$i?W <$,s3*tw tfa  ffiftnjwr 
w tbtot % « m  ^rmT %f\x ^  %m* 
fcrramr | fa  ww «pnj5T *  
mt & &  *wm %m  fc «ftr 
«*rf t  tn w ^ ^ fir t  ?ft % «nfiwtfe

E m b e z z l e m e n t  wk ifr qw 
% « n * r  <r^( wtfft 
I , «Pr ^rr vi^r imrn * rrofr $ $ t 1 
?rt $  3*prt *n[ tn^l^r fW V  ^ir ?w 
» t r  w t r r  wr ^ f V t  15  ^  w ^ f i r  
? t > r  ^ < i f | f t ? v » r % w < r i T ? f h r  
htw  t ? r t  wir«JT^r t  W * ffs « i  
t .  ^  ^ s v t  *T P ^  apV #91T  ^  t
1* F R  I f  VS ^  ^THT •A  ft*IW  afr 

«rpsft ? R ^ r ^ t  ft fifft e i  «rtr 
?TRn̂  f  ^  ^r w  ^ t o t  

^  * r ^ T  ^ f T  f
'  f r  fif vt^ t ^  <t̂ >̂  tt vrr% f

^ n n w  «fT7?Tr̂ nrj 
f̂UJTET ^t5» ^ ^  $GT
% I 5?r v*qr v n r  w r  ^  1 1 ^  
( C o r r u p t i o n )  *r ^  ^  ^tttt

* W  VT*T ^TTT T O J T  T? W T ^  I 
^ ^ W T ^ r ^ f k v ^ T r w f ^ r r  f .....

Mr. Chairman: Hon’ble Member 
must conclude now.

«ftijfo  Wo * i f  : ^  ^  W R
ftnr? *ftr 1 ^  v w n
<%
# "sfr-frw j t
%, v*ft< aft fruuRr ^  wrrft f ,  artrt
**»t W^PRTT *T^t W»t WRjt I W  
Jit-ftW ^t WTT ÎW ?R3| %
T T W  r WWT rTBn W Tt 1J[* Wn[o 
#0  ^to  ^ t  S T S  *  $ *
f w i *  W7̂  #  ̂ * T ^ r  WTft f«WT
m  t  f i w t R T w | f t f  ^ s »
t  w t # r  qrw fq ; f
% no i f f j j  1
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4 ( 4 #  f  * f t t w c  * *r e r « » ifir  v m x  
w rit $m  v&g ir. *$r

#  ifr T O R  T O fT  ^TPfT *n ffa  I 
Q lf *W fftwfafZ
4 ^ | i  ^ i f t t o t  
$  firor ffitn l ^  ^  w  m* *t 
<ft « p w t  * w » t  i a w a v u r r  

q r r o *  ?i# « *w ft  a *  ?pf 
$ far* urr*raT5f# * i q̂ r
T O R  * t  ?̂ T f T  f z r  *PfflT ^TRT 

HRT*faa3 i;S<RW*t? WIT* 
TOT^* JtfSfT* 5PJTTT ?rt 5ft 

vf»r fa  ^mTTfr % i
f^FT «m»r ?r  3R^ ^  sftfr^ vr̂ tzws 
| I TOf̂ TT 41 V̂ TT Wt̂ T

Wl T O  t  I ^  5TTcr
$ fa  5 ^  % 3ft t
«JTT *R?T VtftRT >PT T |  f  I 
#tsR wrr f , *rrr
A *ft ̂  ^ter *fRtr **5fcr $ \ ^ ferr 4  
*ft arpraT % ft? n r  3 w r  «pt fa n  <re 
farrdr t « *  <£*
:tr  ncfofiwq tfr | fw r ^ ^  
v ra r g a t ^  trcwftpnsnaT 
|  i ^ P p t w*m $t w m t * t  « r**3  
*p far* #t5pt ^ t  wpca t ' *  
WTtf&T j f a  »!* $WT *3li 31T #  
and i

f*rft *farrf if >iT9xr #  wk 
* t v«wfl % ftwa m i i wro- 
#rtMrr av «n£ i #ftwr vx
#WFT ■* *  $ *$  IPBBTt *Pt
worn im  . i m  *tar *& ** 

w  vrnr^t
« *  a t ^W ft ih ^ R R
fiRT *WT iffc ’WTT WTT’TN- # f  IW
% „^ r» Wrt * ! f t  t  i * ! 
^  dfefr *fofr ‘

arrf5r*r ^ t ' w n p i r  ^  f t r  f m r w v r v r .
«*> ^  •*■- - <K- _^#>> _ , A  . A  -gfc ftWt VtlWRfrWVPmt

aY wt 5*r «th  ^ r ^ wht
<ftr ^  

«n^nr i «ft fa r $ at «mr 
£  $  an^rr i *fiw* t  rnqn j  fv  

% ^l<H ^ yxVR 

fff «hr|  ^t sit f% ^  w  ^t?t t  
«ftr ?*PPt ^ h t «n^rT t  
fR*r ^ ̂  ^  v t fw  ^  i

S h ri D atar: 1 am  e x tre m e ly  so rry  
th at m y  hon. frie n d  h as m isunder
stood w h at I h ave  stated. It is p er
fe c tly  open to a  M agistrate  to  g iv e  
a n y  punishm ent accord in g  to the case. 
It m ay  be one y e a r; it  m ay  be seven 
y ears accordin g to  the first clause o r  
it m ay be even  less than one year. 
T h at is en tire ly  a  m atter for ju d icia l 
discretion. H e h as n ot p ro p erly  
understood m y point. P u ttin g  dow n 
a m inim um  of th ree or tw o  years 
w ould  be a differen t thing. It is not 
th at in a ll  cases the m agistrates or 
sp ecial ju d ges w o u ld  aw ard  on ly  one 
year. It is en tire ly  a w ron g notion. 
L e t m y hon. frie n d  understand it 
q u ite  c learly . It  is p e rfe c tly  open to  
th e  special ju d ge  to sentence him  
p roperly. W hat w e  h ave  stated is 
th at w h en  th e  offence has been 
proved, the m inim um  ord in arily  
ought to be one y e a r  and not less 
than one year. T h a t is th e principle 
th at w e  h a v e  la id  dow n. N o m axi
m um  has been la id  down. L e t not 
th e  hon. M em ber m isunderstand m e 
in th is m atter.

S o  fa r  as the question o f  sanction 
is concerned, it  m ay  be found that 
th is is a case in  w h ich  a fte r the 
prosecution has been  filed, there 
w o u ld  b e  a  presum ption. I f  the man 
has unaccountable things, then e v i
dence w ill h a v e  to  be led. In a ll 
these things, sanction is necessary. 
In tile  o rd in ary  offences, th ere is no 
question  o f  sanction a t a ll. Y o u  have-
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{Shri Datar] 
to take into account the principle 
that then ought to be some enquiry. 
Merely because some man comes and 
makes a complaint, it would not be 
the basis for prosecution, especially 
in regard to such offences. Before 
the Government gives the sanction, it 
makes an enquiry and the moment 
it is satisfied that there is a prima 
facie case, it grants the sanction. In 
the absence of sanction, it would be 
understood that there is scope for 
harassment of the officer if the officer 
is honest This question is fully taken 
into account and sanction is not re
fused when there is a good case. 
Let not my hon. friend misunderstand 
what I have said in a very proper 
manner.

Shri M. C. Iain: There is an enquiry 
in every cognizable case.

Mr. Chairman: The question is:
“That the Bill, as amended, be 

passed”.
The motion was adopted

INDIAN RESERVE FORCES 
(AMENDMENT) BILL

Mr. Chairman: Let us now take up 
the Indian Reserve Forces (Amend
ment) Bill.

8hrl D. C. Sharma (Gurdaspur): 
What is the time allotted for this 
Bill?

Mr. Chairman: One hour.
The Deputy Minister of Defence 

<Sardar Majtthla): I beg to move:
"That the Bill further to amend 

the Indian Reserve Forces Act, 
1838, as passed by Rajya Sabha, 
be taken into consideration".

While moving for consideration of 
this Bill, I have to say only a few 
words. The reserve liability of a 
cum comes in because of his peculiar 
terms of his service. In some cases, 
a  man when be joins up, has to put

in eight years of calHttt *er«te» fol
lowed by seven years of reserve 
service, whereas in certain senrtoes 
he joins up for 'nine yean call-up 
service followed by six years of 
reserve service. When he goes to 
the reserve which he his to, because 
the terms of service are such, he is 
given a retaining fee of Rs. 10 which 
means that he has to seek, alternative 
employment for the rest o f his useful 
life.

Now, at the outset, I must say that 
the employers have mainly been very 
helpful but there are a tew employers 
who, finding that the particular per
son is liable to be called up or called 
up for having training for a particular 
number of days in a year, feel hesi
tant to re-employ him or reinstate 
him in the service that he was in. 
It is, therefore, that it has become 
necessary for the Government to 
bring in this Bill to give a statutory 
safeguard to the reservists. When a 
reservist has completed his training 
or if he is called up for service in an 
emergency and has completed that 
period of service, and when he goes 
back, the employer may not say 
"No" to him but he has to employ 
him on conditions which are not less 
favourable to the employee when he 
left service

Therefore, with these few remarks, 
I would Commend this motion for 
consideration of the House.

Mr. Chairman: Motion moved:

"That the Bill further to amend 
the Indian Reserve Forces Act, 
1938, as passed by Rajya Sabha, 
be taken into consideration".

Before we proceed, I think we 
better make dear the time allotment 
One hour has been allotted for the 
Bill. How much for the general read
ing and how much for the rest? 
What is the desire of the House? We 
have to be careful. There are 11 
amendments to the BUI, I suggest 
that probably It will be H r




