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Mr. Speaker: I have disallowed it.

Shri A. K. Gopalan: I want to know

the reason why you have disallowed
it.

Mr, Speaker: 1 have communica-
ed it to him already. It is open to
me to bring up an adjournment mo-
tion here and then give the reason, or
communicate 1t to the hon. Member
1 shall send 1t to hum.

Shri A. K. Gopalan: I want to know
why I should not know the reason
why you have disallowed my adjourn-
ment motion.

Mr, Speaker: I am sending 1t on to
him I have already told him.

Shri A. K. Gopalan: You have not
told me the reason What you have
told me 1s that you have not allowed
the adjournment motion, because you
said that I had not sent 1t to the
Home Mister That 1s not a reason
for disallowmng the adjournment
motion As far as the adjournment
motion is concerned, there 15 no ques-
tion of sending it to the lome Minis-
ter

Mr, Speaker: It i1s for me I do not
allow. Ags for the reasons why I dis-
allow, 1t 1s for me to find out if it
1s an adjournment motion that has
to be allowed to be talked over here;
or even, at the preliminary stage, if
I have a doubt, I may ask the hon.
Member to explain certain matters to
me to enable me to decide whether 1
should give my consent or not. In
other cases, where I am clear that
consent ought not to be given, I do
not give any reasons, and I disallow
them.

It is not open to the hon. Members
to scan those things. Hon Members
are not allowed to scan as to why I
have disallowed; that will be entering
into an argument,

There are three categories. I do not
allow in some cases, where I am
thoroughly satisfied; in some other
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cases where I am not satisfied, I bring
them up here for the purpose of
finding out whether I should give con-
sent or not. The third category is
where when I give consent, I ask some
hon. Members to rise in their seats,
to find out 1f the motion is supported
by fifty Members.

So, these are the three categories 1
have adopted the procedure for the
first category here, and I have dis-
allowed it. I did not give my consent.
It 15 not open to any hon Member
here to ask me on what grounds
I have done so, or to enter into a dis-
cussion regarding this I have dis-
allowed this.

Shri A. K. Gopalan: According to
the rules, you have to give the
reasons here, and state whether it is
out of order, or whether there are
any other reasons

Shrimati Renu Chakravartty (Basir-
hat): After’ the Proclamation, every-
thing about Kerala can come up 1n
this House

Shri A, K. Gopalan: And 1t 1s not
only that The Legislative Assembly
of the State i1s not there, and, that 1s
the reasen why it should be taken up
here

Shri Tyagi (Dehra Dun): What is
the wording of the rule”

Mr. Speaker: Which 1s the rule? Is
1t rule 56?

Shri Vasudevan Nair (Thiruvella):
Now, where are we to go for relief?

Shrimati Renu Chakravartty: You
have taken 1t upon yourself to dis-
cuss everything about Kerala here,
and every day, you are going to allow
a discussion about Kerala here, but
we cannot bring up anything here.
People are bemng raped, and you say
that everything cannot be discussed.
{Interruptions)

Shri A. K. Gopalan: I do not know
why you have disallowed it. Even
yesterday, I sent you all the mnterhl.
1 sent them to the Home Minister
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also. I do not know why you do not
allow it. The Legpslative Assembly
is not there. So, where will the
people of Kerala represent, if there
are certain matters of arson, loot,
murder and other things? You say
that I should not raise them here . ..

Mr, Speaker: Order, order The
hon Member said that I must give
the reasons for disallowing i1t. I do
not find anything to that effect in the
rules Rule 56 reads thus

“Subject to the provisions of
these rules, a motion for adjourn-
ment of the business of the House
tr vl purpoer & cdwusarg o
defirate matter of urgent public
importance may be made with the
consent of she Speaker”

I have refused my eonsent

Shwt A. K. Gepulan: I want to
know the reason for st
SArl V. P. Nayar (Quilon): On a

pomnt of order

Shrd A. K. Gepalan: I want to raise
another point. You have said that you
have refused consent I want to know
what can be done, when the Assembly
18 not there, when the Assembly has
been dissolved, if you smply say
like this? You have, of course, got
the right to say everything; that 1s
correct. But what ecan be done when
the Assembly 1s not there? Yeu sum-
ply say that you have disallowed 1t,

gving any reason. What 1s
the reason? Is it not & matter of
urgent public importance?® Or s it
& matter which 13 out of order” You
simply say that you have disallowed
#. I want t0 know why you say
ke that, without gmiving any reason.

Skri V. P. Nayar: I want to raise a
point of order on this. My pont of
arder is this, that the scope of admis-
sibility of an adjournment motion on
any matter pertamning to Kerala, in
this context, has to be determined not
on the basis of the rules of procedure
of this House, dut on the basis of the
rtles of procedure of the erstwhile
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Legislative Assembly of Kerala, My
argument is this. (Laughter) why
should hon. Members laugh. Let
them hear me. If they patiently hesr
me, they will be educated. Why do
they deny themgelves a rare oppor-
tunity of getting educated? I am
posing this question to you. (Inter-
ruptions)

Mr. Speaker: The hon. Members is
raising a point of order Let me hear
hm.

Shrf V. P. Nayar: I have stated the
point We have now assumed the
functions of the {egislative Assembly
of Kerala, because 1t has been dissolv-
ed by the Proclamation of the Presi-
dent. What does the Presdent say in
s Proclamation? If you will please
Toad para V of that Proclamation, you
will see that it runs thus:

“Any reference in the Consti-
tution to the Governor shal m
relation to the said State be
construed as a reference to the
President, and any reference
therein to the legislature or
Legislative Assembly of the State
shall, m so far as it relates to
the functions and powers thereof,
be construed as a reference to
Parhament, and in particular, the
references m article 213 to the
Governor and to the Lemslature
or Legslative Assembly of the
State shall be construed as refe-
rences to the President and to
Parliament respectively:”

May I ask what are the references
there? There is reference to certain
articles of the Comstaitution in the
proviso following it, none of which
turtails the powers of the Legislative
Assembly,

The point which I want to impress
upon you is that in this context,
Svery subject which could have been
KTlowed for discuseion in the Legisia-
live Assembly of Kerals, becomes, by



665 Ba; Motien  SRAVANA 14, 1881 (§AKA)

virtue of this Proclamation, admis-
sible for such discussion in the
Parliament also, s0 that the rules
which you have applied for not giving
consent to our adjournment motion
cannot be applied; and you will have
to see whether this matter, if raised
in the Legislative Assembly of Kerala,
would have been admissible theve. If
it was admissible there, then, merely
by virtue of the Presudent’s Procla-
mation, we 1n this House are entitied
to discuss it.

Mr. Speaker: So far as that i1s con-
cerned, the Proclamation was 1ssued
under article 356 of the Constitution,
and clause 1(b) of that article reads
thus:

“declare that the powers of the
Legislature of the State shall be
exercisable by or under the autho-
nity of Parlrament”.

Hon Members are aware that under
the Constitution, there are subjects
which have been absolutely given to
the States, there are other subjects
gven to the Centre, and there are
some other subjects which are
common to both the Centre and the
States.

Now, we have taken over, or this
Parhament has taken over junsdic-
tion over those subjects, which, but
for the Proclamation, the State
Legislature alone will be competent
to discuss That 18 the substantive
portion of at.

But so far ag the procedure is con-
cerned, it is the procedure of this
Houge that will rule, not the proce-
dure of that Assembly. .

Shrt V. P. Nayar: 1 do not say. .

Mr. Speaker: No, no Therefore, it
is not competent for the hon Mem-
ber to ask me to look into those rules
and be governed by the rules of
procedure of the Legislative Assem-
bly. That House has been superseded.
All the powers under List I have
been taken over here, We are exer-
cising those rights. We are governed
by the Rules of Procedure of this
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House. 1 have acted in accordance
with the Rules of Procedure of this
House, Therefore, there is 30 point of

Shrimatt Beme Chakeawvarity: May
Y say a few words?

Shri V. P. Nayar: May I secek a
clarificatson? In that case, 13 it your
rulmg that although Parliament has
assumed the functions of the Legis-
Iative Assembly of Kerala, we shall
»not discuss here any subject which
is referred to in the State List?
(Interruption)

the subjects in the State IList which
that Eegislature could discuss willt be
discussed here But we are not bound
by the Rules of Procedure of that
Legislature that has been superseded.
The Rules of Procedure of this House
will govern us. As regards the
subject-matter, we will fook into that.

Shri V. P, Nayar: You have not
understood me properly.

shri A. K. Gopalan: In this parti-
cular case, you dud not evea hear me.
Still you think yeu arve
sstisfied. In the Chamber, you told
me something else. Here you sy
something different

Mr. Speaker: I am sorry; I do not
know how he misunderstood me. 1
never said I will allew this discussion
here I said, I disallowed it even m
the Chamber I do not know how
he understood me wrongly.

Shri A. K. Gogalan: What are the
reasons for it?

Shrimati Renu Chakravarity: This
18 a serious situation.

Shri A K Gopalan: I want to
know why you did not even say
why it is disallowed. I only want
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why you have done it today? That is
what I want to know.

Shrimati Rean Chakravartty: Wo-
men are being raped. You are not
even allowing thie matter to be raised
here. It 1s not Communists alone
who have sent telegrams. The Exhava
Asgocistion, SNDP people, have
sgnt telegrams. You are not allowing
it to be raised here, but you will allow
people like Dr, K. B. Menon to raise
all sorts of things here.

Shri Tyagi: On a point of order.

Mr. Spesaker: What is the point of
order? There is no point of order.

It was only day before yesterday
that Shn A. K. Gopalan brought for-
ward a similar motion here 1 made
my observations then and then he also
agreed that these matters must be
brought before, or intimated to, the
hon. the Home Minmister. The Home
Minister said that he would always
look into them. That 1s number one.
Secondly, every ordinary matter of
law and order even in the Union Ter-
ritories does not come up immediatety
Yefore Parhament. If so, we will be
just flooded only with those matters
(Interruptions). Should whatever may
be happening in Kerala, according to
them be repeated on the floor of the
House here” (Interruptions)

Shri Nagi Reddy (Anantapur): We
would like to know what we should
do.

Mr. Speaker: All that I am saying
is this, that it was only day before
yesterday that a similar matter was
brought up here.

Shri A. K. Gopalan: You had not
the patience to hear why I brought
it today. You have not given me an
opportunity to explain my reasons ..

Mr. Speaker: Papers to be laid on
the Table. Shri Morarji Desai.

Shri A. K. Gopalan: When I brou-
ght in an adjournment motion, you
did not even allow me to explain why
I brought it here. It is my right to
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explain that But you do not allow
me two minutes to do so, Stll you
talk like that.

Shri V. P. Nayar: The Aesembly in
Kerala is not functioning. Where
are we to go to discuss this matter?

Shri Muhammed Bilas (Howrah):
When the Kerala Assembly was func-
tioning, you allowed an adjournment
motion to be brought before the
House by some other party. Now we
are not allowed that right. Women
are bemng raped. We cannot hear this
argument being raised when adjourn-
ment motions of other parties are al-
lowed to be brought in. This House
should be adjourned this time (Inter-
ruptions). We shall force you to allow
this motion

Mr Speaker: No.

Shri S. M. Banerjee: Women have
been raped (Interruptions).

The Prime Minister and Minister of
External Affairs (Shrl Jawaharlal
Nehru): May I say a word” It is not
for me, Sir, to say anyvthing about
your ruling

That 1s for you to give Bu‘ I would
like to ask the Leader or the Deputy
Leader of the Communist Group who
tabled thic motion whether he thinks
that this type of behaviour i1s condu-
caive to carry on work in this House
(Interruptions)

Shri Sadhan Gupta (Calcutta-East):
Is rape conducive to democracy?

An Hon Member: You are telling
us about conduct and behaviour.

Ld
Shri Jawaharlal Nehrn: I should
like a quiet, not a noisy but a quiet,
answer from the Deputy Leader of the
Communist Group U this is his idea
of Parliamentary behaviour (Inter-
ruptions).

Shri Muhammed Fllas: You are
speaking of parliamentary demo-
cracy! You are the man who is des-
troying democracy in this country.

Mr. Speaker: Hafiz Mohammad
Ibrahim.
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Shei A. K. Gepalan: The Prims Mi-
anister has asked me a guestion.

You also said something and asked
me why I brought it now I must be
given a chance to say why I brought
this adjournment motion.

Mr, Speaker: I did not ask hum

Shri A. K. Gopalan: You did not
allow me to talk

Mr, Speaker: I dud not ask hum any
reasons I said I disallowed it

Shri A, K. Gopalan: You saud that
only two days back the matter was
brought up here and asked why I was
brnging up the matter again

Mr. Speaker: I did not ask him

Shri A. K. Gopalan: I sent a letter to
Dr Ramaknshna Rao I sent a copy
thereof to you yesterday I forwarded
a copy yesterdav to the Home Mimis-
ter also Is this a behaviour which
1s against parliamentary democracy?
Nobody does all these thungs before
bringing in an adjournment motion
But I had been careful enough to do
all these things, I had been careful
enough to write to the Governor, I
had been careful enough to write to
the Speaker even yesterday saving
that certain things have happened
after that That 1s what I have done
I did not bring forward the adjo rn-
ment motion before domg all those
things But what 1s the reason why 1
have not been given even two minutes
to explain my case? This 1s not the
procedure that 1s followed everyday
here The Speaker will at least hear,
he will ask ‘What have you to say?’
and then he will say ‘I disallow 1t’
But 1n this particular case, why 1s 1t
said that nothing should be said here”
That 1s what I want to know

I know that the adjournment motion
will not be allowed here, I also know
that when one telegram was brought
here, for ten minutes speeches were
made saying that there was msecunty
in Kerala, that life and property were
not safe etc Here 1t 1s not hke that
1 wanted to press the matter and say
why I had brought it here That was
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not allowed I want to know the rea-
son for that The Prime Minister asks:
is this parliamentary democracy’ I do
not know how to answer that.

Shri Jawaharial Nebru: I was not
saying anything about the adyourn-
ment motion That 1s for you to de-
cide I was merely venturing, in all
humility, to ask the Deputy Leader of
the Communist Group if the various
gestures and noises that were made on
the other side were parhamentary
(Interruptions)

Shri A. K. Gopalan: I want to ask
the Prime Minister whether he has not
heard the noises from the other side
when the Speaker had to intervenc

Shri Nagi Reddy: Bigger noises were
made from the other side, he wa, not
here that day (Interruptions)

Mr Speaker: Order, order

Shri V. P Nayar: You ask your
own people Even when I raised a
point of order, they shouted at me

Mr Speaker: I never wanted to
make any discnmination regardmg
this matter This is, no doubt, a serious
matter The other day I asked Shri
A K Gopalan to read out a statement
I did not stop him during the course
of his statement He referred to all
those matters and showed a bunch of
telegrams

Shri A K Gopalan: 1 d&id not refer
to them There are other other things
that have happened afterwards I did
not want to refer to matters which
have already been referred to But you
did not even hear me

Mr Speaker: It I allowed the ad-
journment motion, pos ibly, he might
have referred to all those items tn ex-
tenso but I immediately requested the
hon Home Minister to say what he
had to say He smd that from a dis-
tance 1t was not possible to go into
those matters Therefore, he imme-
diately engaged himself in corres-
pondence wath the Governor of the
State who 18 1n charge of the Adminis-
tration, to look into those matters; ba
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even advised that Shri A. K. Gopalan
should, in the first instance, go to the
Governor. All this took place only a
¢couple of days ago, Some other inci-
dents might have occurred after
that. But now we have fixed
up a discussion of this matter,
deciding as to how best it ought to be
regulated. This was done when the
matter was brought up here.

Secondly, so far I have ruled from
time to time that wherever even in a
Union Territory there are matters
which are to be regulated by way of
law and order locally, we do not bring
them up here. That is number two.
Then, it is & contiuing matter. That
is number 3. In the circumstances,
even accepting all the statements to
be true, it is for me to decide whether
any discussion here of this matter
which has been continuing for some
time soon after the Proclamation,
would serve any useful purpose or
whether it will only create further
disturbances there instead of bring-
ing about order. ¥or all these rea-
sons I said I was not going to give
my consent. I do not feel that any
discussion at this stage will in any
way be helpful in removing some of
the difficulties that might have arisen
soon after the Proclamation was is-
sued. I feel that these matters will be
gettled ere long and we will have to
decide the details later on. Therefore,
1 would appeal to 8ll hon. Members
to wait for a day or two and bring up
all matters,

In the meanwhile, I am sure, the
hon. Home Minister will once again
write to the Governor to see—irres-
pective of any discussion here—that
no such incident takes place there, I
would request Shri Gopalan to hand
over sll these telegrams, and whatever
papers have been sent to me 30 that
I shali pess them on to the hon. Home
Minister. I shall also be watching this
matter from time to time.

I am sure every hon, Member here
is intetestediin this because once @
Proclamation is insued, it is this House
@ut i responsible. I am  aware of
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o aﬂz day bef nd
t¢hat 30 soon ‘ ore yester-
déy this need not be taken up. Let us
whit and see. Under these circums-
tahces I once again request the

Leader of the Communist Party to be
a little patient. I? anything happens,
I am always here. I do not make any
discrimination between......

Shri A. K. Gopalan: Sir, I have al-
ways been patient; for the last 7 years
1 pave been patient; I will also be pa~
tient hereafter. I would only say that
it you had allowed me at least one-
fourth of the time that you have taken,
1 would have explained that it is not
only an instance of murder (Interrup-
twns). It 1s not onlvy one instance af
murder. There is a policy of annihi-
lation of the communist party mem-
bers and sympathisers to see that the
elections are not conducted. So, it is
a deliberate policy. It is not a ques-
tion of one murder. It is the duty
of Parliament to see whether peace
can be restored and what are the ways
in which peace can be restored. You
did not even hear me and said that it
is only a matter of law and order. I
am not taking this as only a question
of law and order; I am not taking it
that way. Violence has been let loose.
It you had allowed me a minute or
two you would have understood what
the leaders of the Vimochan Samara
Samiti are saying. They ‘say the com-
munist government must go; the party
must be annihilated and that is being
foljowed here (Interruptions).

o, I want to ask the Central Gov-
ernment whether they are allowing
the policy of annihilation of the com-
munist party or whether they want a
policy of peace. If they want peace,
the communist party is ready to help
them. Let us understand why this is
happening.  Letters and telegrams
have come in. That is why I wanted
two minutes to explain. That is why
1 wanted a discussion and you did not
allow me even two minutes to ex-
plain.

Mr. Speaker: T will allow him full
opportunity. Two days have beea al
lotted for this discussion. Therefore,



Mr, Speaker: Along with the Pro-
clamation you may discuss what steps
are to be taken to maintain law and
order. No particular party shall be
annjhilated which is entitled to func-
tion as any other party in this
country. .

Now, let us go the next item.

Shri 8. M. Banerjee: Sir, what
about the other adjournment motion?
‘Three people have died. It is not
Kerala and law and order. Three
people have died in that area

Shri T. B. Vittal Rao (Khammam):
Sir, let us have it tomorrow.

Mr. Speaker: 1t is fixed for the 17th.

Shri T. B. Vittal Rao: Seventeenth
will be too late. Conditions are
deteriorating. Yet us have it
tomorrow. (Interruptions).

Shri Vasudevan Nair (Thiruvella):
Sir, people have begun to evacuate
from a particular area. They cannot
live there upto the 17th. Two women
have been raped in Ambalapugha.

Mr. Speaker: Papers to be laid an
the Table.

PAPERS LAID ON THE TABLE

ACTUARY’S REPORT ON Lire INSURANCE
CORPORATION OF INDIA

The Minister of Finance (Shri
Morarji Desai): I beg to lay on the
Table, under Section 29 of the Life
Insuyrance Corporation Act, 1966, a
copy of the Actuary’s Report on the
financial condition of the business of
the Life Ipsurance Corporation .of
India including a wvaluation of the
labilities of the  Corporstion .88 opn
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31st December, 1057, {[Placed én
Library, See No. LT-1478/591.

Frogp ConTROL PROGRAMME

The Minister of Irrigation and
Power (Hafiz Mohammad Ibrahim): I
beg to lay on the Table a copy of a
Statement regarding the Flood con-
trol programme and the flood situation
in the country. [Placed wn Library.
See No. LT-1474/69].

NOTIFICATIONS UNDER MINES AND
MinzraLs (REGULATION AND DCreviior-
MeNT) Acr

Zhe Minister of Mines and Oil
(Shri X. D. Malavliya): Sir, I beg to
lay on the Table, under sub-section
(1) of section 28 of the Mines and
Minerals (Regulation and Develop-
ment) Act, 1957, a copy of each of the
following Notifications:

(1) G.SR. No. 387 cdated the 4th
April, 1959 making certain
amendments to the Minerals
Conservation and Deévelop~
ment Rules, 1058,

(h) GSR. No. 388 dated the 4th
April, 1959.

(iii) G.S.R. No. 729 dated the 27th
June, 1939,

(lv) G:S.R. No. 862 dated the 25th
July, 1958 making certain
amendment to the Mineral
Conservation and Develop-
ment Rules, 1958.

{Placed in Library, See No. LT-1475/
59].

NOTIFICATIONS UND&R ALL - Dddra
vices ACT

The Minister of State .In the Min-
ixtry of Jiome Affaiys. (Shyi Datar):
Sir, I beg to lay on the Table, under
sub-section (2) of section 8 of the
All-India Services Act, 1951, a copy
of each of the following notifications:

(1) G.S.R. No. 852 dated the 6th
June, 1959 making ceriain
amendments to the All India
Services (Providest Nund)
Rules, 1888,





