7473 Demands

CORRECTION OF ANSWER TO
STARRED QUESTION NO. 1147

(Shri Raj Bahadur): With your per-
mission, Sir, I wish to make & correc-
tion to the answer given by me to the
supplementary question by Shri 5. C
Samanta regarding a note issued by
the West Bengal Government on the
recommendation of the British Ship-
yard Mission. I understand that a
letter on the subject had been received
recently from the West Bengal Gov-
ernment and that the contents of that
Jetter have been brought to the notice
of the Inter-Departmental Committee.

BUSINESS OF THE HOUSE

The Minlster + of Parliamentary
Affairs (Shri Batya Narayan Sinha):
With your permission, 8ir, I rise to
announce that business for the week
commencing 23rd March will consist of
discussion and voting of Demands for
Grants in respect of the following
Ministries;—

(1) Irrigation and Power
(2) Health
. (3) InfoPmation and Broadcast-
ing.

(4) Steel, Mines and Fuel

1215 hrs.
DEMANDS FOR GRANTS—contd.
Muofistry or HoMx Arrams—contd.

Nanshir Bharucha (East
Khandesh): Private Members* business
will be taken up at 3.30. Why should
we not continue this till then? There

Mr. Speaker: * 3.30 to 6 o'clock—we
will start non-official business at 2.30.

The Minister of Pariiamentary
Affairs (Shri Satya Narayan Sinha):
As soon as this is disposed of, non-
official business should be taken up.

Mr. Speaker: We shall start. Hon.
Members will go away a little earlier.

Shri Warloy (Trichur): We are sup-
pored to sit up to 8 o'clock. If some
more hon. Members will get an oppo-
tumity, it is better. It may start at 3.30.

Mr. Speaker: Time has been fixed
for this Demand.

8hri Warlor: It 1s in your duscretion

Mr, Bpeaker: I will then extend it «
for half an hour. He will start at 1.30
and go on till 2.30. Or, he can start at
2 o'clock and go on till 3.

Shri G. B. Pant: I will start at 1'30
and finish between 230 and 3

Mr. Speaker: All right He will
start at 1-30. The other work will be

May I make a submimion? Many of
our Members would like to be pre-
sent when the Home
replying because this is one of the
most important Ministries. If he
starts replying et the Lunch interval,
it will be very dificult,



7478 Demands PHALGUNA 20, 1000 (SAKA) for Grants 7476

Shri G. B. Pant: It has to be so In
ANY case.

An Hon, Member: There is no
Lunch interval,

Shri T. B, Vittal Rae: If he begins
at 2 o'clock, we can be here before
two,

Shri Satya Narayan Sioha: No, no.
Shri G. B. Pant: I shall start at 1.30.

Shri Satya Narayan Sinha: He may
take more than an hour.

Mr. Speaker: Occasionally, let them
forego their lunch.
Shri T. B, Vittal Rao: Every day
we are foregoing.

Shri Speaker: Shri Padam Dev.
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Shri Siddiak (Mysore—Reserved—

oSch. Castes) Mr Deputy-Speaker, I
am thankful to you for giving me an
opportunity to speak on the Demands
for Grants of the Minstry of Home
Affyirs First of all, I will make a
few observations regarding the wel-
fare schemes of the Scheduled Castes
and Scheduled Tribes As you know,
the Government of India 13 spending
mofrupuatotthemhouuon
of the conditions of these people In
the FNrst Plan, Rs 30 crores was
allotted out of which only Rs, 238 crores
was spent In the Second Plan, Rs 91
croves had been allotted out of which
Rs 48 crores is meant for Scheduled
Tribes, and Ra. 27 crores for Becheduled
Castes and Rs 16 crores for others
But the amount can be spent easily
1 want to know whether the real pro-
gress achieved so far has been evalu-
ated The Commissioner of Scheduled
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Castes and Scheduled Tribes has been
trying his best to evaluate the progresg
done 30 far. But he is suffering from
two handicaps The first one is that
the State Governments are not sending
the necessary data for him to evaluate
the progress Secondly, the establish-
ment that he has got is not sufficient
two handicaps The first one is thay
a representation was made to the
Home Minister, and he was pleased to
announce m this House that the num-
ber of Assistant Commissioners wall be
mcreased from § to 16 Accordingly,
the UPSC was asked to select candi-
dates and submit a list I am told the
list was also submitted But the
appointments are not being made on
the plea of economy measures I feel
that unless the Commissioner is assist-
ed by at least one Aseistant Commis-
sioner in each State :t will not be pos-
sible for the Commissioner to evaluate

the progress

I am glad that a study team under
the leadership of Shmmati Renuka Ray
has been appointed to evaluate the
progress, not only of these welfare
pmojects in respect of the Scheduled
Castes and Scheduled Tribes but of the
social welfare projects as a whole I
am also glad that the Estimates Com-
mittee of our Parhlament has proposea
to exam ne these welfare schemes and

submit a report

In this connection, Siz, I want to
make one suggestion Under article
339 of the Constitution there is pro-
vision for appomntment of a Comms
sion to make a report regarding the
adm nistration of the Scheduled Areas
and the welfare of the Scheduled
Tribes only But there 13 no such
provision for the evaluation of the
progress made in the case of Schedul-
ed Castes Therefore, I appeal to the
Home Minister to conmder thus matter
and to appoint a Commission at the
all-India level or, preferably, at the
State level—because if committeey are
appointed at the State level they may
be able to go into the question in more
detail and make an exhaustive report
about §t
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Then, 8Sir, I want to make one objer-
vetion regarding the representation ct
these communities in the serv.ces. As
you all know, the representation is
too meagre, particularly in the Central
Government I can give some figures
In class I posts the percentage of
Scheduled Castes is 0'7, in clagg I
posts 1°'84, in class III 5°03 and class
IV 21-61—these are figures as the pos:-
tion stood on 1st January 1856 Simi-
larly, 1 the case of Scheduled Tribes
also the representation is very meagre
In class I 1t 1s only O 11, in clasg II
Q-08, class III 0'43 and class IV 2:61
It is said that qualifying candidater
are not forthcoming It may be true
in the case of clasg I and class II posts,
but 1n the case of ciass I and class
IV there are so many and they are
not being appointed

In th s connection, I may also bring
10 the notice of this House that some
State Governments have taken vern
progressive steps in making appomnt-
ments to class III and class IV For
wmstance, the Rajasthan Government,
1 am told, has instructed all the
appomting.authorities in the State that
no general candidates will be appo:nt-

ed m the year 1938-59 and 1959-6¢

until and unless the employment
exchanges report that no suitable
candidates of Scheduled Castes and
Scheduled Tribes are available for
the munisterjal posts in class III and
TV In the same way, the Orissa Gov-
ernment has also passed an order to
the effect that until the required per-
centage 's completely achieved 50 per
cent of the vacancies will be reserved
for Scheduled Castes and Scheduled
Trbes in class III and class IV posts
I must congratulate the Governments
of Orissa and Rajasthan for having
taken progressive steps in this direc-
tion I appeal to the Home Minister
also to consider this matter and make
reservation. particularly in clase IIT
and class IV posts, without limiting it
to 12} per cent and five per cent res-
vectively. It should be something
more than that

One happy festure, in this conner-
tion, that T want te bring to the notice
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of this House 1s that with regard ta
class 1 appo.ntments—for example,
ILAS and 1P.S. posts—~the Govern-
ment of India have formulated a
scheme , for giving pre-examinktion
coaching to Scheduled Castes and
Scheduled Tribes students in the
Allahabad University I hope ths
scheme will be mmplemented during
the course of this year. I am glad to
know that about 100 students wll be
trained 1n this institution and they wi'l
be properly coached to appear for the
I1AS and LP.S examinations

1 also want to say a word about the
educational progress of the Scheduled
Castes and Scheduled Tribes It .
true that the Government of India 13
giv.ng scholarships for students going
in for post-matric classes, even though
this year 1t was delayed and tke
students were put to much inconve-
nience because the awards had not
been finalised I request the hon
Minister to look into the matter and
expegite 1t So far as pre-matne
students are concerned, nothing has
been done to help them It 15 said
that 1t 15 the duty of the State Gov-
ernments to look into these affairs,
What I would hike to suggest m this
connection is this The Central Gov-
ernment 1s spending huge sums of
money under the head “Eradication of
untouchability” for makiag propa-
ganda and publhicity I know perso-
nally that the amount s not fully
utilised Instead of spending' huge
sums of money over this propaganda
and publicity, I request the Minister
to consider the desirability of allotting
a portion of the amount exclusively
for educational purposes like starting
hostels and giving scholarships to pre-~
matric students from these commumi-
ties

Then, Sir, I would like to say that
the lists of Scheduled Castes and
Scheduled Trmbes that are existing
today are not quite correct, m the
sense that some of the communities
which are not suffering from the
stigma of untouchability have been
included in the list and some of the
communities which are actuaily suffer-
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ing from the stigma of untouchability
have not been included I may quote
one instance In the State of Mysore
there are 9 communities which are
not suffering from this stigma, but
they are included I had brought it
to the notice of the Home Minister
I am giad that instructions have been
1ssued to the State Government to
exclude them and send up
proposals, There 1s no use of
telung the State Government to send
the ust I wish that the Government
of India fix up a date within which the
State Government should submut the
list so that a legislation may bhe
brought forward to revise the hist

Finally, I want to say one word
about the legal aid that :s being given
to Scheduled Castes and Scheduled
Tribes Even the Law Commussiuon
has made a recommendation that this
legal aid 1s a sérvice that any moderi.
State, particularly a welfare Stale
owes to 1ts citizens, especially the poor
people and people of imted nfar.
I am glad that the Government of
India 1s giving grants to give lega! aid
to Scheduled Castes and Schedvied
Tribes But the amount allotted ‘o
each State 1s so meagre that practicaily
it 1s of no use For example, 1n the
year 1957-58 the amount allotted to
all the States was Rs 7,500 1n respect
of Scheduled Tribes For Scheduled
Castes 1t 1s Rs 22,700 This aid 1s
given only in the case of evietions 1
suggest that the amount ought to be
increased, and the legal a:d be given
iy all crmminal cases and c:vil cases o
that the poor Scheduled Caste and
Scheduled Tribe people may make use
of the amount in the proper way

§$hrli B. C. Prodhan (Kalahandi—
Reserved—Sch Tribes): Mr Deputy
Speaker, Sir, I thank you for cal'mg
me after I have waited for these two
days Our Home Mimster was kmd
encugh to do good by planning and
formulat'ng schemes for the amelinra-
tion of the Adivasis but Y am sorrv to
sav that the artificial allott ng of smsll
quantities of money fnr the tribel arens
is not of any use From what we
know, the hiving standards of 4he
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tribaj people 1s the same as 1t was two.
thousand years ago. Sometimes, the
hon Mnister of Home Affaurs seys
thit they are gong to bring up the
Adivasig ahead, but the real fact is, in
the Adivas: areas, there are schoots
far distant from the residentisl colo-
nies, about two to five miles away
We have not got medical aid, because
the hospitals, if any, are s.tuated witn-
in a distance of 20 to 256 miles But
the Minister 18 always saying that they
are going to give facilities in the
matter of commun cations and so many
other things In our area, the popu-
lation of the tribal people 13 four timeg
larger than the rest

In my district, Phulbam:1 1n O-issa
before Independence, we had three
high schools and a few hospitals Afte:
Independence, we have had no more
high schools and no more hospitals  If
you want to enquire into this matter,
you will come to know how many
schools and how many hospitals thev
have started after Independence In
my d strict, where the population of
the tribal people is four times that of
éhe other communities At the same
time, you know that Indian histéry
savs that after the civil war the tribals
wete driven awas from the lands to
the jungles and forests From  that
day the tnbal people started collect-
ing forest commodities and begnq
practising shifting cultivation Now,
our democratic Government bv the
name of the Republic and so many
nther things, 18 going to stop our shift-
ing cult vation and going to stop us
from going to the forest for collecting
the commodihes

Now we are not demanding of you,
“Give us lands and give us houses like
the refugees” The people from my
district—most of them being tribal
people—are demanding of you that at
least those things we were getting for-
merly may be continued to be given
to us, especially in the harvest time
During Mahatmaji’'s time, and also
during the time of the British your
auru and even during the time of the
Moghuls and the Pathans, we were
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«<ollect ng the forest produce freely
and dewng shifting cultivation as there
is no plamn land in the hills Now,
the Congress Governmeny, under the
name of democracy, and by the name
ot the Republic, are going to stop our
age old shifting cultivation and free
wollection of forest commodities

We are not gold-sellers hke Seth
QGovind Das and Shri G D Soman,,
we are simple poor wood-sellers We
have no buildings like the Ministers
or,~Daljit Singh or some others We
have got houses just made of straws
and bamboos and we arq just 1n a
position to get worn-out clothes To
save ourselves from terr ble cold, we
burn the woods and fuels collected
from the forests Such being the case,
what the Governinent arc now going
to do 1s that no tribal pcople can go
towards the jungles to collect wood
and fuel From this you can imagine
how they are going to help us Some-
times, Shrimat1 Alva says that the
Government have already abolished
untouchability But there are so
many untouchable people m Inda,
and there aire many people in India
who, 1if they know that such and sueif
4 person 1s a Mimister in charge of the
untouchables will not (ve=n touch that
Minister So, even this kind of res-
trictrons 14 still there Sometimes the
peopic from the higher levels are
always going to cheat the tribal people
so that the tribal people cannot move
freely That 1s the case in India It
15 not only your fault but it 13 there
since the very beginning and you have
not been able to remove such things
from India So, it cannot be said that
bv spending money we would be
<topping untouchability

The Government are always saying
that they are gommg to improve the
conditions of life of the Scheduled
Castes and Scheduled Tribes by sanc-
tioning some money If they are
really going to do that, if that is
going to be the policy, and if money is
Roing to be spent on that, then I ask,
why the conditions of the Scheduled
Castes and Scheduled Tribes should
be such as are mentioned in the report
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ot the Commussioner for Scheduled
Castes and Scheduled Tribes” From
the Commussioner's report you can
imagine, what the conditions are®

At the same time, I would hke to
say that so many things are happening
Accord ng to the Constitution, we have
got certain preferences in the form of
reservation of seats If the reserva-
tion of seats will be abolished, I doubt
whether there will be any ‘Ram,
Krishna, or Murty’ m this House If
you are really concerned about the
provisions in the Constitution for the
Scheduled Castes and Scheduled
Tr bes, you will please extend 1t
What 15 the difficulty What 1s the
condition and what 1s the state of
affairs of the Scheduled Castes and
Scheduled Tribes? Without knowing
that 1f you arc going to spend a lot
of money and not going to check how
the amounts are bemng spent in  the
States, 1t will be no good Only, the
imounts will b¢ consumed by some
others So I request the hon Minister
who holds a senior position in the
Government and in the House to look
into all these things to check all the
undesirable activities 1n ths regard
While he mav be sitting silent here
there are a number of persons who,
m the name of the Home Minister n
all the States are consuming all the
amounts

Nowadavs we have started the
ashram schools and the basic schools
and so many other kinds of schools
for the improvement of education In
my district, we have three ashram
schools What are they doing there®
There the students will have to learn
cooking, gardening carpentry wobk,
weaving, etc But then what 1s hap-
pening 1s, not only they are to do
cowherd and shepherd work, but also
cspecially in the girls’ ashram schools,
the poor tmbal girl students have,
apart from learning cooking, garden-
mng stitching handkerchieves have to
do maid-servant’s work in the houses
of welfare officers That 1s why some
questions are coming here about such
things m our State Those should not
be said here You can imagine what
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kind of educational facilities we are
getting from Ashrem schools.
[

Mr. Deputy-Speaker: The hon.
Home M.nister.

An Hon. Member: }He is to reply at
3 o’clock.

Shri T. B. Vittal Ras (Khammam):
I may submit that was the suggestion
maade.

Mr, Deputy-Speaker: That was not
epproved.

Shri T. B, Viital Rao:
rejected alsc.

shri G, B. Pant: Mr. Deputy-

It was not

mately only a few points were touched
upon in- the course of this debate
which has centinued for seven hours
ar even mare.
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tries; constitutions have bean abrogat.
ed and the rights passessed by the
c.tizens have been altogether wiped
out, defaced and eliminated. When
the whole world is faced with e crisis
more or less of this kind, it iy essen~
tial that we should bear in mind the
demands of stability and tranquility,
on which, after all, the entire struc-
ture of democracy and progress rests,

In the country in which we live, we

way. So, we have to bear

the emphasis that was laid by the two
speekers gitting on the opposition
benches was perfectly justified and we
have all to see that the conduct
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Bilis that were introduced, each of of law and the maintenance of
which was passed by the Legslature stability should be the creed of

In the cwcumstances, what was
wrong with his action® What was
agunst the democratic principle” Was
there any other course which was con-
sistent with our democratic profession
Bo, we should view things 1n the right
manner

There was also some reference to

lath: charges, to tear gas and some-
times to firing All these are most
distasteful to everyone m this House
and to everyome connected with the
admnmstration No one wants to have
recourse to force We wish that we
could persuade the people everywhere
under every set of circumstances to
function 1n a manner which would
not compe] us to have recourse to the
use of force But we regret that
occasionally 1t 18 not posmble How
can it be? If you go round, if respon-
sible lesders go round and lead®an
organised campaign of “no tax” and
when efforts to execute the warrants
of attachment for the realisation of
taxes are made and they put up
resistence and make 1t impossible for
those who are charged with this duty
to execute the process of law  then
what should be done®* Should the
«Government ‘renounce 1its functions
and accept that 1t 15 helpless and
cannot realise the tax, especially when
we need every shell that we have for
the economic advancement and for
the fulfilment of the programmes that
we have chalked out for ourselves®

In the circumstances, I submut that
we have to be eareful even if we
«7 nbt agree. And sometimes dis-
'reement Iis altogether incompre-
! .qnmble. Because, if you want to
Jlan for progress, then those who
benefit would have to pay perhaps
contribution

activities But if obstructions are laid
in that way, how can we advance
turther” So, I submit that in these
circumstances the rule of law, respect
for law, the execution of the processes

for some economy here and there, but,
on the whole, m an expanding Gov-
ernment with an expanding economy,
while we are following the road of
economic advancement towards a
socialistic pattern of society, increase
i expenditure 13 1nevitable, and every
step that 1s taken in order to provide
social amenities or tn other ways to
develop and build up the country has
an mmpact on administration and must
necessarily involve some expenditure
Suppose you make a new road, buses
and cars run on it. then you have to
post some sort of police or some traffic
mspector or somebody there If you
build a new colony, then there are
many problems which arise There are
more cases, 50 We require mure courts,
we require more magistrates In that
way, whenever advance 13 made m
the expansion of the economy, of
social services, of amemties and com-
forts, 1t will also be accompanird by
a certain increase 1 adminstrative
expenditure That 1s unavoidable, but
we are making every effort to see that
no rupee 1s wasted and thar we get
full value for every rupee that we
spend

I am also prepared to admut that as
we move forward rapidly to build
dams, bnidges, roads, riverways,
hydro-electric works and so on and
so forth, sometimes in such adven-
tures and enterprises, some expendi-
ture may be incurred which, had we
gamed greater experience, could
perhaps have been avoided but that
18 the way of the world, and nobody
can avoid it Ejther do not make a
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trial, do not try to move fast, or be
prepared to take a little risk. But
while saying all that, I submit that we
have been trying to effect all possible
economies, '

There is a Central Economy Com-
mittee in the Finance Ministry. There
are economy committees within each
Ministry to see that no money is
wasted. There is _the Special
Reorganisation unit, and there is also
the Committee on Plan Projects.
Besides these and other things such as
the works studies. we have also the
benefit of the contro] 'of Parliament,
and the two Committees, the Estimates

-Committee and the Public Accounts

Committee have been. helping the
Government in an admirable way by
the great pains they have been taking
on the matters which are laid before
them for consideration from time to
time. So, the need of economy s
fully accepted, but the other difficul-
ties and the inevitable consequences
of a growing economy have to be
‘borne in mind.

My friend and colleague Shri Datar
vesterday gave certain figures about
the numbers that are in Government
Service per lakh of population in
other countries. Well comparisons
about these matters are not always on
all fours, and it is not easy to say that
because it is so, elsewhere, therefore
‘we should have something just like
that or something near about or
approaching it. But there was. at that
time, a question put by Shri Nath Pai,
T think: what about its relation to our
income? Well, I will try to answer
that While in our country the pro-
portion of the expenditure on civil
services including the railways comes
t0o 0'9 per cent of the national
dividend, in the UK. it comes to more
than 38 per cent of their huge, colossal
national income, and in the USA to
about 1'8 per cent for the Federal
Services. Well, 1 again do not draw
any inference, but as the question had
been put, T have attempted to give an

There is the question of the agency
which is to carry out all our schemes.
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Among other things, we require skill,
knowledge of techniques and clean,
efficient administration; and for that
we are making whatever effort we
can. .As hon, Members are aware,
apart from the normal recruitment,
we had emergency recruitment for
the Indian Administrative Service. We
have also formed an administrative
pool here at the Centre, so that
experienced officers who are deputed
to the Centre may be available not for
a limited time, but for as long as their
services may be necessary here. We
have recently formed a managerial
and industrial pool to which selections
have just been announced by the
Union Public Service Commission, We
have also formed a scientiic and
technical pool to which we expect to
invite our young students and others
who are being trained in other lands,
and who mmay be useful later in our
new undertakings. Similarly, we are
having a new economic service, a new
statistical service, and we have got
the Central Health Service and a
Central engineering pool. As Hon.
Members are aware. we have also a
directorate of manpower which looks
ahead, assesses the needs of the coun-
try and how these will be fulfilled.
Accordingly, efforts are made to pre-
pare the ground, and to be ready for
all the tasks that lie ahegd.

14 hrs.

I may also submit that we are also
making efforts to infuse a new spirit
in our services. We intend to set up
a Training Academy so that, not only
should our public servants be duly
equipped for their tasks by their skill
and professional knowledge, but they
may also develop that outlook which
will be in tune with the demands of
democracy and the ideals that have

. been set forth in our Constitution and

the Directive Principles that are
enshrined therein. It is our hope that
not only the LA.S. but all the others
who are successful in the combined
examinations and who later take up
appointments in the Police Service, in
the Revenue Service, in the Income
Tax Service and in the Central Secre-
tariat, will. be given general training
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or fundamental training es one might
call it, 50 that they might develop the
right outlook and thereafier specia-
lise in their respective branches,

At the same timd, we fael that we
have to make our methods and
organisation simpler so that the results
may be achieved expeditiously and at
the same time, coaclusions that are
right may be reached without any
circumlocution or unnecessary waste
of time and energy. For that too, we
are making efforts. We have got the
Organisation and Methods Division. In
our Secretariat we have made several
changes for that purpose and we
expect that by pursuing this course, it
may be possible to adjust the numbers
and perhaps even to reduce them and
to ensure better results, These too
are things which are receiving our

If it did not exist, then, we would not
Bave been taking the various measures
in order to eradicate it, But, I do not
agres with the view that it is increas-
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figurea are given in the Report; what
1 am saying is only approximately——
were sent up to the

punished and the proportion was, I
think, about 70 per cent. Several of
these were gazetted officers and several
co-operating them were men of high
standing in the services. So, the
Government is trying to do what it
can. But, it seeks the co-operation of
the hon. Members of this House and
if any means is devised by which the
Members of this House can be more
effective in this direction, I would be
very happy to consider such sugges~
tions. For, so far as eradication of
corruption goes, it does not admit of
any difference of opinion. Those
sitting on this side or those sitting on
that side, those putting on red caps or
white caps or no caps, all of them, on
that point at least, have &, common
outlook and a common desire, So, I
would be happy if we could have
further guidance and assistance In

this regard.
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to take an osth saying “I will dis-
charge my duties without fear or
favour?, “Without fear” is one gf the
elements that is there. So, it i a
matter of deep regret, to me that such
observations should have been made.

Now, let us look to the facts whe-
ther there is the least justifieation for
these remarks I may tell hon. Mem-
bersg that since 1950, 17 Judges have
been appointed to the Supreme Court
and everyone of these Judges was
nominated and recommended by the
Chief Justice of India. What could
they do if we had turned down those
recommendations? But, when we have
accepted everyone of the recommen-
dations of the Chief Justice of India,
thow does the occagion for the highest
in the administration—a word like
that hag been used there—using some
methods which are not above board
arise? And, I claim that the Chief
Justices of our Supreme Court have
.commanded respect of all, that the
Supreme Court today commands the
confidence of everyone in this land.
To say that the Judges that have
been recruited there have just been
thrust on the Court by somebody else
15 against the facts and 1s absolutely
incorrect.

® Then, Sir. et us go from the
Supreme Court to the High Courts
What are the facts there” Since 1850
when the ‘Constitution came into
foree, I thunk, 176 appointments have
been made. The House may be sur-
prised to know—especially if 1t has in
mind the remarks that had been made
by the Commission—that except one,
175 appointments were made on the
recommendation of the Chief Justice
of India. In the course of the last
nine years every appointment that
was made, excepting one, had the
blemings of the Chief Justice of India.
Am I to assume that the Chief J
of India has not been performing
part well? Under whose influen
he working? But 1 hope there i
complaint against hun. If there
then, I think the persons responai
for these remarks will have to

5%?2&%%
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a new tribunal for the trial of their
own opinitn; otherwise there is noth-
mg like that Hon. Members know
that appointments to High Courts sre
made in accordance with Article 172
of our Constitution.

1420 hre

[Mn. Srzaxer in the Charr]
The position is this, that the

concerned makes & recommen.-
dation to the Chief Minister; the
Chief Mimister and the Governor con-
sult each other, and they consider
those recommendations; if they have
anything to say, they send 1t to the
Chief Justice, and so on. Ultimately,
théir proposals come here. Then, they
are considered by the Home Minister
and by the Prime Minister who ordi-
narily accepts what the Home Minis-
ter suggests, so that the guilt, f any,
must be fastened on my head and
not on his. And then it goes to the
President, and the President takes the
final decision, so that there are =ix
persons mvolved in the matter; there
1s the Chief Justice of the High Court,
there 1< the Chief Minister of the
State, there is the Governor of the
State, there 1s the Umon Home Min-
i1ster, there is the Prime Mimster, and
the President finally,

Shri C. D. Pande (Nam: Tal): The
Chief Justice of the Supreme Court
also

Shri G. B, Pant: 1 mean the Chief
Justice of India, when 1 say that.

And we here have made it almost
a rule to be guided by the Chief
Justice of India. Now, can anyone
suggest any alternative? Whom should
I consult, if not, the Chief Justice of
india?

I know that there are other persons
in the Bar who are very able and
very competent. But after all, the
suggestion has never been made by
anyone that anyone in the Bar should
be consulted. So, I have to seek the
advice of the Chief Justice and I am
seeking asylum under his name today.
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As I said, out of these 176, only one
was made with which the Chief
Justice of India did not agree—that
was before my time, I might also
explain that in that case, the advice
of the Chiet Justice of the High Court
was followed by the Home Minster
who thought that the Chief Justice of
the High Court had given advice
which must be preferred.

Well, now, let us go further. There
were 16] cases out of these 176 n
which all the six agreed; out of 176
cases, in 181, which works out to more
than 90 per cent, all the six or seven
agreed, and agreed decisions were
taken What was left over came to
only 14 or 15 cases. With one I have
already dealt. Then, in all these cases,
the Chief Justice gave his opinion and
we fol'owed it,—1 mean the Chief
Justice of India. There was a differ-
ence between local authorities, that 1s,
the Chief Justice of the High Court
concerned and the Ghief Minister or
the Governor did not agree in all
these cases So, we got alternative
proposals here, and one had to con
sider them, to examine them, and
after taking into account everything,
decision was taken in accordance with
the advice given by the Chief Justice
of India; and 1n several cases, the
Chief Justice gave s advice in
accordance with the advice given by
the Chief Justice of the High Court
concerned; and 1n some cases, he gave
his advice in accordance with the
name suggested by the Chief Minister
or the Governor.

So, I do not see what else we could
have done, and how we could have
better handled this affair This was
a very responsible task that we had
to do. I have stated all this because
I want people to know that we are
interested in the independence of the
Judiciary. We {y to uphold it, we are
taking every step we can to see that
these courts are well-manned.

Some people say that these Hgh
Courts are not ag good as they were
i the olden days. Well, I do not
know. I am not in a position to come
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pare They say that the old appoint-
ments were very good. Well, I had
only to intervene In some cases In
which some of the old judges had
heard arguments but not prompunced
judgements for two or three years. I
had to appesl to them to expedite the
process of cogiation, and the
announcement of their decisions.

I also came across a paper the other
day in which the Chief Justice had
written to a Governor that so-and-so
should be appomted, because he w:il
suit us very well Well, we did not
say that he will suit us very well; we
did not take the mitiative It comns
from the Chief Justice; it begins with
the Chief Justice, and it ends with the
Chief Justice of India, and we only
carry out thewr behests. In the cir-
cumstances, to say that any sort of
mfluence has been exerted—I would
not use a strong expression; if 1t were
somebody else, 1 would have—is most
unfortunate

Shri Nath Pai: May I -ay one word,
f you will permit me? Since the
matter has been engaging the atten-
tion of this House and in the pre.s
also It has been taken note of. thi~
matter wag rarsed when the Law Mm-
ister was making his reply

We arc very happy to get the assur-
ances which the Home Min.ster has
been p'eased to give Now. he ha.
referred to the Chief Justice The
testimony we would hke to put before
him 1s that of the Chief Justice of
India himself

Shri G. B. Pant: I am awarc of
that I am coming to that. \

Shri Nath Pai: May I then read 1t
out?

Shri G. B. Pant: Let tac hon Mem-
ber not be too impatient. 1 know tha“.

The hon Member 15 referring to the
fact that according to this report, the
Chicf Justice said that the Chief
Justices of the High Courts did not
express their opinions freely, lest then



7835 Demands

{8hr1 G B Pant]

suggestions should be rejected by the
Chiet Minister 1 have earlier deait
with that matter fully myse. But I
am saying thus, 1if there was angthing
Tike that, T can well say that it was
for the Chief Justice of India to take
that factor into account, of which 1
had no knowledge, that if anything
like that had happened, he should
have set 1t right, and told him, do not
do so, do not behave in this menner.

So, 80 far as I am concerned, I have
the highest opimion of the Chief Jus-
tice of India But the facts as they
are, I am placing before the House
I am trying to argue things in an
objective way Whatever be my re-
gard or respect, howsoever profound
for anyone facts stare us in the face,
and they have to be taken into
account

Shri Nath Pai: ° I am gratetul to
the Home Minister Then, we shall
be seeking from you one thing; 1t 1s of
the highest mmportance that the Law
Cammussion which has reached these
findings be directed to lay the evidence
before this House, on the basis of
winch they have th t 1t it to camt
such far-reaching aspersions on the
method the Government employ in
the appointment of judges

e Shri G. B’ Pant: That does not
arise.

Shri Nath Pai: It 13 up to the
Speaker

Shri G. B, Pant: | am not concern-
ed with that, whatever be the evi-
dente, whatever be there, so far as I
am concerned, I am saying that all
these sppointments have been made
on the advice of the Chief Justice of
India, 30 far as the appointing autho-
nity here i3 concerned That fact can-
not be got over by any amount of
evidence Whatever be therc, therc
may be conjectures, there may be
suesses

And ! may just point out tc one
other instance of a very recent occur-
rence. Jf people were to attribute

nncnn.‘m
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any motives, wall, there were
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proposals of the Chief Justice
place, but agreed with the recommen:
dations made by the Government
that place Can anyone in the airrum-~
stanceg attribute any political metive
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So I am only trying to state the facts.
So far as we are concerned, it has
been our effort to mamtain the
independence of the judiciary, tov be
guided by the Judges and to do every-
thing so far as can be humanly possi-
ble in accordance with the advice that
we can get from the highest judicial
officer in the country who adorns the
pedestal of the Supreme Court

Shri M. N. Makerjoe
Central)

{Calcutta—
1 hesitate to intervene

Shri Nath Pal rose—

Mr. Speaker: What I would snggest
15 that hon Members may kindly note
down whatever points they have, and
it they are of great importance, I
will allow them at the end to ask
questions

Shei Nath Pai: His explanations
have gone a long way in removing
some doubts, but some basic doubts
remain

Mr. Speaker: He may kindly note
themdovmundnzhe‘nd.ﬂlmu.
1 shall ask the hon Minister to explain
that matter, if 1t requires elucidation
Iater on Let not the thread of his
argument be disturbed

Shei G. B. Pant: I think I have
taken too much time of the Howse
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With all that, is there any

room for questioning the method of

our appointments followed 3o far?

I will allow him an

opportunity at the end
Shrli G. B. Pant: Then, Sir, | was
told—and I thunk perhaps the infor-

mation is not mcorrect—that Janayu-
gam m Kerala, which 13 Communist
paper, got a loan of about Rs. 50,000
or Rs 75,000 from the Government

Shri H, N. Makerjee rose—
Mr. Speaker:

Then there were certain other mat-
ters raised in the course of the dis-
to the rules relating to strikes, 4A and
4B—well known rules. 1 think it will

cussion here. There was a reference
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there. I have no grievance. I do not
object to that. The Government is
“free to do what it likes. I would have
no objection even if they wipe out
that loan or strike it out after some
time. That does not concern me div-
ectly and I am not going to arraign
them for that. They have done it
That is all.

Shri H. N. Mukerjee: If the Home
Minister will please concede, what I
was interested to know was....

Shri G. B. Pamt: I understand the
name of the paper is Deshabhimani.
Anyhow, those who are concerned may
find out the correct name.

Shri H. N. Mukerjee: I wish to
seek your help in this inatirr.

Mr. Speaker: Why not the hon.
Member wait until the hon. Minister
concludes? Then he can give expla-
nation once for all.

Shri G. B. Pant: My hon. friend,
Shri Frank Anthony, referred to a
judgment of the Supreme Court. He
said it was not a correct judgment, to
put it very mildly, and it was not cor-
rect because the reference was not
correct. If such be the case, I think
occasions will arise when abler peo-
ple will put the matter before the
Court in an abler way and the deci-
sion of the Court will be available.
He is satisfied that the law, as it
exists, gives him the right which he
wants to exercise. Frankly, I sympa-
thise with him so far as the facts of
the matter go, but if the Constitution
contains the provision and if because
of any error or omission on our part,
there has been a mis-construction, then
occasions can arise and the Supreme
Court can take a revised decision after
taking into account all the clauses in
the Constitution. It will not then be
restricted to the particular specific
reference made but will be free to gc
over the entire ground.

There are many other things. The
Ministry of Home Affairs is virtually
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the refuge of everything. ‘Refuge’
may be used in two ways, whichever
way you may like to see it. We have
not only to deal with services and
maintenance of peace and order, but
also with various other things such as
the Emergency Relief Organisation,
the Fire Training Service School, the
Detective School, the Finger-print
Bureau, the Scientific Bureau and
hundred and one other things. And
we have the privilege of rendering
some service to the backward classes.
It is my ambition that they may come
up to the level of the highest in the
land in the minimum time possible
No chain can be strong unless every |
link in the chain is strong. So, in
the national interest, it is necessary
that the Scheduled Castes and the
tribal people should be raised to the
level which the highest in the land |
possess and be not left behind any
one else in this country. That is what +
Gandhiji wanted us to do. That is &
what we are pledged to do and we
must do all that we can in that way.

I am not going into details. The
Members can see the Report that has
beent published and it is a very brief
document. They may form their judg-
ments themselves. We have been mak-
ing our best efforts. During the
First Five Year Plan the total amount
to be spent for the Backward Classes
was, I think, fixed at about Rs. 3%
crores. Now, we have put it at Rs. 91
crores. And, we are trying not onl
to help them economically but in all
other ways. There are a number of
schemeg and I have also pleaded with
the States in a number of matters.

I want them to have land; I want
them to advance economically; I want
them to have sites on which they will
have their own buildings. I have
tried successfully, perhaps, to secure
as much sites as possible for them; I
.awve also introduced laws here. Re-
cently, we had the Land Reform Bill
relating to Delhi, the Panchayat Act
and so on so that they may have an
equal status with the others. We must
do all we can.
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me and again express my gratitude to
them and also the hope that they
may continue to save me from mis-
talves and to help me in dischyrging
the duties which they have entrusted
to me.

Shrl H. N. Mukerjee: Sir, I shall ask
for your direction in regard to one
matter. The Home Minister selects
the points which he replies to. But,
if he answers a particular point either
he gives an answer or tells the House
that he is going to have it investi-
gated, ‘

Yesterday 1 showed a sheaf of
papers—I have still got them with
me—which I said I would forward to
the Home Minister. They purported
to say that a Joint Editor of a certain
newspaper in Calcutta, which is now
wound up, which.was supposed to be
anti-communist, the Joint Editor says
and gives a lot of evidence about it,
that the Central Intelligence Depart-
ment’s money was utilised for that
purpose. I did not make that aver-
ment myself. But in view of the
matter having been raised already and
left unanswered in the other House I
referred to this. May I expect the
Home Minister should at least have
the courtesy to say that when he gets
«the material®l send he will examine
that, But, on the other hand, He
went on to say something about which
somebody has spoken saying that it
was an independent paper......

Shri C. D. Pande; Jyoti Basu is not
samebody. .

JA8hri H. N. Mukerjee: .. .and Kerala
gheting some money from God knows
where. 1 wish to know what you
direct him to do in regard to this kind
of thing.

Matters pertaining to the Home
Ministry are reported in the papers
use they are mentioned in the
House and all the papers flash
I also get the papers and I am
to do something about it, by the

4]
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Joint Editor concerned and ] am mak-
ing an allegation on the basis of cer-
tain papers which have been sent
about which I cannot vouch. Now,
the Home Minister has not even the
courtesy to say, when I had offered to-
send him all that material, to suggest
to the House that he is at least ready
to have it examined and give us an
assurance that moneys belonging to
the Central Intelligence Department
or any government department would
not be utilised for financing news-
papers of one party or of the other.

For the time being I am not con-
cerned with what is happening in
Kerala. The Home Minister has no
business to refer to what is happen-
ing in Kerala because we do not know
how we can sit in judgment over that
here. I want your direction, Sir. Here
is a point which I raised and he
tries to drown it under a flood of
a varetiy of oratory which we are not
in a position to appreciate.

Shri G. B. Pant: I have not received
any papers from Professor Mukerjee.
1 am sorry if I have caused any an-
noyance or irritation; that was far
from my intention. He 1s such a good
man and 1 would not like in any way
to do anything that would cause him
any irritation. No papers have come
to me. I do not know as yet if they
relate to matters that are secret or
matters that can be the subject of amr
enquiry. When the papers come to
me, I shall 100k into them. Every-
body is Iree to send any papers to
me. .. (Interruptions.) No one needs anr
invitation from me. It is open to any-
one to send these papers fo me...
(Interruptions.) I some one makes an

authority or evidence before me, T
cannot say 1 am going to investigate
into it. Someone may say that the
Speaker was last night threatened by
ten goondas in his house and he raw
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me 0 soe whether that matter calls
for investigation and whether the
whole question can be legitimately
locked into.

Shri Nath Pai: Sir, today the Home
Minister in a very dignified manner
and .

Mr. Speaker: What 18 the point?

Shri Nath Pai: It 1s very unfair to
me, Sir. Before 1 begin a sentence

Mr Speaker: But what 18 & that he
wants?

Shrl Nath Pai: Today, I repeat, Sir,
the Home Minister in a dignified man-
ner and yesterday the Law Minister
in not so dignified a manner

Mr. Speaker: 1 am not gowmng to
allow hun to express his condemna-
tions

Shri Nath Pai: I just want to say

Mr. Speaker: Well, 1 agree with the
earher part

Shri Nath Psai: Perhaps you will
agree with the other part if you were
in the Chair then These are the
words he had used yesterday

Mr. Spesker: What 1s 1t that he
wants?

Shri Nath Pai: [ want to know this
from you Sir He has done his duty
You have some duties to us and we,
to you We want this now, Is it that
the Law Commisxion is trying to mus-
lead this House, or is it the Home
Minister and the Law Minister? It s
too serious a matter. I had raised it
yesterday and a reply was given.
(Interruptions) Today the Home
Minister has gone a way in
suggesting, or shall 1 say, indicating
that these remarks are not warrant-
¢d Therefore, we want from you
this guidance. We must be given this
Protection: that the people who are
appointed under the Law Ministry do
not mislend this House Will you be
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pleased to give a ruling that the evi-
denoe on the basis of whi¢th the Law
Commussion gave these findings will
be placed before this House? It 1s not
a party matter I, therefore, plead that
the evidence on the basis of which
the Law Commission reached its con-
clusions which are of such importance
as the Home Minster himself has
acknowledged, be placed on the Table
of the House Alternatively, we may
be g ven the assurance that we were
not being musled by these two semor
Cabinet Mirusters In this matter we
need your guidance and protection

Shri G. B Pant: 1 have stated cer-
tain facts To say one is being misled
18 to attribute that the facts that I
have placed here are not correct That
would be uncharitable, I think As
to the Law Commussion making any
remarks, nobody misleads anyone
One expresses a certain view about a
certain matter The bther person may
hold a different view There 1s no
question of misleading But I have
pladed the facis before the House If
those facts are disputed by anyone, it
1s open to hm to lead evidence and
say that these facts are incorrect So
far as the Law Commission’s report 1s
concerned, 1t )s open to the Govern-
ment or to anyone to consider it or
for the House to consider it, 1if 1t s0
chooses, at any time Byt how does
that affect my statement in the House?
That is entirely different I have given
specific facts (Interruptions )

Shri B N Mukerjeer The Home
Minister may technmically be com-
pletely right 1n saying what he has
done about the manner of appointment
of Judge< and all that. From the ob-
servations of the Chief Justice and the
other Judges, as incorporated in the
Law Commussion’s report, there seems
to be some kind of a trouble some
where, behind the scenes, so that in
an informal manner or perhaps non-
technical fashion, perhaps certamn
executive interferences are inferred
by the Law Comnussion That being
%0, I wish the Home Minister to tell
us that he will go, into the matter
more deeply and not depend upon
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that formal and technical approach to
the matter.

cerned, I hav

tion over the Law Commissioners and
I cannot say as to what ought to be
done. Fortunately or unfortunately,
they are not Ministers here... (Inter-
yupfions.) Order, order. The fach
ts that the YLsw Commission
was not appointed by this House.
Therefore, the report was not sub-
mitlhd by them to this House and I
have no jurisdiction over the law
Commission.... (Interruptions.) The
hon. Members had invited attention,
ot once or twice, but thrice. (Inter-
ruptions.) Order, order, I must be
allowed to state what 1 feel. Uilti-
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mately, whoever it may be, whather
it is the Law Minister or the Home
Minister to whom the report was sent
he has got a right to say whether he
agrées or disagrees. We cannot force
them to say this or that He has taksn
pains to explain categorically that so
many cases have come and except in

tely no

difference and that also did not take
place during his time.

any lawyer knows, and more parti-
cularly Mr, Nath Pai who is himse
a lawyer, knows. In these
stances, there is absolutely no
pressing this matter. If reslly any-
thing is so0 directly and vi
sistent that one can be pitted against
the other and if here is an incorrect
statement deliberately made, the
House knows what it can do in those

umstances. We shsll leave it at

t I am not competent to gave any
advice to the hon. Member as to what
ought to be done. I am here sitting
as a Judge. Do they want me to put
sny cut motion specifically to the vote
of the House? No. Then, I shall put
sll the cut motions to the vote of the
House,

The cut motions were put ond

negatived.

Mr. Speaker: The hon. Members
who want to say ‘Aye’ have said ‘No'.
Those who want to say ‘No’ have not
said No' I am happy that after all
we are just laughing over this matter
a8 to what could have happened.



sary to defray the charges that
wil come in course of pay-
ment during the year end-
ing the 3ist day of March, 1960,
in respect of the beads of demands
entered in the second column
thereof against Demands Nos. 48
to 60 and 133 relating to the
Ministry of Home Affairs”.

. The motion was adopted.

[The motions for Demands for
CGrants which were adopted dy the
Lok Sabha ave reproduced bdelow—
Ra).

Dxxanp Ne, 40—Miwisray or Homs
Avrans

“That & sum not exceeding
Rs. 2,63,73,000 be granted to the
President $0 complete the sum
necessary to defrsy the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1960, in respect
of Ministry of Home Affairs’.”

Dxmanp No. 47—Casmwmr

“That a sum not exceeding *
Rs. 3422000 be granted to the
President o complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
Sist day of March, 1060, in res-
pect of ‘Cabinet’.”

Dmmaxp No. 48—Zowar Couwcrs

“That a sum not exceeding
Rs. 336,000 be granted to the

which will come in course of pay-
ment during the year ending the
Sist day of March, 1960, in res-
pect of Zonal Councils’.”

ment during the year ending the
Slyt day of March, 1960, in res-
Pect of ‘Administration of
Justioe’”

Damanp No. 50—Porice

“That a sum not exceeding
Ry, 4,98,18,000 be granted to the
Pregident to complete the sum
Necessary to defray the charges
which will come in course of pay-
ment during the year ending the
81st day of March, 1960, in respect
dme-‘u

Dmsann No. 31—Cyxsus

“That a sum not exceeding
Rs, 16,97,000 be granted 10 tha
President to complete the sum
Necessary to defray the charges
“hich will come in course of pay-
Ment during the year ending the
S1st day of March, 1960, in res-
Pect of ‘Census’.”

‘Demane No. 32--Sravisrics

“That a sum not exceeding
Rs, 1,73,29,000 be granted to the
President to compiete the sum
Becessary to defray the charges
Which will come in course of pay-
Ment during the year ending the
3utdlyotlnch,lm in res-
kctot‘Shmﬁu"'

DEMum No. 53—Privy Pusts amp

ALiowaxces or [wpiAw Rutams

“That 8 sum not exceeding
Re. 388000 be granted to the
President to complete the sum
hecessary to defray the charges
which will come in course of pay-
ent during the year ending the
Sist day of March, 1960, in res-
pect of ‘Privy Purses and Allow-
ances of Indian Rulers’."

DemaArd No. 34—Dmrax

“That & sum not exceeding
Rs. 9,95,02,000 be granted to the
President to complete the nm
necessary to defray the
which will come in course of
ment during the year ending

‘

gl
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fMr., Speaker]
amawdmlmmm
of ‘Delhi’'"”

Demawp No. 556--HIMACEAL Pranzsn

“That a sum not exceeding
Rs. 5,3433,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1980, in res-
pect of ‘Himachal Pradesh'.”

Demanp No. 56-—ANDAMAN AND

NI1coBAR  ISLANDS

“That a sum not exceeding
Rs, 2,8544,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during thé year ending the
81st day of March, 1880, in respect
of ‘Andaman and Nicobar
Islands’.” )

Demanpy No. 57T—MAaNIrur

“That a sum not exceeding
Rs. 2,1440,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment durisg the year ending the
31st day of March, 1860, in respect
of ‘Mampur'.”

Demawp No. 58—Twreuaa

“That a sum not exceeding
Rs. 3,41,57,000 be granted to the
* President to complete the sum
necessary o defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1960, in respect
of “T'ripura’.”

Dxmanp No. 59—Laccapive, Minicoy

AND AMINDIVI ISLANDS

“That a sum not exceeding
Rs. 17,268,000 be granted to the
President to complete the sum

Members’ Bills ond
Raso

“That a sum not exceeding
Rs. 10,68,87,000 be granted to the
President to complete the sum

payment during the year ending
the 3ist day of March, 1960, in
respect of ‘Miscellaneous Depart-
ments and Expenditure under the
Ministry of Home Affairs'”

Demany No. 123—CaprraL OUTLAY OF
THE MINISTRY OF HOME AFFAIRS

“That a sum not exceeding
Rs T4,27,000 be granted to the
President to complete the sum
necessary to defray the charges
which will come in course of pay-
ment during the year ending the
31st day of March, 1960, in respect
of ‘Capital Outlay of the Ministry
ef Home Affairs’”

Mr, Speaker: The House will now
take up Private Members' Business.

15 hrs.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS
THIRTY-EIGHTE REFOR?

Sardar Hukam Singh (Bhatinda):

Sir, I beg to move:

“That this House agrees with
the Thirty-eighth Report of the
Committee on Private Members'
Bills and Resolutions presented to

the House on the 18th March,
1950."

Mr. Bpeaker: The question 1s:

“That this House agrees with
the Thirty-eighth Report of the
Committee on Private Members’
Bills and Resolutions presented to
tl;anmnonth-m March,
1 L]

The motion was adopted.






