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«hrt Daaaratha Deb (Tripura): I
w tntedt©  vote tor  the Ayes.

Mr. Speaker: What is the hon.
Member’s Division number?

» t J .............
Shri Dasaratha Deb: My division

number Is 829. I wanted to vote for 
Hie ‘Ayes’ .

«[e f^o (*pntar) :

«ny «rr $ 1 qrT fcPrspT

t J „  i t  :

[ -  ^  IT I y**i >* \J+V

Dr. M. S. Anejr (Nagpur): My divi- 
akat number is 36. My vote has not 
been recorded. I wanted to vote for 
the ‘Ayes’ .

Shri S. A. Mehdl: My division
number is 55. I wanted to vote for 
the ‘Aves\

Mr. Speaker: That means four more 
fof'the ‘Ayes’. The result of the divi
sion is:—

Ayes—285*

Noes—4.

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present 
and voting.

KERALA STATE LEGISLATOR® 
(DELEGATION OF POWERS) 
BILL—contd.

Mr. Speaker: The House will now 
take t f t l r t h e f  consideration o f the 
following motion moved by Shri Da tax 
on the 27th November, 1950, namely,—

“That the Bill to confer on the 
President the power of the Legis
lature of the State of Kerala to 
m ike laws, be taken into con
sideration.”

Two hours were allotted for this 
Bill. Shri Datar.

Shri Narayanankatty Menon (Muk- 
andapuram): I had already started.

TBe Minister o f State In the Minis
try of Home Aftttfr* (Shri Datar): 
How much time is left now?

Mr. 8peaker: Two hours in all were 
allotted for this. Half an hour has 
already been spent H hours now 
remain.

Shri Narayanankntty Menon: Sir,
you almost agreed on that day to give 
half an hour more.

The motion was adopted.

Shri Q. B. Pant: With the omission 
o f clause 2, there will be no restric
tion on the number of persons who 
could be nominated.

Mir. Speaker: All right. May I 
know the allocation of the time for 
the second stage?

Shri Narayanankntty Menon:
an hour is enough.

Half

•The figure was corrected as 284, wide Debates dated 4-12-1959, col. 8427.
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Mr. Speaker: That makes two and 
■ half hours. Half an hour ha* al
ready been taken. We will then need 
two more hours. That means we go 
up to six o'clock. Is the House w ill, 
ing to sit till six o’clock?

An Hon. Member: No, Sir, not after 
the Constitution Amendment B ill

Mr. Speaker: It appears that hon. 
Members from Kerala want half an 
hour more. 1 agree with them. Half 
an hour has already been spent the 
other day. We have two hours more, 
out ot which we will have half an 
hour for clause by clause considera
tion and for the third reading. There 
is one and a half hour for further dis
cussion. Shri Narayanankutty Menon,

Sbri Narayanankutty Menon: Mr. 
Speaker, Sir, the other day I was 
submitting about the constitutional im
propriety of coming with such a piece 
of legislation delegating the powers of 
this House to the President when elec
tions are already being held. I want 
to submit only one thing. The other 
day the hon. Home Minister said, when 
1 moved my amendment to circulate 
this Bill, that he could not make any 
sense out of that amendment. I 
agree with the hon. Home Minister 
because as far as the Government is 
concerned, they want to pass this piece 
of legislation and invest the President 
with the power of legislating with a 
specific purpose of introducing amend, 
ments as advised by the Central Gov
ernment to the Bills that are already 
pending here and which were passed 
almost with unanimous support of the 
Kerala legislature. So 1 agree with 
the hon. Home Minister that he can- 
not see any sense in that amendment. 
But so far as we are concerned, we 
can only see sense in the amendment. 
We should prevent such sort of legis
lation being passed by this House be
cause we consider that the passage o f 
this legislation with the avowed object 
that has already been stated by ibe 
>mri Minister when introduc
ing th<« Bill, would be an affront up
on the provincial autonomy and the

rights of tha Kerala legislature and the 
people o f Kerala to decide their own 
future.

When the motion for approving tha 
Presidential Proclamation came before 
this House, the hon. Prime Minister 
assured this House that the President 
intervened in the State to meet only 
an emergency and that it was the 
desire of the Central Government to 
have elections as soon as possible. A  
convention has been established that 
the President will not take measures 
of far-reaching interest and that the 
status quo will be maintained.

Mr. Speaker: The hon. Member has 
already taken 20 minutes.

Shri Narayanankutty Menon: If you
see the proceedings you will find that 
I have taken only two or three minu
tes. The procedural wrangle came in 
between. I may take only five minu
tes more.

Therefore I may submit that mea
sure should not be allowed at this 
time specially because the object o f 
bringing in this legislation is to bring 
in amendments to the existing Bills. 
The Janmikaran Abolition Bill had 
been pending before the Government 
for two years. The Indebted Agricul
turists Relief Bill had been pending 
for one and a half years. The Court 
Fees Amendment Bill had been pend
ing for years. The Agrarian Rela
tions Bill had been sent in June. It 
took about two years for the Central 
Government to consider all these four 
Bills and now the President wants to 
introduce his own amendments. X 
ask, if the Government is honest 
enough in their intention to pass th en  
Bills giving benefits to the people o f 
Kerala, let them bring an amending 
Resolution restoring the powers under 
article 211 to the President It waa 
quite obvious that they do not w eal 
these Bills. Without telling the House 
what are the reasonable objections to 
the clauses, they want to have a blank
et power for themselves so that A *  
President could make the araendmeata..
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I t  b n .
When the first discussion came up, 

you, Sir, put a pertinent suggestion 
that even if the President makes the 
amendments, they come back to the 
House tor ratification and therefore, 
there is no trouble. Immediately after 
that, the Home Minister said that the 
purpose of the Bill will be defeated if  
it is delayed till 28th of February. A  
Bill takes 10 days to be passed in the 
Rajya Sabha and it takes five days lor 
Presidential assent. The Constitutional 
committee will take one month tor 
consultation and for the President to 
introduce the amendments. When the 
President introduces the amendments, 
the elections will be over and what
ever damage is done to the intentions 
of the Kerala legislature, we cannot 
make good by the time the Kerala 
legislature Comes into being.

I submit that so far as the Jcnmi- 
karan Bill is concerned, no amend
ments are necessary. Let the Govern
ment and the Congress party say that 
it is against the people and it is against 
their own resolution. They cannot 
point out one single instance where 
they want to amend the Jenmikaran 
Bill.

Then, I come to the Court Fees 
Amendment Bill. This is a simple 
Bill whereby Harijans and workers 
who have not got money to pay court 
fees, are exempted from payment of 
court fees. Another thing is, an addi
tional court fee is levied from the 
litigants who can afford to pay to give 
gratuity and provident fund to lawyers 
who are deserving. These are the two 
clauses in the Bill which has been 
approved by the Planning Commission 
and also by the Government of India 
policy. Today, if you want to amend 
the Bills, you are amending a Bill to 
deprive the Harijans of the benefits 
given by the Bill under which the 
Harijans could go to court without 
court fees. Therefore, a benefit that 
has been conferred on the Harijans, 
you want to take away. Secondly, the 
workers, if  they want to get their 
wages by going to a court o f law, are 
exempted from payment of court fees. 
You want to deprive the workers of

this benefit. There are a large num
ber of lawyers whose tenure of ser
vice and security is never protected. 
The Kerala Government took it lor 
granted that it is incumbent upon 
them to bring a legislation whereby 
some protection could be given to a 
large number of lawyers. The hon. 
Home Minister should tell this House, 
are the Government here against giv
ing relief to Harijans, are the Govern
ment here against giving relief to 
workers in going to court, are the 
Government here against lawyers who 
really deserve some help. Therefore, 
the Government cannot say to day that 
they are for amending these Bills.

As regards another Bill, there are 
thousands of people who clamour in tha 
State today that agriculturists are 
really in difficulty today. An amend
ment has been introduced as regards 
debt relief and debts up to Rs. 15,000 
have been included where the debt is 
to the bank. Even the Congress party 
in the legislature did not bring in any 
amendment and the Bill was passed 
almost unanimously. It was sent to 
the Central Government. As admitted 
today, the Travancore Cochin Bankers 
Association came and saw the Finance 
Minister nine months back. It came 
in the papers that without consulting 
anybody, the hon. Finance Minister 
gave an assurance to the bankers o f 
Travancore Cochin that tht« particular 
clause which gives benefit to 2000 
families, whose property and l’fe ia in 
danger, would be amended according 
to the wishes of a few bankers ?n the 
State. On the one side, there are two 
thousand families who have got Iho 
benefit of the Bill, whose propeHles 
are to be taken away by the banks 
in execution and eviction. On the 
other side, there are 13 bankers of 
Travancore Cochin whose interest this 
Government is going to secure because 
the Government is going to accent the 
representation made by the Travancore 
Cochin bankers and effect amendment 
That is what the hon. Home Minister 
said.

My point is, as admitted, this legis
lation is for the sole purpose o f intro-
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[Shri Narayanankutty Menon J 
dtibing all these amendments. Every 
line ol the amendments is Anti-people, 
Is against the interests of the toiling 
Amasses of the Kerala State. We 
Agree that because of the brute majo
rity that the Congress party has got 
In this House, they got the Resolution 
passed approving the Presidential 
'Proclamation, which is an affront to 
^provincial autonomy. Now we are 
to agree that we cannot protest against 
that. While that was passed here, a 
^solemn assurance was given by the 
Prime Minister that the basis of our 
'Constitution would be maintained, 
namely that in an emergency toe 
status quo would be maintained, that 
policies and legislative measures which 
■Would have far-reaching effect would 
not be undertaken during President’s 
rule, that they would wait for It® 
Kerala legislature to be formed for 
Impressing the will of the people. 
That is now certainly being tampered 
teltti. We will-not be a party to this 
tampering with the interests o f the 
'people o f Kerala, because 99 per cent 
o f  Ore people o f Kerala are in support 
« f  the four Bills that are pending.

So, I make this earnest appeal to 
the Government and to the Home 
l& iister. Have some respect for the 
^Wishes of the people o f the State, even 
though insalted many a time. Let 
this insult be not continued hereafter. 
Uet -the w ishes-of * the peoole even 
though the smallest o f the 14 States, 
be  respected for the time being. Let 
-the powers o f  the President under 
article 201 be restored to him, and if 
the President has got any constitut
ional objection, • let him refer the 
matter t® the Supreme Court where it 
e*n be decided, f f  you have any basic 
policy objection, If you think it comes 
'Within the purvie«r of the Central sub
jects and is not a State subject, then 
tell the H ousethat it is so. But you 
cannot say that. H ie only object fa to 
delay the panage of the Agrarian Re
lation* BilL

Today these people are day-dream
ing that in the coming edections their 
party will be returned end that **11 the

benefit that has accrued to the people 
o f  Kerala by the four iegialative'ttAh 
aures can be nullified, but they M t a 
Hit careful because they are not now 
very definite about their barty and 
their allies coming to power. There
fore they have brought thi» as a aale- 
'guarding measure. They think: .lest 
the Communist Party coma* to" power 
again, let us safeguard our own in
terests, let us use this presidential 
power that we have got and amani 
aH this legislation so that irreparable 
damage may be done to these B ills /

The other day you were kind enough 
to suggest that when an amendment 
was passed the House would have an 
opportunity to discuss it and there 
would be no harm, but with regard to 
that 1 may submit that it* is not Wee 
that. The Bill contains a provision 
that the amendments will take effect 
immediately and this Hbure here or 
(he Kerala legislature will have no 
power to invalidate it with retros
pective effect so that bending the 
passing o f the Agrarian Relations Bill 
and the' Agricultural Indebtedness 
Relief Bill, every day bankers **e 
takhig action and 2,000 families arc 
suffering.

I appeal to the hon. Minister. Let 
him shed polities for snmn time. Let 
him be hutnan to the people at Kerala. 
Let him decide to restore the powers 
to th£ President under article O l  
as it was done In th* ease of Andkttt 
Pradesh in 1954 and fn PKFSU ’• fci 
1953. I do not find any reason why 
Kerala should be discriminated against 
except the fact that* the pr*vton> Gov
ernment there pasted legislation wMdx 
was for the people w hich 'is opposed 
by certain sections or groups whose 
interests the Congress Part* is trying 
to safeguard here ■today; They ean 
use their power and Majority 1n tMa 
House today to nullify these legisla
tions, but let them remember that the 
people o f the State, trader o u r  Consti
tution, have get the eight to assert 
themselves, they can stand up to each 
things in this country. They cannot



be insulted more. It will be too late 
to change when the day of reckoning 
«otnes. Let not the whole basis and 
crux o f the Constitution be decided 
by means of this action. That is the 
only appeal I have lo make.
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Shri A. K. Gopalan (Kasergod): I 
oppose this Bill not because the Presi
dent ii given certain powers to legis- 
late when there is an emergency. I 
oppose the Bill because I find there is 
no emergency. Abo, the facts and 
Circumstances show that it is discri
minatory.

1 want, first of all, to ask the Home 
Minister why, in the Proclamation that 
was laid on the Table of the House 
the powers of the President under 
article 201 were taken away There 
were four Bills passed by the Kerala 
Assembly and one had been with the 
President for more thar. a year, and 
yet in the Proclamation, the power of 
the President to astern to or reject 
the Bill was taken away. I want to 
know why that power was taken away. 
It might have been taken away be
cause the President might perhaps 
been advised or he might have 
thought that there was no question 
of giving assent to the Bills or suggest, 
ing modifications or rejecting the Bills 
let things continue as they were, so 
that when the new Assembly comes 
into existence, it can deal with it. 
Or else, what was the reason for tak
ing it away? Along with the power 
under other articles, the power under 
article 201 which gives the right to 
the President to assent or to reject the 
pending Bills was also taken away. 
1 want to point out here that before 
the Bill was passed the other day. I 
approached the Minister and told him 
that something must be done then and 
there to see that that power was not 
taken away. While replying to a ques
tion that was asked here on this sub* 
ject, the Home Minister replied that 
certainly he would look into it and 
see that some resolution was placed 
before the House s'i that the power 
of assent was assumed again and the

10, 1861 (SAKA) Lepislafure 2778
CDcUvotion of Povoert) Bill 

Bills reserved for the consideration of 
the President could be taken up again.

But, how, we find that another Bill 
ha# been brought forward before this 
House. This Bill seek* to give power 
to the President to enact new iegis- 

ilation, assuming to himself the power* 
of- the Kerala Legislative Assembly. 
So, we find that first o f all the power 
*0 give assent to the Bills was taken 
away when the Proclamation was is
sued, and after two months now, we 
find that a Bill has been brought for
ward beforfc the Hoose seeking to fiv e  
power to the President to enact new 
legislation. I want to know the rea
son for this. Is there ony emergency 
in the State of Kerala todsy? It 
there is an emergency, which warrants 
the passing of a new legi5lation, then 
there could be no objection; if it is 
the position that the people of Kerala 
or at least certain section* o f the peo
ple of Kerala would be put to trouble, 
if the new legislation is not theret 
then there could be no objection to ft. 
But before new legislation 19 enacted, 
we want to know what has happened 
to the Bills already pending before 
the President for his assent.
' ’When I read the speech o f the hon. 
Minister, 1 found that the object of 
this Bill was only to make changes 
in the Bills pending before the Presi
dent. I would submit that that is an 
attack on provincial autonomy. The 
Kerala Legislature has passed unani
mously certain pieces of legislation; 
they have been before the President 
for his consideration and assent; the 
President has got a right either to 
assent to the Bills or to withhold his 
assent on the ground 'hat some pro
visions of the Bill are against the 
Constitution. Th“  President could 
also suggest modifications, or send 
those Bills to the Supreme Court to 
ascertain their opinion on whether any 
of the provisions of the Bill are against 
the Constitution. That has not been 
done.

As far as the Jenmikaran Bill ;s 
concerned, 1 want to know whether 
the President or the Home Ministry 
has examined it and found anything 
in it which goes against the Constttiv-
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tioa. As far as the Dower to legislate 
ia concerned, they have got power to 
legislate within the four corners of 
the Constitution. The President has 
to see whether there is anything in the 
Bill which is against the Constitution, 
and if he finds any, he has to send 
the Bill back to the legislature for 
reconsideration in the light of the fact 
that such and such clauses are egainst 
the Constitution, and, therefore, he 
is not in a position to Rive his assent 
thereto. That is the responsibility of 
the President under article 201.

Instead of such a thing being done, 
we find that a new Bill is being 
brought forward to givi power to the 
President to enact new legislation. At 
the same time, however, nothing is 
said about the pending Bills. How
ever much we might ob.iect to this 
Bill, this Bill will be passed. But 
nothing has been said as to whether 
the first thing that will be done by 
the President will be to look into the 
old Bills and give his assent thereto, 
before he enacts new legislation.

Then hon. Minister has stated that 
the object of this Bill is not to give 
assent to the Bills already pending, 
but to make certain changes in the 
Bills; certain representations had been 
made by certain sections of the peo
ple that certain changes should be 
made, and, therefore, some changes 
are to be made. I want to know who 
are the people who have made these 
representations, and what changes 
have been suggested and what changes 
are going to he made. Are changes 
going to be made in all the Bills pen
ding before the President for his 
assent or only in certain Bills?

If it is a question of representation 
as far as the Agrarian Relations Bill 
is concerned, about 5 lakh peasants 
have already signed a memorandum 
and that is going to be presented to 
the President within the next one 
week. I have written a letter to the 
President requesting for an inter
view to present this memorandum. In 
Kerala, they want that the Agrarian 
Relations Bill that is pending before
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the President for assent should be 
given assent to immediately. Because 
of the delay in giving assent to the 
Bill, the peasants are suffering.

Suppose there are certain represen
tations Is it because there are cer
tain representations that the Home 
Ministry wants to make some changes? 
Changes can be made only in a Bill 
which contains clauses which are 
against the Constitution. Here three 
things are done. Firstly, when the 
Bill giving effect to the Proclamation 
was placed before this House, they 
never thought that the power to give 
assent to Bills should be taken. I do 
not think it was because of careless
ness. This power was not taken 
because of their intention on that 
there was no question of assent aris
ing. It could be said that the power 
under article 201 of the Constitution 
is taken away; now the President Is 
powerless and nothing can be done. 
But that was exactly what was poin
ted out on that very same day here. 
It was said that this power should be 
taken by the President immediately 
so that the Bills pending before him 
could be examined. 15 days after 
that, 11 Members of Parliament pre
sented a memorandum to the Presi
dent about the Agrarian Relation* 
Bill and other Bills requesting him to 
see that as far as article 201 of the 
Constitution was concerned, some 
notification might be issued taking 
this power to himself. That was not 
done. But the Bill that is before the 
House today seeks to confer power 
on the President to make new law* 
for the State of Kerala.

The most important thing today ia 
that there are certain Bills pending 
before the President for the last one 
year. If the President thinks that 
there is any clause in any Bill which 
is against the Constitution, according 
to the procedure followed earlier, he 
could take action in consulting the 
legal opinion. Otherwise, immediate, 
ly assent has to be given. But that 
has not been dene.
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So we think that this Bill is an 
attack on provincial autonomy, 
because the Kerala Assembly had 
unanimously passed certain pieces of 
legislation and no action has been 
taken on them. Alter one or two 
months, according to Government, 
there will be elections in the State. I 
do not know whether the ejections 
will be postponed. But there is no 
necessity for any emergent legisla
tion. So they can wait. If any 
changes are to be made, recommen
dations can be made to the new legis
lature and they can make the 
changes. When the legislature was 
there, no'hing was done. No assent 
was given nor any recommendation 
made suggesting changes Now that 
the legislature is not there, we are 
told that some power must be given 
to the Presient to legisla*e for the 
State. This only means that there is 
an attack on provincial autonomy.

Even now, there is an opportunity. 
Within two months, the new Assembly 
of Kerala will be elected and will 
meet. There is no emergency there 
justifying the taking of the power to 
make new laws for the State. If 
this power is taken now, it will cer
tainly be an a*tack on provincial au
tonomy. J think that should not be 
done.

I say again that there is no urgency 
for new legislation as far as Kerala 
is concerned. What is important is 
that certain Bills are already pending 
before the President. These Bills had 
been passed unanimously by the 
Assembly there. So the first thing to 
see is whether power should be taken 
under article 201 to examine tho'<> 
Bills and give assent to them. If 
there is any doubt abou* the consti
tutionally of any provision in those 
Bills, the procedure followed pre
viously could be followed. We re
quest that this should be done.

T do not want to explain further. 
My hon. friend, Shri Narayanankutty 
Menon, has explained about every 
Bill that was sent to the President 
for assent Every Bill which has beer, 
sent for assent is important. If there 
is any emergency today, it is to see

that those Bills which are pending 
before the President are given assent 
to. As far as the peasan s are con
cerned, as far as the other sections of 
the people who are affected by the 4 
Bills are concerned, the emergency 
today is to immediately give assent. 
If there is some emergency at some 
time then, cer'ainly, delegation of 
power can be given.

I oppose this and protest that there 
is no emergency for new legislation 
when the President has not given 
assent to any of the important Bills 
which are very important so far as 
the people are concerned. Now power 
is taken not to give assent to these 
Bills but to make some changes in 
the Bills It is certainly very wrong.

I know even if we protest this Bill 
will be passed. So, I request the 
Home Minis'er to see that when the 
Bill is passed, at least first things are 
taken first. Let assent be given to 
the Bills. Taking into consideration 
the emergency that was there for the 
last 1̂ - years as far as certain Bills 
were concerned, let assent be given to 
them without making any changes. 
Certainly, changes can be made if any 
of the clauses go against the Consti
tution. Simply because certain repre
sentations have been made by some 
sections of the people a change can
not be made. If any changes are to 
be made they are to be made by the 
newly elected Assembly. If any modi
fication is necessary, that power 
should not be taken by the President.

That is all I have to say.
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«Tf <HT V I'< V t  r ^ < l < t  I  p5PET̂
ftp A? t %  « m r  fT5rra ^  
|H ? ifr « ift  v ^ ^ g ft  T t  v r  f w  1 
«sf»SV w n  ^  % f r w  v t  « r w  v ^ r  
• ft  ^  f t  sr#v %r?r % f R R T  
V t  H f t  V r t  f w j t  *rt%  w?t f e f t  
4 « t  « f r ^ h c .« n v s4 t  1 1 i r f t  7n?T if art
f t  fw?r Vt ^  JtTRT «rr xfK
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irtt ?ft ?nm if ^  wr qnrr ft? ««t*^Eff 
writ ^ rr farrtar wf «Ft ^  f  ? *rf 
?ft 5^r *rm «trt 1 1 A jt? 'far 
?r̂ t «tptw ftp ift vhnft <nnr Jiff' 

^ ftftft i r t  Q^ftifr ?̂t ?rfti 
vt*tt ^Tf?rt | 1 >rf fW t mm ^ftrifr 
vt *rr %*fr % ftsft ̂ mr ̂ ^t?rrfw 
%r vt mti in$ *  fcrt£ n$r $ i «Fnm 
'rrff vr  tr* |
% ftn? | <ftr t o  ^ r ^ n f  ?r witt «rf

v r  ^or f * F  t  > ^  ^ m w  f  f r  w * f  
% irr vt 

^  t  t̂, ^  *rr n̂r »r^  % 
^  ni ninsi# srnr'ft xrtr

«r»K ^  m f«P€t «Frij?r v t  f r ^  tttjtt  
^ rfa«( w r  ti * f
t t  ^prcft |, *2? vr sft tft t f j 5  f> ir 
w i  ^  foft*r ^  « r ^ t  ^  w«rwT 
^ s if  5ft -#ft ^  *n m  m f h f r  « f t  
H ^ f r  |  xfrc 4  cfr ^ t  mxm %  *<rif

^  9TRT VT f̂ rETVt f%
^  % >rrf JTf ?nm T | f f ^  ^
^tf TrfVftr̂ r̂ wrt̂ T̂ ft % arn: T̂cT 

3T?ff | 1 jth ^ r  f w w  | %  ftr<r 
fr^ ft t t ^jt  jpt itrnr ^  ft»ft o t  
VT^»T >̂t 5Tt% spt 5T??t Jf^t ^ t  STW f̂r I 
vi ^mwen g Pp f% 'nrw ^  tr^x 
<rfk ^  % w ^ r 5T? far Jrff <n: Ti^qrf^ 
v r  7j « t ?n<j; fn T  ?ft -^ r ? k m  if %?i 
«Rt w k  % ap^ ?ft w f»r v p jrt ftrew t Pp
5PFT5 5Tff «ft ^PFt T t ^ fg  TT5JJ % 
fkTH tih 5T̂ f ferr  »m  *T5 «rw Kt
m  ^  f%m arwm, w  im  y a  

fw w y  | ^t VRfvr | «ftr
^  firrnr if f̂t *x  ^t t o  tt«t 

'PC ^  t  * f  T O  W  » t  % VJT«r t  f*F
«m% ̂ rraff if f»T f i t  jrr ^  * *

% »Frr»r ^ »
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| ft? *Tf
%t?r wt v $  * r wrr̂ jfr WteT | 
m*K f t  ?ft #

qnprr r̂Rprr jf ft? TOt* % v t
V ? j * T  a ft ^ o ,  ^ x . h h  *T f %  * p t t  *r r  ^r? 
wnr % % *pff wr«r
tt vnjsr <nr i ^  *ro*r ^ tt

WTf̂ tT fa  3ft <Fnr< VTf’T ^ 'T  ^  
w w r  i r a  ^ * f

s i t  % sftvftw | %frc srr t̂ % 
< r * r r  ^  s r t f f f ^ r  ?rr f t  *r flf  |  t q^rr 

rff *ro*r ^ r r  !«nrff^ ft? im r r r  *Pt£
^ W f w  *p tp 5 t t « r a r  f t  $  i 

it ?ft n f a  *  *rm  ^
&rx f*n^ fart* *r ts ^  I, *RTrfV s i f *  
&  *ft r  *?rt*  Tr£f *rrar % p s  
fa  XTPTT sVxfcPT |ftT ?ft»r f  qT ^  
* t  %  f*TTt fn r̂r qR?r |

*Tf f t  3TRT ^T%t fa
w n f t  *n ^ r  * ft r  ^  *n-*fr 
^ r«r  'iT f̂ 3  * r W ^ r  f *  t  fa  f*r 
w frT  s r w ftn r  f t  w  f  f * n r r  
f a d * r  «p t%  %  f o r  f t  3 ? f p t  % sr ? rf 

'T i f f  "Ft W T q vrr ST?ft I  I 
**rfVns f r n t  m ? T t a t
^Tcr ^fr * r m ? r  ? r |f  £ r f t  ^ i % r  
xftz fav.Ttt ^  f t t f  ^rf îT fa  ^rrrr 

f a s t  f ^ r  %  ftrcr
wy Sr %'oir ^ i
« g t  *trt  a t  *  1 1  f a  frfinrrc' ^  fa<rt 
<ma v t  *t<k ^rtf irfvsRT m  t  

f t  % qro fw r  W^T
« t f  ^arT fi^ r qT€ % q r f t  aft %  
# n r p r  % f i m t d  ?fr

^t *nr<fr %fk $  ■g-*r«di g  ftp 
f s f t  ftR ft v t  ^rtt fcmr.irf sr^f ft^ft

. I * %  f t  H T’TTPC «TC9T
«%wc?ft lr vrif swarar »rr

f t  aft srfavR | sfpr arm ert

« r f  # ^ r  r it  H?flf m  ^  ^  f r  w
at?  *rr tmrTar % <mr f w
y m  f t  w « r a r  f o r i > j r  %  i A'*$r *n r s r a r
ftf ift  ?R  frFTf?R^ TTTfTf % *ft JT?t TC
t z  t in  * r r $ m  j t p j  v t  |  ^ t %  f5n$ 
v t f  i r f f  v rco r |  i 4’ a t  sffsnrT  f  f%  

jt $  ffe r  it  |  f v  % s r^ 'r  

«mr f t  w 'r  f ’C'RTO t o  

% flrAT a r ^ t  % 3T?^t f t  i

Shri Maniyangadan (Kottayam); 
Sir, the other side is opposing the 
Bill vehemently, mainly ot the ground 
tiutt the President may interfere: 
with some ot the Bills which the 
dissolved Kerala Assembly passed. 
Article 201 of the Constitution was- 
veteod by the Proclamation and if I, 
remember right, it was done during 
the previous Proclamations also. There 
was nothing new in what was done 
here. It is true that four Bills are 
pending before the President for his 
assent. Now the Communist Party, 
seems to feel that these Bills should 
not be touched by anybody. Either 
they should be assented to in that, 
form itself or nothing should be 
done. That seems to be their stand. 
Now, I may be permitted to submit 
that are making all demands to 
postpone the elections in Kerala. 
They were saying that the rights of the 
agricultural labourers in Kuttanad 
will be affected even if the elections, 
are held in January or February and 
therefore the elections must be post-, 
poned upto the end of April. If th® 
elections are not held till the end ot 
April, and the President while con
sidering some of the Bills passed by 
the Assembly feels that they should 
not be assented to without some 
modifications, what should be done? 
That is the point which we have to. 
look into.

They were speaking about som r 
representations which have been made 
regarding the Debt Relief Bill. I 
know that representations have beea, 
made by various sections. The deb
tors want that the Bill should b e  
assented to as early as possible.
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8 hri V. P. Nayar (Quilon): What
-will happen if there is no Resident’s 
Proclamation?

Shri Maniyangadan: The Presi
dent cannot now, as the original Pro- 
-clamation stands, give assent to a Bill 
if he wan“:s to give assent to it only 
after making some modifications. 
There is, therefore, no alternative 
tu t  to pass this Bill.

Shri V. P. Nayar: May I interrupt 
the hon Member? If there was no 
President’s Rule in Kerala, could the 
President have modified any of the 
Bills? He can either give assent to 
.a Bill or throw it out.

Shri Manlyangadan: He could have 
then sent back the Bill to the State 
Legislature. He can now send back 
those Bills to the Parliament. But 
the question is whether this Parlia
ment will And time to pass all those 
Bills. It is even now finding it very 
difficult to carry on with the pro- 
grammes which it already has. It is, 
therefore, necessary that something 
must be done.

I was referring to the Debt Relief 
Act. There are representations by 
debtors themselves, who are vitally 
affected, that the Bill should be given 
assent to early. But there are certain 
provisions in the Bill which I am sure 
the President would like to modify. I 
may be wrong, but if the President 
feels that certain provisions should 
not be allowed to remain in the law 
and the Bill concerned cannot be 
given assent to without modification 
o f those provisions, the interests of 
poor persons will be very seriously 
a£fec‘ed. If the law is to be enacted 
so as to give relief to those poor 
persons who want relief and if some 
amendments are to be carried out in 
the Bill concerned according to the 

'President after mature consideration, 
in that case the President must be 
given powers now vested in the Par-
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liament so that the Bill as amended 
could be given assent to. That Is 
only alternative that Is possible

Why should we wait till the elec
tions are over? It may be that the 
elections are held after two months or, 
as is the desire of the Communist 
Party, it may be postponed for a few 
months.

Shri Narayanankatty Menas: No,
no; the Communis. Party did not 
desire any postponement of elections 
upto April. The Communist Party 
wanted the elections to be held either 
in January or in March.

Mr. Deputy-Speaker: He is only
discussing it hypothetically.

Shri Mantyaogadan: They know
very well that it is not possible to 
conduct elections in January. Let it 
be in January or April, that fc all 
what they say. I do not dispute with 
them on that point.

Therefore, in the present circum
stances, if the Bills as passed by the 
State Legislature—I do not want to 
go into the details of the Bills; I 
know there are so many absurd pro
visions in some of the Bills which 
in rpite of the united opposition by 
all the opposition parties they passed 
by a majority of one or two—are to 
be given assent to after deletion of 
certain provisions so that they may 
be given effec* to immediately, what 
else is the method?

Shri A. K. G opal an: I would like to 
have one clarification from the hon. 
Member. Does he want that certain 
changes should be made in all these 
Bills?

Mr. Deputy-Speaker: He says that
the President might consider it neces
sary.

Shri Nirayavankntty Menon: W* 
want to know whether hon. Member 
and his party are making suggestion* 
to the President to make amend
ments.



Mr. Deputy-Speaker: He is not
faying that; he is not going into the 
contents of the Bill.

Shri Manlyangadan: I know there 
are certain provisions in the Bills 
which ought to be amended. I hold 
that view, but this is not the time for 
me to discuss all those points.

8hri V. P. Nayar: We shall hear 
you.

Shri Maniyangadan: I am not here 
to satisfy my hon. friends there.

Mr. Deputy-Speaker: Hen. Mem
bers on this side of the House desire 
tha' the hon. Member might commit 
himself to certain things !

Shri V. P. Nayar: As regards the 
powers to be given to the President, 
should not the hon. Member be able 
to mention at least one item? I re
quest him, and I beg of him, to men
tion at least one.

Shri Maniyangadan: The day of
reckoning is coming, as Shri Naraya
nankutty Menon said. Let us wait 
for it. What I want is, this measure 
should be passed as early a<s possible. 
They know that the Bills passed by 
the legislature may not be given 
assent to They can blame the Pre
sident or the Congress party and say 
that these powers are not necessary. 
Certain Bills have already been passcd 
and let us see what the effect 0 / 
those measures will be on the electo
rate. The elections are going to 
come. We are prepared to face the 
electorate and they also are prepared 
to face the electorate. Why should 
they want to put hurdles in the way 
so that nothing could be done?

Shri A. K. Gopalan: We say “Give 
assent to the Bills” .

Shri Maniyangadan: I say the Bills 
should be assented to by the Presi
dent only if he deems them proper 
If the Bills are not proper, he will 
not give assent to them. But there 
are certain provisions in certain Bills 
which should be immediately given 
281 (A i) LSD.—8 .
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effect to. So, to get over the diffi
culty, this power is now being vested 
in ‘ he President. If the other party 
feels that they are the custodians of 
the rights of the people there, well. 
I do not want to go into past history; 
since the elections are coming, we can 
see. They were men‘ioning about the 
Congress and their alliance. I may 
say that they are also having a won
derful alliance with independents.

Shri A. K. Gopalan: Let us des-
cuss the Bill, Sir. It is not a question 
of alliance. The hon. Speaker also 
said that we must confine ourselves 
to the provisions of the Bill.

Mr. Deputy-Speaker: Yes; the pro
visions alone need be discussed.

Dr. M. S. Aney (Nagpur): May I
put a question? Does the hon. Mem
ber consider that their opposition is 
part of the election campaign?

Shri Maniyangadan: I definitely
ho’d that view. Speaking about pro
vincial autonomy, they said that they 
are jealous of guarding the interests of 
the State and provincial autonomy. 
We know what happened in Kerala. 
We know what is happening even now. 
Provincial autonomy is not affected 
there.

Shri V. P. Nayar: No. Sir.

Mr. Deputy-Speaker: Order, order. 
No challenges need be made.

Shri Maniyangadan: I am prepar
ed to accept that challenge.

Mr. Deputy-Speaker: I am not pre
pared to accept that challenge!

Shri Narayanankntty Menon: We
are not challenging that party.

Mr. Deputy-Speaker: Then he is
challenging me!

Shri Narayanankutty Menon: We
are not challenging anybody.

Shri Maniyangadan: My complaint
on the other hand, is that it is rather
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[Shri Maniyangadan.] 
late now when the Bill is being intro
duced. The Bill ought to have been 
introduced in Parliament earlier, 
because, as I mentioned already, the 
Debt Relief Act requires immediate 
attention. There are certain debtors 
who are very vitally affected because 
of certain amendments. It is not the 
original Bill that was passed that is 
now pending. It was assented to by 
the President. Some amendments were 
subsequently made and it is the 
amended Bill that is now pending 
before the President. Of course, some 
interests might have represented: some 
other bodies might have represented: 
severa] representations might have 
been brought up before the President. 
The President might have gone into the 
legal and constitutional aspects. After 
considering all these things, I cannot 
agree with my hon. friend that only 
if there is a constitutional difficulty 
can the President refuse to give assent. 
According to the other party, the only 
provision is, we should refer the mat
ter to the Supreme Court. There are 
other remedies provided in the Con
stitution. The President can refuse to 
give his assent to a Bill on grounds 
other than constitutional. Even on 
matters of policy he may differ and 
send back the Bill to the legislature or 
whichever body is competent to deal 
with the measure. The powers are 
sought to be vested with the President 
so that the interests of the people may 
be taken into consideration by the 
President in living assent to the Bills 
passed by the legislature.

There are certain Bills pending 
before the legislature and there are 
certain things which may arise when 
the Parliament is not in session. Even 
it Parliament is in session, there may 
be certain things arising. So, there 
is no harm in vesting the President 
with the powers that are intended to 
be given to him through this Bill. My 
submission is that this Bill should be 
passed as early as possible.

Shri N&ldnrgkar (Osmanabad): I
support this Bill. At the Very outset
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I may state that article 357 does not 
deal with emergency. It speaks o f the 
competency of Parliament. Some argu
ments have been advanced by some 
of the Members, and those arguments 
relate to article 201. As far as the 
introduction of this Bill is concerned. 
I respectfu'ly submit that those argu
ments are irrelevant. Because, as far 
as the circumstances for the proclama
tion under article 358 of the Constitu
tion are concerned, the time for dis
cussion of that is already over. Under 
article 357 there are certain circums
tances in which the President can be 
vested with the powers of the State 
Legslature. Suppose there is pressure 
of work in Parliament, or the Parlia
ment is not in session. For example, 
after the 22nd of December, the work 
of Parliament will be suspended upto 
the subsequent session. During that 
period, suppose there is urgent neces
sity for some leg slation. Therefore, 
under article 357, it is quite essential 
that those powers of the State Legis
lature should be vested with the Pre
sident. As far as the powers under 
article 357 are concerned, the argu
ments raised by some of the hon. 
Members have no relevancy at all. 
The powers under article 201 are quite 
distinct from those under article 357. 
During the period after the proclama
tion the powers under article 201 are 
suspended

1, 1999 Legislature (Delegation of 2792
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Then, the proclamation issued under 
article 356 has no retrospective effect; 
it is only prospective. So, if there are 
some Bil's passed by the Kerala Legis
lature before the date of the proclama
tion, certainly the President has full 
power, according to his discretion, 
either to assent to those Bills or not 
Therefore, that matter cannot be taken 
into consideration when vesting power 
under article 357 is considered. There
fore, those arguments that have been 
advanced by some of the hon. Mem
bers of the communist party, which 
relate to the question of the period at 
emergency, cannot be taken into con
sideration at this time. It relates only 
to the competency of Parliament It



speakg of the competency of Parlia
ment when there is great pressure of 
work. In the circumstances, it is quite 
justifiable that those powers should be 
vested in the President.

While supporting the Bill, I want to 
draw the attention of the hon. Minister 
to some of the provisions of this Bill.
I find that those provisions are uncon
stitutional. Powers that are to be 
vested in the President under article 
357 are absolute powers. Those powers 
cannot be restricted; no restriction can 
be placed on those powers. I will 
refer to the relevant portion of that 
article, wh.ch reads:

“Where by a Proclamation issu
ed under clause (1) of article 356, 
it has been declared that the 
powers of the Legislature of the 
State shall be exercisable by or 
under the authority of Parliament, 
it shall be competent—

(a) for Parliament to confer 
on the President the power of 
the Leg slature of the State to 
make iaws, and to authorise the 
President to delegate, subject to 
such conditions as he may think 
fit to impose, the power so con
ferred to any other authority to 
be specified by him in that 
behalf;”

The Deputy Minister of Food and 
Agriculture (Shri A. M. Thomas):
The words “subject to such conditions” 
are there.

Shri Naldnrgkar: Subject to such
conditions which the President thinks 
essential.

Shri A. M. Thomas: Which Parlia
ment think essential.

Shri Naldnrgkar: I will read it
again.

“ ___ the President to delegate,
subject to such conditions . .

That is, it is the President who is to
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delegate. When the President wants 
to delegate the powers he can impose 
certain restrictions upon the persons 
on whom the power i3 to be delegated. 
The first part is—

“ . . . .  for Parliament to confer on 
the President the power of the 
Legislature of the State to make 
laws,.

Those powers are quite absolute 
powers. They are unrestricted powers. 
No restrictions can be imposed. 
But when the President wants to 
delegate that power to another autho
rity, he can impose certain restrictions 
upon that authority. These two pro
visions are quite distinct. They are 
quite separate. They cannot be amal
gamated together.

Therefore with great respect I sub
mit that as far as the Proviso to sub- 
c'ause (2) of clause (3) is concerned, 
there is no provision in the Constitu
tion that there shall be any consulta
tive committee and that the President 
should consult and then pass those 
laws or give assent to those laws. I 
am 01 the opinion that there is no 
constitutional provision for such con
sultation. Therefore as far as the con
stitution of the committee under this 
Bill is concerned, I request the hon. 
Minister to look to the constitutional 
provisions because those provisions are 
rather being mandatory. It says—

“Provided that before enacting 
any such A ct,.. . . ”

I am reading clause 3, proviso to sub
clause (2 ).

“Provided that before enacting 
any such Act, the President shall, 
whenever he considers it practica
ble to do so, consult a commit
tee . .  .”

This means that the President is not 
authorised to enact any law or to pass 
any leg slation without consultation 
with the committee. I think as far as 
these restrictions on the power of the 
President are concerned, they are quite 

%
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[Shri Naldurgker] 
unconstitutional and even the consti
tution of the committee ig unconstitu
tional.

Therefore I request the hon, Minis
ter, as far as this provision is concern
ed, to look to the provisions of this 
Act. because under article 857(1) (a) 
there are two distinct provisions. 
Delegated legislation is looked with 
reprobation by judicial decisions. When 
the President wants to delegate that 
power to any authority, in such cases 
he can impose restrictions upon him. 
But as far as the President’s powers 
are concerned, those powers are abso
lute. Therefore I am of the opi
nion ............

Shri Narayanankutty Menon: May
1 interrupt the hon. Member? If the 
power is given by the principal to the 
agent in any statute, is not the prin
cipal entitled to impose restrictions in 
delegating that?

Shri Naldnrgkar: If those powers
are delegated powers and if the law 
says that such restrictions should be 
imposed, no doubt those restrictions 
shall be reasonable. But if the law 
delegates the power upon certain 
authority then no restriction should be 
placed and any restriction placed upon 
that authority will be unconstitutional 
and illegal.

Shri Narayanankntty Menon: It is
not stated in article 357.

Shri Naldnrgkar: Therefore I am
of the opinion that as far as the pro
visions of the Bills that are pending 
and assented to by the President are 
concerned, that matter cannot be 
brought into question in so far as the 
consideration of this Bill is concern
ed. If the President considers it 
reasonable, he according to his discre
tion may give assent to those Bills, 
already passed before the Proclama
tion under article 356. Therefore the 
President’s discretion cannot be called 
to question as far as this Bill is con
cerned. Therefore my suggestion to 
the hon. Minister is to consider as

unconstitutional this provision o f this 
Bill. I support this BilL This Bill is 
very essential. Some of the objections 
that have been raised on behalf of 
some hon. Members are based on spe
cial individual interests or party inter
ests. Therefore those interests may 
not be taken into consideration in this 
case. I support this Bill.

Shri V. P. Nayar: He was saying
that some hon. Members were prompt
ed by individual interest

Shri Narayanankatty Menon: We
do not come under any provision of 
the B 11.

Mr. Deputy-Speaker; He is not
referring to these hon. Membecs. The 
other day, Shri S. A. Dange said beau
tifully that he would not pick up a 
cap in order to fit on his head.

Shri V. Eacharan (Palghat): Sir, I 
am thankful to the hon. Home Minister 
for the sympathy and interest which 
he has shown in the affairs of the 
Kera'a State. After the introduction 
of the President’s Rule, the law and 
order situation has far improved and 
the State is quite normal. There were 
lot of disturbances in the State. Now. 
all troubles are over and the State is 
working in a normal condition.

My hon. friend Shri Narayanankutty 
Menon has moved an amendment to 
circulate the Bill for public opinion.

Shri Narayanankatty Menon: That
has been ruled out of order.

Shri V. P. Nayar: He cannot say
anything on that.

Shri V. Eacharan: I am not saying 
on that. This is only a Bi'l to invest 
power on the President to make the 
necessary laws for Kerala and not to 
prevent the legislation passed by the 
previous Kerala Ministry or the pro
posals put forward by that Ministry. 
Our friends are simply saying that this 
Bill or the Committee formed under 
the provisions of this Bill will prevent 
tne progressive legislation passed by
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th« previous Kerala Government or 
the legislature, or make some amend
ment, that is not necesary. If the 
President is satisfied with the laws 
passed by the Kerala Government or 
legislature, he will give his assent. 
There is no necessity to refer them to 
the Comm;ttee or seek the advice of 
the Committee. This Committee ig to 
advise the President on future legis
lation.

My hon. friend Shri Narayanankutty 
Menon said that some bankers mad« 
a representation to the Finance Min
ister and two thousand families will 
be in trouble. Any man can make 
a representation and that would be 
considered by the Minister in the ap 
propriate way. That does not mean 
that because the bankers made some 
representation, it will ruin 2000 fami
lies. All this is said so that an impres
sion may be created upon the people 
that the Congress is harming the inter
ests of the Kerala people) especially 
the bank employees. The bank em
ployees have got a fear that they 
are not getting a proper treatment 
under the Banking Companies Act. An 
Enquiry Comm ssion found that the 
banks in Kerala are not in a financial
ly sound condition, that a number of 
banks were feeding the agriculturists 
and they must be exempted from cer
tain provisions. That is why they have 
been put in a separate position. That 
does not mean that any representation 
made by somebody will harm the 
interests of the bank employees or the 
people in Kerala.

The State administration is impro
ving. I have to mention one thing 
here.

Shri V. P. Nayar: If the adminis
tration has improved, why not have 
President’s rule permanently?

Shri V. Eacharan: I am not for
extension of the President’s rule. The 
present conditions are much better 
than what we had some months ago.

In Kerala, there is a department 
working for Harijan welfare. That 
department has made a lot of confu
sion in the work and misused the 
funds.

Shri Narayanankutty Menon:
When I began to refer to the condi
tions in Kerala, the hon. Speaker said 
that I should confine myself to these 
legislative powers alone and any 
reference to the conditions in Kerala 
was ruled out by the hon. Speaker. 
He began to speak about Harijan wel
fare. 1 have got a thousand things to 
say about that.

Shri V. Eacharan: That is directly
under the Home Ministry. They have 
got to take note of all these things. It 
is only for that purpose I am referring 
to this. The Harijans in Kerala have 
a lot of grievances against that depart
ment.

Mr. Depaty-Speaker: It is better
he confines himself to the Bill itself.

Shri V. Eacharan: I support the
Bill. There is no need for the appre
hension that the passing of this Bill 
wou'd harm the interests of the peo
ple of Kerala or prevent any legisla
tive measures passed by the previous 
Kerala Government. I support the 
Bill once again.

Shri V. P. Nayar: Mr. Deputy-
Speaker, I did not originally intend to 
participate in this debate. But. after 
having heard my hon. friends on the 
other side, 1 think I should be failing 
in my duty if I did not answer some 
of the points.

A  contention is raised that Parlia
ment will have possibly no time to 
discuss the various amendments. If 
that were so, I should think that the 
President or the Home Ministry is 
considering not one or two amend
ments here and there, but very sun- 
stantial amendments. Unless such 
amendments as are in contemplation 
are of a highly controversial naxure., 
I do not know why Parliament should 

- take such a long tune.



[Shri V. P. Nayar]
Then, it contradicts itself, because 

even if the President were to enact or 
make certain changes in the existing 
laws, they have necessarily to come 
before Par'iament. If the hon. Mem
ber who raised that plea were to read 
the last but one clause of the Bill, he 
will find that notwithstanding any 
changes which are made by the Presi
dent, such changes will have to be 
ratified by a resolution. Is it his case 
that Parliament should pass a reso u- 
tion without a discussion?

Shri Maniyangadan: So, there is no 
harm in delegating the powers.

Shri V. P. Nayar: I will come to 
that.
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Is it his case that only for discussing 
the . . .

that Parliament will have no time to 
discuss it? Cou’.d any argument be 
more trash than this? We are sitting 
here till the 22nd or 23rd of this 
month. Can we not find one Saturday 
for discussing the changes? Can we 
not find one or two hours every day? 
Whenever there is any necessity we 
are sitting one hour more than sche
duled, as we did on several occasions 
even during this discussion. Are we 
to take it that such amendments as 
are to be brought will take days and 
days? We have discussed in this 
House Bills with 50 and even 100 
clauses within two or three hours 
because mostly they were of a non- 
controversial nature, and what little 
controversies there are can be discus
sed in a little time.
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Shri Narasimhan (Krishnagiri): 
Can I put a question?

Shri Maniyangadan: That is exactly 
the reason why I said the Bills need 
not brought before Parliament imme
diately.

Shri V. P. Nayar: So. in any event, 
as the Bill now stands, a discussion in 
Parliament cannot be avoided, and 
unless it is the intention of the Gov- 
emmam to bring forward highly con
troversial measures, I do not know 
why Government should think that 
Parliament’s time will be taken up.

What is Parliament’s time? Are we 
not responsible for what is happening 
m Kerala? Is it not this Parliament 
which delegated the power, and was 
it the making of the Kerala Govern
ment itself? Every one in this House 
has a responsibility. Parliament as a 
whole has a responsibility for the 
administration of the State. You are 
discussing every sort o f Bill in this 
House, and if it is a Bill relating to a 
matter of vital importance for the 
State of Kerala, do you mean to say

Shri V. P. Nayar: Not one, any
number.

Shri Narasimhan: Supposing the
matter is left to a sma ler body, is 
there not the advantage lhat that 
smaller body will discuss it more 
thoroughly than a larger body m a 
hurry?

Shri V. P. Nayar: I am perfectly 
agreeab e to that suggestion provided 
that recommendation of the smaller 
body . . .

Shri Naldnrgkar: What is the
intention of article 357 of the Consti
tution?

Shri V. P. Nayar: Not two inter
ruptions at a time.

If the recommendations of that body 
are accepted, if there is a mandatory



provision to that effect, I am certainly 
at one with the hon. Member. Are 
you prepared to do it? That is the 
simple question.

Here, what are the powers given to 
the committee? It is only a consulta
tive committee. I have functioned 
once in such a consultative committee.
It is all for the purposes of precedent. 
Even the Home Minister does not 
come there. The Deputy Home Minis
ter comes there. We have some coffee, 
we have some consultation, then they 
go their way, we go our way. This is 
called consultation. Is the hon. Minis
ter prepared to have the provision 
suitably amended?

Shri Narayanankutty Menon: The
amendment is there.

TShri V. P. Nayar: Is he prepared
to acceDt the amendment that the 
consultative committee’s opinion shall 
prevail on the President. So long as 
they are reticent to accept such an 
amendment, it shows that the purpose 
behind this is very sinister. I am 
forced to use this word, because what 
is it they are saying now?

For months these Bills were 
pending, as was ably pointed out by 
my hon. friend Shri Menon. One day 
the Central Government awakes to a 
sense of responsibility for Kerala. I 
am reminded of Kumbakarna who 
was sleeping for six months con
tinuously. and one day when he was 
awake, he would keep 01 doing the 
maximum destruction. The Central 
Government is like that. For months 
they were sleeping over the Bills 
which were sent. It was not a snap 
vote majority in the case of any Bill,
I challenge the hon. Member to show 
that. In the Government which exist
ed in the State before the Communist 
Party took over, there were .nstances 
after instances when Bills were passed 
with snap votes.

Shri Manly angadmn: I never used .
that word. I said by a majority of 
one or two. Not more than that.
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Shri V. P. Nayar: I think that
would be sufficient. You mention one 
instance . • .

Mr. Depaty-Speaker: Order, order. 
Let the hon. Member be allowed to 
continue.

17 hrs.

Shri V. P. Nayar: Within their own 
party in the Opposition in Kerala, 
there were dissensions, one group sup
porting certain provisions in the Bill, 
another group opposing certain provi
sions in the Bill. Are we to be blam
ed for that? It is a very simple ques
tion. I am asking my hon. friend Shri 
Maniyangadan who does not seem to 
know the history of his own party in 
that State, whether they were 
unanimous in regard to any of these 
provisions • • ■

Shri Maniyangadan: In several of 
them.

Shri V. P. Nayar: Is it such provi
sions . . .

Shri Maniyangadan: Not only my
party, but all the Opposition parties.

Mr. Depaty-Speaker: Order, order. 
Why should there be a mutual discus
sion now? Let the debate go on. 
When the hon. Members go to their 
State, they might have a scuffle there, 
but not here.

Shri Narayanankutty Menon: Cer
tainly not. We do not want any 
scruffie.

Shri V. P. Nayar: I am only sub
mitting that the argument that some 
of the provisions of these Bills were 
passed with a narrow majority cannot 
hold good, because, in the past, it has 
been the practice of the government 
which was in power before the gov
ernment led by the Communist Party 
came into power . .

Mr. Depaty-Speaker: The hon.
Member might advance his arguments, 
but he wants reaction at once from 
the other side.
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Shri V. P. Nayar: Certainly not. I 
know they would not react to any
thing containing an iota of sense.

Mr. Depnty-Speaker: Why should
he go to such extremes? First, he 
used one word ‘sinister’, then, he used 
another word ‘trash’, and now, he is 
using the words ‘iota of sense’. They 
are not in good taste.

Shri V. P. Nayar: I think you have 
known me for seven years very well. 
I am not in the habit of using one 
wrong word, unless it be the lack of 
knowledge of English. 1 suppose I 
u s e ............

Mr. Depaty-Speaker: I do not say
that they are wrong words. I know 
they are used advisedly, but they are 
not desirable words.
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Shri V. P. Nayar: Where we have 
to use strong words, a soft word will 
not result in the same purpose.

Shri Datar: Is the word ‘sinis^r* 
soft, according to my hon. friend? *

Shri Narayanankatty Menon: The
hon. Home Minister used that word 
yesterday.

Mr. Deputy-Speaker: The hon.
Member Shri V. P. Nayar might con
tinue tomorrow.
17.02 hro.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
December 2, 1959/Agrahayana 11, 1881 
(Saka).




