.., , ~
Tamg (Emﬂ‘ Aiwendmont) Bilir

Shri 8. A, Meht' (Rampur) rose—
Y%Al Dassrstha Deb (Tripura): 1
winted ‘to vote for the Ayes.

Mr. Speaker: What is the hon.
Member’s' Division' number?

LR 2V A TV e

"Shri Dasaratha Deb: My division
nimber is 525. I wanted to vote for
the ‘Ayes'.

Wt qo fgo wma (wadie) :
A% Wi gy & qu fefawyw
T3 Y

Spk 1 glaredl o)

[-arrt sus wisdhae 2ty S ya¢

Dr. M. 8. Aney (Nagpur): My divi-
sios number is 36. My vote has not
been recorded. 1 wanted to vote for
the . ‘Ayes’.

Shrt 8. A. Mehdl: WMy division
number is 55. 1 wanted to vote for
the ‘Aves’.

‘ Mr. Speaker: That means four more
for ‘the ‘Ayes’. The result of the divi-
sion is:—

Ayes—285°

Noes—4.

The motion is carried ty a majority
of the total membership of the House
anfi by ‘a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted/

Shri G. B. Pant: With the omission
of clause 2, there will be no restric-
tion on the number of persons who
could be nominated.

AGRA!!AYANA 10, 1881
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KERALA STATE LEGISLATURE
A{DELEGATION OF W)
B!LL—-eomd

Mr. Speaker: The House will now
take uf fdrther consideration of the
following motion moved by Shri Datar
on the 27th November, 1959, namely,—

“That the Bill to confer on the
President the power of the Legis-
lature of the State of Kerala %
méke lawsd, be taken into con-
sideration.”

Two hours were allotted for this
Bill. Shri Datar.

8hri Narayanankatly Menon (Muk-
andapuram): I had already started.

The Minister of Btate in the Minis-
try of HMome Afiafrx (Shri Datar):
How much time iz left now?

Mr. Speaker: Two hours in all were
allotted . for this. Half an hour hms
already been spent. 1§ hours now
remain.

Shri Narayanankntty Menon: Sir,
you almost agreed on that day to give
balf an hour more.

Mr, Speaker: All right. May I
know the allocation of the time for
the second stage?

Shri Narayanankutty Menon: Half
an hour is enough.

*The figure was corrected as 284,vide Debates dated 4-12-1959

col. 3427,
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Mr. Spoaker: That makes two and
a half hours. Half an hour bas al-
‘ready been taken, We will then need
two more hours. That means we go
up to six o'clock. Is the House will.
ing to sit till six o’clock?

An Hon. Member: No, Sir, not after
the Constitution Amendment Bill

Mz, Speaker: It appears that hon.
Members from Kerala want half an
hour more. 1 agree with them., Half
an hour has already been spent the
other day. We have two hours more,
out of which we will have half an
hour for clause by clause considera-
tion and for the third reading. There
is one and a half hour for further dis-
cussion. Shri Narayanankutty Menon.

Shri Narayanankutty Menon: Mr.
Speaker, Sir, the other day I was
submitting about the constitutional im-
propriety of coming with such a picce
of ‘legislation delegating the powers of
this House to the President when elec-
tions are already being held. I want
to submit only one thing. The other
day the hon. Home Minister said, when
1 moved my amendment to circulate
thig Bill, that he could not make any
sense out of that amendment. I
agree with the hon. Home Minister
because as far as the Government is
concerned, they want to pass this piece
of legislation and invest the President
with the power of legisiating with a
specific purpose ot introducing amend.
ments as advised by the Central Gov-
ernment to the Bills that are already
pending here and which were passed
almost with unanimous support of the
Kerala legislature. So 1 agree with
the hon. Home Minister that he can-
not see any sense in that amendment,
But so far as we are concerned, we
can only see sense in the amendment.
We should prevent such sort of legis-
lation being passed by this House be-
cause we consider that the passage of
thig legisiation with the avowed object
that has alresdy been stated by the
hon. Home Minister when introduc.
in;thuBm.wmudbemaﬂmntup-
on the provincial autonomy and@ the

rights of the Kerala legislature and the
people of Kerala to decide their own
future.

When the motion for approving the
Presidential Proclamation came before

this House, the hon. Prime Minister
assured this House that the President
intervened in the State to meet only
an emergency and that it was the
desire of the Central Government to
have elections as soon as possible, A
convention has been established that
the President will not take measurcs
of far.reaching interest and that the
status quo will be maintained.

Mr. Speaker: The hon. Member has
already taken 20 minutes.

Shri Narayanankutty Menon: If you
see the proceedings you will find that
I have taken only two or three minu-
tes. The procedural wrangle cams in
between. I may take only five minu-
tes more.

Therefore 1 may submit that mes-
sure should not be allowed at this
time specially because the object of
bringing in this legislation is to bring
in amendments to the existing Bills.
The Janmikaran Abolition Bill had
been pending before the Government
for two years. The Indebted Agricul-
turists Relief Bill had been pending
for one and a half years. The Court
Fees Amendment Bill had been pend-
ing for 1§ years. The Agrarian Rela-
tions Bill had been sent in June, It
took about two years for the Central
Government to consider all these four
Bills and now the President wantg to
introduce his own amendments, X
ask, it the Government is honest
enough in their intention to pass these
Bills giving benefits to the people of
Kerala, let them bring an amending
Resolution restoring the powers under
article 211 to the President. It was
quite obvious that they do not wané
these Bills. Without telling the House
what are the reasonable objections to
the clauses, they want to have a blank-
et power for themselves so that the
President could make the amendments.
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‘When the first discussion came up,
you, 8ir, put a pertinent suggestion
that even if the Presgident makes the
amendments, they come back to the
House for ratification and therefore,
there is no trouble, Immediately after
that, the Home Minister said that the
purpose of the Bill will be defeated if
it is delayed till 28th of February. A
Bill takes 10 days to be passed in the
Rajya Sabha and it takes five days for
Presidential assent. The Constitutional
committee will take one month for
consultation and for the President to
introduce the amendments, When the
President introduces the amendments,
the elections will be over and what-
ever damage is done to the intentions
of the Kerala legislature, we cannot
reake good by the time the Kerula
legislature comeg into being.

I submit that so far as the Jenmi-
karan Bill is concerned, no amend-
ments are necessary. Let the Govern-
ment and the Congress party say that
it is against the people and it is against
their own resolution. They cannot
point out one single instance where
gxmey want to amend the Jenmikaran

Then, I come to the Court Fees
Amendment Bill. This is a simple
Bill whereby Harijans and workers
who have not got money ta pay court
fees, are exempted from payment of
court fees. Another thing is, an addi-
tional court fee is levied from the
litigants who can afford to pay to give
gratuity and provident fund to lawyers
who are deserving. These are the two
clauses in the Bill which has been
approved by the Planning Commission
and also by the Government of India
policy. Today, if you want to amend
the Bills, you are amending a Bill to
deprive the Harijans of the benefits
given by the Bill under which the
Harijans could go to court without
court fees. Therefore, a benefit that
has been conferred on the Harijans,
you want o take away. Secondly, the
workers, if they want to get their
wages by going to a court of law, are
axempted from payment of court fees.
You want to deprive the workers of

2
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this benefit. There are a large num-
ber of lawyers whose tenure of ser-
vice and security is never protected.
The Kerala Government took it for
granted that it is incumbent upon
them to bring a legislation whereby
some protection could be given to a
large number of lawyers. The hon.
Home Minister should tell this House,
are the Government here agains, giv-
ing relief to Harijans, are the Govern-
ment here against giving relief to
workers in going to court, are the
Government here against lawyers who
really deserve some help, Therefore,
the Government cannot say to day that
they are for amending these Bills.

As regards another Bill, there are
thousands of peopie who clamour in the
State today that agriculturists are
really in difficulty todey. An amend-
ment has been introduced as regards
debt relief and debts up to Rs. 15,000
have been included where the debt is
to the bank. Even the Congress party
in the legislature did not bring in any
amendment and the Bill was passed
almost unanimously. It was sent to
the Central Government. As admitted
today, the Travancore Cochin Bankecry
Association came and saw the Finance
Minister nine months back. It came
in the papers that without consulting
anybody, the hon, Finance Minister
gave an assurance to the bankers of
Travancore Cochin that this particular
clause which gives benefit to 2000
families, whose property and life is in
danger, would be amended according
to the wishes of a few bankers in the
State. On the one side, there are two
thousand families who have got tho
benefit of the Bill, whose properties
are to be taken away by the banks
in execution and eviction. On the
other side, there are 13 bankers of
Travancore Cochin whose interest this
Government is going to secure because
the Government is going to acceot the
representation made by the Travancore
Cochin bankers and effect amendment.
That is what the hon. Home Minister
said.

My point is, ag admitted, this legis-
lation is for the sole purpose of intro-
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duting all theie amendments. Every
one of the amendments is anti-people,
$s against the interests of the toiling
‘masses of . the Kerala State. We
Mgtee that because of the brute majo-
rity that the Congress party has got
In this House, they got the Resolution
‘passed approving the Presidcntial
‘Proclamation, 'which is an affront to
provsndal autonomy. Now. we are
to agree that we cannot protest against
that. While that was passed here, a
solemn assurance was given bty the
Prime Minister that the basis of our
Constitution would be maintained,
‘namely that in an emergency tne
status quo would be maintained, that
policies and legislative measures which
wwould have far.reaching effect would
not be undertakén during President's
rule, that they would wait for tye
Xerala legislature to Le formed for
expressing the will of the people.
“That is now certainly Leing tampered
with. We will' not be a party to this
tampering with the nterests of the
people of Kertila, because 99 per cent
of the people of Kerala are in support
of the four Bills that are pending.

B0, I make this earnest appeal to
the Government and to the Home
Sinister. Have some respect for the
Nyrishes of the people of the State, even
‘though insulted many a time. Let
this insult be-not continued hercafter.
‘it the wishes of the people even
though the smallest of the 14 Stotes,
be respected for the time being, Let
the powers of the President under
article 201 be reéstored to him, and if
the Prexident has got any econsutut-
fomal objection, - let him refer the
matter t6 the Supreme Court where it
ean be decided. #f you have any basic
policy objection, i you think it conves
within the purview of the Central sub-
Yecis and is not s State subje~t, then
te1l the House-that it 18 #0. But you
cannot say that. The only object s to
delay the passage of the Amﬂm Re-
lations Bm

Today these people are day-dream.
ing that in the coming edections their
party will be returned end that 11 the

DECEMBER 1, 1060 Legislature (Delegation of %726
Powers

)- Bt WA
benefit that has accrued to the
of Kerala by the four fegislativeméi.
sures can be nuilified, but they age a
‘&tct;etul beca;:e t::h?ummm
very de about. barty
their aﬂai:: coming to’ power. Thx
fore they have brought this as a sale-
‘guarding measure. They think: lm
the Communist Party comes o paww
asaiu. let us safeguard our own
fefests, let .us use this preoidenfm‘l
power that we have got and amend
aH this legislation so that irreparsble
damage may be done to these Bilis.*

The other day you were kind enough
to suggest that when an amendment
was passed the House would have an
opportunity to discuss it and there
would be no harm, but with regard to
that 1 may submit that it"is not like
that. The Bill contains a provision
that the amendments will take effect
imme\iately and this Rbuce here or
the Kerala legislature will have no
power to0 invalidate it with retros-
peetive effect, =0 that tending the
passing of the Agrarian Relations Bill
and the- Agricultural Indebtedrievs
Reliet Bill, every a@sy bankess ire
taking action and 2,000 families are
suffering.

1 appeal to the hon. Minister. Let
him shed politics for some time. Tt
him be human to the people of Kerada,

as it was done In the easc 'of Andhte
Pradesh in 1854 and ‘0 PEPSU: hn
1958. I do not find any resson wivy
Kerala should be discrimtinzted agubust
except the fact that the preévious Govw-
ernment theve pussed legistation which
was for the people whieh is opposed
by certain sectiens or groups
inteum the Congrese Partv 13

to safeguard here today, They
use their power and majority in

sa?i

House todsy to nutlify these legisia-
tions, but let them remember that ti¥e
people of the Stnte, under our Consti-

tution, have jpot the right to aspert
themselves, they can stond up to wuch
things in this country, They cemnot
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behnultedmore ltwmbetoolate
to change when the day of reckoning
womes. Lat not the whole lasis and
<rux of the Consiitution be decided
by means of this action. That is the
only appeal I have o niake.

Shri A. K. Gopalan (Kasergod): I
oppose this Bill not because the Presi-
dent ig given certain powers to legis-
date when there is an emergency. I
‘oppose the Bill because I find there is
‘ng emergency. Also, the facts and
<ircumstances show that it is discri-
minatory.

1 want, first of all, to ask the Home
Minister why, in the Proclamation that
was laid on the Table of the House
the powers of the President under
article 201 were taken away There
were four Bills passed by the Kerala
Assembly and one had been with the
President for more than. a vear, and
yet in the Proclamation, the power of
the President to aszeni to or reject
the Bill was taken away. I want to
know why that power was taken away.
It might have been taken away be-
cause the President might perhaps
been advised or he might have
thought that there was rno guestion
of giving assent to the Bills or suggest.
ing modifications or rejecting the Billg
let things continue as they wwore, so
that when the new Assembly comes
into existence, it can deal with it.
Or else, what was the reason for tak-
ing it away? Along with the power
under other articles the power under
article 201 which gives the right to
the President to sssent or to reject the
pending Bills wag also taken away.
1 want to point out here ‘hat before
the Bill was passed the other day. I
approached the Minister and told him
that something must be done then and
there to see that that power 'was not
taken away. While replying to a ques-
tion that was asked here on this sub-
ject, the Home Minister replied that
certainly he would look inte it and
gee that some resslution wes placed
before the House s> that the power
of assent was assumed again and the
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Bills reserved for the consideration of
the President could be laken up again.

" Buf, now, we find that another Bill
hus been brought forward before this
House. This Bill seekts to give power
40 the President to enact new iegis-
‘iation, sssuming te himself the nowers
‘of the Kerala Legislative Assembly,
8o, we-find that first of all, the puwer
%o give sssent to the Bills was taken
away when the Prcclamation was is-
sued, and after fwo menths now, we
find that a Bill has been brought for.
sward beforé the House seeking to give
power to the President to enact new
legislation. 1 want to know the rea-
son for this. Is therve ony emergency
in the State of Kerala todsy? It
there is an emergency, which warrants
the -passing of a new legislation, then
there could be no objcction: if it is
the position that the people of Kerala
or at least certain gections of the peo-
ple of Kerala would be put to trouble,
if the new legislation is mnot there,
then there could be no objection to it,
But before new legislation 13 enacted,
we want to know what has happened
to the Bills already pending before
the President for his as=sent.

' 'WHen I read the speech of the hon.
Minister, 1 found that the object of
this Bfll was only fo make chonges
in the Bills pending befere the Presi-
dent, I would submit that that iz an
attack on provincial autonomy. The
Kerala Legislature has passed vnanit.
mously certain pieces of legisiation;
they have been before the Pr>sident
for his consideration and assent; the
President has ot a right either to
assent to the Bills or to withhold his
assent on the ground that some pro.
visions of the Bill are against the
Constitution. The President could
also suggest modifications, or send
those Bills to the Supreme Court to
ascertain their opinion on whether any
of the provisions of the Bill are against
the Constitution. That has not been
done.

As far as the Jenmikaran Bill s
concerned, I want to know whether
the President or the Home Ministry
has examined it and found anything
in it which goes against the Constit-
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tion. As far as the power to legislate
s concerned, they have got power to
legislate within the four corners of
the Constitution. The President has
to see whether there is anything in the
Bill which is against the Constitution,
and if he finds any, he has to send
the Bill back to the lcgislature for
reconsideration in the light of the fact
that such and such clauses are sgainst
the Constitution, and, therefore, he
is not in a position to give his assent
thereto. That is the responsibility of
the President under article 201,

Instead of such a ‘hing being done,
we find that a new Bill is being
brought forward to giv> power to the
President to enact new legisiation. At
the same time, however, nothing is
said about the pending Bills. How-
ever much we might object to this
Bill, this Bill will be passed. But
nothing has been said as to whether
the first thing that will be dcne by
the President will be to look into the
old Bills and give his assent thereto,
before he enacts new legislation.

Then hon. Minister hag stated that
the object of this Bill is not to give
assent to the Bills already pending,
but to make certain changes in the
Bills; certain representations had been
made by certain sectiong of the peo-
ple that certain changes should be
made, and, therefore, some changes
are to be made. I want to know who
are the people who have made these
representations, and what changes
have been suggested and what changes
are going te he made. Are changes
going to be made in all the Bills pen-
ding before the President for his
assent or only in certain Bilis?

If it is a question of representation
as far as the Agrarian Relations Bill
is concerned, about 5 lakh peasants
have already signed a memorandum
and that is going to be presented to
the President within the next one
week. 1 have written a letter to the
President requesting for an inter-
view to present this memorandum. In
Kerala, they want that the Agrarian
Relations Bill that is pending before

Powers) Bill

the President for assent should be
given assent to immediately. Because
of the delay in giving assent to the
Bill, the peasants are suffering,

Suppose there are certain represen-
tations Is it because there are cer-
tain representations that the Home
Ministry wants to make some changes?
Changes can be made only in a Bill
which contains clauses which are
against the Constitution. Here three
things are done. Firstly, when the
Bill giving effect to the Proclamation
was placed before this House, they
never thought that the power to give
assent to Bills should be taken. I do
not think it was because of careless-
ness. This power was not taken
because of their intentioh on that
there was no question of assent aris-
ing. It could be said that the power
under article 201 of the Constitution
is taken away; now the President i
powerless and nothing can be done.
But that was exactly what was poin-
ted out on that very same day here.
It was said that this power should be
taken by the President immediately
so that the Bills pending before him
could be examined. 15 days after
that, 11 Members of Parliament pre-
sented a memorandum to the Presi-
dent about the Agrarian Relations
Bill and other Bills requesting him to
gee that as far as article 201 of the
Constitution was concerned, some
notification might be issued taking
this power to himself. That was not
done. But the Bill that is before the
House today seeks to confer power
on the President to make new taws
tor the State of Kerala.

The most important thing today is
that there are certain Bills pending
before the President for the last one
year. If the President thinks that
there is any clause in any Bill which
is against the Constitution, according
to the procedure followed earlier, he
could take action in consulting the
legal opinion. Otherwise, immediate-
ly assent has to be given. But that
hss not been done.
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So we think that this Bill is an
attack on provincial autonomy,
because the Kerala Assembly had
unanimously passed certain pieces of
legislation and no action has been
taken on them. After one or two
months, according to Government,
there will be elections in the State. I
do not know whether the elections
will be postponed. But there is no
necessity for any emergent legisla-
tion. So they can wait. If any
changes are to be made, recommen-
dations can be made to the new legis-
lature and they can make the
changes. When the legislature was
there, no‘hing was done. No assent
was given nor any recommendation
made suggesting changes. Now that
the legislature is not there, we are
told that some power must be given
to the Presient to legisla‘e for the
State. This only means that there is
an attack on provincial autonomy.

Even now, there is an opportunity.
Within two months, the new Assembly
of Kerala will be elected and will
meet. There is no emergency there
justifying the taking of the power to
make new laws for the State. If
this power is taken now, it will cer-
tainly be an a‘tack on provincial au-
tonomy. I think that should not be
done.

1 say again that there is no urgency
for new legislation as far as Kerala
is concerned. What is important is
that certain Bills are already pending
befaore the President. These Bills had
been passed unanimously by the
Assembly there. So the first thing to
see is whether power should be taken
under article 201 to examine thoce
Bills and give assent to them. If
there is any doubt abou* the consti.
tutionally of any provision in those
Bills, the procedure followed pre-
viously could be followed. We re-
qu~st that this should be done.

T do not want to explain further.
My hon, friend, Shri Narayanankutty
Menon, has explained about every
Bill that was sent to the President
for assent. Every Bill which has beer

sent for assent is important. If there .

is any emergency today, it is to see
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that those Bills which are pending
before the President are given assent
to. As far as the peasan s are con-
cerned, as far as the other sections of
the people who are affected by the 4
Bills are concerned, the emergency
today is to immediately give assent.
It there is some emergency at some
time then, cer‘ainly, delegation of
power can be given.

1 oppose this and protest that there
is no emergency for new legislation
when the President has not given
assent to any of the important Bills
which are very important so far as
the people are concerned. Now power
is taken not to give assent to these
Bills but to make some changes in
the Bills It is certainly very wrong.

I know even if we protest this Bill
will be passed. So, I request the
Home Minis‘er to see that when the
Bill is passed, at least first things are
taken first. Let assent be given to
the Bills. Taking into consideration
the emergency that was there for the
last 1} years as far as certain Bills
were concerned, let assent be given to
them without making any changes.
Certainly, changes can be made if any
of the clauses go against the Consti-
tution. Simply because certain repre-
sentations have been made by some
sections of the people a change can-
not be made. If any changes are to
be made they are to be made by the
newly elected Assembly. If any modi-
fication is necessary, that power
should not be taken by the President.

That is all 1 have to say.

wWo vl fg (Veaw) : A
%@ fadgs &1 @ $A F o |
o g 1 W R s wrifree i A
wer f5 4 g § f Ros fegwd aeft
¥ qely arp A @ F ¥ 97z ;A
wgwa § 9 & o ag 7} wmgar v
faefy o FRor § TR 3@ WA A
TN F oo g ar gl wawel ¥
wtt ¥ yfF ¥ ¢ oafad gud e -
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@ & ? w3 " F o g
Qar aTw § aY 8 1 fawry & -
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f& woza 7 g 1+ wewew Far v o
A X owE Afwm # owtu &
faare afg w1€ ara Wy ardr § a1 swwr
ol § 9K awdA) w4 F wWra-
wwar § |

W WATAT T¥ AT § gHAT WA
& foufad % wgafy A AN I ¢
fear ¥ W% w7 § FYE q@de FT
WA™E A 9% WAAT RE (O FA
W IE AggE A A I
g ¥ aeR w7 federd § e
f& agt T8 & AU g B QWS
R ¥ v Y W fear
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¥ T & gwd afw ¥ § g
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A o www & wft W e e e
st gew s e § 7 oy
N I T K AR § 1 R gy i
wff wrren fie oY sl TR ot
zrey § ag feedt wrw gz o add
W et § 1wy T e qfede
®Y g7 faedt onmg & fiedt Ty gRAiae
figr ®1 qUe WA & forg i § 1 wiwE
qrEt &1 o {frde § o oy ¥R @
% fag ¢ Wik w0 TRfemg & W ag
Hfawm & wee §) O Iy TaEw S
w QU g% & 1| & wuwar § By owmd
wifafg wEwHt & w1 w1 gEw
Tl § waife @, v AR A
TE TG AE HARAHT L7 FT WA W
T 7 8 41 et wrga Y fedrer e
wartaa @A i @ ag Iawy fedver
T qFdr §, €z w1 N N wrEF Qo
vaml @g fudlw s oFdr & wmaar
IaH Y At a7 e guw qEde w3
qhdT § W § 1 A Fwgar fF caw
w1 | qdt avr wr vk oy 5 9oy
& HT g & wré gz avA © & @y
#1 mfafage wdmar & FR 9@
oA aTeft & | R o favarw @ B faa
fedt T #Y wrer TEw 7 i 3w
GIA BT ATX H7 qeEY GG B AT
% gamar g fr ¥ fr qoma & wee
WX dog & W e s agi o Tgafa
¥ Vg A GAT AY 99 AR X FK
w1 AT ¥ B A wgw w1A foraay e
q&@ A 9@ IgH usgafa woq ¥
R | 7Y fwar s W ag s A/
o @ fen wma, @ AW qW
fieare § Wk oF 9 www § W
oa% fgamr & O OF ¥ A WA Wi
Wtz R E e e
o gAmat ¥ gw gl ar AT, YT
¥ owrew {0
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Shri Maniyangadan (Kottayam):
Sir, the other side is opposing the
Rill vehemently, mainly of the ground
that the President may interfere:
with some of the Bills which the.
dissolved Kerala Assembly passed.
Article 201 of the Constitution was:
veteod by the Proclamation and if I,
remember right, it was done during
the previous Proclamations also. There
was nothing new in what was done
here. It is true that four Bills are
pending before the President for his
assent. Now the Communist Party.
seems to feel that these Bills should
not be touched by anybody. Either
they should be assented to in that.
form itself or nothing should be
done. That seems to be their stand
Now, I may be permitted to submit
that are making all demands to
postpone the elections in Kerala.
They were saying that the rights of the
agricultural labourers in Kuttanad.
will be affected even if the elections.
are held in January or February and
therefore the elections must be post-.
poned upto the end of April. 1f the
elections are not held till the end of
April, and the President while con-
sidering some of the Bills passed by
the Assembly feels that they ghould
not be assented to without some
madifications, what should be done?
That is the point which we have to.
look into.

They were speaking about some-
representations which have been made
regarding the Debt Relief Bill. I
know that representations have beex.
made by various sec‘ions. The deb-
tors want that the Bill should be
assented to as early as possible.
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8hri V, P. Nayar (Quilon): What
will happen §f there is no President's
Proclamation?

Shri Maniyangadan: The Presi-
dent cannot now, as the original Pro-
-clamation stands, give assent to a Bill
it he wan‘s to give assent to it only
after making some modifications.
There is, therefore, no alternative
‘but to pass this Bill.

Shri V. P, Nayar: May I interrupt
the hon Member? If there was no
President’s Rule in Kerala, could the
President have modified any of the
Bills? He can either give assent to
a Bill or throw it out.

Shri Maniyangadan: He could have
then sent back the Bill to the State
Legislature. He can now send back
those Bills to the Parliament. But
the question is whether this Parlia-
ment will find time to pass all those
Bills. It is even now finding it very
difficult to carry on with the pro-
_grammes which it already has. It is,
therefore, necessary that something
must be done.

I was referring to the Debt Relief
Act. There are represen‘ations by
-debtors themselves, who are vitally
affected. that the Bill should be given
assent to early. But there are certain
provisions in the Bill which I am sure
the President would like to modify. 1
may be wrong, but if the President
feels that certain provisions should
not be allowed to remain in the law
and the Bill concerned cannot be
given assent to without modification
of those provisions, the interests of
poor persons will be very seriously
affec'ed. If the law is to be enacted
s0 as to give relief to those poor
persons who want relief and if some
amendments are to be carried out in
the Bill concerned according to the
“President after mature consideration,
4in that case the President must be
;given powers now vested in the Par-

DECEMBER 1, 1950 Legislature (Delegation of 2788

Powers) Bt

Hament so that the Bill as amended
could be given assent 0. That is the -
only alternative that is possible.

Why should we wait till the elec-
tions are over? It may be that the
elections are held after two months ar,
as is the desire of the Communist
Party, it may be postponed for a few
months.

Shri Narayanankutty Menom: No,
no; the Communis. Party did noi
desire any postponement of elections
upto April. The Communist Party
wanted the elections to be held either
in January or in March.

Mr. Deputy-Speaker: He is aonly
discussing it hypothetically.

Shri Maniyangadan: They know
very well that it is not possible to
conduct elections in January. Let it
be in January or April, that & all
what they say. I do not dispute with
them on that point.

Therefore, in the present circum-
stances, if the Bills as passed by the
State Legislature—I do not want to
go into the details of the Bills; I
know there are so many absurd pro-
visions in some of the Bills which
in spite of the united opposition by
all the opposition parties they passed
by a majority of one or two—are to
be given assent to after deletion of
certain provisions so that they may
be given effect to immediately, what
else is the method?

Shri A. K. Gopalan: I would like to
have one clarification from the hon.
Member. Does he want that certain
changes should be made in all these
Bills?

Mr. Deputy-Speaker: He says that
the President might consider it neces.
sary.

Bhri Marayarankuily Menon: We
want to know whether hon. Member
and his party are making wuesﬁm
to the President to make amend-
ments.
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‘Mr. Deputy-Speaker: He is not
saying that; he is not going into the
contents of the Bill.

Shrl Maniyangadan: I know there
are certain provisions in the Bills
which ought to be amended. I hold
that view. but this is not the time for
me to discuss all those points.

8hri V. P, Nayar: We shall hear
you.

Shri Maniyangadan: I am not here
to satisfy my hon. friends there.

Mr. Deputy-Speaker: Hcn. Mem-
bers on this side of the House devsire
tha' the hon. Member might commit
himself to certain things!

Shri V. P, Nayar: As regards the
powers to be given to the President,
should not the hon. Member be able
to mention at least one item? I re-
quest him, and I beg of him, to men-
tion at least one.

Shri Maniyangadan: The day of
reckoning is coming, as Shri Naraya-
nankutty Menon said. Let us wau
for it. What I want is, this measure
should be passed as early as possible.
They know that the Bills passed by
the legislature may not be given
assent to They can blame the Pre-
sident or the Congress party and say
that these powers are not necessary.
Certain Bills have already been passed
and let us see what the effect of
those measures will be on the electo-
rate, The elections are going to
come. We are prepared to face the
elec‘orate and they also are prepared
to face the electorate. Why should
they want to put hurdies in the way
so that nothing could be done?

Shri A. K. Gopalan: We say “Give
assent to the Bills”.

Shri Maniyangadan: I say the Bills
should be assented to by the Presi-
dent only if he deems them proper.
It the Bills are not proper, he will
not give assent to them. But there
are certain provisions in certain Bills
which should be immediately given
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effect to. So, to get over the giffi-
culty, this power is now being vested
in ‘he President. If the other party
feels that they are the custodians of
the rights of the people there, well.
I do not want to go into past history;
since the elections are coming, we can
see. They were men‘ioning about the
Congress and their alliance. I may
say that they are also having a won-
derful alliance with independents.

Shri A. K. Gopalan: Let us des-
cuss the Bill, Sir, It is not a question
of alliance. The hon. Speaker also
said that we must confine ourselves
to the provisiong of the Bill.

Mr. Deputy-Speaker: Yes; the pro-
visions alone need be discussed.

Dr. M. S, Aney (Nagpur): May I
put a question? Does the hon, Mem-
ber consider that their opposition is
part of the election campaign?

Shri Maniyangadan: 1 definitely
ho'd that view. Speaking about pro-
vincial autonomy, they said that they
are jealous of guarding the interests of
the State and provincial autonomy.
We know what happened in Kerala.
We know what is happening even now.
Provincial autonomy is not affected
there.

Shri V. P. Nayar: No, Sir.

Mr. Deputy-Speaker: Order, order.
No challenges need be made.

Shri Maniyangadan: I am prepar-
ed to accept that challenge,

Mr. Deputy-Speaker: I am not pre-
pared to accept that chailenge!

Shri Narayanankatty Menon: We
are not challenging that party.

Mr. Deputy-Speaker: Then he is

challenging me!

Shri Narayanankutty Menon: We
are not challenging anybody.

Shri Maniyangadan: My complaint
on the other hand, is that it is rather
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late now when the Bill is being intro-
duced. The Bill ought to have been
introduced in Parliament earlier,
because, as I mentioned already, the
Debt Relief Act requires immediate
attention. There are certamn debtors
who are very vitally affected because
of certain amendments It is not the
original Bill that was passed that is
now pending. It was assented to by
the President, Some amendments were
subsequently made and it is the
amended Bill that is now pending
before the President. Of course, some
interests might have represented; some
other bodies might have represented:
severa] representations might have
been brought up before the President.
The President might have gone into the
legal and constitutional aspects. After
considering all these things, I cannot
agree with my hon friend that only
if there is a constitutional difficulty
can the President refuse to give assent.
According to the other party, the only
provision is, we should refer the mat-
ter to the Supreme Court. There are
other remedies provided in the Con-
stitution. The President can refuse to
give his assent to a Bill on grounds
other than constitutional. Even on
matters of policy he may differ and
send back the Bill to the legislature or
whichever body is competent to deal
with the measure, The powers are
sought to be vested with the President
so that the interests of the people may
be taken into consideration by the
President in ziving assent to the Bills
passed by the legislature.

There are certain Bills pending
before the legislature and there are
certain things which may arise when
the Parliament is not in session. Even
it Parliament is in session, there may
be certain things arising, So, there
is no harm in vesting the President
with the powers that are intended to
be given to him through this Bill. My
submission is that thig Bill should be
passed as early as possible.

Shri Naldurgkar (Osmanabad): I
support this Bill. At the Very outset
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I may state that article 357 does not
deai with emergency, It speaks of the
competency of Parliament. Some argu.-
ments have been advanced by some
of the Members, and those arguments
relate to article 201. As far as the
introduction of this Bill is concerned.
I respectfu'ly submit that those argu-
ments are irrelevant. Because, as far
as the circumstances for the proclama-
tion under article 356 of the Constitu-
tion are concerned, the time for dis-
cussion of that is already over, Under
article 357 there are certain circums-
tances in which the President can be
vested with the powers of the State
Leg'slature. Suppose there is pressure
of work in Parliament, or the Parlia-
ment is not in session. For example,
after the 22nd of December, the work
of Parliament will be suspended upto
the subscquent session, During that
pcriod, suppose there is urgent neces-
sity for some leg'slation. ‘Therefore,
under article 357, it is quite essential
that those powers of the State Legis-
lature should be vested with the Pre-
sident. As far as the powers under
article 357 are concerned, the argu-
meats raised by some of the hon.
Members have no relevancy at all.
The powers under article 201 are quite
distinct from those under article 357.
During the period after the proclama-
tion the powers under article 201 are
suspended.

Then, the proclamation issued under
article 356 has no retrospective effect;
it is only prospective. So, if there are
some Bil's passed by the Kerala Legis-
lature before the date of the proclama-
tion, certainly the President has full
power, according to his discretion,
either to assent to those Bills or not.
Therefore, that matter cannot be taken
into consideration when vesting power
under article 357 is considered. There-
fore, those arguments that have been
advanced by some of the hon. Mem-
bers of the communist party, which
relate to the question of the period of
emergency, cannot be taken into con.
sideration at this time It relates only
to the competency of Parliament. It
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speakg of the competency of Parlia-
ment when there is great pressure of
work. In the circumstances, it is quite
justifiable that those powers should be
vested in the President.

While supporting the Bill, I want to
draw the attention of the hon, Minister
to some of the provisions of this Bill.
I find that those provisions are uncon-
stitutional, Powers that are to be
vested in the President under article
357 are absolute powers. Those powers
cannot be restricted; no restriction can
be placed on those powers. 1 will
refer to the relevant portion of that
artic'e, wh.ch reads:

“Where by a Proclamation issu-
ed under clause (1) of article 356,
it has been declared that the
powers of the Legislature of the
State shall be exercisable by or
under the authority of Parliament,
it shall be competent—

(a) for Parliament to confer
on the President the power of
the Leg slature of the State to
make iaws, and to authorise the
President to delegate, subject to
such conditions as he may think
fit to impose, the power so con-
ferred to any other authority to
be specified by him in that
behalf;”

The Deputy Minister of Food and
Agriculture (Shri A. M. Thomas):
The words “subject to such conditions”
are there,

Shri Naldurgkar: Subject to such
condit.ons which the President thinks
essential.

Shri A. M. Thomas: Which Parlia-
ment think essential.

Shri Naldurgkar:
again,

I will read it

“,...the President to delegate,
subject to such canditions . . .”

That is, it is the President who is to
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delegate, When the President wants
to delegate the powers he can impose
certain restrictions upon the persons
on whom the power ig to be delegated.
The first part is—

*“....for Parliament to confer on
the President the power of the
Legislature of the State to make

Those powers are quite absolute
powers. They are unrestricted powers.
No restrictions can be imposed.
But when the President wants to
delegate that power to another autho-
rity, he can impose certain restrictions
upon that authority. These two pro-
visions are quite distinct. They are
quite separate. They cannot be amal-
gamated together,

Therefore with great respect 1 sub-
mit that as far as the Proviso to sub-
c'ause (2) of clause (3) is concerned,
there 1s no provision in the Constitu-
tion that there shall be any consulta-
tive committee and that the President
should consult and then pass those
laws or give assent to those laws. I
am of the opinion that there is no
constitutional provision for such con-
sultation. Therefore as far as the con-
stitution of the committee under this
Bill is concerned, I request the hon.
Minister to look to the constitutional
provisions because those provisions are
rather being mandatory. It says—

“Provided that before enacting
any such Act,....”

I am reading clause 3, proviso to sub-
clause (2).

“Provided that before enacting
any such Act, the President shall,
whenever he considers it practica-

ble to do so, consult a commit-
tee . . . "

Thig means that the President is not
authorised to enact any law or to pass
any leg slation without consuitation
with the committee. I think as far as
these restrictions on the power of the
President are concerned, they are quite

-
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unconstitutional and even the consti-

tution of the committes ig unconstitu-
tional.

Therefore I request the hon. Minis-
ter, as far as this provision is concern-
ed, to look to the provisions of this
Act, because under article 857(1)(a)
there are two distinct provisions.
Delegated legislation is looked with
reprobation by judicial decisions. When
the President wants to delegate that
power to any authority, in such cases
he can impose restrictions upon him.
But as far as the President’'s powers
are concerned, those powers are abso-
lute. Therefore I am of the opi-

Shri Narayanankutty Menon: May
I interrupt the hon, Member? 1If the
power is given by the principal to the
agent in any statute, is not the prin~
cipal entitled to impose restrictions in
delegating that?

Shri Naldnrgkar: If those powers
are delegated powers and if the law
says that such restirictions should be
imposed, no doubt those restrictions
shall be reasonable. But if the law
delegates the power upon certain
authority then no restriction should be
placed and any restriction placed upon
that authority will be unconstitutional
and illegal.

Shri Narayanankutty Menon: It is
not stated in article 357.

Shri Naldurgkar: Therefore I am
of the opinion that as far as the pro-
visions of the Bils that are pending
and assented to by the President are
concerned, that matter cannot be
brought into question in so far as the
consideration of this Bill is concern-
ed. It the President considers it
reasonable, he according to his discre-
tion may give assent to those Bills,
already passed before the Proclama-
tion under article 356. Therefore the
President’s discretion cannot be called
to question as far as this Bill is con-
cerned. Therefore my suggestion to
the hon. Minister is to consider as

Powers) Bill

unconstitutional this provision of this
Bill, I support this Bill. This Bill is
very essential. Some of the objectiong
that have been raised on behall of
some hon, Members are based on spe-
cial individual interests or party inter-
ests, Therefore those interestg may
not be taken into consideration in this
case. 1 support this Bill.

Shri V. P. Nayar: He was saying
that some hon, Members were prompt-
ed by individual interest.

Shri Narayanankutty Menon: We
do not come under any provision of
the B 1L

Mr. Deputy-Speaker: He is not
referring to these hon. Members. The
other day, Shri S. A, Dange said beau-
tifully that he would not pick up a
cap in order to fit on his head.

Shri V. Eacharan (Palghat): Sir, I
am thankful to the hon, Home Minister
for the sympathy and interest which
he has shown in the affairs of the
Kera‘'a State, After the introduction
of the President's Rule, the law and
order situation has far improved and
the State ig quite normal. There were
lot of disturbances in the State. Now,
all troubles are over and the State is
working 1n a normal condition,

My hon. fr.end Shri Narayanankutty
Menon has moved an amendment to
arculate the Bill for public opinion.

Shri Narayanankutty Menon: That
has been ruled out of order.

Shri V. P, Nayar: He cannot say
anything on that.

Shri V. Eacharan: I am not saying
on that, This is only a Bi'l to invest
power on the President to make the
necessary laws for Kerala and not to
prevent the legislation passed by the
prev.ous Kerala Ministry or the pro-
posals put forward by that Ministry.
Our friends are simply saying that this
Bill or the Committee formed under
the provisions of this Bill will prevent
tne progressive legislation passed by
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the previous Kerala Government or
the legislature, or make gsome amend-
ment, that is not necesary. If the
President is satisfled with the laws
passed by the Kerala Government or
legislature, he will give his assent.
There is no necessity to refer them to
the Comm‘ttee or seek the advice of
the Committee, This Committee ig to
advise the President on future legis-
lation.

My hon. friend Shri Narayanankutty
Menon said that some bankers made
a representation io the Finance Min-
ister and two thousand families will
be in trouble. Any man can make
a8 representation and that would be
considercd by the Minister in the ap-
propriate way. That does not mean
that because the bankers made some
representation, it will ruin 2000 fami-
lies. All this is said so that an impres-
sion may be created upon the people
that the Congress is harming the inter-
ests of the Kerala people, especially
the bank employees, The bank em-
ployees have got a fear that they
are not getting a proper treatment
under the Banking Companies Act. An
Enquiry Comm 'ssion found that the
banks in Kerala are not in a financial-
ly sound condition, that a number of
banks were feeding the agriculturists
and they must be exempted from cer-
tain provis.ons. That is why they have
been put in a scparate position. That
does not mean that any representation
made by somebody will harm the
interests of the bank employees or the
people in Kerala,

The State administration is impro-

ving. 1 have to mention one thing
here,

Shri V. P. Nayar: If the adminis-
tration has improved, why not have
President’s rule permanently?

Shri V. Eacharan: I am not for
extengion of the President’s rule. The
present conditions are wmuch better
than what we had some months ago.

Legislature 27
(Delegation of Powers) Bill

In Kerala, there is a department
working for Harijan welfare. That
department has made a lot of confu-
sion in the work and misused the
funds.

Shri  Narayanankuatty Menon:
When I began to refer to the condi-
tions in Kerala, the hon. Speaker said
that I should confine myself to these
legisiative powers alone and any
reference to the conditions in Kerala
was ruled out by the hon. Speaker.
He began to speak about Harijan wel-
fare, I have got a thousand things to
say about that.

Shri V. Eacharan: That is directly
under the Home Ministry. They have
got to take note of ail these things. It
is only for that purpose I am referring
to this. The Harijans in Kerala have

a lot of grievances against that depart-
ment.

Mr. Deputy-Speaker: It is better
he confines himself to the Bill itself.

Shri V. Eacharan: 1 support the
Bill. There is no need for the appre-
hension that the passing of this Bill
wou'd harm the interests of the peo-
ple of Kerala or prevent any legisla-
tive measures passed by the previous
Kerala Government, I support the
Bill once again.

Shri V, P. Nayar: Mr. Deputy-
Speaker, I did not originally intend to
participate in this debate. But, after
having heard my hon. friends on the
other side, 1 think I should be failing
in my duty if I did not answer some
of the points.

A contention is raised that Parlia-
ment will have possibly no time to
discuss the various amendments. If
that were so, I should think that the
President or the Home Ministry is
considering not one or two amend-
ments here and there, but very subp-
stantial amendments. Unless such
amendments as are in contemplation
are of a highly controversial nawure.,
I do not know why Parliament should

- take such a long tume,
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Then, it contradicts itself, because
even if the President were to enact or
make certain changes in the existing
laws, they have necessarily to come
before Par'iament. If the hon, Mem-
ber who raised that plea were to read
the last but one clause of the Bill, he
will find that notwithstunding any
changes which are made by the Presi-
dent, such changes will have to be
ratified by a resolution. Is it his case
that Parliament should pass a reso'u-
tion without a discussion?

Shri Maniyangadan: So, thcre is no
harm in delegating the powers.

Shri V. P. Nayar: [ will come to
that.

Is it his case that only for discussing
the . . .

Shri Maniyangadan: That is exactly
the reason why I said the Bilis need
not brought before Parliament imme-
diately.

Shri V. P. Nayar: So. in any event,
as the Bill now stands. a discussion in
Parliament cannot be avoided, and
unless it is the intention of the Gov-
ernment to bring forward highly con-
troversial measures, I do not know
why Government should think that
Parliament’s time will be taken up.

What is Parliament’s time? Are we
not responsible for what is happening
m Kerala? Ig it not this Parliament
which delegated the power, and was
it the making of the Kerala Govern-
ment itself? Every one in this House
has a responsibility. Parliament ag a
whole has a responsibility for the
administration of the State. You are
discussing every sort of Bill in this
House. and it it is a Bill relating to a
matter of vital importance for the
State of Keraia, do you mean to say
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that Parliament will have no time to
discuss it? Could any argument be
more trash than this? We are sitting
here till the 22nd or 23rd of this
month. Can we not find one Saturday
for discussing the changes? Can we
not find one or two hours every day?
Whenever there is any necessity we
are sitting one hour more than sche-
duled, as we did on several occasions
even during this discussion. Are we
to take it that such amendments as
are to be brought will take days and
days? We have discussed in this
House Bills with 50 and even 100
clauses within two or three hours
because mostly they were of a non-
controversial nature, and what little
controversies there are can be discus-
sed in a little time,

Shri  Narasimhan
Can I put a question?

(Krishnagiri):

Shri V. P. Nayar: Not one, any
number.

Shri Narasimhan: Supposing the
matter is left to a sma ler body, is
there not the advantage ithat that
smaller body will discuss it more
thoroughly than a larger body m a
hurry?

Shri V., P, Nayar: 1 am perfectly
agreeab’e to that suggestion provided
that recommendation of the smaller
body . ..

Shri Naldnrgkar: What 1is the
intention of article 357 of the Consti-
tution?

Shri V. P. Nayar: Not two inter-
ruptions at a time.

If the recommendations of that body
are accepted, if there ig a mandatory
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provision to that effect, I am certainly
at one with the hon. Member. Are
you prepared to do it? That is the
simple question.

Here. what are the powers given to
the committee? It is only a consuita-
tive committee. I have functioned
once in such a consultative committee.
It ig all for the purposes of precedent.
Even the Home Minister does not
come there. The Deputy Home Minis-
ter comes there. We have some coffee,
we have some consultation, then they
go their way, we go our way. This is
called consultation. Is the hon. Minis-
ter prepared to have the provision
suitably amended?

Shri Narayanankutty Menon: The
amendment is there.

Shri V. P. Nayar: 1Is he prepa:::l
to acceot the amendment that the
consultative committee’'s opinion shall
prevail on the President. So long as
they are reticent to accept such an
amendment, it shows that the purpose
behing this is very sinister. I am
forced to use this word, because what
is it they are saying now?

For months these Bills were
pending, as was ably pointed out by
my hon. friend Shri Menon, One day
the Central Government awakes to a
sense of responsibility for Kerala. 1
am reminded of Xumbakarna who
was sleeping for six months con-
tinuously, and one day when he was
awake, he would keep o1 doing the
maximum destruction. The Central
Government is like that. For months
thev were sleeping over the Bills
which were sent. It was not a snap
vote majority in the case of any Bill,
I challenge the hon. Member to show
that. In the Government which exist-
ed in the State before the Communist
Party took over, there were .nstances
after instances when Bills were passed
with snap votes,

Shri Maniyangadan: I never used .

that word. I said by a majority of
one or two. Not more than that.

(Delegation of Powers) Bill

Shri V. P. Nayar: I think that
would be sufficient. You mention one
instance . . .

Mr. Deputy-Speaker: Order, order.
Let the hon. Member be allowed to
continue.

17 hrs.

Shri V. P. Nayar: Within their own
party in the Opposition in Kerala,
there were dissensions, one group sup-
porting certain provisions in the Bill,
another group opposing certain provi-
sions in the Bill. Are we to be blam-~
ed for that? It is a very simple ques-
tion. I am asking my hon. friend Shri
Manivangadan who does not seem to
know the history of his own party in
that State, whether they were
unanimous in regard to any of these
provisiong . . .

Shri Manlyangadan: In several of
them.

Shri V. P, Nayar: Is it such provi-
sio_ns e

Shri Maniyangadan: Not only my
party, but all the Opposition parties.

Mr. Deputy-Speaker: Order, order.
Why should there be a mutual discus-
sion now? Let the debate go on.
When the hon. Membersg go to their
State, they might have a scuffie there,
but not here.

Shri Narayanankutty Menon: Cer-
tainly nott We do not want any
seruffie.

Shri V. P. Nayar: I am only sub-
mitting that the argument that some
of the provisions of these Bills were
passed with a narrow majority cannot
hold good, because, in the past, it has
been the practice of the government
which was in power before the gov-
ernment led by the Communist Party
came into power . . .

Mr. Deputy-Speaker: The hon.
Member might advance his arguments,
but he wants reaction at once from
the other side.
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Shrl V., P. Nayar: Certainly not. 1
know they would not react to any-
thing containing an iota of sense.

Mr. Deputy-Speaker: Why should
he go to such extremes? First, he
used one word ‘sinister’, then, he used
another word ‘trash’, and now, he is
using the words ‘iota of sense’. They
are not in good taste.

Shri V. P. Nayar: I think you have
known me for seven years very well.
I am not in the habit of using one
wrong word, unless it be the lack of
knowledge of English. I suppose I

Mr. Deputy-Speaker: I do not say
that they are wrong words. 1 know
they are used advisedly, but they are
not desirable words.
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Powers) Bill
Shri V., P. Nayar: Where we have

to use strong words, a soft word will
not result in the same purpose.

Shri Datar: Is the word 'sinisger'
soft, according to my hon. trien%f .
4
Shri Narayanankutty Memnon: The
hon. Home Minister used that word
yesterday.

Mr. Deputy-Speaker: The hon.
Member Shri V. P. Nayar might con-
tinue tomorrow.

17.02 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wedsesday,
December 2, 1958/Agrahayana 11, 1881
(Saka).





