7019 Estate Dyty and
Tax on Railway
Passenger fares
(Distribution) Bill

jated and the recommenda-
tions made by the PFinance
Commission in {ts report,
dated the 30th day of Septem-
ber, 1957° *

The motion was adopted.
Shri B. BR. Bhagat: I beg to move:

“That the amendment recom-
mended by Rajya Sabha be agreed
‘o‘"

Mr. Speaker: I shall now put the
motion to the vote of the House.

The question is:

“That the amendment recom-
mended by Rajya Sabha be agreed
‘o-"

The motion was adopted.

ESTATE DUTY AND TAX ON RAIL-
WAY PASSENGER FARES (DIS-
TRIBUTION) BILL

Shri B. R. Bhagat: I beg to move
that the following amendment made
by Rajya Sabha in the Bill to provide
for the distribution of the net proceeds
of the estate duty and the tax on rail-
way passenger fares among the States
be taken into consideration:—

“That at page 1, in the long
title, the following be added at the
end, namely: —

Yn pursusnce of the prin-
ciples of distribution formu-
lated and the recommenda-
tions made by the Finance
Commission in its report,
dated the 30th day of Sep-
tember, 10572

Mr. Speaker: I shall now put the
motion to the vote of the House.

The question is:

that the following amendment made
bﬂhsy-s-msnmmnwm
of the net proceeds
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of the estate duty and the ‘ax cn rafl-
way passenger lares among the States
be taken mto consideration:—

“That at page 1, in the Jong
title, the following be added at the
end, namely: —

‘in pursuance of the prin-
ciples of distribution formu-
lated and the recommenda-
tions made by the F:nance
Commission in its report,
dated the 30th day of Sep-
tember, 1957. ”

The motion was adopted.

SIn"l B. R. Baagat: 1 beg to move:

‘“That the amendment made by
Rajya Sabha be agreed to".

Mr, Spesaker: 1 shall put the motion
to the vote of the House.

The question is:

“That the amendment made by
Rajya Sabha be agreed to.”

The motion was adopted.

COUNTESS OF DUFFERIN'S FUND
BILL

Mr. Speaker: We will now take up
“Bills for consideration and passing”.

Shri V. P. Nayar (Quillon): May 1
raise a point of order about the
competence of this House to discuss
this Bill?

Mr. Spezker: uzmeummam
move the motion.

Shri V. P. Nayar: If my point of
order 1s sustained, we cannot discuss
this matter at all.

Mr. Speaker: That is another matter.
No point of order can be raised unless
a motion is before the House. We do
not raise points of order because the
items are in the agends. We have
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The Minister of Health (Shri Kar-
markar): I beg to move:

“That the Bill to provide f:r the
transgfer of the Fund known as the
Countess of Dufferin’s Fund to the
Central Government, be taken into
consideration.”

1 should like to say a few words in
addition to what has been stated in
the Statement of Objects and Reasons.

The National Association for Sup-
plying medical aid by women to the
women of India was established in
1885 with the object of imparting
medical education to wamen, render-
ing medical relief, and supplying
nurses and midwives for hospitals and
private work. In 1888 the Association
wag registered as a Society under the
Societies Registration Act, 1860. The
fund which was raised by public
subscriptions both in India and the
United Kingdom, was known as “The
Countess of Dufferin's Fund” and was
managed by the Association A Cen-
tral Committee at Delhi was entrusted
with the general management of the
affairs of the Fund, while in the
various States local committees were
formed which were allowed to manage
their own affairs and funds, but which
were affiliated to the Central Council.
Each local committee was responsible
for the establishment of hospitals for
women and children and for supplying
female medical aid to the women of
that State according to the Funds at
their disposal. “Branches” were form-
ed in the then Provinces of Assam,
Baluchistan, Bengal, C. P. and Berar,
Bihar and Orissa, Bombay, Burma,
Madrss, Punjab, United Provinces,
North West Frontier Province, and
later in Orissa and in Sind

After partition it became necessary
to divide the assets of the Countess of
Dufferin’s Fund between India and
Pakistan. For this purpose Resolu-
tions were passed on the 19th April,
1948, at an Extreordinary General
Mosting of the Association for the
winding up of the Association and for
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distributing the balance of funds left
after meeting the labilities, between
the Red Cross Societies of India and
Pakistan in the ratio of 85:8 which
was based on the number of W. M. S.
Officers to be absorbed in India and
Pakistan respectively. Ths relevant
resclution was passed.

As the actual number of Officers
who elected to continue in service was
37 and the number of officers who
remained in the respective countries
was 34 in India, and 3 in Pakistan, it
was subsequently decided that the
ratio should be changed from $85:8 to
34:3, the percentage being 02:8.

Since it was not possible to calculate
the exact amount of the liability of
the Fund and to arrive at the figures
of surplus balance to be divided
between India and Pakistan before the
31st March, 1953, it was decided to
divide the funds as they stood on that
date between the two countries.

The audited accounts of the Coun-
tess of Dufferin's Fund as they stood
on the 31st March, 1853, have now
become available and the assets of the
funds as on the date amount ¢to
Rs. 13,76,203. According to the ratio
of 02:8, Pakistan's share comes to
Rs. 1,10,096 and India’s Rs. 12.66,107.
In addition to Pakistan's share of
Rs. 1,10,096 there is liability amount-
ing to Rs. 44,726 payable to Pakistan
on account of leave salary, study leave
salary and allowances and passage
money in respect of three ex-W.MS.

comes to Rs. 154882 Rs. 110006
plus Rs. 44.728) and the sum of
Rs. 12,21 381 will be the net balance
avalleble for Indis.
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We were legally advised, when the
question was referred whether the
resolution of the Association was
legally in order in providing for the
winding up of its affairs and for trans-
ferring the balance of its funds to the
Red Cross Societies, that under the
Societies Registration Act, 1880, the
Association was not competent to
resolve to give funds {o the Red Cross
Societies in India and Pakistan We
were advised that in order to give
effect to the resolutions, it would be
necessary {o enact legislation for the
transfer of funds to the Red Cross
Societies in India and Pakistan, or to
any bodies which we liked

I do not want to tire the House with
all the details About the division of
assets of the Fund, I would hke to
refer {0 one matter Money 1s due to
us on account of West Punjab (Pakis-
tan Branch) It owes to the Punjab
(Indian Branch) an amount o?, accord-
ing to us, Rs 180,000 But that will
be a matter for negotiation later on
So, it was considered advisable to
legnsiate for adjustment of Pakistan's
<hare

Under the arcumstances, this legis-
lation has been undertaken providing
for the transfer of assets and lhiabilities
of the Central Association to the Cen-
tal Government to be utihsed in con-
sonance with the objects of the Fund
1 should lLike to underline this It 1s
not as if the Fund comes as a wind
fall to the Government The Govern-
mant will have to utilise the fund in
accordance with the ong@inal purpose
along with the restdual nmunistenal
staff consmisting of an Assistant and a
peon. That is the only staff The
legislation hag also prowvid-d for the
validation of 2-*'»n taken under the
Resolution pes.ud on 19th Apnl, 1948
Aftey the property has been vested in
the Central Covernment, it will be for
the Government as successors of the
Association o0 deal with the claina of
Pakistan if they pursue it That is the
purpose of the Bill

According t0 the present acheme,
thoss aseets that have been trensterred,
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which belonged to that Fund, with
& specific objective, when this Bill
18 passed, will be vested In the Gov-
ernment for use for the purposes for
which the Fund was intended

There are amendments to have this
Bill to refer to a Select Committee
This is a simple measure 1f, 1n the
course of the debate, any information
15 asked for, I shall be very happy to
supply it to the House This Bill does
not make any departure from the
objective of the Fund It is because
a situation arose and we were legally
advised that this was necessary, we
have come to the House for a transfer
of the funds from the Countess of
Dufferin’s Fund to the Government
of India for such adjustments as may
be found necessary with Pakistan as
also for the utilisation of the Funds
for the purpose and in the manner
they were ongnally intended I shall
be very happy to supply, during the
course of the debate, any mformation
that any hon Member may lLke to
have

Mr Speaker: Motion moved

“That the Bill to provide for the
transfer of the Fund known as
the Countess of Duffenn’y Fund to
the Central Government, be taken
into consideration ”

Before we take up the amendments
to this motion I shall hear Shn V P
Nayar

Shri V. P. Nayar: The Bill as Intro-
duced in the House seems to be
beyond the competence of this House
to discuss The purport of this Bill
15 the transfer of certain assets which
once belonged to an Association which
1s defunct today It 13 well known
that a transfer cannot be made with-
out the consent of two parties. There
must be a transferor and a tranaferee,
Thus Society was registered under the
Socreties Registration Act which also
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provides for the dissolution of such
society under section 13, If I may be
permitted to read the relevant portion:

“Any number not less than
three-fifths of the members of any
society may determune that it shall
be dissolved and thereupon, it
shall be dissolved forthwith, or at
the time then agreed upon, and all
mnecessary steps shall be taken for
the disposal and settlement of the
property of the society, its claims
and liabilities.”

This 1s section 13  Actually, there
s a mving that there has to be the
consent of the Government. By an
amendment, the legislature said that
the consent of the Government should
be there There is a proviso which
says:

“Provided that whenever any
Government is &8 member of, or a
contributor to, or otherwise inter-
ested in, any society registered
under this Act, such society shall
not be dissolved without the con-
sent of the Government of the
State of registration.”

Mr. Speaker: What happened to
the fund” Dissolution has taken
place?

Shri V. P. Nayar: Dissolution has
taken place in effect. A portion of the
fund, the corpus of the fund belong-
ing to the Association, has already
been transferred to the Pakistan Red
Cross Association

Nr. Speaker: A portion’®

Shrl V. P. Nayar: A porion So
that, that portion transferred to
Pakistan could not have been trans.
ferred unless dissolution had taken
effect. There is no question of the
transfer till then. I am not against
the Government acquiring Rs 12
lakhs. I want it. 1 want to ensure that
there is no legal flaw. That is all.

Legal opinion seems to be that
@ere is nothing wrong. On the other
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hand, if once you concede that it
cannot by any stretch of imagination
amount to a transfer because thexe is
no transferor here, if at all it vests
after dissolution, it has to be vested in
some body and that is only the Indian
Red Cross Association. I do not know
what that organisation has stated. 1
have got a copy of the Resolution
here The hon. Minister was pleased
to place two copies in the Library.
It is said here:

‘“the corpus of the Fund belong-
ing to the Association be handed
over to the Indian and Pakistan
Red Cross Socieies and the
Societics will keep a separate
account 1 respect thereof;

“rat the Red Cross Society
will administer the fund in conson-
ance with the objects of the Coun-
tess of Dufferin's Fund . "

We do not have the objectives of the
Fund before us.

Mr. Speaker: That will be m the
memorandum and articles of associa-
tion

Shri V. P. Nayar: We ought to
have been supplied that. I do not
argue on that The orgamsation,
before dissolution, had passed a reso-
lution under which a portion of the
fund has already been transferred to
the Pakistan organisation. ‘Therefore,
if the remaining fund vests in India,
the dissolution having taken effect, it
can only vest in the Indian Red Cross
Association.

Mr, Speaker: Did the share of
Pakistan

Shri V. P. Nayar: Yes. The notes.

Mr, Speaker: Order, order. What
is the meaning of apswering beforc
understanding my question? Did that
porﬁonwhlchhnbmmmdh
Pakistan given to the Red Cross
Society of Pakistan?
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Shrt V. P. Nayar: Yes. That is
what 1 find from the note.

“As the Provident Fund Ac-
counts of W.MS. Officers who had
opted for Pakistan had been final-
ly settled and the money due to
them had been paid, the reserve
of Rs, 2,50,007 was to remain with
India.”

So that, if the Government wanted,
certainly, it could have withheld con-
sent at thus stage. The fact that a
portion of the fund has already been
allowed to be transferred to Pakistan
showsa that the Government did not
exercise the power to withhold con-
sent. Therefore, 1 contend that dis-
wlution has taken effect. Even sup-
posing there 1s no dissolution, how can
the Government take over unless
there 15 consent? A transfer, as you
know, cannot be made by one party
alone. It cannot be the subject of
unlateral action. If there is a trans-
fer, it presupposes there must be a
transferor. If there 1is no transfer, it
will be an acquisition which will
viviate the provisions of the Constitu-
tion under article 13(2) and also arti-
cle 31(2).

It is expressly provided in the
Constitution,—1 may be permitted to
read the relevant portion-—

“The State shall not make any
law which takes away or abridges
the rights conferred by this Part
and any law made in contraven-
tion, of this clause shall, to the
extent of the contravention, be
void."

Article 31(2) says:

“No property shall be compul-
sorily acquired....”

Government may say that it is not
tompulsory acquisition. So long as
there is no tranaferor, there cannot be
anything which cannot but be cons-
trued as compulsory acquisition. The
article says, there shall not be com-
pulsory acquisition, save for a public
Purpose. The public purpose may be
there. 1t is not mentioned. It says:
“....save by the suthority of
law which provides for compen-
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sation for thr prop-arty so acquired
or requisitiored”

Therefore, 1 contend that even if by a
particular sectior, we oust the juris-
diction of all courts,—now it is settled
law that we cannot do it—it will
create legal complications. 1 want
the Government to ensure—they must
take over the fund, there is no ques-
tion of that and the fund should be
utilised for welfare—when they do it,
they must make it fool-proof and not
allow any opportumity for litigation on
this pomnt
w

In view of what I submitted, I feel
that it is beyond the conmetence of
the House in the form in which the
Bill is presented and on the basis of
the arguments of the hon. Minister, we
cannot consider this Bill.

Shrl Karmarkar: We have tried to
make it as fool-proof as possible. I
am rather surprised at the arguments
of my learned friend. Firstly, the
Association has not been dissolved in
the eye of law because that dissolution
was connected with the transfer of
funds. They could not transfer the
funds to a body in Pakistan. That
was the legal difficuity. Therefore, as
I made it clear in my opening remarks,
clause 3 of the Bill says,

“On the commencement of this Act—

(a) the Association shall stand dis.
solved;"

Till then, it does not stand Qissolved
because it cannot simply pass a reso-
lution or dissolution without making
arrangements for its funds. Since
this was not a legal transfer to the
Red Cross Society in Pakistan—I wish
to correct my friend on that point—
no funds were transferred to the Red
Cross Society of Pakistan—because it
could not legally be done, because they
could not legally transfer even that
share. Therefore, we have come to
Parliament with this legislation, and
afier we have passed this Bill, it will
be for Pakistan to make a claim. As
against that, there is our oounter
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claim, as 1 have sald, and then it at
all any money is due, then Govern-
ment will transfer it to Pakistan.

Shri V. P. Nayar: It has been trans-
ferred according to your note.

Mr. Spraker: What 1 understand
from Shri Nayar's statement of the
case ia that the dissolution of the
association iy under the articles of
association. A resolution was passed
by the association itself on the 16th
day of April 1948, as set out in clause
4—"at the extraordinary general
meeting of the association held on the
19th day of April, 1948". The provi-
sion of the Societies Registration Act
is there, that is in particular cases
when the Government has contributed
moneys, the consent of the Govern-
ment is necessary to validate or give
effect to the resolution. It is not
necessary that the Government should
come here and get the consent by an
Act of Parliament. The Government
might have given its consent. We will
assume the consent has not been given,
therefore the resolution has not come
into effect. The consent is now given.
When once the consent is given, the
resolution comes into operation, and
there is nothing preventing the associ-
ation from distributing it whether to
Pakistan or to any other party, who-
ever might be the contributories. They
have given that portion, they have
allocated it to Pakistan; they have
given the other portion to the Red
Cross here. They are entitled to do
it under the Societies Registration Act

All that the Societies Registration
Act says is that it is open to the Gov-
ernment to give consent or withhold
consent. It is not the Government
that has to distribute; it is the soclety
that has to distribute. If the extra-
ordinary resolution as not been given
effect to or consented to0 by Govern-
ment, they will have to pass another
resolution and then disscive it with the
consent of the Government. There-
after, that resolution will have effect.
They can give the proper portion to
Pakistan and the other portion to the
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Indian Red Cross. If they have not
given to the Indian Red Cross, under
what article of the Constitution i
this Government or Parliament en.
titled to take away the money legiti-
mately entitled to the Red Cross
Society. You cannot pay compensa.
tion, Another kind of compensation
for money itself seems to be inconsis-
tent. How then can the money of the
assoclation be transferred unless the
association itself is found up? Thege
are the problems raised.

Shri Karmarkar: The precise prob.
lem raised in the first instance was
that some money has been transfer.
red either to the Pakistan Govern.
ment or the Red Cross Soclety. As g
matter of fact, part of these fund,
were due to officers who were mem.
bers of the Women's Medical Service
by way of things like leave salary or
any deficits in pay because the State
Goveruments pay less, or things like
that. The members of the Women's
Medical Service were guaranteed
[ 1000 3 98 thinﬂ.

A point of fact that I may mention
to the House is that this payment was
not made either to the Red Cross or
the Pakistan Government. This pay-
ment was made in the normal course
to the officers to whom leave salary
or other overseas salary was due. 8o,
that point does not arise at all. We
have not tronsferred any funds. In
fact, our legal advice was—to be
precise, I shall read it out—“to refer
the question to our Attorney-General
as to whether the resolution of the
association was legally in order in
providing for the winding up of its
affairs and transferring the balance
of its funds to the Red Cross

secieties”.
He was of the opinion that under
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Mr. Speaker: I want to know first
ummuwmpemthdhmlnm
associal Let us go step S
Shri Nayar says the dhulutlo:, onux:-
solution is under the articles of associ-
ation. Under the Societies Registration
Act, how does the Government or Par-
liament come m 30 far as the dissolu-
tion is concerned? Therefore, it the
society 1s entitled to dissolve itself
by resolution, then the funds aiso they
can dispose of? Is it anywhers stated
that the funds shall be at the disposal
of the Government or Parliament? It
15 an antonomous body Is 1t not
open to that body to distribute?

8bri Karmarkar: That was the pre-
cise point which I proposed to deal
with. Now 1 shall read the resolu.
tion. The resolution is not first of
dissolution, but first to transfer funds

“Resolved that immediate steps
be taken to dissolve the National
Association for Supplying Medical
Aid by Women to the Women of

, India  (Countess of Dufferin’s
Fund ncluding the Women’s
Medical Service) and that after
all the liabllities have been met
or funds earmarked to meet them,
the balance be divided m the
proportion 35.8 between kindred
organisations in India and Pakis-
tan respectively.

Resolved further that the
kindred  organisations be the
Indien and Pakistan Red Cross
Societies provided the Societies
agree to the following conditions:

1. That the corpus of the Fund
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debts and lLabilities being satis-
fied and the remaining property of
the Assocation being divided bet-
ween the Indian and Pakistan Red
Cross Societies the Association
shall stand dissolved”

When this was sought to be done,
our legal advice was that they could
not transfer property to the Pakistan
Red Cross Society like that. So, we
had to come to the House. Dissolu-
tion cannot occur unless the jiabilities
and assets are transferred to the res.
pective parties It cannot happen, ac-
cording to our legal advice, in the
manner they sought to do it. ‘There-
fore, we have tc come to Parliament,
both for having the association dec-
lared dissolved and for vesting the
amounts in the Government of India,
so that they can negotiate, if a claim
iz smade, with the Pakistan Govern.
ment and then decide about the
future. We will have to take a deci-
sion on the merits that the funds do
vest in Government and that they
should look after the funds That is
the present position.

Mr. Speaker: If a society 1s dissol-
ved without making any provision for
its funds, who 13 to distribute the
funds®

Shri Karmarkar: That is precisely
the difficulty which the Attorney-
General must have been faced with.

Mr, Speaker: Therefore it ig that be-
fore dissolution they have to distribute
the funds and then pass a resolution
to dissolve it.

Shri Karmarkar: But they have not
distributed. What they say specifi-
cally is: “such liabilities being satis-
fied and the remaining property of
the Association being divided....”.

Where dofs the remaining property
rest® Not in a vacuum, It the
resolution had to be executed, then
the funds had to be transferred to the
Pakistan society. Otherwise, who is
to hold the funds when it is dissolved?

Mr. Speaker: Therefore it is that
they passed the resolution in advance
of dissolution That is why exactly.. .
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8hri Earmarkar: They made it
simultanecusly,

Mz, Speaker: I think they must have
transferred them, both the moneys.

Shri Earmarkar: No, they have not,
that is the point I am mentioning to
the House. They cannot, and there-
fore we have come to trouble this
House. Under the law we were ad.
vised this association could not pass
on a single pie 1n accordance with its
resolution to the Pakistan Red Cross
Society, and we came against a blind.

Mr. Speaker: What is the hurry for
this legislation now? I would like to
think about it.

This society is an autonomous body
So long as it exists and it has funds,
1 do not know how Government or the
extraordinary jurisdiction of Parlia-
ment can take it away, but, I believe
for mismanagement and other things—
1 have no: looked into it—they can
dissoive an existing organisation
under the Societies Registration Act
There is a provision under the Societ-
fes Registration Act itself. Under
section 13 there is provision for dis-
solution of societies and adjustment
of their affairs. In accordance with
that an extraordinary resolution was
passed dissolving the association and
making distribution of its assets
Where a portion of the moneys has
been contributed by the Government,
under the praoviso Government’s con.
sent also should be taken; otherwise,
the Government’s consent is not
necessarv. The Government’s consent
was sought. I do not know whether
the Government's consent has been
gven, in which case the resolution will
work itself out. If the Government's
consent hag not been given, possibly
the hon. Minister wants to make it the
consent of Parliament instead of the
consent by Government, and therefore,
he says the association stands dissolv.
ed. 1 understand in the context it
meang that it ratifies and gives con-
sent through Parlisment which asks
Government itself to give consent to
this resolution. Therefore, this reso-
lution dissolving the association has
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to work itself out. They have

Mr. Speaker: If they seek to transfer
it, how can we ignore it? How can
Parhament exercise jurisdiction or
control over the decision of an
autonomous association?

Shri Karmarkar: Even if Govern-
ment consented—today, supposing we
consent. ...

The Prime Minister and Minister of
External Affairs (Shri Jawaharial
Nehru): 1 do not presume to answer
the legal questions. But all I wish to
say 13 that Government and the Red
Cross organisation have been in con-
stant t uch with each other. There
is no question of bypassing Govern-
ment by the Red Cross. Not only
that, but the International Red Cross
also has been consulted. In fact.
there has been a meetirg of the Inter.
national Red Cross in Delhi, and con-
sultations took place between them,
because, here is Pakistan, and here is
India, they had jointly formed this
association, and, as in other things,
there has to be a geparation. Pakis-
tan wants this money, Owing to
various difficulties, legal chiefly, this
has not been possible to be done in
spite of agreement and other things.
We want to finalise this, and give
Pakistan’s share to Pakistan. Let
them furction as they like, and we
can function as we like. We consuit-
ed the International Red Cross, and
after great difficulties, 2 way out was
suggested to us, We try to follow
that way. Government are agreesble;
our Red Cross organisation is agree-
able; and the International Red Cross
is agreeable. What the law is, I can-
not say, but everybody ls agreesble.

8hrl V. P. Nayar: We alo agree
None of us is against it. But the point
is something different.
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Shrimati Renu Chakravartty (Basir-
hat): May I draw your attention to one
point which hag just struck me after
the arguments that have taken plsce?
The Countess of Dufferin’s Fund pass-
‘sd 2 resolution which said that there
has to be a transfer of the funds to the
Red Cross Society. By the Bill which
we are trying to pass here, we are
trying to give effect 1o a part of the
resolution which has been paseed
there, but we Ignore a part that has
already been embodied in that reso-
lution.

After hearing all this argument, my
point is that since the question is one
of dividing up the assety between
Pakistan and ourselves, I think it is
very right that we should sce that the
entire question is dealt with in such
a way that later on difficulties do not
crop up. Therefore, my suggestion
would again be that we accept the
suggestion made by certain lady Mem-
bers of this House that the whole
matter might be referred to a Select
Commitiee, and if there are any diffi-
culties, we can smoothen them out
there.

The Minister of Law (Bhri A. K.
Sen): 1 have not really followed the
objection taken. I take it that it is
not a constitutional objection. (Inter-
ruptions) 1 would request hon Mem-
bers (7 be a li'tle patient. It 1s not
a constitutional objection that has been
taken. What is said is that the pro-
visions of clause 8 ronflict with the
Sacicties Regis'ration Act. If that i«
so. Parliament is perfectly competent
in do this if Parliament within its own
domain can by statute dissolveg any
association or by statutc trarsfer the
assets of any associstion. This point
wys taken when the Indian Iron and
Steel Co. Ltd. and the Stee] Corpora-
tion of Bengal were amalgamated. and
the assets were transferred by statute,
and the High Court of Calcutta said
1 ite judgment that if Parlinment was
legiclating in its own domain, it could
do s0 bv any procesy which was valid
eonstifutionally. If the point of
constitutionality has not been taken, I
g not see what objection there may
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Sbhei V. P. Nayar: There is.

Shrl A. K Sen: If the Societies
Registration Act could be amended,
and if in case there is any repugnance
the later statute will prevail, I see no
point in the objection.

Shri V. P. Nayar: May I submit that
the Law  Minister unfortunately
wag not present here earlier....

Shei A. K. Sen: I may not have been

present, but I have been told what
the objection was.

Shri V, P. Nayar: ...when ! had
raised two constitutional questions.

Mr. Speaker: The hon. Member may
leave it to me

1 would request the Law Minister to
look into section 13 of the Societies
Registration Act, which reads:

“Any number not less than
three.-fourths of the memberg of
any society may determine that it
shall be dissolved....”

That means that the society shall be
dissolved, if three-fourths of the
members determine.

and thereupon it shall be
dis;olved forthwith or at the time
then agreed upon... "

—that 15, if they do not fix a separate
date—

. and all necessary steps
shal] be !aken for the d:sposal and
settlement of the property of the
society, its claumg and habilities
according to the rules of the
sociely applicable thereto, if any,
and if no’, as the goverming body
shall find expedient.

Provided that in the event of any
dispute arising among the said
governing body or the members
of a society, the adjustment of its
affairs shall be referred to the
prircipal court of original civit
jurisdiction of the district in which
the chief building of the society s
situate, and the court shall make
such order in the matter as 1t
shall deem proper.
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(Mr. Speaker)

Provided that no society shall be
Gissolved unless three-fourths of
the members shall have expressed
a wish for such dissolution by
their own votes delivered in per-
son or by any proxy.”

The second proviso relates to the
matter in hand.

“Provided that whenever any
government is a member of, or a
contributor to, or otherwise
interested in, any soclety register-~
ed under thig Act, such society
shall rot be dissolved without the
consent of the Government of the
State of registration.”

Here, three-fourths of the members
ot the governing body met and passed
a resolution to dissolve it. They have
slso said that a portion shall be given
away to Pakistan, and another por-
tion to the Red Cross Society here
Subject to all those liabilities, the
Manister of Health said that there are
liabilities or debts which have to be
paud and so on. Whoever takes over
a fund will also bear the liabilities
that follow. Now, therefore, under
clause 13 of the Societieg Registration
Act, they have acted. All that they
want js that that resolution should be
qiven effect to. The consent of Gov.
ment comes n, because i1n this case,
Government seem to have contributed
Is that so?

Shri Karmarkar: Yes

Mr. Speaker: Goveruiment have
contributed some moneys, and, there-
fore, the consent of Government 1s
nece:sary under the proviso. Now, a
resolution may be given consent to;
in advance, Government may give
their consent, as in this case; a resolu-
tion has been passed, and Government
have merely to give consent. If Gov-
ernment give their consent, the resolu-
tion will work itself out. If there
is any difficulty between the members
and the society, or they do not agree
with the governing body, the matter
has to be referred to a court. 1 want
to know how Parliament has got juri-
dication over this matter now.
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Shrl A, K Sen: Parliament will have
jurisdiction. once the Bill is passed. I
agree.

Mr. Speaker: How does the Bill
come into being? The question is
that we bave no jurisdiction to get
along with the Bill. Thig resolution
hag to work itself out, if Government
give their consent. If Government do
not give their consent, then the society
wil] continue in existence.

Shri A. K. Sen: The point is this. In
the absence of any statute, I sgree
that the statutory procedure pres-
cribed under section 13 of the
Societies Registration Act hag to be
strictly followed. But if that statu-
tory procedure is supplemented or, let
us say, replaced by a fresh statutory
procedure for a particular purpose and
with reference to a particular society,
as in the present case, I cannot see any
constitutional objection to it. It is
open to Parliament even to change
section 13 of the Societies Registration
Act

As [ said, the mncident 1n  point
actually arose in the case of the
Indian Iron and Stee} Co. Ltd. and
the Steel Corporation of Bengal. You
will remember that instead of follow.
ing the statutory procedure of the
amalgamation as described under sec-
tion 153 of the Indian Companies Act,
as it then was, Government passed an
ordinance originally and later on it
was confirmed by an. Act of Parha-
ment, where by statute it was pro-
vided that provided the statutory
conditions were satisfled as Imd
down i the ordinance, the two
societies would be amalgamated, and
the entire assetg of the Steel Cor-
poration of Bengal would bs transfer-
red to the Indian Iron and Stesl Co
Ltd That point was challenged in the
Calcutta High Court, and I had the
honour of arguing it against Govern-
ment. The High Court held that com-
pany being a Central subject, t was
open to Parliament, and to the Presi-
dent by an ordinance, to pas 8 bW
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whereby statutorily the two companies
would be amsligamated.

Here also, it is the same thing, If
we look at clause 3 of the present Bill,
we shall find that

“On the commencement of thisg Act—

(a) the Associztion shall stand
dissolved.”.

It was also provided there that—

“On the commencement of the
Ordinance, the Steel Corporation
of Bengal would stand dissolved
and all its assets and properties
would astand transferred auto-
maticaily to the Indian Iron and
Steel Co. Ltd."

That was contrary to the provisions
of section 153 of the Indian Companies
Act of 1913. This is a statutory pro-
wision for dissolution. You will find
that under private Acts of Parliament,
in England also, many corporations are
incorporated by statute and dissolved
by statute.

Then, we have in clause 38:

“(b) the Fund shall vest in the
Central Government; ang

(c) all the debts and liabilities
of the Association shall be trans-
ferred to the Central Government
and shalj thereafter be discharg-
ed and satisfled by it out of the
fund.’”,

I can understand if it is contended
that this subject is not within the
competence of Parliament.

Shri V. P. Nayar: That is the con-
tention.

Shri A. K. Sen: That iz a different
lm.tter. But I am not meeting that
Point now. If it arises, we shall meet
it. But I do not see any impediment
in the way of Parllament dissolving a
::of:'igi;u mtuochthn by statute and
dissoly h:n ' t should happen on such

Stri V. P. Nayar: May I submit that
the hon. Minister is mistaken? It was
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a contention based on the fact that
this is outside the competence of the
House because it violates sectiop, 13 of
the Act and article 81 of the Constitu-
tion. 1 can understand the case of
the Steel Corporation which the hon.
Minister had the good fortune ¢to
argue, That is specifically provided
for under article 31A(1)(c) which
referg to “the amalgamation of two or
more corporations either in the public
interest or in order to secure the
proper management of any of the cor-
porations”. The same matter was

Shri A. K Sen: That is a later edi.
tion. It was after that that this was
amended.

Shri V. P. Nayar: The same matter
was discussed in the House, but my
contention is that there is no transter
at all, because a transfer ultimately
presupposes the existence of a trans-
feror and transferee. Where is the
transferor here? I contend that it
will, in effect, be acquisition and in
violation of the provisions of the
Constitution. Hence it is not within
the competence of this House.

Some Hon. Members rose—

Mr. Speaker: I have heard sufficient.
ly. Two objections have been raised.
The resolution has been passed in ac-
cordance with section 13 of the
Societies Registration Act. The only
thing that remains is the consent of
the Government. If the consent is
given in any shape or form, the reso-
lution works jtsejf out.

The second point is that the Societies
Registration Act is & Central Act and
Parliament has got a right to go into
this matter. The objection rsised is
that the transfer ol Rs. 18 lakhs or so,
whatever it be, ought not to be made
to Government from this fund, from
which funds will be given to the Red
Cross and 50 on, and therefore, it will
be appropriation without compensa-
tion, which militateg against article 31.

So far as the first point is concarn.
ed, thig is a Central subject. Possibly,
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it could have been said ‘notwithstand-
ing anything contained in section 18 of
the Societies Registration Act. ° then
it would have been better.

Shri A. K Sen: In England, it has
been condemned. They say ‘notwith.
standing * is unnecessary and re-
pugnant

Mr Speaker: It could have been
done to draw pointed attention to it
lest it may appear that there is any
inconsistency We always do that in
Bills, we always add a particular
clause repealing the previous provi-
sions or previous Act  Naturally,
whether we do 1t or not, this has got
the effect, but all the same, to avoid
any appearance of inconsistency, that
could have been done, that would have
made the position clear, that this Is
exercise of sovereign power vested in
them notwithstanding the provisions
of the Societies Registration Act

‘Therefore, this House 18 competent
to go into this matter and ignore those
resolutions passed It must take into
i1ts hands the power of dissolution

‘The other point is that compensation
has to be pasd There 1s no private
individual We can understand that
compensation has to be paid What
has Government to do by it.clf®” To
cater to the public interest, a fund
known as ‘Dufferin’s Fund’ was creat-
ed Now what was given with one
hand comes back to the other As
regards the word ‘transfer’ it could
have been substituted by ‘vest’ Shn
V P Nayar rased the point that
transfer requires two persons

Shri A K Sen: That is the ordinary
concept of ‘transfer’, not statutory
transfer

Mr Speaker: That 1s 50, but sub-
clause (c) of clause 8 says-

“all the debts and liabilities of
the Association shall be transfer-
red to0 the Central Government
and shail thereafter. ”
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Shri Karmarkar: Sub.clause (b)
says that the Fund shall vest in the
Centrs] Government. Sub-clause (c)
makes it clear that Government wil]
be bound to meet the debts and Ua.
bilities of the Association.

Mr. Speaker: So I rule that there is
nothing in this point of order. I &
not think there is anything more to
say on it. Now, we ghall proceed with
the Bill.

Shrimati Renuka Ray: I wish ¢
move amendment No 5 instead of No
1

Dr. Sushils Nayar: I wish to move
amendment No 4

Mr Speaker: The time allotted is
half an hour Already we have spent
much time

Shri V. P. Nayar: It is already over
Let ug have it next session

Shrimati Renuka Ray (Malda) I
beg to move

That the Countess of Dufferin’s
Fund Bill, 1957 be rcferred to s Joint
Committee of the Houses consistirg of
15 members, 10 from this House
namely —

Dr K Atchamamba

Shri H C Dasappa

Dr Sushila Nayar

8hri Nath Pa:

Shrimat: Renu Chakravartty

Shn Feroze Gandhi

Shrimat: ila Palchaudhun

Shri1 D wan Chand Sharma

Shri D P Karmarkar, and
10 Shrimat: Renuks Ray

and 5 members from Rajya Sabdbha,

that in order to constitute a
sitting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the 15th
February, 1958;

that in other respecty the Rules
of Procedure of this House relst-
ing to Parliamentary Committess

D W TV N
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will apply with such varmations
and modifications as the Spesker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
Join m the said Joint Commuittee
and communicate to thig House
the names of members to be ap-
pointed by Rajya Sabha to the
Joint Commuttee

Or Sushila Nayar: I beg to move

“That the Countess of Dufferin’s
Fund Bill, 1857 be referred to a
Joint Committee of the Houses
consisting of 15 members, 10
from this House, namely:

Shr1 § V Ramaswamy
Shr1 Feroze Gandhi

Dr K Atchamamba

Shn Bibhuti Mishra

Shr:1 D § Raju

Shr1 H C Dasappa
Shrimat; Renuka Ray
Shrimat' Parvarthi1 Krishnan
Shrn D P Karmarkar, and
10 Dr Suchila Nayar

and 5 member. from Rajya Sabha

<1 AW N

o 20

that in oider to cunstitute g sit.
tag of the Joint Committee the
Quorum shall be one-third of the
ttal number of members of the
Junt Committee,

that the Committee shall make
a report to this House by the first
dav of the next session,

that 1n  other respects, the
Rules of Procedure of this House
telating to  Parhamentary Com-
mttees will apply  with such
variations and modifications as the
Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
Join the said Joint Committee and
:ommun:uu to this House the

Emes of members to be appoint.
ed by Rajya Ssbha to the Joint
Committee™,

33 L8D—a
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I have moved for reference of
this Bill to a Joint Comnuttee.
The Dufferin’s Fund was created
for a specific purpose It 18 for
the promotion of medical educa-
tion amongst women and for the pro-
motion of hospitals for the treatment
of women and children i1n India Part
of the functions of this Fund was
rather stopped because of various
reasons, shortage of funds and the
Government’s liability to help the
various hospitals etc For that
reason, the hospitals are not bemng
run by the Fund They have been
transferred to the various State Gov-
ernments

At the moment when these changes
were brought about, it was pleaded
that as a result of these changes
women's education in the medical fald
and women's opportunities in the
medical line would not be curtailed,
but 1if anything, they would be ex-
panded, they would get a wider field
in which to function Now, what has
actuallv happened s worth the atten-
tion of the hon Minister In practi-
callv all the places where the Dufferin
hospita's had existed as a separate
individual ent.tv with women running
and managing them they have become
a minor wing of the eivil hospitals in
tho<e nlaces The efficiency and 1m-
portance of the hospitals has decreas-
ed The status of Superintendents of
those hosoitals. who are women, has
considerablv gore down I have gone
to one ho pital after another hearing
the same <ad story that they are not
grtting the thinge they needed, they
are not getting the staff thev needed
and thev are just very mnor appen-
dages of the civil hospitals  This wag
not the intention of Government when
the hoepitals were onginally estab-
liched

While thic Fund was created, surely
the major portion was contributed by
Government It was s foreign govern.
ment that created it, and we expected
that our own Government would be
even more gererous and contribute
even more funds for the promotion of
the activities for which the Fand was
created



704$ Countess of

{Dr. Sushila Nayar)

We all know that the hon. Prime
Minister is very generous, very kind
and very hberal in hig outlook so far
ag women are concerned. He does
want to give equal opportunities and
equal status to them. Nobody has
any doubt about that. But that is not
the case with regard to a very very
large number, a vast majority, of the
people 1n this country. In my humble
opinon, any action which openg up the
doors for curtailing the opportunities
for women is undesirable.

128 hrs

Therefore, 1 request that the Fund
insteal of ceasing to exist can undergo
any change of name if necessary or
any other modifications that are neces-
sary may be introduced. But, a
separate Fund for the promotion of
the objects for which i1t was created,
particularly, the promotion of medical
education 1n this country should still
exist. 1, therefore, plesd that instead
of passung this Bill in a hurry and say-
ing that the Duffer:n Fund ceases to
exist and that the asset< and habilities
are transferred to C- ‘cinment, the
Bill may please be ~clesred toa Joint
Committee so that we can calmly sit
down and consider what 1s the way
in which this Fund can be utilised n
future and utilised for the purposes
for which it was created and utihsed
well and properly.

Mr. Speaker: Both the amendments
are before the House

Shrimatl Renwka Ray: Mr Speaker,
8ir, when the Minister was placing
this Bill before the House he said that
it is a very simple matter We have
already bad some legal] and consti-
tutional points raised today and you
have given your decision. But it is
not legal or constitutional point but
some other vital matters in regard to
this Pund that I wish to place before
the House

My hon friend, Dr Sushila Nayar
bas already spoken from the angle of
medical women. But, I want to sy,
first of all, that the House would like
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to know and have before it the audited
accounts of this Duffern Fund ainoe
1948. I think it is necessary for the
House to know exactly what the posi-
tion of this Fund is becsuse a resolu-
tion was adopted in 1948 and since
then a long time has passed. I under-
stand that some money has been spent
and scholarships have been given for
women who have been sent abroad. I
think it 1s right to have these audited
accounts before the House and it would
give us a good idea.

Apart from that, the question arises
that the Women's Medical Service to
which this Fund gave assistance in the
past no longer exists. Women's
Mpendical Service as a separate thing is
something we do not want either. We
would like the integration of the
Medical services It is not that powmnt
which | want to labour I do think
that after the Women's Medical Ser-
vice was disbanded the position of the
medical women has not become equal
with that of men i1n opportunity as, of
course, it should be under the Consti-
tution and as we desire

There are certain things which I
would like to place before this House
After the Women's Medical Service
was disbanded, women doctors who
have better qualifications and train-
tng have been placed under Civil
Surgeons, 1n some places, of lesser
quahfications and training That 18
their contention 1 would hike the hon
Minister to go into this

Some of the advertisements for some
of the senior posts in the C.H.S. or
other schemes are not put forward
Therefore, medical women are not able
to apply. These posts are filled through
the Government’s decision. I would
like the hon Minister to look into this
matter also

This Fund was used for scholarships
for women to qualify themselves fur-
ther; and, in the past, they were given
posts according to the specialised
qualifications they seguired. But, I
understand that that o longer
operates. Now, women who have been
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given scholarsmips out of this Fund
find that after they come back they
do no get the opportunities which
they used to get before and their posi-
tion today is worse than what it was
before.

1 have no objection to the operation
of this Fund by Government, provided
a separate, new committee 13 set up
in place of this Dufferin Committee
where medical women who have had
training in the original Committee
when it used to be operated before
1048 are there along with Members
of this House and the Education and
Health Department representatives
The hon Minister may be the Chair-
man of such a committee. | am
mentioning this only to show what
we feel should be done

It would be better if the whole
matter 1s discussed in a Select Com-
mittee and the Bill placed before the
House in the next session with all the
provisions that are requred to make
the new committee operate after this
fund has been abohshed

Shrimat: Renu Chakravartty has
tabled certain amendments I do not
know whether the hon. Minuster is
willing to accept them or any of them
if he 18 walling to accept them, we may
not consider the question of sending
this Bill to a Select Commattec; other-
wise, it should be sent to a Select
Committee.

Shrimati Renn Chakravartty: I rise
to support this motion for sending this
Bill to & Joint Committee for the
simple reason that I feel that many
tmportant points have to be considered
at length and that we should not
hurry through with this Bill. It is so
very important from the point of view
of the very objectives of the lLady
Dufferin Fund; that is, the extension
of medical facilities for women as well
as for the training of more women
doctors, nurses and midwives.

Thiz Fund was actually set up by a
torelummm-mndnmnn
work. We know that Lady
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throughout the country have dane
yeoman service. We would say that
even today the objectives of this Fund
need to be underlined more and more
because even today there are women
n our country who will not be tyeated
by men and who want to be treated by
women. Therefore, more and more
mstitutions, clinics etc under the
guidance of women doctors, nurses
and midwives are necessary.

Secondly, although the question of
equal opportunities is embodied in our
Constitution, it has not become a fact.
That has already been stressed by the
previous speakers As a matter of
fact, although equal opportunities for
men and women is a8 part of our Con-
stitution, Government institutions set
out advertisements in the papers say-
ing that women are not eligible for
various posts, such ag posts 1n  the
Education Department of my State ¥
myself have seen them. It is a shock-
g state of affairs when Government
nstitutions actually put forward these
advertisements I can understand that
if there were posts m which, may be,
Government thinks that women are
unfit, but these are posts such as
psychologists, laboratory assistants and
such like I have not yet been able
to point out any particular advertise-
ment by the Health Directorate. But
they have some subtle methed of doing
so. They do not put out that women
are not eligible but when the inter-
views take place we find that

Mz, Speaker: How does it arise here
from this Dufferin Fund? The Dufferin
Fund 1s a separate Fund to open
hospitals for women to be run by
women; and the recormmendation is
to abolish it. I do mnot know how
even 1if it goes to the Select Committes
this 1s relevant.

Shr! Karmarkar: The point appears
to be this. Since the object was to
encourage women and since the hon
Member feels that it is not being done,
it is a reminder to Government that
this should not be kept with us,

Shrimati Rean Chakravartly: I yow
will let me argue out the coze, I will
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show you how it is absclutely relevant.
That is not because I want that the
Fund should be kept for the purpose
of the objectives of the Lady Dufferin

Mr. Speaker: That is for medical
assistance to women.

Shrimati Renu Chakravarity: Now
the Government 1s just faking it over.
They are not say:mng that it will be
kept specifically for women for their
medical education and for setting up
hospitals for women. Today, because
the Fund was set up in 1886, and it is
1958, 1t 18 not necessary—that cannot
be brought forward as an argument.
That was the reason why I was saying
this

We find that they do not have pro-
motional avenues. Even in the Lady
Hardinge Hospital in the City of Delhi,
what do we find? Formerly, it was
entirely for the women Even in such
an 1mnstitution today we find that a
gentleman has been introduced as the
Principal of that institution even
though some of the doctors present
there have higher qualifications than
him Therefore, 1 fcel it 1s very
necessary to keep this Fund for the
ohjectives laid down by that Associa-
tton I am all m favour of the Gov-
ernment taking it over because I want
that therc should be further facilities
and extension of the Fund We must
be absolutelv sure that this fund will
be a starting point for the augmented
fund for setting up a larger number
of scholarships and a larger number
of institutions and women doctors
That is why I want this reference to
a Joint Committee

Shrimati Na Palchoudhori (Nabad-
wip): The Minister has contended that
there is no legal objection to this Bill
being brought. But one does look at
it with a certain amount of conster-
nation The Minister has assured us
that the Bill provided that the Fund
would be treated in the spirit in which
the resolution intended it to be
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According to the resolution passed
in 1948, it was supposed to go to the
Indian Red Cross Society. The
Countess of Mountbatten attended that
meeting. Now the contention is that
the Red Cross is not going to have it
and the Government is going ¢to
acquire it. It it does so, it may over-
look certain items. The Fund was
created to give more and more oppor-
tunity to the women of India to
qualify in the medical services and to
provide nurses and midwives and so
forth. Even to this day, women in
the rural areas prefer to be treated
by women doctors and it is so even
in towns But we find that better
qualified women doctors have not been
engaged in hospitals or they have not
been given places where they should
have been

I think that these things should be
thrashed out in the Joint Committee
where I think the Women's Medical
8Service should be represented Mem-
bers of Parliament should be repre-
sented

In Bengal there was the branch of
Dufferin Funds, and there was also
the Red Cross, which was formed
seventy years ago and 1t used to work
right at the beginning with all the
enthusiasm with which 1t works this
dav If this fund is absorbed by the
Government, T hope it will be ear-
marked to do good and to loock after
the welfare of women for which it
was meant When Bengal and other
Red Cross institutions come to it, I
hope sanctions would not take months
to get. If the Government absorbs
this fund, it should really follow the
spirit of the Red Crosz and should
whenever the Red Cross wants help
for the legitimate purposes according
to the resolution give every co-opers-
tion. It should be earmarked for the
welfare of women and to make the
claims clear, there should be s Joint
Committee for discussing everything
tully, and the Government should
really “invest in kindness” which Is
the Life of the Red Cross Societies.
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Shrl Bhakt Darshan (Garhwal)
rose—

Mr. Speaker: The hon. Minister.

Shri Nath Pai (Rajapur): One man
should speak.

Mr. SBpeaker: The hon. Minister is
also a male. (Interruptions).

Shri Karmarkar: He will take an
opportunity on some other Bill.

Sir, I should say that I feel a little
embarrassed with this debate because
all the Members who have spoken
have persuaded themselves to put their
ideas in such a sweet language.

Mr. Speaker: I would like to know
this. Why should it go to the Joint
Committee? The hon lady Members
are apposed, they may oppose this Bill
and throw it out.

Shri Karmarkar: They do not want
to oppose it.

Mr. Speaker: If they are accepting
the object of the Bill and even if it
goes to the Joint Committee, the aboli-
tion of this Fund is clear because the
first principle here is that the Fund
shall stand abolished and that the
money will vest with the Central
Government. What further action is
to be done by the Government? How
can you say there that this Fund
should be used for such and such pur-
pose?

Shrimati Renu Chakravartty: It is
exactly the point. We are not opposed
to the Fund being made over to the
Central Government. Once it is made
over to the Central Government that
is how we are supporting it—it will
be augmented. But what we are
opposing is this. It should not become
just a sort of a genersl part of the
Consolidated Fund out of which every-
thing is done. It should be allocated
specifically for the objects of the
Association.

Shrimait Reguka Ray: We would
like that in the Joint Committee cer-
tam provisions be sdded by which the
objects af the Fund could specifically
be retained.
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Dr. Sushila Nayar: Sir, I must make
it clear that personally I frel wvery
strongly that the Fund .hould be
retained as a separate entity. I do
not wish it to become part of the
General Budget of the Government of
India and I do not want it to be
managed by the usual Government
machinery. If I have supported this
Bill and suggested reference to the
Joint Committee, 1t is purely because
the orginal Dufferin’s Fund that was
created had been frittered away. If
the Government wishes to start a new
Fund or give it a new name or wishes
to honour any national lady or a great
person, there is absolutely no objec-
tion to that too. This Fund should
become the nucleus for an enlarged
endowment for promoting medical
education and medical relief of women
and children in this country. It was
a very unfortunate moment when
some steps were taken and womens
Medical Service abolished and the
Dufferin hospitals were made append-
ages of the civil hospitals. The resuilts
have been very sad. ‘There is no time
for me to go into the details and I do
not wish to take up the time of the
House I do wish to make it clear
that my sole object is that this Fund
should not disappear as & separate
entity. The name may be changed
but 1t should become the nucleaus of
‘a larger endowment for promoting the
purposes for which the Fund was
created in the first place

Shri Karmarkar: Sir, the real object
of the various good observations made
by the hon Members who had parti-
cipated in the debate was to direct the
attention of the Government to the
imperative necessity of continuing the
Fund for the specified objectives. As
my esteemed friend, Dr Bushila Nayar
said, let me make it clear straightaway
that it is not the intention of the Gov-
ernment to annex this as a small sum
of Rs. 12 lakhs or Rs. 15 lakhs. The
fund will continue for the purpose. ¥
possible, I am quite sure that Govern-
ment will be adding to that fund.
There is no difference of opinion an
that point at all. And, it was largely
that apprehension, I think, that pee-
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suaded my friends, so far as I know
thexr minds, to have it referred to a
Select Committee. I am prepared fo
give them the assurances which were
behind their speeches

Acharys Kripalani (Sitamarhi):
When Ministers are changing, what is
the good of your assurances?

Shri Karmarkar: I think, Sir, this
is a fleld where angels fear to tread.

Mr. Speaker: If there is a change it
will be a change in favour of a lady
Member.

Shri Karmarkar: 1 hope, Sir,
Acharya Kripalani will permit me to
deal with the arguments of my esteem-
ed colleagues, the really relevant
speakers who bave spoken.

The second point that Dr Sushila
Nayar made was that she is not
exactly satisfied with the conditions in
the hospitals in the States. Now, as
it would have it, when we framed the
Constitution we made a division of
Jabour, we made a division of respon-
sibilities and hospitals are with the
States. They are completely autono-
mous 1n that field, but if there is any
particular case, or if there i1s a general
case 1 would like my esteemed
colleague to send me on a note. We
have an annual meeting of Ministers,
and 1 shedll draw their pointed atten-
tion to this.

It is not because we have come up
with this Bill. But as hon. Members

21 DECEMBER 19057 Dufferin's Fund Bill 7084

There is a Zanana hospital in the city.
I am not exactly in posseasion of the
facts and figures here, but I am quite
sure that the States also will see to
it that there are some women hospicala
where only women can be admitted.
There is some point in that, and we
as Government would like to extend
medical treatment to everyone equally,
whether man, woman or child, and
especially the women folk in this coun-
try require greater attention.

Another point was made about equal
opportunities for women—1I forgot who
first made that point.

An Hon. Member: All the three
made out that point

Shri Karmarkar: In any case all of
us are agreed on that, that there
should be equal opportunity. I will
g0 even one step further. A woman
should be treated as having a little
handicap, and if in an interview a
lady gets five marks less if I were on
the selection committee I will give five
or six marks more, but that iz a
different matter (Interruption). 1
would like to do that because we have
but precious little of them in this
country as medical doctors. In any
case 1 am not likely to be on any
selection committee, but if I were on
any selection committee that would be
the principle that I would follow
(Interruption) That will give a fillip
to the lady folk in the country taking
to this eminent profeasion of medical
practice

Skri D, C. Sharma (Gurdaspur): Sir
what iz this giving five or six marks
more about, I could not understand”’
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that should be attended to with atten-
tion, I mean to say, with concern. If
there is a single case where a lady has
been discriminated as a lady in the
matter of appointments I should like
to know about that instance, and I
will personally look into that

Dr. Sushila Nayar: Is it that after
independence suddenly women lady
doctors have deteriorated, while there
were 30 many before independence?

Shri Karmarkar: I do not know why
my hon. friend takes a dismal view
of women doctors. In Delhi we are
proud of our lady doctors in the Con-
tributory Health Scheme. They are
doing—I don't say a man’s job—a good
woman’s job and we are proud of
them (Interruption). I do not think,
Sir. that the allegation made against
the ladies in India as either being left
out or as being incompetent is wrong.
They do not suffer from any such
inferiority complex. thanks to their
abilitieg and achievements Day in and
day out we find cases of ladies coming
forward. In any case it will be always
our attempt to see that the ‘better haif’
of the nation finds its proper repre-
sentation on the medical services

My hon friend Shrimati Renu
Chakravartty said that she has no
instance to point out in the matter of
services of the Government of Indis
You cannot find out one. We do not
discriminate. Our principle Is, equal
work equal pay. If there is a doctor
appointed to a grade we give him or
her the grade. We do not cut down
10 per cent. because the incumbent
happens to be a lady. I would like
to make that clear. becausr that point
was put forwsr-.
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purdah on uniess there was a lady
teacher. Those times are gone. These
days girls are more in advance with
the times. They do not mind whether
it is a man or woman teacher who
teaches them, unless we put some such
ideas into their heads. In this college
there are eight male teachers who are
very competent. I do not see any
reason why men should be prohibited
from the precincts of this college. If
it is a girl's college it will continue to
be so. There are only very few male
teachers compared to the other lady
doctors there. Nevertheless. when we
advertise for the posts, even now we
have advertised for the post of
Principal, in the first instance we
advertise for ladies, and unless all the
ladies are incompetent we shall choose
someone of them.

Dr. Sushila Nayar: You make them
mcompetent.

Shri Karmarkar: People who are
really competent will never be made
incompetent by anybody.

Dr. Sushila Nayar: A selection com-
mittee can do anything. That is what
you are doing.

Shri Karmarksr: Sir, I will not
answer that charge, I think I will dis-
cuss it outside the House. I do not
know any instance where Govermmant
as a body has worked with a preju-
diced mind Man may err, but I am
yet to find a man who is really a
woman hater (Interruption).

Mr. Speaker: Do all these arise out
of this Bill?

Shrimati Renuka Ray: Sir, it is not
a matter of amusement. 1 feel that
the matter is being treated very
lightly.

Shri Karmarkar: 1 entirely agree
with my hon. friend

Sir. my esteemed predecessor was
also the President of the Red Cross
for a large number of years. She was
in charge of the Ministry for
full years. She was a better
than I could be. Out

she judpged, and 1 think rightly, that
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this fund should vest with the Gov-
ernment Why? Because the Red
Cross Society will be amenable once
@ year to the genersl body

Acharya Kripalani: Because she
thought she will always be a Minister
and safeguard the interests of women

Shri Karmarkar: 8ir, I think I wall
bave to disregard my learned friend’s
interruption unless there is something
relevant

Acharya Kripalani- He will always
be a Minister and safeguard the
interests of women

Shri Karmarkar: I hope my hon
friend's blessings come true, but
nothing depends upon his blessings

Rajkuman Amnt Kaur both as
President of the Red Cross Organisa-
tion and as Health Minister decided,
and decided rightly I think, that this
fund should rather vest in Govern-
ment, because we are here to be cross-
examined, to be questioned, to be
interpellated and all that in the budget
sessions We are answerable to this
House, and 1 think funds would be
better here than in any private organi-
sation, where all Members of Parla-
ment could have access to them That
was the view, I think, which persuaded
my esteemed predecessor to say that
it should vest with the Government

That 15 all I think, the pomnts raised
I should lLike to assure the House that,
as 1 said at the commencement, there
iz absolutely no idea of any territorial
or monetary acquisition m this matter
We do not want to acquire anythung
After all, what 1s the fund” It is
about 12 lakhs or 15 lakhs We are
spending far more on other objectives
On the traming of nurses we are
spending many times this amount.
Why should we have an evil eye on
a small fund of 15 lakhs which Is
neither here nor there? But lest there
should be any doubt on this score, 1
should Like to mssure the House that
this fund will be treated as a nucleus
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There was a governing body under
the old orgamsation 1 cannot say
with certainty anything, but I believe
that there will be an advisory com-
mittee about this Though one could
not possibly include all lady Members
i that particular body, I will see that
Parliament hag representation in that.
In fact. in regard to this matter
should hke to be guided by Members
of this House We are open to sug-
gestions and corrections The object
will be there and 1t will always be
my duty to abide by them, only, let
us not forget for the end of time after
this Bill 15 passed 1 wish we could
set up a small advisory committee for
the management of the interests from
this fund In any case, even now, for
mstance for the year 13857-58 we have
given six scholarships for nursing, 25
for under-graduates and three for
post-graduates The fund has been
functioning and we would like to have
the fund functioning well

1 am sure the observation in favour
of referring the Bill to a Select Com
mittee was made more under the
apprehen<ion that possibly the Gov-
ernment may not be able to do justice
I will very gladly assure the House
that we shall sce to 1t that the fund
is properly managed and for the objec
tive of the fund, and if possible and if
it 1s necessary to add to the resources
of the fund In any case, we shall
consider i1t our duty to advance the
cause m & much more degree than this
fund could ever do In fact it has
had a good record of service I need
not repeat it one by one We should
m fact record our appreciation of the
wurk done by those who have been
in charge of the management of this
Fund They have all tried 10 do the r
best I suppose there are no more
arguments to be made 1 am quite
sure that with this assurance, my
friend Shrimat{ Renu Chakravartty
will withdraw her suggestion

Shrimati Renn Chakvavartty: If the
Minister says that he is prepared to
see that the Fund is properly managed,
do we take it that ..
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Myr. Speaker: It is kept as & separate
Fund; that is point No. 1. It is
managed separately; that is point No.
3. A Council is associated with its
management; that is point No. 3. It
13 augmented if necessary; that is point
No. 4. These are the points which
have been made.

Shrimati Rean Chakravartty: These
are the things that he has promised.
Will he be prepared to accept the
amendments if we move them
straightway?

Mr. Speaker: Let ug see when the
amendments come up. 1 believe that
the hon Members who have tabled
amendments for reference to the Joint
Committee are withdrawing the
amendments.

Shrimati Renuka Ray: I should lhike
the Minister to give a specific assur-
ance that a separate committee will
be formed of the nature that I men-
tioned in the course of my speech
If that assurance 1s there, then I shall
withdraw my amendment

Shrl Karmarkar: I thought that the
assurance was specific. I wish to see
to it that a comniittee 18 formed includg-
ing one or two Members of Parlia-
ment.

Shrimati Renuka Ray: It is not a
question of Parliament. I meant
medical women.

Shri Karmarkar: I am particular
that members of Parliament are asso-
ciated with such things. We shall see
that there is an advisory committee
for guiding us in respect of the
expenditure of this Fund.

Dr. Sushila Nayar: While asking for
the leave of the House for withdraw-
ing my amendment. I should like o
say one or two words in answer t0o

some of the remarks made by the hon
Minister.

Mr. Speaker: She wants to cover the
same ground again.

Dr. Sushila Nayar: It is not the
sme ground. If you will permit me
A minute or two I shall say what I
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want to say. The Minister said that
the girls have advanced and that....

Mr. Speaker: W'th all respect, I am
not going to allow all this kind of
second discussion over this matter.

Dr. Sushila Nayar: I would like you
to permit me to say just a few words.

Mr. Speaker: The hon. Member may
withdraw or may not withdraw. If
she does not withdraw I shall put it
to the House.

Dr. Sushila Nayar: I hope you will
be a little more reasonable to us. I
wish to say, Sir.....

Mr. Speake¢r: She was herself a
Speaker

Dr. Sushila Nayar: When any matter
relaling ‘o WomRn tWoIMRS up belfore
this House, there is hilanty and jocu-
larity, as if it is all a matter of joke.
I am sorry to say that the hon.
Minister humself is a party to that
jocular mood and hilarnity, and I pro-
test against 1t. With these words, 1
wish to withdraw my amendment, on
the specific four-point assurance that
you have enumerated.

Mr. Speaker: I was only repeating
what the Minister said.

Shri Ksrmarkar: You have sum-
marised it very well

Shrimati Renuka Ray: 1 witndraw
my motion on the asurance given by
the Minister that a committee will be
formed I hcpe also that he will
accept the amendments tabled by
Shrymati Renu Chakravartty.

Mr. Speaker: I take it that the hon.
lady Members have the leave of the
House to withdraw their amendments
relating to the reference of the Binl
to a Joint Commuttee.

The amendments were, by
withdrawn.

leave,

Mr. Speaker: I shall now put the
motion for consideration to the vore
of the House. The question is:

“That the Bill to provide for
the transfer of the Fund known as
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the Countess of Dufferin’s Fund to
the Central Government, be taken
into consideration.”

The motion was adopted.
Clause 2--Definitions

Mr. Speaker: We shall now proceea
to clause-by -clause consideration. For
clause 2, there are no amendments.

‘The question is:

‘“That clause 2 stand part of the
Bill".

The motion weas adopted.
Clause 2 was added to the Bill.

Clause 3-—~(Dissolution of Association
and transfer of Fund)

Shrimat! Renn Chakravartty: 1 beg
to move:
Page 1, after line 16, add

“Provided that the Fund 18 used
only for the purposes and objec-
tives of the Association™

1 do not think I need say very much
about this, because we have alresdy
argued out this case sufficiently, and
the hon. Minister has also accepted
what I had said. So, I think there is
absolutely no reason why he should
not accept this amendment of mine. I
therefore commend it to the accept-
ance of the House.
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At the present moment, a3 from a
particular date—I think from 19047 or
1948-—all the members of the Women's
Medical Service who opted {o their
respective States went to the States,
and the States were asked to absorb
them and they absorbed them. Apart
from the people who had been absorb-
ed some retired out of the original 41.
Among the 41 members, there were 16
who remained. Out of them, I think
about eight are in the Cen Gov-
ernment. We ghall bear the liabilities

tral Government, any other Women's
Medical Service, because we cannot do
that snd we do not want to do that
Unless the States agree, they cannot
participate in the general service
which we have formed under the Cen-
tral Government. Therefore, one
object goes out

With regard to the other objects as
1 said, those objects of the Fund exist
We are serving the objects of the
Fund FEven otherwise, as my hon
friends will concede, in respect of
nurses’ training we are doing about
ten times the work that this Fund
could have served. That is why I say
that in view of the specific assurance
I do not think an amendment to
clause 2 is necessary

Shrimati Reau Chakravartty: May !
point out that this Fund is to be used
only for the purposes and objectives
of the Association. It does not specify
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the declaration made on behalf of the
Government on the floor of this House,
we consider that this amendment is
not NOCOSsATy.

Shyl Nath Pas: Why be so destinate?
Shrimati Remm Ohakravartty: 1

could not understand what the Min-
ister smid.

Mr. Speaker: He says that in view
of the assurance that this Fund shall

to be & council appointed, he doess not
think it necessary to accept this
amendment

Mr, Speaker: The question is.

Page 1, after line 16, add—

“Provided that the Fund is
used only for the purposes and
objectives of the Association®

The Lok Sabha divided: Ayes 42;

ba kept separate, that there is going Noes 147
Division No. 15) AYES [12.41 Hrs
Baneriee, Shri S M Gorey, Shry Nath Pai, She
Barus, Shri Hem Guots, Sher Sadhan Niysr ShuV P
Bhsrucha, Shr: Navshir lIyer, She1 Bgewars Pangrehs, Shri
Chakravartty, Shrimst Renv Jadhav, Shei Parddeksr, Shrs
Chandrament Kale, Shrs Kamble, She1B C Patel, She: P R.
Chaudhurs, Shes T K Kats, ShniD A Puatil, Shri Balssahied
Dasgupta, Shr1 B Kodiyan, Sh Patsl, Shrl Name
Deb, SO P G Kunhan, Shr Prodhan, Shrt B. C
Dharmalingam, Sbei Mahagaonkae, Shr1 Ram Garsh, Shn
Drohar, Shrs Manay, Skn Singh, Shri Refendra
Bies, ShelM Maters, Shry Sooule, Sk H N
Gafkwad, Shei B K Mehdi, She1 S A Soren, Shri
Ghossl, Shri Mukenee, St H N Sugsudhb:, Shrs
Ghose, Shei S Mullick, Shei B C Warsor, Sbrs

NOES
Abdul Lateef, Shrs Guhs, ShniA. C Msmyaugsdan, Shey
Abdur Rehman, Molvt Gupta, She: C L. Masuriys Din, Shea
Agads, Shri Hagvam, Shei Aassr Mathuz, Shrs Harssh Chandra
Agarwal Shes Haxariks, ShyiJ N Mehta, ShnrJ R.
Ambalam, Shys Subbiab Heem Ry, Shri Maushrs, ShiiL N
Arumughsm, Sheik S Hukam Singh, Serdat Mushrs, St M P
Ashanms, Shei Juin, ShriM. C. Mishts ShniB D
Baktiwal, Shri Jem, ShiX. C, Misrs, Shry R R
PBenern, Dr.R. Jopendra Sen, Shin Mobiuddis, She
Parupel, S P L Jyotushs, Pandst j P Murmu, Shrs Patka
Bessppe, Shei Kambie, Dr Naudy, Shri Gonindarasaly
Shalis Darthan, Shn Kanskassbgr, Shet Naur, Shei Kuttikvishnen
Rurgave, | sndit Thabkur Des Kermaeker, Shei Natlskoys, Shri
Bhatiacharyye, Shn C. K. Kaakiwal, Shey Naysk, Shr: Moban
Bhogh Bhsl, Shri Kapul. Shr P N Nehru, Shet Jewsharial
Blderi, Shri Koduzia, i C. M Nehru, Shriman Uma
Chararvedt!, Shei Khediwale, She) Pabacis, Shis
Chendhey, SMACT. L Kiogiys, Shei Pengazkar, Sha
Chuanl 103, Shyi Kotoki, She; Liladher Penna Lal, Shrt
Dameni, Shri Kortakapally, Shn Patel, Shricess Maniben
Dewgss, Shet Keishaa Chandrs, Shey Pae, SheiN N
Deo, St Sheaker Krithas Reo, ShriM V Patil, S S K.
Desal, Shri Masnrji Labiri, Shri Piligy, Shri Thane
Slayegerwmal, Shet Lal, ShniR. 8. Pesbhakar, Shri Neval
Gukwyd, Fhri Fetvainghoes Lautei Bei, Shrimet: Pressd, Shei Mahadeo
Chueparhy, Shrt Maloviye, SriX. D. Radhe Rasen, Stri
Clil, Shet g, % Mutvia, Shei K. B Raghuoath Singh, Shr:
Cuaider, Shoik, » Sdaviyn, SheiMetilal Rahenen, Shei M. I
Sovisd D, Soep Mansen, 8hz; Ramaswamm, Shri §. V.

Mandal, Dz, Pashupet :
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Ram Krishan, Shri
Rempure, ShriM.

Ram Saran, Shri .

Ragn Subbag Singh, Dr.
Rane, Shri

Rangn, Shri

Rangarso, Shri

Rao, Sh1 D, V.

Ruo, Shri Jagsnaths
Raut, Shr1 Bhols

Reddy, Shri Bali

Raddy, Shii Nareps

Reddy, Shri Ramakrishna
Reddy, Shr Ram1
Sahedratas, Shrigau
Sahu, Shrt Bhagabat
Sambandam, Shra
Sanganns, Shrn

Saghadi, Shri Ajit Singh
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Selku, Shri

Sen, ShriA. K.

Servai, Shri Vairavan
Shah, Shri Mansbendyre
Sharma, Shri D. C,
Sherma, Shai R. C.
Shastri, Pandit H.
Siddananjappe, Shel
Singh, ShraD. P.

Singh, Shni H. P.

Singh Sk K. N.

Singh, Shei M. N.

Singh, Shri T. N.

Sinha Shri Antrudh
Sinhs, S B. P.

Sinhs, Skr Gagendrs Prawnd
Sinha, Mhr Jhulan

Sirha, Shri Sarsngdhara
Sinhs, Shri Satys Narsyan
Sinh Singh, Shns

tysbb Den, Sh,

Thirumals Reo, Shei
Tiwari, Shri Batns Lal
Tiwari, ShriR. S,
Uike, Shri

Umrso Singh, Shr
Uhadhysys, Shrs Shiva Datt
Varma, Shri B B.
Vazme, Shri M. L.
Vyas, Shri Radhelal
Wadiwa, Shr

Wasnik, Shri Batkrishne
Waodeyar, Shra

The motion was negatived.

27086

Mzr. Speaker: The question is:

“That clause 3 stand part of the
Bill”.

The motion was adopted,
Clause 3 was added to the Bill

Mr. Speaker: So far as the new
clause 3A is concerned, it says:

“The Central Government shall
have the right to augment the

Always the Central Government has
the right to make any grant or to
increase the fund. We are not con-
ferring any new right upon them. So,
it does not appear to be necessary or
proper.

Clause 4—Validation of certain acts
done before the commencement of
this Act)

Shrimati Renu Chakravarity: I want
to oppose clause 4, because we have
not been given any details as to the
acts or things done before the com-
mencement of this Act, e, from the
time of the resolution passed by the
lady doctors’ association to the pass-
ing of this Act. We do not know how
they have used the money. Very ob-
viously, there must be certain {liegal
actions done by this organisation,
which we now want to condone. We
have been told by the hon. Minister
that such things as the transfer of

funds to Pakistan could not be execut-
ed because of legal difficulties  All
other expenditure which was to be
incurred obviously was to be incurred
according to the rules of the assocla-
tion If that is so, that would be quite
in order and there s absolutely no
necessity why we have to condone
certain actions and things done before
the commencement of this Act by &
special clause

Personally, not having been given a
detailed account as to the way in
which the money has been disbursed,
1 understand just by way of hearing
from various people that certain
things have been done which may not
find favour—or, 1 would not say
‘favour’, 1 would rather say, which are
not quite within the law-—-and that is
why we have to bring forward this
clause 4. 1 think this House should
not be asked to pass a blanket clause
of this nature, trying to legalise cer-
tain actions which otherwise would be
illegal. Since we have been assured
by the hon. Minister that the difficulty
of transferring the money from here
to Pakistan was the only point which
was included within the reloluﬁon_d
April, 1948, 1 think we should not give
this blanket power to legalising those
acts without knowing what is the
money that was expended and what
are the items which are feared .to be
fllegal, etc. That is why I want ©
oppose this clause strongly.
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Shrd V., P, Nayar: I am also against
this clause not merely for the reasons
sdvanced already, but because here
after a period of 8 or 9 years, we are
asked to condone not merely certain
acts done, which may be acts of com-
mission or commission, purported to
be done under the resolution—up to
that it could be understood. But
beyond that taking away the jurisdic-
tion of the courts is not correct. As
you rightly observed when the point
of order was raised, even in a mat-
ter of dissolution, the competent autho-
rity to oppose the order was the court.
After 8 years, you come and say that
no action taken under the
resolution can be called to question in
a court of law Where is the necesity
for ousting the jurisdiction of courts?
1f the Government believe that
all those actions are proper, therc
isno fearat all m gommg to
the court.. .I do not know the details
of the expenditure 1 would very
much like the hon Minister to take
the House into confidence and tell us
that s0 much money has been kept at
the time of the dissoclution, so much
has been spent on certain purposes
Until we know how the money has
been spent it iz not posmble for us to
agree to this clause which lays down
that no court shall adjudicate upon
any of the disputes which are likely
to arise  So, I oppose the clause and
I hope the hon Min:ster will recnnsi-
v r the case

Shri Easwara Iyer (Trivandrum):
Regarding the question of ouster of
the jurisdiction of the courts, one
finds that there is an alarming ten-
dency to oust the jurisdiction of
courts. I certainly doubt whether a
provision made in a Bill that no suit
or proceedings shall lie regarding the
Question of the validity or invalidity
of an action, is constitutional. I may
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why should we put in this superfiuous
clause, unless we are enamoured of
ousting the jurisdiction of the courts?
When the Constitution gives ample
power to the Court under Article 23§
to go into any illegal transaction, the
mere fact that there 1s such a provi-
sion in this Bill is not going to help
it. This tendency of ousting the juris-
diction of the court in questioning the
validity of a transaction should be re-
moved. That is all I have to submit.

Shri Earmarkar: What is sought to
be done is to protect “all acts and
things done, before the commence-
ment of this Act, by any person acting
or purporting to act in pursuance ot
the Resolutions passed at the extra-
ordinary general meeting of the Asso-
ciation.” This is only a necessary safe-
guard. It is not to cover mythin.;.
Nothing can cover what is fllegal in
the eye of law. Supposing somebody
is responsible for misappropriation of
funds, then it is not covered by this.
What is sought to be done is to pro-
tect such action taken in execution of
the resolutions of that particuler body
between then and now.

1 appreciate the anxiety of hon.
Members opposite to know everything.
I find that the last report was publish-
ed 1n 1949 for the year 1947 I pro-
pose to advise my Minstry to bring
out a report from the date of this
report up to date, giving accounts and
all that I am as anxious as my hon.
colleagues on the other side that
everything should be done rightly, not
only done rightly, but shown to be
done rightly. Therefore

Shet Nath Pai: In that case, the Bill
should have waited for this report and
not give a blanket cover.

Shri Karmarkar: There 1s no blan-
ket or cover; it is all legitimate.

Mr. Speaker: This further report
wss not originally contemplated; but
in view of what the hon. Members
have pointed out, the hon. Minister
wants 8 report o be prepared.
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{Mr. Speaker]
Tha quastion is:

“That clause 4 stand part of the
Bin»
The motion was adopted.
Clause 4 was added ‘o the Bill
Mr. Speaker: The question is:

“That clause 1, the Enacting
Formula and the Title stand part
of the Bill”.

The motion was adopted,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Shri Karmarkar: 1 move:
“That the Bill be passed”
Mr. Speaker: Motion moved, Discus-
sion may proceed.

Shrimati Renu Chakravartty: There
are only fwo points which have not
been touched throughout the debate.
One is regarding the necessity of set-
ting up an All India cadre. The hon
Minister has stated that the States
have refused. But be hax not added
why they have refused it. They have
refused it because they are not able
to bear the additional expenditure
that will be incurred in setting up the
All India Cadre; because, this cadre
would have to be given a higher rate
of pay than the State cadre.

There is a very legitimate fear in
their minds, That is why 1 have said
that it is very essential that the Gov-
ernment of India must consider pay-
ing the extra emoluments from the
Central Fund for the setting up of
this All India Cadre. They should pay
the difference between the State scale
and the cadre scale. The reason for
my saying this is that there are many
backward States in this country, which
don't have even one or two women
doctors to serve even the big cities.

1 have heard that the backward
States are the States that have most
vehemently opposed the setting up of
cadre, 'l'hey atraid that they
have to bear the additiomal ex-
penditure which they cannot afford to
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cadre. Therefore, I suggest that the
Central Government must take upen
itself the extra financial burden for

the setting up of the All India cadre.

May be, it is not necessary u
as men are concerned. But, as far
women doctors are concerned, how
many women doctors do we have in
the States like Rajasthan and Orissa?
Very few. Therefore, it is absclutely
necessary that those who come from
forward States—] am saying it com-
paratively speaking, for we are all
backward-like Bengal, Bombay and
Kerala should spare the women doc-
tors that we need. That is why 1 pro-
pose that this should be taken into
consideration.

c!

My second pomnt 13 about service
conditions. Take, for instance, the
Lady Hardinge College Hospital
There are doctors from 1849 Up
till today they are in service. I sug-
gest that the years of service that they
have put in from the time of the dis-
solution resolution of April 1848, from
that time, (.11 today should be taken
mto consideration for purposes of
emoluments in this cadre Their ser-
vices should be taken into considera-
tion from the date of dissolution.

These are the two points which |
would urge the Government to cons:-
der
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Shri Karmarkar: There are two
and a hslf points which have been
raised, two by my hon. friend Shri-
mati Renu Chakravartty and balf by
my hon. friend, Shri Bhakt Darshan.

The first point that was raised was
about the nature of the service, I
would like to take another oppor-
tunity to dilate on that point. What
we have asked the States is to create
2 Central Health Services on the lines
of the original IMS8 or on the lines of
the present LAS. or LP.S. That ia to
say, we wanted to create a service, the
members of which in various States
will get uniform scales of pay, so that
they might alwayz have the freedom
to come to the Ceutre in deserving
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cases. We want a common aniform
sort of blood running through the
veins in all the States.

But for reasons, on which I
prepared to dilate upon on some other
day, I may tell my friend that a large
majority of the States did not want to
participate in this scheme. That has
been the present state of affairs and
we cannot force our decision on the
State. We want to develop an inte-
grated All India service, both for men
and women.

I could not exactly follow my
friend’s arguments about doctors. As
I said. out of the 16 doctors 8 are in
the Lady Hardinge Hospital. They are
there for a long time. They are get-
ting the remuneration which they
would have otherwise got.

Shrimati Benu Chakravarity: From
19497

Shri Karmarkar: Yes, todate and
they will continue to get it till they
retire.

Shrimati Renu Chakravartty: Their
scales of pay will continue from 1940?

Shri Karmarkar: It is calculated
from the start

Shrimati Resu Chakravartty: 1
don’t think they have got it

Shri Karmarkar: I think she has not
been able to make the point clear.
Those who were there prior to 1948
are still serving n the same place.
They continue to get the same service
conditions We are not denying them
anything. They will continue to get
them till they retire.

Shrimati Renu Chakravartty: Will
the new acales of pay start from 10487
What about those governed by the
old scales of pay?

Shri Karmazkar: I say that the new
scale will be applicable. It is no use
srguing. My friend is not quite suzxe
and I am not sure what she means. 1
think we might just adjourn for s
while, After five minutes we cun fully
discuss the matter. I am prepared o
satisty the curicsity of my hon. feiepd.



7073 Point re Expunction 21 DECEMBER. 1037
1

{Shri Karmarkar]
I will try o reply to Shri Bhakta
Darshan. I hope his argument will be
appreciated in the appropriate quar-
ters. He complained about the name
There 13 no particular advantage in
removing old names unless they are
50 offensive. We do not want to sub-
stitute new names We can have new
names for new things. Anyhow, his
observations will receive due consi-
deration in due course. Anyhow, it is
not a very important point. All the
obsgervations made on the floor of this
House will receive due attention. That
is all 1 have to say.

Mr. Speaker: The question is:

“That the Bill be passed”.
The motion was adopted.

POINT RE EXPUNCTION

Acharya Kripalani (Sitamarht) May
I submit

Mr. Speaker: Is it relating to this
Bill?

Acharya Kripalani: No I am sorry,
I have to interrupt the proceedings of
thus House I have to refer to another
matter On the 27th November, I deli-

vered a speech.

Mr. Speaker: Hon Members should
always give some notice to me regard-
ing these matters

Acharya Kripalani: 1 gave you
notice 13 days ago. You said that you
will consider this matter. For 13 days
nothing has been done This 1z the
last day and so I have ventured to
raise 1t here ‘This 1s the first time
that I have ever interrupted the pro-
ceedings of this House. Is it not a fact
that I too am a representative of the
people® Things were said against me
which. I think, would prejudice my
reputation. 1 very much hesitate to
interrupt the proceedings of this
House. As you know, though for
vears I am here, I have never, even
once, raised & point of order.

Business of the 7074
House

Mr. Speaker: He should have met
me this morning. He could have told
me that since he did not receive any
reply, he will raise this matter in the
House.

Achsrya Kripalani: On my state-
ment you yourself said, it you remem-
ber It, that you will consider this
question end let me know. Now I3
days have passed and as yet I have not
heard anything from you. Let me
make my point clear. You were good
enough to expunge the word that [
had used. I have submitted to you
that earlier with an oblique reference
this very word was used by the Fin-
ance Minister. You said that you will
look into the matter.

Some Hon. Members: What is the
word?

I3 hrs.

Acharya Kripalanl: The word was
very innocent. It only meant in the
dictionary, I think, spurious.

We are not great scholars in English
Sometimes we do not know what the
word meant exactly But, a friend of
mine, Shri Feroze Gandhi referred to
the dictionary and found out that the
word that I had used meant only spu-
rious 1 think I am entitied to say
that the shility of the Finance Minis-
ter 18 spurious

Mr. Speaker: Very well

Acharya Kripalani: Even then, if the
word that I used was objectionable
and you have ordered its expunction,
vou are within your rights. 1 cannot
question vour authority there. But,
1 submit that the word that the Fin
ance Minister used with oblique refer
ence to me also should be removed in
fairness to me.

BUSINESS OF THE HOUSE

The Minister of Trrigatiom and

Power (Shri 8, X. Pati): I made 2
request to you thst my Bill be taken
now and I had also requested the
Deputy Minister of Home Affairs. She
has no objection.





