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tated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Septem
ber, 1857.’ "

The Motion teas adopted.

ghrl B. B. Bhagat: I beg to move:

"That the amendment recom
mended by Rajya Sabha be agreed 
to."

Mr. Speaker: I shall now put the 
motion to the vote of the House.

The question it '

"That the amendment recom
mended by Rajya Sabha be agreed 
to.”

The motion toas adopted.

ESTATE DUTY AND TAX ON RAIL
WAY PASSENGER FARES (DIS

TRIBUTION) BILL

Shri B. R. Bharat: I beg to move 
that the following amendment made 
by Rajya Sabha in the Bill to provide 
for the distribution of the net proceeds 
of the estate duty and the tax on rail
way passenger fares among the States 
be taken into consideration:—

"That at page 1, in the long 
title, the following be added at the 
end, namely:—

in  pursuance of the prin
ciples of distribution formu
lated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Sep
tember, 1967.* "

Mr. Speaker: I  shall now put the 
notion to the vote of the House.

The question is:

that the following amendment made 
fay Rajya Sabha ia the Bill to provide 

the distribution of fee ne< proceeds

of the estate duty and the tax cn rail
way passenger tares among the States 
be taken into consideration:—

“ That at page 1, in the long 
title, the following be added at the 
end, namely:—

'in pursuance of the prin
ciples of distribution formu
lated and the recommenda
tions made by the Finance 
Commission in its report, 
dated the 30th day of Sep
tember, 1057.’ ”

The motion was adopted.

8hri B. R. Bhagat: I beg to move:

“That the amendment made by 
Rajya Sabha be agreed to".

Mr. Speaker: I shall put the motion 
to the vote of the House.

The question is:

‘That the amendment made by 
Rajya Sabha be agreed to.”

The motion was adopted.

COUNTESS OF DUFFERIN’S FUND 
BILL

Mr. Speaker: We will now take up
“Bills for consideration and passing".

Shri V. r .  Nayar (Quillon): May 2 
raise a point of order about tha 
competence of this House to 
this Bill?

Mr. Speaker: Let the Minister lint 
move the motion.

Shri V. P. Nayar: If my point of 
order is sustained, we cannot discuss 
this matter at all.

Mr. Speaker: That is another matter. 
No point of order can be raised unless 
a motion is before the House. We do 
not raise points of order because the 
items are in the agenda. We have 
got rules is the matter. Let the 
motion be moved ta t .  Then vie w ill 
take up the point of order.
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The Minister of Bodth (Shri Ktr- 
narkar): I beg to move:

"That the Bill to provide f:r  the 
transfer of the Fund known m  the 
Countess of Dufferin’s Fund to the 
Central Government, be taken into 
consideration.”

I should like to say a few words in 
addition to what has been stated in 
the Statement of Objects and Reasons.

The National Association for Sup
plying medical aid by women to the 
women of India was established in 
1885 with the object of imparting 
medical education to women, render
ing medical relief, and supplying 
nurses and midwives for hospitals and 
private work. In 1888 the Association 
was registered as a Society under the 
Societies Registration Act, 1860. The 
fund which was raised by public 
subscriptions both in India and the 
United Kingdom, was known as “The 
fVmntjM of Dufferin's Fund” and was 
managed by the Association A  Cen
tral Committee at Delhi was entrusted 
with the general management of the 
affairs of the Fund, while in the 
various States local committees were 
formed which were allowed to manage 
their own affairs and funds, but which 
were affiliated to the Central Council. 
Each local committee was responsible 
for the establishment of hospitals for 
women and children and for supplying 
female medical aid to the women of 
that State according to the Funds at 
their disposal. "Branches”  were form
ed in the then Provinces o f Assam. 
Baluchistan, Bengal, C. P. and Berar, 
Bihar and Orissa, Bombay, Burma, 
Madras, Punjab, United Provinces, 
North West Frontier Province, and 
later in Orissa and in Sind

After partition it became necessary 
to divide the assets o f the Countess of 
Dufferin’s Fund between India and 
Pakistan. For this purpose Resolu
tions were passed on the 19th April, 
1948, at an Extraordinary General 
Masting of the Association for the 
winding up of the Association and for

distributing the balance of funds MR 
after meeting the liabilities, between 
the Red Cross Societies of India aad 
Pakistan la the ratio at 86:8 which 
was based on the number of W. M. S. 
Officers to be absorbed in India aad 
Pakistan respectively. The relevant 
resolution was passed.

As the actual number at Officers 
who elected to continue in service was 
37 and the number o f officers who 
remained in the respective countries 
was 34 in India, and 3 in Pakistan, it 
was subsequently decided that the 
ratio should be changed from 35:8 to 
S4:S» the percentage being 92:8.

Since it was not possible to calculate 
the exact amount of the liability of 
the Fund and to arrive at the figures 
of surplus balance to be divided 
between India and Pakistan before the 
31st March, 1953, it was decided to 
divide the funds as they stood on that 
date between the two countries.

The audited accounts of the Coun
tess of Dufferin's Fund as they stood 
on the 31st March, 1953, have now 
become available and the assets of the 
funds as on the date amount to 
Rs. 13,76,203. According to the ratio 
of 92:8, Pakistan’s share comes to 
Rs. 1,10,096 and India's Rs. 12.66.107. 
In addition to PaUatan'a share of 
Rs. 1,10,096 there is liability amount
ing to Rs. 44,726 payable to Pakistan 
on account of leave salary, study leave 
salary and allowance! and passage 
money in respect o f three ex-W.M.S. 
officers who opted for Pakistan. This 
leave was earned by tinae officers 
during their service ia India prior to 
their going to Pakistan. The total 
amount payable to Pakistan therefore 
comes to Rs. 1,54.883 Rs. 1,10,096 
plus Ra. 44.726) and the sum of 
Rs. 12,21,381 will be the net balance 
available for India.

Later an Government took the 
decision that in stead at transferring 
it to the Rad Cross, the amount may 
as wall remain with the Government 
ThaM « •  a m *  other details about 
which t  need not trouble the Borne.
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We were legally advised, when the 
question was referred whether the 
resolution of the Association was 
legally in order in providing for the 
winding up of its affairs and for trans
ferring the balance of its funds to the 
Red Cross Societies, that under the 
Societies Registration Act, I860, the 
Association was not competent to 
resolve to give funds to the Red Cross 
Societies in India and Pakistan We 
were advised that in order to give 
effect to the resolutions, tt would be 
necessary to enact legislation for the 
transfer of funds to the Red Cross 
Societies in India and Pakistan, or to 
any bodies which we liked

I do not want to tire the House with 
all the details About the division of 
assets of the Fund, I would like to 
refer to one matter Money is due to 
us on account of West Punjab (Pakis
tan Branch) It owes to the Punjab 
(Indian Branch) an amount of, accord
ing to us, Rs 1,80,000 But that will 
be a matter for negotiation later on 
So, it was considered advisable to 
legislate for adjustment of Pakistan’s 
vhare

Under the circumstances, this legis
lation has been undertaken, providing 
for the transfer of assets and liabilities 
of the Central Association to the Cen
tal Government to be utilised in con
sonance with the objects of the Fund 
I should like to underline this It is 
oot as if the Fund conies as a wind 
fall to the Government The Govern
ment will have to utilise the fund in 
accordance with the original purpose 
along with the residual ministerial 
staff consisting of an Assistant and a 
peon. That is the only staff The 
legislation has also provid'd f jr  the 
validation at a-4''in taken under the 
Resolution passed on 19th Apnl, IMS 
After the property has been vested in 
the Central Government, it will be for 
Uw Government as successors of the 
Association to deal with the claims of 
W W a a  If they pursue It That is the 
pwpoee of the BiH

According to the present  scheme, 
thcae assets that have bean tnmsferred.

which belonged to that Fund, with 
a specific objective, when this m i  
is passed, will be vested in the Gov* 
emment for use for the purposes for 
which the Fund was intended

There are amendments to have this 
Bill to refer to a Select Committee 
This is a simple measure If, in the 
course of the debate, any information 
is asked for, I shall be very happy to 
supply it to the House This Bill does 
not make any departure from the 
objective of the Fund It is because 
a situation arose and we were legally 
advised that this was necessary, we 
have come to the House for a transfer 
of the funds from the Countess at 
Duffenn's Fund to the Government 
of India for such adjustments as may 
be found necessary with Pakistan as 
also for the utilisation of the Funds 
for the purpose and in the manner 
they were originally intended I  shall 
be very happy to supply, during the 
course of the debate, any information 
that any hon Member may like to 
have

Mr Speaker: Motion moved

That the BUI to provide for the 
transfer of the Fund known as 
the Countess of Duffenn’s Fund to 
the Central Government, be taken 
into consideration ”

Before we take up the amendments
to this motion I shall hear Shn V  P  
Nayar

Shri V. P. Nayar: The BUI as Intro
duced in the House seems to be 
beyond the competence of this Home 
to discuss The purport of this BQ1 
is the transfer of certain assets which 
once belonged to an Association which 
is defunct today It is well known 
that a transfer cannot be made with
out the consent of two parties. Then 
must be a transferor and a transferee. 
Thu Society was registered under the 
Societies Registration Act which abo
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[Shri V. P. Nayar] 
pravidei tor the dissolution of such 
society under section 13. If I may be 
permitted to read the relevant portion:

"Any number not leu than 
three-fifths of the members of any 
society may determine that it shall 
be dissolved and thereupon, it 
shall be dissolved forthwith, or at 
the time then agreed upon, and all 
necessary steps shall be taken for 
the disposal and settlement of the 
property of the society, its claims 
and liabilities.”

Thu is section 13 Actually, there 
is a saving that there has to be the 
consent of the Government. By an 
amendment, the legislature said that 
the consent of the Government should 
be there There is a proviso which 
says:

“Provided that whenever any 
Government is a member of, or a 
contributor to, or otherwise inter* 
ested in, any society registered 
under this Act, such society shall 
not be dissolved without the con
sent of the Government of the 
State of registration."

Mr. Speaker: What happened to 
the fund* Dissolution has taken 
place?

Shri V. P. Nayar: Dissolution has 
taken place in effect A  portion of tbe 
fund, the corpus of the fund belong
ing to the Association, has already 
been transferred to the Pakistan Red 
Cross Association

Mr. Speaker: A  portion’

Start V. P. Nayar: A  portion So 
that, that portion transferred to 
Pakistan could not have been trans
ferred unless dissolution had taken 
effect. There is no question o f the 
transfer till then. I am not against 
the Government acquiring Rs 12 
lakhs. I want it. 1 want to ensure that 
there is no legal flaw. That is all.

opinion seems to be that 
flMre is nothing wrong. On the other

hand, if  once you concede that It 
cannot by any stretch of imagination 
amount to a transfer because there is 
no transferor here, if at all it vests 
after dissolution, it has to be vested in 
some body and that is only the Indian 
Red Cross Association. I do not know 
what that organisation has stated. I 
have got a copy of the Resolution 
here The hon. Minister was pleased 
to place two copies in the Library. 
It is said here:

“the corpus of the Fund belong
ing to the Association be handed 
over to the Indian and Pakistan 
Red Cross Societies and the 
Societies will keep a separate 
account in respect thereof;

“That the Red Cross Society 
will administer the fund in conson
ance with the objects of the Coun
tess of Dufferui’s Fund . ”

We do not have the objectives of the 
Fund before us.

Mr. Speaker: That will be m the
memorandum and articles of associa
tion

Shri V. P. Nayar: We ought to 
have been supplied that I  do not 
argue on that The organisation, 
before dissolution, had passed a reso
lution under which a portion of the 
fund has already been transferred to 
the Pakistan organisation. Therefore, 
If the remaining fund vests in India, 
the dissolution having taken effect it 
can only vest In the Indian Red Cross 
Association.

Mr. Speaker: Did the share of 
Pakistan

Shri V. r .  Nayar: Yes. The notes.

Mr. Speaker: Order, order. Whit 
la the meaning at answering before 
understanding my question? P id  that 
portion which has bean transferred »  
Pakistan given to the Rad Cross 
Society at Pakistan?
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Shri V. P. Nayar: Ye*. That ia 
t W  X ted from th* note.

**Aa tha Provident Fuad Ac
counts of W.M£. Officers who had 
opted tor Pakistan had been final
ly settled and the money due to 
them had been paid, the reserve 
of Rs. 2,90,007 was to remain with 
India.”
So that, if the Government wanted, 

certainly, it could have withheld con
sent at this stage. The fact that a 
portion o f the fund has already been 
allowed to be transferred to Pakistan 
shows that the Government did not 
exercise the power to withhold con
sent. Therefore, I contend that dis
solution has taken effect Even sup
posing there is no dissolution, how can 
the Government take over unless 
there is consent? A  transfer, as you 
know, cannot be made by one party 
alone. It cannot be the subject of 
unilateral action. I f  there is a trans
fer, it presupposes there must be a 
transferor. I f  there is no transfer, it 
will be an acquisition which will 
violate the provisions of the Constitu
tion under artirle 13(2) and also arti
cle 31(2).

It is expressly provided in the 
Constitution,—I may be permitted to 
read the relevant portion—

"The State shall not make any 
law which takes away or abridges 
the rights conferred by this Part 
and any law made in contraven
tion, of this clause shall, to the 
extent of the contravention, be 
void."

Article 31(2) says:
"No property shall be compul

sorily acquired___ "
Government may say that it is not 
compulsory acquisition. So long as 
there is no transferor, there cannot be 
anything which cannot but be cons
trued as compulsory acquisition. The 
•rticte says, there shall not be com
pulsory acquisition, save for a public 
purpose. The public purpose may be 
there. It is not mentioned. It says:

M— save fay the authority of 
law which provides lor compen

sation for th<‘ property so acquired 
or requisitioned "

Therefore, I contend that even if by a 
particular sectior. we oust the juris
diction of all courts,—now it is settled 
law that we cannot do it—It will 
create legal complications. I  want 
the Government to ensure—they must 
take over the fund, there is no ques
tion of that and the fund should be 
utilised for welfare—when they do it, 
they must make it fool-proof and not 
allow any opportunity for litigation on 
this point
V

In view of what I submitted, I feel 
that it is beyond the competence ot 
the House in the form in which the 
Bill is presented and on the basis of 
the arguments of the hon. Minister, we 
cannot consider this Bill.

Shri Karmarkar; We have tried to 
make it as fool-proof as possible. I 
am rather surprised at the arguments 
of my learned friend. Firstly, the 
Association has not been dissolved in 
(be eye ot law because that dissolution 
was connected with the transfer o f 
funds. They could not transfer the 
tends to a body in Pakistan. That 
was the legal difficulty. Therefore, as 
I made it clear in my opening remarks, 
clause 3 of the Bill says,

“On the commencement of this Act—

(a ) the Association shall stand dis
solved;”

Till then, it does not stand dissolved 
because it cannot simply pass a reso
lution or dissolution without making 
arrangements for its funds. Since 
this was not a legal transfer to the 
Red Cross Society in Pakistan—I wish 
to correct my friend on that point— 
no funds were transferred to the Red 
Cross Society of Pakistan—because it 
could not legally be done, because they 
could not legally transfer even that 
share. Therefore, we have come to 
Parliament with this legislation, and 
after we have passed this Bill, it will 
be for Pakistan to make a claim. A t 
against that, there is our counter
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[Shri Karmarkar] 
claim, as I  have said, and then it at 
all any money is due, then Govern
ment will transfer it to Pakistan.

Shri V. P. Nayar: It has been trans
ferred according to your note.

Mr. Sp-aker: What I  understand 
from Shri Nayar’s statement of the 
case ia that the dissolution of the 
association is under the articles of 
association. A  resolution was passed 
by the association itself on the 10th 
day of April 1048, as set out in clause 
4—“at the extraordinary general 
meeting of the association held on the 
10th day of April, 1048". The provi
sion of the Societies Registration Act 
is there, that is in particular cases 
when the Government has contributed 
moneys, the consent of the Govern
ment is necessary to validate or give 
effect to the resolution. It is not 
necessary that the Government should 
come here and get the consent by an 
Act of Parliament. The Government 
might have given its consent. We will 
assume the consent has not been given, 
therefore the resolution has not come 
into effect. The consent is now given. 
When once the consent is given, the 
resolution comes into operation, and 
there is nothing preventing the associ
ation from distributing it whether to 
Pakistan or to any other party, who
ever might be the contributories. They 
hare given that portion, they have 
allocated it to Pakistan; they have 
given the other portion to the Red 
Cross here. They are entitled to do 
It under tha Societies Registration Act

A ll that the Societies Registration 
Act says is that it is open to the Gov
ernment to give consent or withhold 
consent. It is not the Government 
Out has to distribute; it is the society 
that has to distribute. I f  the extra
ordinary resolution nas not been given 
effect to or consented to by Govern
ment, they will have to pass another 
resolution and then dissolve it with the 
consent of the Government. There
after, that resolution will have effect. 
They can give the proper portion to 
Pakistan and the other portion to the

Indian Red Cron. I f  they have not 
given to the Indian Red Cross, under 
what article of the Constitution b 
this Government or Parliament en
titled to take away the money legiti
mately entitled to the Red Cross 
Society. You cannot pay compensa
tion. Another kind of compensation 
tor money itself seems to be inconsis
tent. How then can the money of the 
association be transferred unless the ' 
association itself is found up? These 
are the problems raised.

Shri Kannarkar: The precise prob
lem raised in the first instance was 
that some money has been transfer
red cither to the Pakistan Govern
ment or the Red Cross Society. As a 
matter of fact, part of these fund* 
were due to officers who were mem
bers of the Women's Medical Service 
by way of things like leave salary or 
any deficits in pay because the State 
Governments pay less, or thing. iiirf 
that. The members of the Women's 
Medical Service were guaranteed 
cc'\ai.i things.

A  point of fact that I may mention 
to the House is that this payment was 
not made either to the Red Cross or 
the Pakistan Government This pay
ment was made in the normal coursc 
to the officers to whom leave salary 
or other overseas salary was due. So, 
that point does not arise at all. We 
have not transferred any funds. In • 
fact, our legal advice was—to be 
precise, I  shall read it out—“to refer 
the question to our Attorney-General 
as to whether the resolution of the 
association was legally in order in 
providing for the winding up of its 
affairs and transferring the balance 
of iu funds to the Bad Cross 
societies’'.

He was of the opinion that under 
the Societies Registration Act of I860 
the association was not competent to 
resolve to give funds to die Bed 
Cross Society in India and Pakistan 
and advised that In order to give 
effect to the resolution, it would t* 
necessary to enact legislation tor ft* 
transfer of such tend*.



fa^l Comtess o f 81 nygaifB K R  I9S7 Dufferin'i Fund AiU 703s

Mr. Speaker: I  want to know lint 
of aU » t o  is competent to dissolve the 
association. Let us go step by step 
Shri Nayar says the dissolution on re
solution is under the articles of associ
ation. Under the Societies Registration 
Act, how does the Government or Par* 
liament come m so far as the dissolu
tion la concerned? Therefore, if the 
society is entitled to dissolve itself 
by resolution, then the funds also they 
can dispose of? U  it anywhere stated 
that the funds shall be at the disposal 
of the Government or Parliament? It 
is an antonomous body Is it not 
open to that body to distribute?

Shri K srm ukv: That was the pre
cise point which I proposed to deal 
with. Now I shall read the resolu
tion. The resolution is not first of 
dissolution, but first to transfer funds

"Resolved that immediate steps 
be taken to dissolve the National 
Association for Supplying Medical 
Aid by Women to the Women of 

, India (Countess of Dufferin’s 
Fund including the Women’s 
Medical Service) and that after 
all the liabilities have been met 
or funds earmarked to meet them, 
the balance be divided m the 
proportion 35.8 between kindred 
organisations in India and Pakis
tan respectively.

Resolved further that the 
kindred organisations be the 
Indian and Pakistan Red Cross 
Societies provided the Societies 
agree to the following conditions'

1. That the corpus of the Fund 
belonging to the Association be 
handed over to the Indian and 
Pakistan Rad Cross Societies and 
the Societies w ill keep a separate 
account in respect thereat;

X That the Red Cross Society 
will administer the fund in con
sonance with the objects at the 
Countess o f Dufferin's Fund. after 
making provision for meeting 
specified liabilities o f whkh parti
culars will be supplied by the 
Council to the Rad Gross Societies; 

e* mm • •

Resolved farther that on such

debts and liabilities being satis
fied and the remaining property of 
the Association being divided bet
ween the Indian and Pakistan Red 
Cross Societies the Association 
shall stand dissolved."

When this was sought to be done, 
our legal advice was that they m i M 
not transfer property to the Pakistan 
Red Cross Society like that. So, we 
had to come to the House. Dissolu
tion cannot occur unless the liabilities 
and assets are transferred to the res
pective parties It cannot happen, ac
cording to our legal advice; in the 
manner they sought to do it. There
fore, we have to come to Parliament, 
both for having the association dec
lared dissolved and for vesting tbe 
amounts in the Government of India, 
so that they can negotiate, if a claim 
is made, witK the Pakistan Govern
ment and then decide about the 
future. We will have to take a deci
sion on the merits that the funds do 
vest in Government and that they 
should look after the funds That is 
the present position.

Mr. Speaker: If a society is dissol
ved without making any provision tor 
its funds, who is to distribute the 
funds’

Shri Kamsarkar: That is precisely
the difficulty which the Attorney- 
General must have been faced with.

Mr. Speaker: Therefore it is that be
fore dissolution they have to distribute 
the funds and then pass a resolution 
to dissolve it

Shri Karnwrkar: But they have not 
distributed. What they say specifi
cally is: “such liabilities being satis
fied and the remaining property of 
the Association being divided---- "■

Where does the remaining property 
rest* Not in a vacuum. It tile 
resolution bad to be executed, then 
the funds had to be transferred to the 
Pakistan society. Otherwise, who is 
to hold the funds when K is dissolved?

Mr. Speaker: Therefore it la that 
they passed the resolution in advance 
of dissolution That is why exactly.. .
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Shri Xarm wkic They made it 
simultaneously.

MV. Speaker: I  think they must have 
transferred them, both the moneys.

Shri Karmarkar: No, they have not, 
that is the point I am mentioning to 
the House. They cannot, and there
fore we have come to trouble this 
House. Under the law we were ad
vised this association could not pass 
On a single pie in accordance with its 
resolution to the Pakistan Red Cross 
Society, and we came against a blind.

Mr. Speaker: What is the hurry for 
this legislation now? I would like to 
think about it.

This society is an autonomous body 
So long as it exists and it has funds, 
I  do not know how Government or the 
extraordinary jurisdiction of Parlia
ment can take it away, but, I believe 
for mismanagement and other things— 
I have not looked into it—they can 
dissolve an existing organisation 
under the Societies Registration Act 
There is a provision under the Societ
ies Registration Act itself. Under 
section 13 there is provision for dis
solution of societies and adjustment 
of their affairs. In accordance with 
that an extraordinary resolution was 
passed dissolving the association and 
making distribution of its assets. 
Where a portion of the moneys has 
been contributed by the Government, 
under the proviso Government’s con. 
aent also should be taken; otherwise, 
the Government’s consent is not 
necessary. The Government’s consent 
was sought. I do not know whether 
the Government’s consent has been 
given, in which case the resolution will 
work itself out. I f  the Government’s 
consent hag not been given, possibly 
the hon. Minister wants to make it the 
consent of Parliament instead ot the 
consent by Government, and therefore. 
he says the association stands dissolv
ed. 1 understand in the context it 
means that it ratifies aad gives con
sent through Parliament which asks 
Government itself to give consent to 
this resolution. Therefore, this reso
lution dissolving the association has

to work itself out They have trans
ferred the money to the Bad Cross. 
How does the money of the Red Cross 
vest in this? What right have w e....

8hrl Karmarkar: They sought to 
transfer i t  They have not transfer
red it. They have passed the resolu
tion.

Mr. Speaker: I f  they seek to transfer
it, how can we ignore it? How can 
Parliament exercise jurisdiction or 
control over the decision of an 
autonomous association?

Shri Karmarkar: Even if Govern
ment consented—today, supposing we 
consent___

The Prime Mtaiater and Minister of 
External Affair* (Shri Jawahartal
Nehru): I do not presume to answer 
the legal questions. But all I wish to 
say is that Government and the Red 
Cross organisation have been in con
stant t uch with each other. There 
is no question of bypassing Govern
ment by the Red Cross. Not only 
that, but the International Red Cross 
also has been consumed. In fact, 
there has been a meetirg of the Inter
national Rod Cross in Delhi, and con
sultations took place between them, 
because, here is Pakistan, and here is 
India, they had jointly formed this 
association, and, as in other things, 
there has to be a separation. Pakis
tan wants this money. Owing to 
various difficulties, legal chiefly, this 
has not been possible to be done in 
spite of agreement and other things. 
We want to finalise this, and give 
Pakistan’s share to Pakistan. Let 
them furction as they like, and we 
can function as we like. We consult
ed the International Red Cross, and 
after great difficulties, a way out was 
suggested to us. We try to follow 
that way. Government are agreeable; 
our Red Cross organisation is agree
able; and the International Red Cross 
is agreeable. What the law is, I  can
not say, but everybody Is agreeable.

Shri V. P. Nayar: W e also agne
None of us Is against i t  But the point 
is somethin* dMtoaat
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Slptaatt B an  C M U n it ty  (Basir- 
hat): May 1 draw your attention to one 
point which hat Just (truck me after 
the argument! that have taken place? 
The Counted of Dufferin’i  Fund pan- 
ed a resolution which said that there 
has to be a transfer of the funds to the 
Bed Cross Society. By the Bill which 
we are trying to pen here, we are 
trying to give effect to a part of the 
resolution which has been passed 
there, but we Ignore a part that has 
already been embodied in that reso
lution.

After hearing all this argument, my 
point is that since the question is one 
of dividing up the asset* between 
Pakistan and ourselves, I think it is 
very right that we should see that the 
entire question is dealt with in such 
a way that later on difficulties do not 
crop up. Therefore, my suggestion 
would again be that we accept the 
suggestion made by certain lady Mem. 
bers of this House that the whole 
matter might be referred to a Select 
Committee, and if there arc any diffi
culties. we can smoothen them out 
there.

The Minister of Law (Shri A. K.
Sen): I have not really followed the 
objection taken. I take it that it is 
not a constitutional objection. ( Inter
ruptions) I would request hon Mem
bers V> be a U'tle patient. It is not 
a constitutional objection that hat been 
taken. What is said is that the pro
visions of clause 3 conflict with the 
Sntirtie< Regis’ration Act. If that is 
so. Parliament is perfectly competent 
in do this if Parliament within its own 
domain can by statute dissolved any 
association or by statute trarsfer the 
asset* of any association. This point 
was taken when the Indian Iron and 
Steel Co. Ltd. and the Steel Corpora
tion of Bengal were amalgamated, and 
the assets were transferred by statute, 
and tbe High Court of Calcutta said 
w its judgment that i f  Parliament was 
legislating in Its own domain, it could 
do so bv any process which waa valid 
constitutionally. I f  the point of 
constitutionality has not been taken, I 
ds not see what objection there nay

Shri V. P. Nayar: There is.

Skxi A. K. Sea: If the Societies 
Registration Act could be amended, 
and if in case there is any repugnance 
the later statute will prevail, I see no 
point in the objection.

Sbrl V. P. Nayar: May I submit that 
the Law Minister unfortunately 
was not present here earlier___

Shri A. K. Sen: I may not have been 
present, but I  have been told what 
the objection was.

Shri V. P. Nayar: .. .when I had 
raised two constitutional questions.

Mr. Speaker: The hon. Member may 
leave it to me

I would request the Law Minister to 
look into section 13 of the Societies 
Registration Act, which reads:

"Any number not less than
three.-fourths of the members of 
any society may determine that it 
shall be dissolved----”

That means that the society shall be 
dissolved, if three-fourths of the 
members determine.

and thereupon it shall be 
dissolved forthwith or at the time 
then agreed upon... ”

—that is. if they do not fix a separate 
date—

. ami all neccssary steps 
shall be taken for the disposal and 
eetUement of the property of the 
society, its claims and liabilities 
according to the rules of the 
society applicable thereto, if any, 
And if no\ as the governing body 
shall find expedient.

Provided that in the event of any 
dispute arising among tbe said 
governing body or the members 
of a society, the adjustment of its 
affairs shall be referred to the 
prircipal court of original dvfl 
jurisdiction of the district in which 
the chief building of the society ia 
situate, and the court shall make 
such order in the matter aa it 
shall deem proper.
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[Mr. Speaker}
Provided that no society shall bo 

dissolved unless three-fourth* of 
the members shall have expressed 
a with for such dissolution by 
their own votes delivered in per
son or by any proxy."

The second proviso relates to the 
matter in hand.

"Fro\ided that whenever any 
government is a member of, or a 
contributor to, or otherwise 
interested in, any society register
ed under this Act, such society 
shall cot be dissolved without the 
consent of the Government of the 
State of registration.”

Here, three-fourths of the members 
of the governing body met and passed 
a resolution to dissolve i t  They have 
also said that a portion shall be given 
away to Pakistan, and another por
tion to the Red Cross Society here 
Subject to all those liabilities, the 
Minister of Health said that there are 
liabilities or debts which have to be 
paid and so on. Whoever takes over 
a fund will also bear the liabilities 
that follow. Now, therefore, under 
clause IS of the Societies Registration 
Act. they have acted. A ll that they 
want is that that resolution should be 
given effect to. The consent of Gov- 
rnent comes in, because in this case. 
Government seem to have contributed 
Is that so?

Shri Kanaarkar: Yes 
Mr. Speaker: Government have

contributed some moneys, and. there
fore, the consent of Government is 
necessary under the proviso. Now, a 
resolution may be given consent to; 
in advance, Government may give 
their consent, as in this case; a resolu
tion has been passed, and Government 
have merely to give consent. I f  Gov
ernment give their consent, the resolu
tion will work itself out I f  there 
is any difficulty between the members 
and the society, or they do not agree 
with the governing body, the matter 
has to be referred to a court I  want 
to know how Parliament has got Juri- 
dication over this matter now.

Shri A. K. Sea: Parliament w ill have 
Jurisdiction, once the BUI is passed. I 
agree.

Mr. Speaker: How does the Bill 
come into being? T b » question is 
that we have no jurisdiction to gat 
along with the Bill. This resolution 
has to work itself out i f  Government 
give their consent. I f  Government do 
not give their consent, then the society 
will continue in existence.

Shri A. K. Sen: The point is this. In 
the absence of any statute, I  agree 
that the statutory procedure pres
cribed under section IS of the 
Societies Registration Act has to be 
strictly followed. But if that statu
tory procedure is supplemented or, let 
us say, replaced by a fresh statutory 
procedure for a particular purpose and 
with reference to a particular society, 
as in the present case, I cannot see any 
constitutional objection to it. It is 
open to Parliament even to change 
section 13 of the Societies Registration 
Act

As I said, ibe incident in point 
actually arose in the case of the 
Indian Iron and Stee] Co. Ltd. and 
the Steel Corporation of Bengal. You 
will remember that instead of follow
ing the statutory procedure of the 
amalgamation as described under sec
tion 153 of the Indian Companies Act 
as it then was. Government passed an 
ordinance originally and later oa 1* 
was confirmed by an. Act of Parlia
ment where by statute it was pro
vided that provided the statutory 
conditions were satisfied as laid 
down >n the ordinance, the two 
societies would be amalgamated, and 
the entire assets of the Steel Cor
poration of Bengal would be transfer
red to the Indian Iron and Steel Co 
Ltd. That point was challenged in the 
Calcutta High Court, and I  bad the 
honour o f arguing it against Qow n- 
ment The High Court held that com
pany being a Central subject it was 
open to Parliament and to the Pnai- 
dent by an ordinance, to • ***
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whereby statutorily the two companies 
would be amalgamated.

Hen alio, it is the u m t thing. I f  
we look at clause S of the present Bill, 
we shall find that

“On the commencement of this Act—

(a) the Association shall stand 
dissolved.".

It was also provided there that—

“On the commencement of the 
Ordinance, the Steel Corporation 
of Bengal would stand dissolved 
and all its assets and properties 
would stand transferred auto
matically to the Indian Iron and 
Steel Co. Ud.”

• a»
That was contrary to the provisions 
of section 153 of the Indian Companies 
Act of 1913. This is a statutory pro
vision for dissolution. You will find 
that under private Acts of Parliament, 
in England also, many corporations are 
incorporated by statute and dissolved 
by statute.

Then, we have in clause 3:

“ (b) the Fund shall vest in the 
Central Government; and

(c) all the debts and liabilities 
of the Association shall be trans
ferred to the Central Government 
and shall thereafter be discharg
ed and satisfied by it out of the 
fund.” .

I can understand if it is contended 
that this subject is not within the 
competence of Pfrliament.

Shri V. P. Nayar: That Is the con
tention.

Shri A. K. Ssm: That is a different 
matter. But I  an  not meeting that 
point now. I f  it arises, we shall meet 
|t. But I  do not see any impediment 
in the way ot Parliament dissolving a 
particular association by statute and 
providing what should happen on such 
dissolution.

4. * * * v - *• « «W K  May I  submit that 
hon- Minister ia mistaken? It  was

a contention based on the fact that 
this is outside the competence o f the 
House because it violates section IS of 
the Act and article SI of the Constitu
tion. I can understand the case of 
the Steel Corporation which the hon. 
Minister had the good fortune to 
argue. That is specifically provided 
for under article 31A (l)(c ) which 
refers to “the amalgamation of two or 
more corporations either in the public 
interest or in order to secure the 
proper management of any of the cor
porations” . The same matter was 
discussed........

Shri A. K. Sea: That is a later edi
tion. It was after that that this was 
amended.

Shri V. P. Nayar: The same matter
was discussed in the House, but my 
contention is that there is no transfer 
at all, because a transfer ultimately 
presupposes the existence of a trans
feror and transferee. Where is the 
transferor here? I contend that it 
will, in effect, be acquisition and ia 
violation of the provisions of the 
Constitution. Hence it is not within 
the competence of this House.

Some Hon. Members rose—

Mr. Speaker: I  have heard sufficient, 
ly. Two objections have been raised. 
The resolution has been passed in ac
cordance with section 13 of the 
Societies Registration Act. The only 
thing that remains is the consent at 
the Government If the consent is 
given in any shape or form, the reso
lution works itself out.

The second point is that the Societies 
Registration Act is a Central Act and 
Parliament has got a right to go into 
this matter. The objection raised is 
that the transfer of Rs. 13 lakhs or so, 
whatever it be, ought not to be made 
to Government from this fund, from 
which funds will be given to the Bed 
Cross and so on, and therefore, it will 
be appropriation without compensa
tion, which militates against article 31.

So far as the first point is concern
ed, this is a Central subject Possibly,
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[Shri A. K. Sen] 
it could hive been Mid ‘notwithstand
ing anythin* contained in section IS of 
the Societies Registration Act. ’ then 
it would have been better.

Shri A. K  Sea: In England, It has 
been condemned. They say ‘notwith. 
standing * is unnecessary and re* 
pugnant

Mr Speaker: It could have been 
done to draw pointed attention to it 
lest xt may appear that there is any 
inconsistency We always do that in 
Bills, we always add a particular 
clause repealing the previous provi
sions or previous Act Naturally, 
whether we do it or not, this has got 
the effect, but all the same, to avoid 
any appearance of inconsistency, that 
could have been done, that would have 
made the position clear, that this Is 
exercise of sovereign power vested in 
them notwithstanding the provisions 
of the Societies Registration Act

Therefore, this House is competent 
to go into this matter and ignore those 
resolutions passed It must take into 
its hands the power of dissolution

The other point is that compensation 
has to be paid There is no private 
individual We can understand that 
compensation has to be paid What 
has Government to do by it>clf* To 
cater to the public interest, a fund 
known as ‘Duffenn’s F\ind’ was creat
ed Now what was given with one 
hand comes back to the other As 
regard's the word transfer' it could 
have been substituted by ‘vest’ Shri
V P  Nayar raised the point that 
transfer requires two persons

Shri A  K  Sea: That is the ordinary 
concept of transfer’, not statutory 
transfer

Mr Speaker: That is so, but sub- 
clause (c) of clause S says-

"all the debts and liabilities of 
the Association shall be transfer
red to the Central Government 
and shall thereafter. ”

Shri Kamsaricar: Sub>elause (b) 
says that the Fund shall vast ia the 
Central Government Sub-clause (c) 
makes it clear that Government will 
be bound to meet the debts and lia
bilities of the Association.

Mr. Speaker: So I  rule that there is 
nothing in this point of order. X do 
not think there is anything more to 
say on it  Now, we shall proceed with 
the Bill.

Shrimati Reaaka Hay: I  wish to
move amendment No 5 instead of No 
1

Or. Saskila Nayar: I  wish to move 
amendment No 4

Mr Speaker: The time allotted is 
half an hour Already we have spent 
much tune

Shri V. P. Nayar: It is already over 
Let us have it next session 

Shrimati Rennka Ray (Malda) I
to move

That the Countess of Duffenn's 
Fund Bill, 1957 be referred to s Joint 
Committee of the Houses consisting of 
IS members, 10 from this House 
namclv —

1 Dr K  Atchamamba
2 Shri H C Dasappa
3 Dr Sushila Nayar
4 Shri Nath Pai
“i Shrimati Renu Chakravartty
G Shri Fcroze Gandhi
7 Shrimati Ila Palchaudhun
8 Shri D wan Chand Sharma
9 Shri D P  Karmarkar, and 

10 Shrimati Renuka Ray
and 5 members from Rajya Sabha,

that m order to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the 
total number of members of the 
Joint Committee;

that the Committee shall make 
a report to this House by 
February, 1956;

that in other respect* the Rule* 
of Procedure of this House relat
ing to Parliamentary Committee*
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will apply with such variations 
and modifications aa the Speaker 
may make; and

that this House recommends to 
Rajya Sabha that Bajya Sabha do 
join m the said Joint Committee 
and communicate to this House 
the names of members to be ap
pointed by Rajya Sabha to the 
Joint Committee

Or Stuhlla Nayar: I beg to move

“That the Countess of Dufferin’s 
Fund Bill, 1957 be referred to a 
Joint Committee of the Houses 
consisting of 15 members, 10 
from this House, namely:

1 Shri S V Ramaswamy
2 Shri Feroze Gandhi
3 Dr K  Atchamamba
4 Shn Bibhuti Mishra
5 Shn D S Raju
<S Shri H C Dasappa
7 Shrimati Renuka Ray
8 Shri mat- Parvarthi Krishnan
9 Shri D P Karmarkar, and

10 Dr Sushila Nayar

and 5 members from Rajya Sabha

that in oidcr to constitute a sit- 
t.ng of the Joint Committee the 
quorum shall be one-third of the 
tr>tal number of members of the 
J unt Committee.

that the Committee shall make
* report to this House by the first 
day of the next session,

that in other respects, the 
Rules of Procedure of this House 
1 elating to Parliamentary Corn
'll ttocs will apply with such 
variations and modifications as the 
Speaker may make; and

that this House recommends to 
«*Jya Sabha that Rajya Sabha do 
loin the said Joint Committee and 
communicate to this House the 
[*"*es of member* to be appoint. 
«  by Rajya Sabha to the Joint 
Committee".

« »  L 8J X - *

1 have moved for reference of 
this Bill to a Joint Committee. 
The Duffenft’s Fund was created
for a specific purpose It is for
the promotion of medical educa
tion amongst women and for the pro
motion of hospital* for the treatment 
of women and children in India Part 
of the functions o f this Fund was 
rather stopped because of various
reasons, shortage of funds and the 
Government’s liability to help the 
various hospitals etc For that
reason, the hospitals are not being 
run by «he Fund They have been 
transferred to the various State Gov
ernments

At the moment when these changes 
were brought about, it was pleaded 
that as a result of these changes 
women’s education m tbe medical field 
and women’s opportunities in tbe 
medical line would not be curtailed, 
but if anything, they would be ex
panded, they would get a wider field 
in which to function Now, what has 
actually happened is worth the atten
tion of the hon Minister In practi
cally all the places where the Dulfenn 
hospita's had existed as a separate 
individual ent.tv with women running 
and managing them they have become 
a minor wing of the civil hospitals In 
those places The efficiency and im
portance of the hospitals has decreas
ed The status of Superintendents of 
those hosoitafc. who are women, has 
considerably gore down I have gone 
to one ho pital after another hearing 
the same sad story that they are not 
getting the thing* they needed, they 
are not getting the staff they needed 
and they are just very minor appen
dages of the civil hospitals This was 
not the intention of Government when 
the hospitals were originally estab
lished

While this Fund was created, surely 
the major portion was contributed by 
Government It was ■ foreign govern
ment that created it, and we expected 
that our own Government would be 
even more generous and contribute 
even more funds for the promotion at 
the activities tor which the f\md was 
rreated
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{Or. Suahila Nayar]
We all know that the hon. Prime 

Minister is very generous, very Und 
and very liberal in his outlook so far 
as women are concerned. He does 
want to give equal opportunities and 
equal status to them. Nobody has 
any doubt about that. But that is not 
the case with regard to a very very 
large number, a vast majority, of the 
people m this country* In my humble 
opinion, any action which opens up the 
doors for curtailing the opportunities 
for women is undesirable.

U  tea.

Therefore, I request that the Fund 
insteal of ceasing to exist can undergo 
any change of name if necessary or 
any other modifications that are neces
sary may be introduced. But, a 
separate Fund for the promotion of 
the objects for which it was created, 
particularly, the promotion of medical 
education m this country should still 
exist. I, therefore, plead that instead 
of parsing this Bill m a hurry and say
ing that the Duifenn Fund ceases to 
exist and that the asset' and liabilities 
are transferred to O ' •cinment, the 
Bill may please be '-(.(erred to a Joint 
Committee so that we can calmly sit 
down and consider what is the way 
in which this Fund can be utilised m 
future and utilised for the purposes 
for which it was created and utilised 
well and properly.

Mr. Speaker: Both the amendments 
are before the House

SfcrtaaU Kanaka Say: Mr Speaker, 
Sir, when the Minister was placing 
this Bill before the House he said that 
it is a very simple matter We have 
already bad some legal and consti* 
tutional points raised today and you 
have given your decision. But it is 
not legal or constitutional point but 
some other vital matters in regard to 
this Fund that I wish to place before 
the House

My hon friend. Dr Sushi la Nayar 
has already spoken from the an^le of 
medical women. But, 1 want to my, 
first of a ll that tha House would like

to know and have before it the audited 
accounts of this Duflenn Fuad aknee 
1948. I  think it is necessary tor the 
House to know exactly what tha poai- 
tion of this Fund is because a resolu
tion was adopted in 1948 and since 
then a long time has passed. I under
stand that some money has been spent 
and scholarships have been given ter 
women who have been sent abroad. I 
think it is right to have these audited 
accounts before the House and it would 
give us a good idea.

Apart from that, the question arises 
that the Women’s Medical Service to 
which this Fund gave assistance in the 
past no longer exists. Women's 
M'-dical Service as a separate thing is 
something we do not want either. We 
would like the integration of the 
Medical services It is not that point 
which I want to labour I  do think 
that after the Women's Medical Ser
vice was disbanded the position of the 
medical women has not become equal 
with that of men in opportunity as, of 
course, it should be under the Consti
tution and as we desire

There are certain things which I 
would like to place before this House 
After the Women's Medical Service 
was disbanded, women doctors who 
have betteT qualifications and train
ing have been placed under Civil 
Surgeons, in some places, of lesser 
qualifications and training That is 
their contention I would like the hon 
Minister to go into this

Some of the advertisements for same 
of the senior posts in the CJH.S. or 
other schemes are not put forward 
Therefore, medical women are not able 
to apply. These posts are filled through 
the Government’s decision. I  would 
like the hon Minister to look into this 
matter also

This Fund was used tor scholarship* 
for women to qualify themselves fur
ther; and, in the past, they were given 
posts according to the specialised 
qualifications they acquired. But, I 
understand that that ao longer 
operates. Now, women who have been
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given scholarships out of thia Fund 
ted  that after they come back they 
do no get the opportunities which 
they uaed to get before and their posi
tion today ia worse than what it was 
before.

I  have no objection to the operation 
of this Fund by Government, provided 
a separate, new committee is set up 
in place of this Dufferin Committee 
where medical women who have had 
training in the original Committee 
when it used to be operated before 
1948 are there along with Members 
of this House and the Education and 
Health Department representatives 
The hon Minister may be the Chair
man of such a committee. I am 
mentioning this only to show what 
we feel should be don*

It would be better if the whole 
matter is discussed in a Select Com
mittee and the Bill placed before the 
House in the next session with all the 
provisions that are required to make 
the new committee operate after this 
Fund has been abolished

Shnmati Renu Chakravartty has 
tabled certain amendments I do not 
know whether the hon. Minister is 
willing to accept them or any of them 
If he is willing to accept them, we may 
not consider the question of sending 
this Bill to a Select Committee: other
wise. it should be sent to a Select 
Committee.

Shrimatl l m  Chakravartty: I  rise 
to support this motion for sending this 
Bill to a Joint Committee for the 
simple reason that X feel that many 
important points have to be considered 
at length and that we should not 
hurry through with this BUI. It Is so 
very important from the point of view 
of the very objectives o f the Lady 
Dufferin Fund; that is. the extension 
ot medical facilities for women as well 
as tor the training o f more women 
doctors, nurses and midwives.

This Fund was actually set up by a 
foreign government and It did very 
•°°d  work. Wc know that Lady 
Butoin Hospitals which are spread

throughout the country have done 
yeoman service. We would say that 
even today the objectives of this Fund 
need to be underlined more and more 
because even today there are women 
xn our country who will not be treated 
by men and who want to be treated by 
women. Therefore, more and more 
institutions, clinics etc under the 
guidance of women doctors, nurses 
and midwives are necessary.

Secondly, although the question of 
equal opportunities is embodied in our 
Constitution, it has not become a fact. 
That has already been stressed by the 
previous speakers As a matter of 
fact, although equal opportunities for 
men and women is a part of our Con
stitution, Government institutions set 
out advertisements in the papers say
ing that women are not eligible for 
various posts, such as posts in the 
Education Department of my State I  
myself have seen them. It is a shock
ing state of affairs when Government 
institutions actually put forward these 
advertisements I can understand that 
if thore were posts m which, may be. 
Government thinks that women are 
unfit, but these are posts such as 
psychologists, laboratory assistants and 
such like I have not yet been able 
to point out any particular advertise
ment by the Health Directorate. But 
they have some subtle method of doing 
so. They do not put out that women 
are not eligible but when the inter
views take place we And that........

Mr. Speaker: How does it arise here 
from this Dufferin Fund? The Dufferin 
Fund is a separate Fund to open 
hospitals for women to be run by 
women; and the recommendation is 
to abolish it. I do not know how 
even if it goes to the Select Committee 
this is relevant

Shri Karmarkar: D ie point appears 
to be this. Since the object was to 
encourage women and since the hon. 
Member feels that it is not being done, 
it is a reminder to Government that 
this should not be kept with us,

Slutaatt la m  Chaktmvutiy: U  y w  
will let me argue oat the cam. 1 wfB
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[Shrimati Renu Chakravartty] 
show you how it is absolutely relevant. 
That is not because I want that the 
Fund should be kept for the purpose 
of the objectives of the Lady Dufferin 
Association........

Mr. Speaker: That is for medical 
assistance to women.

Shrimati R e n  Chakravartty: Now
the Government is just faking it over. 
They are not saying that it will be 
kept specifically for women for their 
medical education and for setting up 
hospitals for women. Today, because 
the Fund was set up in 1886, and it is 
1958, it is not necessary—that cannot 
be brought forward as an argument. 
That was the reason why I was saying 
this

We find that they do not have pro
motional avenues. Even in the Lady 
Hardinge Hospital in the City of Delhi, 
what do we find? Formerly, it was 
entirely for the women Even in such 
an institution today we find that a 
gentleman has been introduced as the 
Principal of that institution even 
though some of the doctors present 
there have higher qualifications than 
him Therefore, I feel it l.s very 
necessary to keep this Fund for the 
objectives laid down by that Associa
tion I am all m favour of the Gov
ernment taking it over because I want 
that there should be further facilities 
and extension of the Fund We must 
be absolutely sure that this fund will 
be a .starting point for the augmented 
fund for setting up a larger number 
of scholarships and a larger number 
of institutions and women doctors 
That is why I want this reference to 
a Joint Committee

Shrbnatt Ha Palchoadhori (Nabad-
wip): The Minister has contended that 
there is no legal objection to this Bill 
being brought. But one does look at 
it with a certain amount of conster
nation The Minister has assured us 
that the Bill provided that the Fund 
would be treated in the spirit h> which 
the resolution Intended it to be

According to the resolution passed 
in 1948, it was supposed to go to the 
Indian Red Cross Society. Tbe 
Countess of Mountbatten attended that 
meeting. Now the contention is that 
the Red Cross is not going to have It 
and the Government it going to 
acquire it. I f  it does so, it may over
look certain items. The Fund was 
created to give more and more oppor
tunity to the women of India to 
qualify in the medical services and to 
provide nurses and midwives and so 
forth. Even to this day, women in 
the rural areas prefer to be treated 
by women doctors and it is so even 
in towns But we find that better 
qualified women doctors have not been 
engaged in hospitals or they have not 
been given places where they should 
have been

I think that these things should be 
thrashed out in the Joint Committee 
where I think the Women's Medical 
Service should be represented Mem
bers of Parliament should b* repre
sented

In Bengal there was the branch of 
DufTi>rin Funds, and there was also 
the Red Cross, which was formed 
seventy years ago and it used to work 
ripht at the beginning with atl the 
enthusiasm with which it works this 
dav I f  this fund is absorbed by the 
Government. I hope it will be ear
marked to do good and to look after 
the welfare of women for which it 
was meant When Bengal and other 
Red Cross institutions come to it, I 
hope .sanctions would not take months 
to get. If the Government absorbs 
this fund, it should really follow the 
spirit of the Red Cross and should 
whenever the Red Cross wants help 
for the legitimate purposes according 
to the resolution give every co-opera
tion. it should be earmarked for the 
welfare of women and to make the 
claims clear, there should be a Joint 
Committee for discussing everything 
fully, and the Government should 
really "invest in kindness”  which Is 
the life of the Red Crow Societies.
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Shri Bhakt D tnlu ii (Garhwal) 
rose—

Mr. Speaker: The hon. Minister.

Shri Nath Pal (Rajtput): One nan 
should speak.

Mr. Speaker: The hon. Minister is 
also a male. (Interruption*).

Shri Kanaarkar: He will take an 
opportunity on some other Bill.

Sir, 1 should say that I feel a little 
embarrassed with this debate because 
all the Members who have spoken 
have persuaded themselves to put their 
ideas in such a sweet language.

Mr. Speaker: 1 would like to know 
this. Why should it go to the Joint 
Committee? The hon lady Members 
are opposed, they may oppose this Bill 
and throw it out.

Shri Karmarkar: They do not want 
to oppose it

Mr. Speaker: If they are accepting 
the object of the Bill and even if it 
goes to the Joint Committee, the aboli
tion of this Fund is clear because the 
first principle here is that the Fund 
shall stand abolished and that the 
money will vest with the Central 
Government. What further action is 
to be done by the Government? How 
can you say there that this Fund 
should be used for such and such pur
pose’

Shrimati Sena Clukravartty: It is
exactly the point We are not opposed 
to the Fund being made over to the 
Central Government. Once it is made 
over to the Central Government that 
is how we are supporting it—it will 
be augmented. But what we are 
opposing is this. It should not become 
just a sort of a general part of the 
Consolidated Fund out of which every* 
thins is done. It should be allocated 
•peciflcally for the objects of the 
Association.

Shrimati l a n k *  Bay: We would 
like that in the Joint Committee cer* 
tain provisions fa* added by which the 
objects of tha Fund could specifically 
be retained.

Dr. Soshila Nayar: Sir, I must make 
it clear that personally I fuel very 
strongly that the Fund ..hould be 
retained as a separate entity. I do 
not wish it to become part of the 
General Budget of the Government of 
India and I do not want it to be 
managed by the usual Government 
machinery. If I have supported this 
Bill and suggested reference to the 
Joint Committee, it is purely because 
the orginal Duffenn’s Fund that was 
created had been frittered away. If 
the Government wishes to start a new 
Fund or give it a new name or wishes 
to honour any national lady or a great 
person, there is absolutely no objec
tion to that too. This Fund should 
become the nucleus for an enlarged 
endowment for promoting medical 
education and medical relief of women 
and children in this country. It was 
a very unfortunate moment when 
some steps were taken and womens 
Medical Service abolished and the 
DufTerin hospitals were made append
ages of the civil hospitals. The results 
have been very sad. There is no time 
for me to go into the details and I  do 
not wish to take up the time of Uie 
House I do wish to make it clear 
that my sole object is that this Fund 
should not disappear as • separate 
entity. The name may be changed 
but it should become the nucleaus of 
'a larger endowment for promoting the 
purposes for which the Fund was 
created in the first place

Shri Kanaarkar: Sir, the real object 
of the various good observations made 
by the hon Members who had parti
cipated in the debate was to direct tbe 
attention of the Government to the 
imperative necessity of continuing the 
Fund for the specified objectives. As 
my esteemed friend. Dr Sushila Nayar 
said, let me make it clear straightaway 
that it is not the intention of the Gov
ernment to annex this as a small sum 
of Rs. 12 lakhs or Rs. 15 lakhs. The 
fund will continue tor the purpose. I f  
possible, I am quite sure that Govern
ment will be adding to that fund. 
There is no difference of opinion on 
that point at all. And, it was largely 
that apprehension, I think, that pec-
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{Shri Kannarkar] 
suaded my friends, 10 far a* I  know 
their minds, to have it referred to a 
Select Committee. I  am prepared to 
give them the assurances which were 
behind their speeches

Aeharya Krtpalani (Sitamarhi): 
When Ministers are changing, what is 
the good of your assurances?

Shri Kannarkar: I think. Sir, this 
is a field where angels fear to tread.

Mr. Speaker: I f  there is a change it 
will be a change in favour of a lady 
Member.

Shri Kannarkar: 1 hope. Sir,
Achaiya Kripalani will permit me to 
deal with the arguments of my esteem
ed colleagues, the really relevant 
speakers who have spoken.

The second point that Dr Sushi la 
Nayar made was that she is not 
exactly satisfied with the conditions in 
the hospitals in the States. Now, as 
it would have it, when we framed the 
Constitution we made a division of 
labour, we made a division of respon
sibilities and hospitals are with the 
States. They are completely autono
mous in that field, but if there is any 
particular case, or if there is a general 
case I would like my esteemed 
colleague to send me on a note. V e  
have an annual meeting of Ministers, 
and I  shall draw their pointed atten
tion to this.

It is not because we have come up 
with this Bill. But as hon. Members 
are aware. Government are keenly 
anxious to see to it that everybody 
including the women of India are 
done justice. It is not as i f  we force 
a man doctor upon a lady who does 
not want to be treated by a man 
doctor, even though a sensible pattern 
does not mind the aex of the doctor 
who treats him or bar. What be or 
slit is concerned is to get the beat 
treatment possible

Anyway, bare in Delhi, for instance, 
we have the Lady Kardinge Hospital 
which is absolutely a women's hospital; 
we do not have men patients there.

There is a Zanana hospital in the city. 
I am not exactly in possession of the 
facts and figures here, but I am quite 
sure that the States also will see to 
it that there are some women hospitals 
where only women can be admitted. 
There is same point in that, and we 
as Government would like to extend 
medical treatment to everyone equally, 
whether man, woman or child, and 
especially the women folk in this coun
try require greater attention.

Another point was made about equal 
opportunities for women—I forgot who 
first made that point.

An Ben. Member: All the three 
made out that point

Shri Kannarkar: In any case all of 
us are agreed on that, that there 
should be equal opportunity. I  wilt 
go even one step further. A  woman 
should be treated as having a little 
handicap, and it in an interview a 
lady gets five marks less if I were on 
the selection committee I  will give five 
or six marks more, but that is a 
different matter (Interruption). 1 
would like to do that because we have 
but precious little of them In this 
country as medical doctors. In any 
case I am not likely to be on any 
selection committee, but if I were on 
any selection committee that would be 
the principle that I  would follow 
(Interruption) That will give a fillip 
to the lady folk in the country taking 
to this eminent profession of medical 
practice

Shri D. C. Sharan fGurdaqpur): Sir 
what is this giving five or six marks 
more about, I  could not understand’

Shri Kannarkar: I think my Mend 
when he was an — cut down 
five marks in the ooUege where he 
was teaching. That is a dtifcren* 
point

But here I am on this serious point 
I  entirely agree with the pSea thatis 
made. It  it not beceuae I  agree, tat 
it la one at the axioms on wfckb 
Government gbmdd Mo, ttat 
body should haw equal eepertomty
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In proper cates, I  should think, if 
there is any len t chance ot ■ lady 
being rejected because the is a lady, 
that should be attended to with atten
tion. I  mean to say, with concern. If 
there is a single case where a lady has 
been discriminated as a lady in the 
matter ot appointments I  should like 
to know about that instance, and I 
wfll personally look into that

Dr. Soshila Nayar: Is it that after 
independence suddenly women lady 
doctors have deteriorated, while there 
were so many before independence?

Shri Karmarkar: I do not know why 
my hon. triend takes a dismal view 
ot women doctors. In Delhi we are 
proud of our lady doctors in the Con
tributory Health Scheme. They are 
doing—I  don't say a man’s job—a good 
woman’s job and we are proud of 
them (Interruption). I do not think, 
Sir. that the allegation made against 
the ladies in India as either being left 
out or as being incompetent is wrong. 
They do not suffer from any such 
inferiority complex, thanks to their 
abilities and achievements Day in and 
day out we find eases of ladies coming 
forward. In any case it will be always 
our attempt to see that the *better half 

, of the nation finds its proper repre
sentation on the medical services

My hon triend Shrimatl Renu 
Chakravartty said that she has no 
Instance to point out in the matter of 
services of the Government of India 
You cannot find out one. We do not 
discriminate. Our principle Is, equal 
work equal pay. If there is a doctor 
appointed to a grade we give him or 
her the grade. We do not cut down
10 per cent because the incumbent 
happens to be a lady. I wouM like 
to make that clear, because thit point 
was put forwsrr

Sir, they spoke o f the Lady Hardinge 
College. Ultimately, a college is a 
college. The original  idea was formed

40 or 50 years back when there 
was leas of enlightenment over certain 

when the girls refused to go 
to *ny college without jmnfa*. lfe «y  
u**^ to lit te their daa* tom bs with

7053 Countess of

purdah on unless there was a lady 
teacher. Those times are gone. Theae 
days girls are more in advance with 
the times. They do not mind whether 
It is a man or woman teacher who 
teaches them, unless we put some such 
ideas into their heads. In this college 
there are eight male teachers who axe 
very competent. I  do not see any 
reason why men should be prohibited 
from the precincts of this college. It 
it is a girl’s college it will continue to 
be so. There are only very few male 
teachers compared to the other lady 
doctors there. Nevertheless, when we 
advertise for the posts, even now we 
have advertised for the post of 
Principal, in the first instance we 
advertise for ladies, and unless all the 
ladies are incompetent we shall choose 
someone of them.

Dr. Sushila Nayar: You make them
incompetent.

8hri Karmarkar: People who are 
really competent will never be made 
incompetent by anybody.

Dr. Snshila Nayar: A  selection com
mittee can do anything. That is what 
you are doing.

8lui Karmarkar: Sir, I will not 
answer that charge, I think I  will dis
cuss it outside the House. I do not 
know any instance where Government 
as a body has worked with a preju
diced mind Man may err, but I  am 
yet to find a man who is really a 
woman hater (Interruption).

Mr. Speaker: Do all these arise out
of this Bill?

Shrimatl l e n k t  Bay: Sir, it is not 
a matter of amusement. I  tael that 
the matter is being treated very 
lightly.

Shri Karmarkar: I entirely agree 
with my hon. triend

Sir. my esteemed predecessor was 
also the President of the Red Cron 
for a large number of yean. She was 
in charge of the Ministry tor nine 
full years. She was a better judge 
than 1 could be. Out ot all things 
she judged, and I  think rightly, feaft
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[Shri Karnyukar] 
this fund should vest with the Gov
ernment Why’  Because the Red 
Cross Society will be amenable once
•  year to the general body

Acharya Kripalani: Because she
thought she will always be a Minister 
and safeguard the interests of women

Shri Kanuarkar: Sir, I think I will 
have to disregard my learned fnend’s 
interruption unless there is something 
relevant

Acharya Kripalanl' He will always 
be a Minister and safeguard the 
interests of women

Shri Kanaarkar: I hope my hon 
friend's blessings come true, but 
nothing depends upon his blessings

Rajkuman Amnt Kaur both as 
President of the Red Cross Organisa
tion and as Health Minister decided, 
and decided rightly I think, that this 
fund should rather vest in Govern
ment, because we are here to be cross- 
examined, to be questioned, to be 
interpellated and all that in the budget 
sessions We are answerable to this 
House, and I think funds would be 
better here than in any private organi
sation, where all Members of Parlia
ment could have access to them That 
was the view, 1 think, which persuaded 
my esteemed predecessor to say that 
it should vest with the Government

That is all I think, the points raised 
I should like to assure the House that, 
as I said at the commencement, there 
is absolutely no idea of any territorial 
or monetary acquisition m this matter 
We do not want to acquire anything 
After all. what is the fund’  It is 
about 12 lakhs or IS lakhs We are 
spending far more on other objectives 
On the training of nurses we are 
spending many times this amount 
Why should we have an evil eye on 
a small fund of 15 lakhs which is 
neither here nor there? But lest there 
should be any doubt on this score, I  
should like to assure the House that 
this fund will be treated as a nucleus

Then was a governing body under 
the old organisation 1 cannot say 
with certainty anything, but I  believe 
that there will be an advisory com
mittee about this Though one could 
not possibly include all lady Members 
in that particular body, I will see that 
Parliament has representation in that 
In fact in regard to this matter I 
should like to be guided by Members 
of this House We are open to sug
gestions and corrections The object 
will be there and it will always be 
my duty to abide by them, only, let 
us not forget for the end of time after 
this Bill is passed I wish we could 
set up a small advisory committee for 
the management of the interests from 
this fund In any case, even now, for 
instance for the year 1957-58 we have 
given six scholarships for nursing, 25 
for under-graduates and three for 
post-graduates The fund has been 
functioning and we would like to have 
the fund functioning well

I am sure the observation in favour 
of referring the Bill to a Select Com 
mittee was made more under the 
apprehension that possibly the Gov
ernment may not be able to do justice 
I will very gladly assure the House 
that wc shall see to it that the fund 
is properly managed and for the objec 
tive of the fund, and if possible and if 
it is necessary to add to the resources 
of the fund In any case, we shall 
consider it our duty to advance the 
cause m a much more degree than this 
fund could ever do In fact, it has 
had a good record of service I need 
not repeat it one by one We should 
m fact record our appreciation of the 
work done by those who have been 
in charge of the management of this 
Fund They have all tried to do the r 
best I suppose there are no more 
arguments to be made I am quite 
sure that with this assurance, my 
friend Shnmatl Renu Chakravartty 
will withdraw her suggestion

Shrimati Bran Chakravartty: If the 
Minister says that he ia prepared to 
see that the Fund Is properly managed, 
do we take it that ..
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Mr. Speaker: It is kept as a separate 
Fuad; that is point No. 1. It is 
managed separately; that is point No.
2. A  Council is associated with its 
management; that is point No. 3. It 
is augmented if necessary; that is point 
No. 4. These are the points which 
have been made.

Shrimatl kern Chakravartty: These 
are the things that he has promised. 
Will he be prepared to accept ino 
amendments if we move them 
straightway?

Mr. Speaker: Let us see when the 
amendments come up. I believe that 
the hon Members who have tabled 
amendments for reference to the Joint 
Committee are withdrawing the 
amendments.

Shrimatl Kennka Kay: I should like 
the Minister to give a specific assur
ance that a separate committee will 
be formed of the nature that 1 men
tioned in the course of my speech 
I f  that assurance is there, then I shall 
withdraw my amendment

Shri Karmarkar: I thought that the 
assurance was specific. I wish to see 
to it that a committee is formed includ
ing one or two Members of Parlia
ment.

Shrimatl Kennka Ray: It is not a
question of Parliament. I meant 
medical women.

Shri Karmarkar: I  am particular 
that members of Parliament are asso
ciated with such things. We shall see 
that there is an advisory committee 
for guiding us in respect of the 
expenditure of this Fund.

Dr. Sushila Nayar: While asking tor 
the leave of the House for withdraw* 
ing my amendment. I  should like to 
say one or two words in answer to 
some of the remarks made by the hon 
Minister.

Mr. Speaker: She wants to cover the 
same ground again.

Dr. SuMDa Nayar: It is not the 
same ground. I f  you will permit me
* minute or two I  shall say what I

want to say. The Minister said that 
the girls have advanced and that....

Mr. Speaker: W'th all respect, I  am 
not going to allow all this kind of 
second discussion over this matter.

Dr. Sushila Nayar: I would like you 
to permit me to say just a few words.

Mr. Speaker: The hon. Member may 
withdraw or may not withdraw. I f  
she does not withdraw I shall put It 
to the House-

Dr. Sushila Nayar: I hope you will 
be a little more reasonable to us. I  
wish to say. Sir......

Mr. Speaker: She was herself a 
Speaker

Dr. Sushila Nayar: When any matter
W:\aUTig Vo ■cc.vnes -ap before
this House, there is hilarity and jocu
larity, as if it is all a matter of Joke.
I am sorry to say that the hon. 
Minister himself is a party to that 
jocular mood and hilarity, and I pro
test against it. With these words; 1 
wish to withdraw my amendment, on 
the specific four-point assurance that 
you have enumerated.

Mr. Speaker: I was only repeating 
what the Minister said.

Shri Karntarkar: You have sum
marised it very well

Shrimat) ftenuka Kay: I witndraw
my motion on the asurance given by 
the Minister that a committee will be 
formed I bcpe also that he win 
accept the amendments tabled by 
Shr>mati Renu Chakravartty.

Mr. Speaker: I take it that the hon. 
lady Members have the leave of the 
House to withdraw their amendments 
relating to the reference of the BIU 
to a Joint Committee.

The amendments were, by leave, 
withdrawn.

Mr. Speaker: I  shall now put the 
motion for consideration to the vote 
of the House. H ie question k:

"That the Bill to provide for
the transfer of the Fund known as
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[Mr. Speaker]
'the Countess of Dufferin's Fund to 
the Central Government, be taken 
into consideration.”

The m otion  teas adopted.

Clause t —Definitions

Mr. Speaker: We shall now proceed 
to dause-b) -clause consideration. lTor 
clause S. there are no amendments.

The question is:

“That clause 2 stand part of tne 
Bill".

The motion u>os adopted.

Clause 2 was added to the BUI.

Clause 3— (Dissolution of Association 
and transfer of Fund)

Shrimati Bean Chskrsvsrttjr: 1 oe*
to move:

Page 1, after line 16, add

"Provided that the Fund is used 
only for the purposes and objec
tives of the Association”

I  do not think 1 need say very much 
about this, because we have already 
argued out this ease sufficiently, and 
the hon. Minister has also accepted 
what I had said. So, I  think there is 
absolutely no reason why be should 
not accept this amendment o f mine. I 
therefore commend it to the accept
ance of the House.

Mr. Wpnslrw; The amendment is 
before the House.

Shri Karmarkar. 1 beg to oppose 
this amendment in view of the assur
ance that I have given, and on one 
relevant consideration. llw re was 
what is known as—and partly it is 
existing—the Women’s Medical Ser
vice. It has ceased to exist Out of
41 Members, I understand that some 
M remain. According to our arrange
ment, unless tbe Status agree, it ia 
difficult When we wanted to, and 
when we did, form a Central Health 
Service, we did request the States to 
participate in that.

At the present moment, as from a 
particular date—I  think from 1947 or 
1948—all the members of the Women's 
Medical Service who opted to their 
respective States went to the States, 
and the States were asked to absorb 
them and they absorbed them. Apart 
from the people who had been absorb
ed some retired out of the original 41. 
Among the 41 members, there were 16 
who remained. Out oI  them, I  think 
about eight a n  in the Central Gov
ernment. We shall bear the liabilities 
In respect o f them, but there k  no Mea 
of creating, apart from the Central 
Health Service formulated by the Cen
tral Government any other Women’s 
Medical Service, because we cannot do 
that and we do not want to do that 
Unless the States agree, they cannot 
participate in the general service 
which we have formed under tbe Cen
tral Government. Therefore, one 
object goes out

With regard to the other objects as 
1 said, those objects of the Fund exist 
We are serving the objects of the 
Fund Even otherwise, as my hon 
friends will concede, in respect of 
nurses' training we axe doing about 
ten times the work that this Fund 
could have served. That is why I say 
that in view of the specific assurance 
I  do not think an amendment to 
clause 2 is necessary

Shrtaati Beaa Chakravartty: May I 
point out that this Fund is to be used 
only for the purpoees and objective* 
of the Association. It does not specif) 
that all the objectives of the Associa
tion would be carried out Already, 
by a resolution, the WJL8. has been 
terminated. Therefore, that question 
does not arise at all. H u  question is, 
whether the Fund will be kept for 
furthering the purpoaea and the objec
tives ot  the Association. Hut amend
ment does not say anything about the 
W.M.S. It can easily be accepted.

Shri Waimarfcai I do not tael it 
necessary to accept it. Otherwise, 
logically, if we accept it  we «hall have 
to add many more thingi whiA we 
consider would be Surplus, in view of
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the declaration made on behalf of the 
Qovernment oa the flow of this House, 
we consider that this amendment is 
not necessary.

Shri Nath W :  Why be so destinateT

Shrimati B e n  Chakravartty: I
could not understand what the Min
ister said.

Mr. Speaker: He says that in view 
of tbe assurance that this Fund shall 
be kept separate, that there is going

to be a council appointed, he does not 
think it necessary to accept this 
amendment

Mr. Speaker: The question is.

Page 1, after line 16, add— 
“Provided that the Fund is 

used only for the purposes and 
objectives of the Association"

The Lok Sakha divided: Ayes 42; 
Noes 147
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Naidu, ShriGowndatnahi 
Nau.ShriKvtttbWinaa 
NaBrtoya. Shri 
Nayah, Shri Mohan 
Nehru, Shci Jmhuial 
Mthni. Shrimati Itaa 
Pahadn. Shn 
Painartat.Shn 
Panna Lai, Shrt 
hid, Shrxnan Mambcn 
Patel, Shri N N 
PMiLShnS K.
PtSai, ShrlThanu 
PMbhetar.ShriNaM 
Pt—d. Shri Mahartan

.ShriM.ll
. ShriS. V.
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Rem Kriihin, Shri 
Kmpore, ShrlM.
JUb  Saran, Shri 
XvSubhn Singh, Or. 
Rue, Shri 
Ranga, Shri 
Xugme, Shri 
Reo, Shri D. V.
Rao, Shn Jaganatfca 
Raul, Shn Bhota 
Reddy. Shn Ball 
lUddgr, bhii Narapt 
Reddy, Shri Raaakriitai 
Reddy, Shn Runt 
Sahcdrafrai, Shrifnau 
Sihu, Shri Bhagabat 
Sembandam, Shn 
S<npnm, Shn 
Sarhadi, Sbn/iit Siflgh 
Setyahhama Den, Shnmati

SeBcu. SM 
Sen, Shrf A. K.
Servai, Shri Vairavan 
Shah, Shri Manabesdn 
Sharraa, Shrf D. C,
Sherim, Shn R. C 
Shaitn, Pandit H.
Siddaaaniappt, Shri 
Singh, Shn D. P.
Singh, Shn H. P.
Singh Shri K. N.
Singh, Shri M.N.
Singh, Shri T. N.
Sinha ShriAairudh 
Sinha, Shn B. P.
Sinha, Shn Gagendrs ftaaad 
Sinha, Mu>Jhulas 
Sirha, Shri Sarangdhatt 
Sinha, Shn >aiy» Narayan 
Sinha«an Singh, Shn

The motion toat negatived.

ftiHMi. Shriitl M iln w  
Sum* Ptmd, Shri 
Swam Stafh. Sudu 
s*«d Mahmud, Dr.
1«hir, Shti MohuaaMd 
Ttrlq. ShriA. M'
Tewmri, Shti DwtrikwiMb 
Thinmuh IUo, Shri 
Timri, Shri Babu Lit 
Tiwari.ShnR. S.
Uikt, Shri 
Umrao Slnth, Shr 
Ulwdhjmyi, Shri Shiva Dut 
Virtu*. Shn B B.
Virma, ShnM. L.
Vyu, Shri RftdheUl 
W»dlw», Shri 
Waiuk, Shri ItalkriduM 
Wodtyir, Shri
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Mr. Speaker: Hie question is:

"That clause 3 stand part ot the
Bill” .

The motion was adopted.

Clause 3 was added to the Bill

Mr. Speaker: So far as the new
clause 3A is concerned, it says:

"The Central Government shall 
have the right to augment the 
fund........ ”  etc.

Always the Central Government has 
the right to make any grant or to 
Increase the fund. We are not con
ferring any new right upon them. So, 
it does not appear to be necessary or 
proper.

Clause 4— Validation of certain acts 
done before the commencement of 
this Act)

Shrimatl Bens Chakravartty: I want 
to oppose clause 4, because we have 
not been given any details as to the 
acts or things done before the com
mencement of thi* Act, i.e., from the 
time of the resolution passed by the 
lady doctors' association to the pass
ing of this Act. We do not know how 
th«y have used the money. Very ob
viously, there must be certain illegal 
actions done by this organisation, 
which we now want to condone. We 
have been told by the hon. Minister 
that such things as the transfer of

funds to Pakistan could not be execut
ed because of legal difficulties All 
other expenditure which was to be 
incurred obviously was to be incurred 
according to the rules of the associa
tion I t  that is so, that would be quite 
in order and there is absolutely no 
necessity why we have to condone 
certain actions and things done before 
the commencement of this Act by fa 
special clause

Personally, not having been given a 
detailed account as to the way in 
which the money has been disbursed, 
I  understand just by way of hearing 
from various people that certain 
things have been done which may not 
find favour—or, I would not say 
favour’, I would rather say, which are 
not quite within the law—and that is 
why we have to bring forward this 
clause 4. 1 think this House should 
not be asked to pass a blanket clause 
of this nature, trying to legalise cer
tain actions which otherwise would be 
illegal. Since we have been assured 
by the hon. Minister that the difficulty 
of transferring (he money from here 
to Pakistan was the only point which 
was included within the resolution of 
April, 1949, I  think we should not give 
this blanket power (0 legalising those 
acts without knowing what is 
money that was expended and what 
are the items which are feared to be 
illegal, etc. That ia why 1 want to 
oppose this clausa strongly-
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Shri V. P. Nayar: I am also against 
this claiue not merely for the reasons 
advanced already, but because here 
after a period of 8 or 9 years, we are 
asked to condone not merely certain 
acts done, which may be acts of com
mission or commission, purported to 
be done under the resolution—up to 
that it could be understood. But 
beyond that taking away the jurisdic
tion of the courts is not correct. As 
you rightly observed when the point 
at order was raised, even in a mat
ter of dissolution, the competent autho
rity to oppose the order was the court. 
After 8 years, you come and say that 
no action taken under the 
resolution can be called to question in 
a court of law Where is the necesity 
tor ousting the jurisdiction of courts? 
If the Government believe that 
all those actions are proper, there 
is no fear at all m going to 
the court.. .1 do not know the details 
of the expenditure I would very 
much like the hon Minister to take 
the House into confidence and tell us 
that so much money has been kept at 
the time of the dissolution, so much 
has been spent on certain purposes 
Until we know how the money has 
boon spent It is not possible for us to 
agree to this clause which lays down 
that no court shall adjudicate upon 
.inv of the dispute* which are likely 
in arise So. I oppose the clause and 
1 hope the hon Minister will reronsi- 
v r the case

Shri Easwara Iyer (Trivandrum): 
Regarding the question of ouster of 
the jurisdiction of the courts, one 
finds that there is an alarming ten
dency to oust the jurisdiction of 
courts. I  certainly doubt whether a 
provision made in a Bill that no suit 
or proceedings shall lie regarding the 
question of the validity or invalidity 
of an action, is constitutional. I may 
» y  that U an Act is illegal and is 
against the provisions of any statute 
or law in force in the country, certain
ly that Act can be questioned in the 
” >urt under the extraordinary jurisdic- 
«on given under article 2)6 of the 
CoB**ittttion. When such is the case,

why should w t put in this superfluous 
clause, unless we are enamoured at
ousting the jurisdiction of the courts? 
When the Constitution gives ample 
power to the Court under Article 238 
to go into any illegal transaction, the 
mere fact that there is such a provi
sion in this Bill is not going to help 
it. This tendency of ousting the juris
diction at the court in questioning the 
validity of a transaction should be re
moved. That is all I have to submit.

Shri Kannarkar: What is sought to 
be done is to protect “all acts and 
things done, before the commence
ment of this Act, by any person acting 
or purporting to act in pursuance of 
the Resolutions passed at the extra
ordinary general meeting of the Asso
ciation." This is only a necessary safe
guard. It is not to cover anything. 
Nothing can cover what is illegal in 
the eye of law. Supposing somebody 
is responsible for misappropriation of 
funds, then it is not covered by this. 
What is sought to be done is to pro
tect such action taken in execution of 
the resolutions of that particular body 
between then and now.

1 appreciate the anxiety of hon. 
Members opposite to know everything. 
I find that the last report was publish
ed in 1949 for the year 1947 I pro
pose to advise my Ministry to bring 
out a report from the date of this 
report up to date, giving accounts and 
all that I am as anxious as my hon. 
colleagues on the other side that 
everything should be done rightly, not 
only done rightly, but shown to be 
done nghtly. Therefore

Shri Nath Pal: In that case, tbe BUI 
should have waited for this report and 
not give a blanket cover.

Shri Kannarkar: There is no blan
ket or cover; it is all legitimate.

Mr. Speaker: This further report
was not originally contemplated; but 
in view of what the hon. Members 
have pointed out. the hon. Minister 
wants a report to be prepared.
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[Mr. Speaker]
Tbe question U:

*71111 clause 4 stand part of the 
B ill"

The motion was adopted. 

Clause 4 was aided to the Bill 

Mr. Speaker: Tbe question is:

"That clause 1, the Enacting 
Formula and the Title stand part 
of the BUI”.

The motion was adopted.

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

Shri Kannarkar: I move:
“That the Bill be passed"

Mr. Speaker: Motion moved. Discus
sion may proceed.

Shrimati Venn Chakravartty: There
are only two points which have not 
been touched throughout the debate. 
One is regarding the necessity of set
ting up an A ll India cadre. The hon 
Minister has stated that the States 
have refused. But be ha* not added 
why they have refused it. They have 
refused it because they are not able 
to bear the additional expenditure 
that will be incurred in setting up the 
All India Cadre; because, this cadre 
would have to be given a higher rate 
of pay than the State cadre.

There is a very legitimate fear in 
their minds. That is why 1 have said 
that it is very essential that the Gov
ernment of India must consider pay
ing the extra emoluments from the 
Central Fund for the setting up of 
this All India Cadre. They should pay 
the difference between the State scale 
and tbe cadre scale. The reason for 
my saying this is that there are many 
backward States in this country, which 
don't have even one or two women 
doctors to serve even the big cities.

I have heard that the backward 
States are the States that have moat 
vehemently opposed the setting up at 
this cadre. They are afraid that they 
w ill have to bear the additional ex
penditure which they cannot afford to

bear if they fre to haw the A ll India 
cadre. Therefore, I  suggest that the 
Central Government must take upon 
itself the extra financial burden for 
Oie setting up of tbe AH India cadre.

May be, it is not necessary as far 
as men are concerned. But, as far as 
women doctors are concerned, how 
many women doctors do we have in 
the States like Rajasthan and Orissa? 
Very few. Therefore, It is absolutely 
necessary that those who come tram 
forward States—I am saying it com
paratively speaking, for we are all 
backward—like Bengal, Bombay and 
Kerala should spare the women doc
tors that we need. That is why I  pro
pose that this should be taken into 
consideration.

My second point is about service 
conditions. Take, for instance, the 
Lady Hardinge College Hospital 
There are doctors from 1949 Up 
till today they are in service. I sug
gest that the years of service that they 
have put In from the time of the dis
solution resolution of April 1948, from 
that time, l.U today should be taken 
into consideration for purposes of 
emoluments in this cadre Their ser
vices should be taken into considera
tion from the date of dissolution.

These are the two points which I 
would urge the Government to consi
der
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Shri Xtrwrluur: There are two 
and a half points which have been 
raised, two by my hon. friend Shri- 
mati Renu Chakravartty and half by 
my hon. friend, Shri Bhakt Darsban.

The first point that was raised was 
about the nature of the service. I 
would like to take another oppor
tunity to dilate on that point. What 
we have asked the States is to create 
a Central Health Services on the lines 
of the original 1MB or on the lines of 
(he present I.A-S. or LP.& That ia to 
*ay, we wanted to create a service, the 
members of which in various States 

«et uniform scales of pay, so that 
w*y might always have the frwrtom 

eom* t® tb* Centre ia in u r in g

cases. We want a common uniform 
sort of blood running through the 
veins in all the States.

But for reasons, on which I  am 
prepared to dilate upon on some other 
day, I  may tell my friend that a targe 
majority of the States did not want to 
participate In this scheme. That has 
been the present state of affairs aad 
we cannot force our decision on the 
State. We want to develop an inte
grated A ll India service, both for men 
and women.

I  could not exactly follow my 
friend’s arguments about doctors. As 
I said, out of the 16 doctors 8 are in 
the Lady Hardinge Hospital. They are 
there for a long time. They are get
ting the remuneration which they 
would have otherwise got

Shrimatl Bean Chakravartty: From 
1049T

Shri Karmarkar: Yes, todate and 
they will continue to get it till they 
retire.

Shrimatl Bena Chakravartty: Tbeir
scales of pay will continue from IMS?

Shri Karmarkar: It is calculated
from the start

Shrimatl lo rn  Chakravartty: I
don’t think they have got i t

Shri Karmarkar: I think she has not 
been able to make the point dear. 
Those who were there prior to 1948 
arc still serving in the same place. 
They continue to get the same service 
conditions We are not denying them 
anything. They will continue to fat 
them till they retire.

Shrimatl Bena Chakravartty: Will 
the new scales of pay start from IMS? 
What about those governed by the 
old scales o f pay?

Shri Karmarkar: I  say that the new 
scale will be applicable. It  ia no use 
arguing. My friend is not quit* sun 
and I  am not sure what she meant. 1 
think we might just adjourn for a 
while. After five minutes we can. fuUy 
discuss the matter. I  am prepared to 
satisfy the ourioeity of my hon. frfepd.
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[Shri Karmarkar]
I  will try co reply to Shri Bhakta 
Darshan. I  hope his argument will be 
appreciated in the appropriate quar
ters. He complained about the name 
There is no particular advantage in 
removing old names unless they are 
so offensive. We do not want to sub
stitute new names We can have new 
names for new things. Anyhow, his 
observations will receive due consi
deration in due course. Anyhow, it is 
not a very important point AU the 
observations made on the floor of this 
House will receive due attention. That 
is all I have to say.

Mr. Speaker: The question is:

"That the BUI be passed”.
The motion was adopted.

POINT RE EXPUNCTION

Acharya Krlpalani (Sitamarhi) May 
I submit . ..

Mr. Speaker: Is it relating to this 
BiUT

Acharya Krlpalani: No I am sorry, 
I have to interrupt the proceedings of 
this House I  have to refer to another 
matter On the 27th November, I deli
vered a speech.

Mr. Speaker: Hon Members should 
always give some notice to me regard
ing these matters

Acharya Krlpalani: I gave you
notice 13 days ago. You said that you 
will consider this matter. For 13 days 
nothing has been done This is the 
last day and so I have ventured to 
raise it here This is the first time 
that I have ever interrupted the pro
ceedings of this House. Is it not a fact 
tint I too am a representative of the 
people’  Things were said against me 
which. I think, would prejudice my 
reputation. I  very much hesitate to 
interrupt the proceedings of this 
House. As you know, though for 
▼ears I am here, I  have never, even 
once, raised a point of order.

House

Mr. Speaker: He should have met 
me this morning. He could have told 
me that since he did not receive any 
reply, he will raise this matter in the 
House.

Acharya Krlpalani: On my state' 
ment you yourself said, if you remem
ber It, that you will consider (his 
question and let me know. Now 13 
days have pasaed and as yet I  have not 
heard anything from you. Let me 
make my point clear. You were good 
enough to expunge the word that I 
had used. I  have submitted to you 
that earlier with an oblique reference 
this very word was used by the Fin
ance Minister. You said that you will 
look into the matter.

Boom Boa. Members: What is the 
word?

IS hra.
Acharya Krlpalani: The word was

very innocent. It only meant in the 
dictionary, I  think, spurious.

We are not great scholars m English 
Sometimes we do not know what the 
word meant exactly But, a friend of 
mine, Shri Feroze Gandhi referred to 
the dictionary and found out that the 
word that I had used meant only spu
rious I think I am entitled to sav 
that the ability ot the Finance Minis
ter is spurious

Mr. Speaker: Very well
Arharya Krlpalani: Even then, if the 

word that I used was objectionable 
and you have ordered its expunction. 
vou are within your rights. I  cannot 
question your authority there. But, 
1 submit that the word that the Fin 
ance Minister used with oblique refer 
cnee to me also should be removed m 
fairness to me.

BUSINESS OF THE HOUSE 
Ik e  Minister af Irrigation and 

Power (Shri 8. K. M O ):  I  made s 
request to you that my Bill be taken 
now and I  had also requested the 
Deputy Minister o f Home Affairs. She 
has no objection.




