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Mr. SfMkar: Than it on*  amend-   liament, be taken into considera- 
■MAt to clause No. S. Mon:

Amendment mode:

Page 2, lines 16 and if,—

for "shall lie for the refund of 
any such sum of money or the 
return of any such security"

substitute "for the refund  of 
any such money or of the return 
of any such security shall lie or 
be allowed to continue"

[Shri Morarji Desai]

Mr. Speaker: Clause 3A is out of 
tfder aa it is beyond the scope of the 
Bill. Hie question is:

“That clause 3, as amended, 
Stand part of the Bill”

The motion toas adopted.

Clause 3, as amended, teas added to 
the BUI.

Clauses 4, 5 and 1, Enacting Formula 
and the Title were added to the Bill.

Shri Morarji Desai: Sir, I  beg to 
move:

“That the Bill, as amended, be 
passed."

Mr. Speaker: The question is.

'That the Bill, as amended, be 
passed."

The motion was adopted 

I4.M hn.

PARLIAMENT  (PREVENTION  OF
DISQUALIFICATION)  BILL

Aa Deputy Minister of Law (Shri 
■ajarnavis): Sir, I beg to move:

“That  the  following  amend-
• Ttaente made by Rajya Sabha in 
Hie Bill to declare that certain 
offices of profit under the Govern* 
meat dull not disqualify  the 
-.‘dMiderB tbaasof for being chased 
as, or for being, Membera of Par-

'Clouse S

(1) Tliat at page 2, line 21, the 
words “whirh is an advisory 
body” be deleted.

(2) That at page 2, lines 37-38» 
the words "director or mem­
ber” be deleted.

(3) That at page 3, line 9,  for 
the words “clauses  (h) and 
(»)” the words “this section* 
be substituted.' ”

14.99 hr*.

[Ma. Deputy-Spiaher mi the Chair]

The House will recall that after we 
considered  and  passed this Bill, it 
went to Rajya Sabha and in the Rajya 
Sabha, three amendments have been 
made.  Out of these one  is merely 
verbal  One is substantial  and the 
other is merely carrying out the prin­
cipal of the clause  Clause 3(f) reads 
aa follows

“the office of Chairman, mem­
ber of the syndicate, senate, exe­
cutive committee, council or court 
of universi'y or any other body 
which is an advisoiy body con­
nected with the university "

The Rajya Sabha has amended clatiso 
(f) so as to exclude the expression 
“which is an advnjry body”  which 
governs any othpr body in clause (f). 
The object of that amendment is that 
having allowed a Member of Parlia­
ment to occupy the office of chairman 
or to be a member of the syndicate 
or senate or the executive committeê 
there is no reason why such a member 
should be excluded from any  other 
body  The general  principle which 
was applied to the exclusion of Mem­
bers of Parliament from various bodies 
Was that if a body or an authority 
exercises executive functions, then, it 
should come under the ban. If it wa* 
merely advisory, then the ban should 
not be imposed.  Here, you will sea 
that so far as the university is con-* 
«emed» we have removed from dis­
qualification membership of tybdieata.
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senate or executive committee. As the 
Members of the House are aware, all 
(he executive authority of a univer­
sity Is concentrated in the syndicate, 
die senate or the executive committee 
or the executive council.  Therefore, 
having allowed Members of  Parlia­
ment to be  members of  syndicate, 
senate or executive committee or exe­
cutive council, there  was no reason 
why the other bodies which do not 
have so much  power should  come 
under the ban.

It appears to be a case where, having 
swallowed a earner, one is straining *t 
a gnat. Then, other complicated ques­
tions are likely to arise, namely, whe­
ther a body of which we are consider­
ing the membership, is or is not an 
advisory body. It is a difficult ques­
tion to determine in each case. If it 
was necessary to decide, it would be 
decided, but usually, it becomes diffi­
cult to separate mere advisory func­
tions from executive functions. There­
fore, the Rajya Sabha  has excluded 
these words,  “which is an  advisory 
body"

Then, I  will come  to  (he  third 
amendment. The third amendment is 
on page 3.  You will see, Sir, in the 
explanation we  have said,  "for the 
purposes of clauses <h) and (1), the 
office of chairman or secretary shall 
include every office of the description 
1»y whatever name it is called"  The 
word “chairman” occurs in (h) and 
<i), but we had forgotten to notice 
that the word “chairman" also occur­
red in (f). For example, in a certain 
university, the office of chairman may 
to described by a name other  than 
"chairman". Therefore, this has been 
amended so as to include the whole 
ef the section in the explanation. The 
amendment that  has been suggested 
by the Rajya Sabha is that lor the 
purpose of clauses (h) and (i), we 
should omit this so that for the pur­
pose at this section,  wherever the 
word “chairman" occurs, in the whole 
of the section, it will mean a cones 
ponding office by whatever name ft Is

called, provided the  functions as* 
those at the chairman or secretary.

As regards clause U). the authori­
ties or the bodies or the corporations 
which were not exempt were divided 
into two parts, parls I and n. So far 
as part I was concerned, the Bill as 
passed by the Lok Sabha  provided 
that the office of chairman, director or 
meinber of any statutory body in part
I c*jne under the ban. So far as part
II was concerned, only the office at 
chairman or secretary incurred dis­
qualification.  The llajya  Sabha has 
suggested that even in respect of part 
I, the office of mere director or mem­
ber should not incur any disqualifica­
tion, and that it is only the office at 
chairman which should incur the dis­
qualification.  Therefore,  they  have 
delated the words “director” or "mem­
ber'1, from clause (i).  They are at 
lines 36 and 37. These are the amend­
ments. I beg the House to take them 
into consideration.

Hr. Depaty-Speaker: Motion  mov­
ed:

“That  the  following  amend­
ments made by Rajya Sabha in 
the BiU to declare that certain 
offices of profit under the Gov­
ernment shall not disqualify the 
holders thereof for being chosen 
*s, or for being, Members of Par­
liament, be taken into considera­
tion

"Clause 3

(1) That at page 2. line 31,  tip 
words “which is an advisory 
body" be deleted

(2) That at page 2, lines  3T-3t 
the words “director or mem­
ber” be deleted.

(3) That at page 3, line S,  far 
(he  words “clause*  (k) aftd 
<i)M the words "thii seetW 
be substituted”.*

Mahsaty (DbmkaaaD: I watf



Shri Hajmrn»vt»:  Before  any hon 
Member begins to speak, I would like 
to inform you, Sir, that theie are two 
other verbal amendments which I 
intend to move in this House—chang­
ing “1958” to “1959”  At what stage 
shall I be permitted to move them’ I 
seek your guidance

Mr.  Deputy-Speaker  After  the 
motion for  consideration is  pâed, 
they can be mo«red  Does P.indil 
TOiakur Das Bhargava want to speak9

Pandit  Thaknr  Das  Bhargava
(Hissar)  This mot'on I think, is for 
consideration of tn« Bill as well  as 
about the  agreement of  this House 
with the amendments made by  the 
Rajya  Sabha  Bui <=0  far as  the 
amendments are ione*toed I want to 
oppose certain ar> k nci-nont,

Mr Deputy-Speaker  The Bill has 
come only for consideration of  the 
amendments

Pandit  Thakur  Das  Bhargava.
There is no separate amendment, as 
such  There is only one amendment 
and that also, to  agree  with  the 
Rajya Sabha's amendment

Mr. Deputy-Speaker. That would 
be a second motion  after this  has 
been adopted, after we have adopted 
that the amendments made by  the 
Rajya Sabha be considered m  this 
House

Pandit  Thakur  Das  Bhargava'
Then, I would like to speak at both 
the stages

Shri  Mahanty  Mr  Deputy- 
Speaker, Sir, unfortunately, this Bill, 
the Parliament (Prevention of  Dis­
qualification) Bill, was born  under 
inauspicious stars  The  misfortune 
was not of the Bill or of those who 
had sponsored it, but the misfortune 
was of the purity of the Parliament 
itself  It is worthwhile to recall the 
genesis of it  In the original Bill, the 
chairman, the director or members, of 
all statutory or non-statutory bodies 
were exempted from attracting  dis­
qualification under article 102 of the 
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Constitution, provided they draw no 
remuneration other than  compensa­
tory allowance  We even objected to 
this, because the one strand of super­
stition that has been running through 
all the arguments on the Government 
side is that the only determinant would 
be the quantum of allowance drawn 
If a director, a member or any other 
office-bearer of a corporation draws 
a salary  or a  remuneration  not 
exceeding Rs 21, then of course  he 
does not attract any disqualification
I believe in all the arguments which 
have been advanced from the Gov­
ernment side, the  one strand  that 
runs is,  the determinant  is  the 
quantum of allowance or remunera­
tion that is drawn  But there  are 
offices in England which do not exist, 
there arc offices which neither exist 
nor  any salaiy  or allowance  is 
attached to those offices For instance, 
the office of steward of the manor of 
Chiltorn Hundreds or the manor  of 
Northstead  does not exist  These 
offices exist merely m  imagination 
In view of the fact that the British 
law docs not make an> provision fot 
the resignation of a Member from the 
House whentver any Member wishes 
to do so, he has to moicly apply for 
these  offices  which  immediately 
attracts disqualification  E\en though 
in England such  offices exist,  no 
allowance is attached to them at all 
But  still, the  disqualification  is 
attracted  Therefore, since m  this 
countiy we lely so much on the 
British convt ntion,—as was  evident 
the other da> when the question  of 
privileges  came  up  before  this 
House—I thought that such  deter­
minants would also be eschewed But 
even then, the original Bill had made 
this provision and in the Joint Com­
mittee, in spite of our best efforts, we 
failed to mitigate the evils of these 
provisions  The  Joint  Committee 
deliberated over this matter at very 
great length, but even then they had 
to appoint a sub-committee to go into 
this  matter m greater detail  The 
sub-committee after days and weeks 
of labour prepared two Schedules— 
Schedule I and Schedule n  In Sche­
dule I, the office of chairman, director
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or member as specified in Schedule I, 
whether they draw any remunerative 
allowance or not, were to attract the 
disqualification m article 102 of the 
Constitution  In Schedule II only the 
chairman, secretary or member of the 
standing committee or the executive 
committee were to attract  the  dis­
qualification  But, Sir, in this House 
itself an amendment from the Com­
munist benches  was sponsored  to 
exempt the members of  executive 
committees and standing committees 
of the corporations, which was readily 
accepted by the Government  For 
once, the Communists and the Con 
gress Party united on a common issue 
to exempt the members of the execu­
tive committees of statutory or non- 
statutory bodies, for  what  reasons, 
Sir I do not know  But we felt very 
unhappy over it, because those of us 
who had considered this matter from 
the point of view of purity of Parlia­
ment felt very much distressed

Sir, we have promoted hundred and 
one  statutory  and  non-statutory 
bodies  If the 500 Members of  this 
House—of course, 100 Members have 
to be left m the wilderness of opposi­
tion but still there will be 400 Mem­
bers  left—if each of  them—I am 
sprakmg hypothetically—is provided 
for m one or the other of the corpora­
tions in one 01 the other capacity, you 
will find that there will be practically 
no free and frank debate over  the 
public  sector  there will  be  no 
scrutmv of the public sector and no 
criticism can be voiced on the public 
sector  A lobbv m time will develop 
which will try to cover up all acts of 
omissions and commissions in  the 
public sector and  practically there 
will be no safeguard against it

Moreover, another aspect of it  is 
this  It is not, as I have said earlier, 
the quantum of allowance or  com­
pensation that is  important  The 
matter of moment here is to consider 
the power of  conferring  patronage 
that these office-holders will  derive 
and the obligation to  the  authority

which invested them into such autho­
rity, will vitiate the purity of Parlia­
ment  This fact will not be disputed 
that  if a  Member—for  instance, 
accepts an office under the corpora­
tions listed m Schedule I, on  the 
Board of Directors of Hindustan Steel, 
Hindustan  Machine  Tools,  State 
Trading Corporation  of  India,  or 
Smdn Fertilisers etc—let him not be 
the Chairman—you can well imagine 
what potential amount of  patronage 
he can wield, how he can vitiate the 
very proceedings of  free and  fair 
elections  Do you want that  this 
Parliament should be stuffed  with 
people  who havt  got their  own 
interests vested 111 the Government 
A time may arise when this Parlia­
ment will be infested with  persons 
who will have very little of freedom 
of conscience left  I do not  impute 
thereb\ that any Member of Parlia­
ment who holds any such office will 
try to divest  himself of his  own 
conscience or best judgment for  the 
benefit that he derives from holding 
an office  But we are not considering 
exceptional cases We are considermg 
the majority of the cases and human 
nature being what it is, we have got 
every reason why we must  oppose 
this kind of amendments

But S11 111 spitr of .ill the opposi­
tion that was put forward by no less 
a per on than our esteemed colleague 
Pandit Thakur Das  Bhargava  who 
had gone into this question with great 
pam  and  patience,  Government 
thought it fit even to exrJude Mem-
11 ra at originally was provided for in 
clause (h) (11) of the original Bill. 
Now we find that m Rajya Sabha they 
have none  still  further and  the 
hold* rs of the office of directors  or 
members of statutory or non-statut- 
orv bodies specified in Schedule I of 
the Bill even, have also been com­
pletely exempted  Its effect will be 
that the directors or members of all 
statutory or  non-statutory  corpora­
tions, beginning from Hindustan Steel 
up to Hindustan Shipyard will mm 
jolly well enter this Parliament. What



will be its effect, I cannot say.  I do 
not find those gentlemen here today, 
but nothing  will  stop them  from 
coming here tomorrow, and in  that 
event my only apprehension is  that 
the purity of Parliament will be  a 
matter of the past, it will be a matter 
of archaeological importance, it  will 
have no  reality in the  prevailing 
circumstances.

2759 Parliament

Then, Sir, when we come to clause 
(f), we find we are greatly disturbed 
over it  We have ourselves seen how 
the universities have been converted 
into arenas for  Matadors and Bull­
fighters  The Banaras University  is 
a classical example.  Now, the main 
charges of Government were that the 
members of the council, court, execu­
tive committee and other bodies  of 
the  Banaras  University  were 
motivated by political considerations 
and the whole university  was con­
verted into a cesspool of manipula­
tions.  We are now again going  to 
throw open the doors for “teacher- 
politicians” so that persons connected 
with these bodies can  indulge  in 
direct political manipulations.  Sir, 
my simple question will be, why then 
exclude the poor Vice-Chancellor?  I 
do not understand what crime the poor 
Vire-Chancellor has committed so as 
not to come to this Parliament.

Practically, Sir, if one goes through 
this Bill, one will find that the Gov­
ernment were caught up m a  blind 
alley of logical fallacy  They had not 
made up  th*ur mind  They were 
hesitant  They had to accept various 
amendments under the impact  of 
circumstances, and now  they  have 
come back to the original provision 
so that there can be no disqualifica­
tion for anybody.  The best thing for 
the hon. Minister to do under  the 
circumstances will be to come to this 
House with a proposal to amend the 
Constitution by deleting article 102 of 
the Constitution so that there will be 
no office of profit, and anybody who 
carries the votes of the electorate will 
be free to come. After all, we have
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provided here village revenue offices, 
home  guards  and  others, goodness 
knows what not. and now from  the 
scheme of things we find that  only 
the Vice-Chancellors and a few other 
persons are  being debarred  from 
seeking election to  Parliament  or 
continuing as a Member of  Parlia­
ment

Therefore, I do not see much merit 
in this Amendment  I know what 
will be the result of my appeal, but I 
consider it as a matter of public duty 
to oppose this amendment, and  I 
hope—of course, I can't believe that 
the Government will withdraw their 
amendments!—that  Government  will 
bear in mmd at least the consequences 
which are going to flow from  the 
acceptance of these amendments.

toy (towm)
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SJai VMMderan Nalr (Thiruvella): 
Mr. X>eputy-Speaker, Sir, 1 would be 
very brief, because we had in  this 
very House a prolonged discussion on 
this vary Bill.  At the very outset, I
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would make it clear to my  friend* 
Shri Mihanty, that I  cannot agree 
with his views on this subject.  He 
said that last time our group proposed 
certain amendments  which  were 
readily accepted by the Government. 
He is not perfectly right in  making 
that statement.  Really  the Govern*' 
ment did  not  readily accept  our 
amendment  There is a very  long 
story behind it

From the very beginning, the Gov­
ernment was confused in its thinking 
as far as this piece of legislation  is 
concerned  That may be the reason 
why in the Select Committee itself, 
the Government representative could 
not take up a strong position or  a 
well-defined position as far as many 
of the important provisions in  this 
Bill were concerned.  Really,  when 
the Bill came out of the Select Com­
mittee, it had many contradictions. I 
should say that in this House  our 
group took up a certain position from 
the very beginning which, I  claim, 
was consistent; even today, we stick 
to that position  Our view from the 
very beginning has been and is even 
today that we should not  preclude 
Members of Parliament from the very 
important corporations  and  other 
autonomous bodies that we have built 
up during the last so many years and 
which we are going to build up  in 
future

In the Lok Sabha, after a lot  of 
discussion, we came to the conclusion 
that in Schedule II, Members of Par­
liament will be excluded only from 
the pôt of Chairman of the executive 
committtees and standing committee. 
We did not make any change so far 
as Schedule I was concerned  There 
again, we had our amendment,  the 
very same amendment which  was 
accepted by the Rajya Sabha,  that 
Members of Parliament  should  at 
least be allowed to be directors  or 
ordinary members of  statutory  or 
non-statutory bodies specified in Part 
I of the Schedule. But at that time, 
the Government did not ’hoose  to 
accept our amendment,  t am glad
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that at least in the Rajya Sabha this 
amendment was  accepted by  the 
Government, and now it is before ua.

My hon. friend, Shri Mahanty, said 
that he does not know the  reason 
behind this line up, the so-called line­
up between our group and the ruling 
party on this issue. I should say that 
the difference is that of the approach 
to the very problem.  It is true that 
there is a fundamental difference of 
approach, as far as this question  is 
concerned I will qualify the approach 
of my hon. friends like Shri Mahanty 
as a puritan and subjective approach. 
He looks at this  problem, divorced 
from the realities that exist m  this 
country, aYvorcea’ ifrom itfe  momen­
tous changes and developments  that 
are taking  place in this  country, 
divorced from  the very  decisions 
which wc ourselves have taken  and 
divorced from the great task  that 
lies before us.  He looks at the pro­
blem in an entirely subjective  and 
puritan manner, just looking  at  it 
from the point of view of the purity 
of the Members of Parliament  I am 
trying to understand his sentiments, 
his arguments.

I am conscious of the fact that one 
of the most prominent members  of 
this House like Pandit Thakur  Das 
Bhargava was taking a very consis­
tent position from the very beginning 
of course, contrary to ours  I  was 
just trying to appreciate and under­
stand th«> arguments of Shri Mahanty 
I am sure that evfery section of this 
House, cvt ry member of  this House, 
always bestows very much attention 
to his arguments.  I am sorry,  I 
could not agree with his arguments

The question of purity of Members 
of Parliament should, of course,  be 
discussed at length and every member 
of this House is  interested in  the 
question.  But when one argues that 
if a Member is allowed to occupy  a 
position  in  the  directorate  or 
managing committee or standing com­
mittee of a corporation, then and then 
alone is there a chance of the Member 
becoming corrupt, I cannot appreciate 
that argument.  I will  argue  that

being a Member of Parliament itself 
Is enough to corrupt a Member if he 
is going to be like that.  It depends 
bn several factors.  Using this  very 
Membership of Parliament a Member 
ân do a lot of things.  If a Member 
is so weak or so bad. I should say, as 
to take to corruption, then he  need 
hot be a member of any of these cor­
porations.  The very membership of 
this House is more than enough.  So,
U depends on other factors.

I believe that  generally speaking 
the Members of Parliament are  the 
Servants of the  people who  are 
Actuated by certain social impulses. I 
Wbevf that most of the Members of 
Parliament arc  public figures who 
Kad been in the public field for a long 
time in one sector or  another  and 
they are here because of their service . 
to the electorate or to the country at 
ârge  They are here because  the 
Fteople who have elected  them have 
ccrtain confidence m them; they  are 
*\ere to serve this country.

X do not deny that Members will go 
astray and that there will be cases of 
fieople using their positions for their 
selfish purposes, for the benefits  of 
their relatives or anything like that. 
5ut we have to bestow confidence in 
the behaviour, character and conduct
public figures. Members of legisla­

tures and then only can we proceed 
'Vith the task that <s before us

Now the functions that a member 
Performs m such  bodies, such cor­
porations, they  are very  important 
functions of a Member of Parliament. 
As I tried to make out last time, we 
4re not here to talk and talk alone. 
*Jy talking and expressing our views 
<ta the Bills that come before  this 
*Iouse we  cannot  discharge  our 
duties   There is no  meaning  In 
Comparing our situation with that of 
the situation in the United Kingdom, 
Wause we have taken on hand  • 
different course of development. We 
*iave spent a lot of money on very 
important sectors of economic deve- 
Jqpment.  We have taken a decision



that our path la going to be a socialist 
path, and we have constituted very 
important bodies which will definite­
ly play a very vital role in the deve­
lopment of this  socialist path  If 
Members of Parliament are just con­
tent with talking and talking alone 
and they are not prepared to  take 
up  responsibility m  the field  of 
implementation, then I think we are 
not  doing  justice  to the  very 
electorate, to the very people  who 
have sent us here  Let us not try to 
get out of those responsibilities  by 
thinking that the moment one Mem­
ber gets into a corporation he  will 
become corrupt, he will always try to 
bestow benefits on his relations and 
that his purity will immediately  be 
destroyed

I do not take such a defeatist atti­
tude  I have more faith in the Mem­
bers of this House, not only in  the 
Members of this House but in  the 
people at large  There are cases of 
corruption  But when there are such 
cases of  corruption we are  bold 
enough to come out with a strong hand 
against those who work against  the 
interests of the people  Now suppose 
our esteemed member, Pandit Thakur 
Das Bhargava is a member of a cor­
poration  I can never imagine  that 
by simply becoming a member of a 
corporation or some such body  he 
will  cease  fighting the  Treasury 
Benches, he will cease expressing his 
independent and firm views on  the 
many important subjects that  come 
up before us

Mr Deputy-Speaker. He dots  not
think like that

Shri  Vuudevan  Natr  Well  I 
cannot help it  We have had occa­
sions when perhaife more than  the 
Members opposite, ccrtain  Members 
of the ruling party have criticised the* 
Government policies  On almost all 
alternate days or even on all days we 
Are witness to such occasions.  So, 
we should not try to hide ourselves 
under this plea.
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That is my argument.  I do  not 
want to elaborate all the argument* 
that I advanced and that other hon. 
Members of my group advanced last 
time when this Bill was being discus­
sed in this House  Now, I  really 
congratulate the hon Minister  for 
accepting this very wise amendment 
that the Members of the Rajya Sabha, 
who are naturally supposed to  be 
wiser than the hon Members of the 
Lok  Sabha—they  are older  and 
wiser

Mr.  Deputy-Speaker.  He  should 
not disci edit all the hon Members of 
this House  He could be  humble 
enough to say about himself but not 
about others

Shri  Tangatnani (Madurai)  This 
Houst is wise, they are wiser

Shn Vasudevan Nair:  The  Mem­
bers of Rajya Sabha are considered 
to be older people  They are elders
I11 that sen̂e, I was saying and  not 
m any other sense  It is not that we 
are not wise  enough  They  are 
elders

So, I congratulate the hon Minis­
ter for accepting  this very  wise 
amendment and I hope the House will 
okay that

Shri D C.  Sharma  (Guidaspur) 
Mr Deputy-Speaker,  Sir, we  are
again, after so many  months,  there
from where we had started and, I am 
afraid, this is due to the fact that we 
have not been able to evolve  any 
adequate and suitable formula so far 
as the prevention of disqualification 
of Members of Parliament is concern­
ed  We are only dealing with  this 
problem in a half-hearted  fashion 
We aie not dealing with it as circum­
spectly as we should That is  the
reason why we have first a Bill, then 
wi have a Select Committee, then we 
have a sub-commitlet of that Select 
Committee, then we pass this  Bill, 
tĥn we send this Bill to Rajya Sabha 
and then again this Bill comes back 
to us  The whole basis of this Bill 
is not well thought out and is  not
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carefully thought out  This  Bill  is 
not as well planned as it should be 
and, I would submit very respectfully, 
our energies* have not been directed 
m  those  constructive channels  m 
which they should have been directed

What do I find today’ I find that a 
discussion is going on today as  to 
what an ideal Member of Parliament 
should be, what a Member of Parlia­
ment should not be and also what a 
Member of Parliament can be  The 
hon  Member, who spoke before me, 
gave an idealistic picture of a Mem­
ber of Parliament  He should have 
no other occupation, he should have 
no other business to deal with,  he 
should be a whole-timer—I think by 
whole-timer he meant saying that he 
should divest himself of all responsi­
bilities and devote  himself  whole­
heartedly to this work  I agree with 
him  I believe this is the picture of 
a Member  of Parliament  towards 
which we will have to approximate 
as time rolls on  A day will  come 
when a Member of Parliament will 
be a kind of  political sanyasi  A 
sanyasi u supposed to have given up 
all his attachments and ties with the 
world and is supposed to have  one 
thing only in view, that is, service to 
the world (Interruption)

Mr Deputy-Speaker: Order, order 
The hon  Member talked only  of 
doctors and lawyers, that is, that they 
should be sanyasis  and not  about 
professors

Shri D C. Sharma: 1 think a Mem­
ber of Parliament,  according to his 
view, will have to be a kind of a 
tanyast who has given up every other 
activity 8nd is concentrating whole­
heartedly on his political work in the 
Parliament and outside the Parlia­
ment he will also be dealing with those 
tilings which concern him as a Mem­
ber. That is what I was saying  But 
I think it will take a very long time 
before we can be able to put into 
practice the great vision that the hon 
Member has given

At the same time it has been said 
as to what a Member of Parliament 
can be  For instance, if a Member of 
Parliament becomes the member of an 
autonomous corporation, a statutory 
corporation or a non-statutory corpo­
ration, he ib liable to abuse his privi­
lege  He may dole out patronage He 
may do things which may not be m 
conformity with the high ideals of 
purity to which he is dedicating him­
self  This also had been urged  But I 
would say that this does not put a 
very fine point on the obligations and 
the duties which the Members of 
Parliament perform  Purity is after 
all a question of value  Along with 
this question of value there is also, 
what should be called, the public 
opinion—the vigilance of the public, 
the scrutiny of the people round about 
a Member or somebody else I believe 
that from that point of view a Mem­
ber of Parliament is the most happily 
situated person  Or if you want to 
put it in a different way, he is the 
most unhappily situated person  A 
Member of Parliament is under the 
acti\ e and direct gaze of at least seven 
lakh persoos whom he represents pro­
vided he is returned from a single 
member constituency  If  he  is 
returned from a double member con­
stituency, I think, he is open to the 
scrutiny of people double that number 
Therefore I think that a person whose 
actions are watched, whose words are 
watched,  whose  movements  are 
watched by such a large number of 
persons apart from other motives, 
cannot but practise purity and cannot 
but follow that line of conduct which 
will not be liable- to misinterpretation 
and misunderstanding

I believe there are so many powers 
in our hands and there are so many 
safety valves in our hands to see to 
it that if a Member of Parliament Is 
made a member of some autonomous 
body,  like the Hindustan  Steel to 
which a reference was made, he func­
tions properly  I have no doubt about 
it that if any Member of Parliament 
is made a member of a statutory body 
like that today, he will function Very



honourably.  He will acquit himself 
very honourably.  After all, there is 
the unconscious drive behind every 
Member of Parliament to act properly 
and nobly. Therefore 1 think that this 
argument about the misuse of privi­
leges is not wholly valid

15 hrs.

Again, it has been said that we have 
so many functions to peiform heie 
To tell you the plain truth, I would 
say that we should have that type of 
parliamentary  democracy  which 
George Bernard Shaw had m view. If 
we have that, I think most of the 
criticism that has been levelled and 
these amendments  would disappear 
If I remember right, he had in his 
mind three types of parliamentary 
democracy. There should be a Parlia­
ment which legislates, passes Bills and 
does things of that kind  There should 
be a legislative function of Parliament 
and for that there should be one set 
of persons  Now, our Parliament has 
also to discharge economic functions 
as was put so ably by my hon friend 
over there  We have embarked on a 
big programme of development and 
that programme involves economic 
considerations and other considerations 
also  For that purpose, you can have 
a different Parliament, a Parliament 
of those persons .who are interested m 
planning, who are interested in deve­
lopmental programmes, who are able 
to scrutinise these things much more 
adequately than we can do  Then, 
there can be a third type of Parlia­
ment, a Parliament which looks after 
and looks into the doings of what I 
call our Administrative services.  As 
you know, our Administrative services 
have grown very much during the 
last 10 or 12 years. There should be 
three types of Parliamentary institu­
tions  to look  after the manifold 
interests which  democracy has in 
view. I would welcome the day when, 
instead of one Parliament to deal 
with all  these questions,  we have 
three Parliaments.  I think sane of 
us will be happy in a body which has 
to deal only with legislation. Others 
will ibfel happy in a body which has 
to deel with development work Some
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others may feel  happy in a body 
which is subjecting the administrative 
machinery of our country to criticism 
or to some kind of scrutiny. But, as 
things stand at present, we have one 
omnibus Parliament and this omnibus 
Parliament has to deal with omnibus 
duties, and has to do all sorts of things 
to all sorts of men  It has to cater 
to the many needs of the administra­
tion and the people  Therefore, I 
would say, as long as we do not have 
that kind of thing, wc must feel that 
we have to dischaige all these func­
tions, legislative, administrative and 
developmental and that we should do 
them to the best of our ability and to 
the best of our knowledge. Therefore, 
if some persons interested m develop­
mental work are to be eligible for 
election to Parliament, we should not 
grudge  that  Because,  we  should 
know that that work also is some­
thing which concerns us vitally.

Again, I would say that in this Bill 
one distinction has been made and 
that distinction is very fine.  It was 
said, why do you debar Vice-Chancel­
lors from seeking election to Parlia­
ment  when vou are not  debarring 
members of the Syndicate and Advi­
sory bodies from doing so There is 
one  difference and it is  this.  An 
executive office is one thing. An office 
which involves consultation is another 
thing  An  executive  office  needs 
whole time attention and whole time 
care  But, the work of consultation 
can be fitful: it need not be permanent 
Therefore, we debar Vice-Chancellors 
from seeking election to Parliament 
because they are executive officers and 
they have to keep an eye on the Uni­
versity so far as the hour to hour or 
day to day functions are concerned 
When we come to Members of certain 
executive bodies or Advisory bodies, 
as the hon. Minister put it, they are 
there not for all time to come. But, 
they are there to take part in those 
deliberations which are not of a per­
manent kind. Therefore, the consul­
tative functions in these amendments 
have been divided from the executive 
functions. This rule has to be follow­
ed in the case of autonomous bodies.
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There a Member goes to offer his 
advice, or offer suggestion  He does 
not go there to administer the Cor­
poration, statutory or non-statutory, 
from hour to hour

Again a very wholesome provision 
has been made  An hon friend said 
that this provision about allowances 
was not as adequate as it should be 
I believe that the overriding consider* 
ation that the allowance of a member 
of these bodies should not be more 
than the allowance of a Member of 
Parliament is the  most  wholesome 
provision  It is because a person viho 
goes to a Corporation as a Member 
does not  turn it into  an allowance 
earning organisation, does not turn it 
into a profit earning organisation  He 
does not get there anything extra so 
far as money is concerned  He does 
not get there anvthmg extra so far as 
emoluments are concerned  He does 
not get anything extra so far as othei 
things are concerned  Things being 
equal so far as Members of Parlia­
ment are concerned and  so  far  as 
membership of these bodies is con­
cerned, I think there will not be a big 
-drive for getting into those bodies

At the same time, I would submit 
very respectfully that it has been said 
that the newspapers of the world are 
the eyes and ears of mankind  They 
are the eves and  ears of mankind 
There is no doubt about that I would 
say that Members of Parliament are 
the eyes, and.ears and arms of the 
nation  They have also the conscience 
of the nation  Therefore I would sub­
mit that it is the duty of a Member of 
Parliament to see how things are hap­
pening m the country, how legislation 
is being implemented m the country 
how Corporations are functioning m 
the country  I tell you that it is much 
belter for him to be associated with 
these things, so that he gets an inside 
view 0# them,—very often, he is not 
getting  an intimate knowledge of 
them—than to stand outside and listen 
to gossip and other things and think 
that things are going not too well 
with these corporations  It is much 
better that we are associated with

these things than that we stand apart 
from these things.  This association 
will be  conducive to the  effective 
functioning of Parliamentary demo­
cracy  The  hon Minister said, we 
have swallowed a camel but we are 
straining at a gnat  I do not know 
what he meant by that  But, I think 
that the amendments which the Rajya 
Sabha has sent up for reconsideration 
are very very valuable amendments 
and that they will make the function­
ing of Parliamentary democracy much 
more effective  They will not make 
the  functioning  of  Parliamentary 
democracy in any way ineffective

Mr Deputy-Speaker: Pandit Thakur 
Das Bhargava, he may speak sitting

Pandit Thakur Das Bhargava. I am
vi ry  grateful to >ou Sir  for the 
amenitv offered to me

It  is most unfortunate that this 
amendment should ha\e comc in the 
manner in which it has come to this 
House  This House debated this ques­
tion  for seven  long days  and the 
matter ha* been before the House in 
some shape o~ other for the last eleven 
vtars since we cnaeted our Constitu­
tion and this article 102 has been in 
the forefront from the very beginning 
It is true that when power was wrested 
from the British Indians were quite 
foreign to these strategems and these 
processes of democracy, but at the 
same time, even the British Govern­
ment had enacted many laws m this 
country which we only subsequently 
perpetuated  This provision about this 
office of profit was in the Government 
of India Act in 1909, later it was in 
the Act of 1919 and again in the Act 
of 1935 and again in the Constitution 
So, this provision has remained on the 
statute-book in one shape or other for 
a very long time even m India

If you look to the historj of other 
countries—I do not want to go into 
details—you will find that in the 
Mother of Parliaments for several 
centuries the real  political struggle 
had been around the principles which



were subsequently  contained in the 
Act passed in the tune of Queen Anne 
A short history of it has been pub­
lished by the Secretary of this House, 
'Shri Kaul, and is given in a brochure, 
and hon Members will do well to 
read it.  All the phases are given in 
it •Ultimately Parliament triumphed 
over the King and got supremacy, and 
how was it settled7  This was one of 
the ways m which the matter was 
settled ultimately, that Members of 
Parliament were not allowed to accept 
offices of profit  As soon  as  thev 
accepted it, they were regarded as 
■having  accepted  something  which 
would not entitle them to continue to 
remain arc Members

Cutting the history short, because I 
do not want to take up the time of 
the House on this and becausc I have 
already had occasion to explain this 
aspect of the case I may say that 
when we started as a Government, 
some mistake* were made and Mem­
bers of Parliament were appointed to 
certain offices of profit without the 
Government realising what thev were 
doing, or the Members knowing what 
they were doing  Ultimately we had 
to pass an Act in 1950, again another 
Act in 1951  A third Bill was brought 
in 1953 and passed in 1954 known as 
Act I of 1954

It so happened that certain Vindhj a 
Pradesh people had been appointed to 
offices of profit some were residents 
and  some  were  non-residents,  an 
allowance of Rs 5 was given to some 
and to some others a little more, and 
ultimately it had to come to the Elec­
tion Commissioner who was pleased to 
say that because this accepted some­
thing by way of remuneration, the> 
came within the mischief of the rule 
of office of profit, and ultimately a 
Bill had to be brought here to give 
immunity to them also

Over all these years from 1950 when- 
«ver these Bills were before the House 
the question of questions arose as to 
what i» an office of profit, and what is 
the effect of  accepting an  office of 
•Profit. It is true that our Government
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gave immunity as it ought to have 
given; we were all parties to it, the 
matter was discussed in detail  If you 
kindly look at the proceedings which 
culminated in the Act of 1954 you will 
be pleased to observe that most promi­
nent Members of the House took part 
in those discussions including you, Sir, 
Shri Ranga, our leader Pandit Nehru 
and many others, and Dr Ambedkar 
and Shri Biswas also laid down certain 
principles

One thing that was certain m those 
principles, and which was taken as a 
matter of course, was that so far as 
article 102 is concerned, it must be 
regarded  as  sacrosanct because  it 
secured the purity and independence 
of the Members of this House  This 
was never doubted

We were even then living m the 
twentieth  century  We  had  given 
adult suffrage to our people in 1950, 
and all this has been going after attain­
ing our independence  In England 
perhaps adult suffrage was introduced 
much earlier than m this country, and 
there al«o the Members of Pailiament 
have their duties towards the electo­
rate  But now I find, after the passing 
of this Bill by this House, a new theory 
has been propounded by the Law 
Minister in the other House that adult 
franchise had been given to this coun- 
ti v—as a matter of fact, it had been 
given long before this Bill had been 
passed in this House—and that our 
present duties were not as Members 
of Parliament as thev had been from 
the start or as in other countries We 
think, jtu>t as my hon  friend Shri 
Vasudevan Nair has been pleased to 
say, that a new kind of duty has 
devolved upon us, and that Members 
of Parliament should partake m the 
responsibility  for  doing what  the 
Government is cntiusted with, that 
Members of Parliament are iesponsi- 
ble equally to the extent that Govern­
ment is resnor'c,M‘’

Alt these >ears wt have been seeing 
that the Government had certain res­
ponsibilities, and that Members of 
Parliament had different responsibili­
ties.  The Supreme Court has got a
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different  responsibility.  Supposing 
today a Member of Parliament is sent 
to the Supreme Court to work as an 
Additional Judge—the duty is there 
and we want that the country should 
be governed m the right way and the 
Supreme Court also wants it—will it 
be just7  Supposing a Member of 
Parliament is appointed manager of 
Hindustan Steel or the Oils India Ltd 
or some other concern, will it be 
just’  Will we be doing our duty’ 
Let him give up his membership and 
be appointed and do the work of the 
country, we would all like it

This debated matter can be settled 
in many ways and some ways were 
suggested  by  the  committee  over 
which I presided  In the House and 
m the report of the Joint Committee 
also certain suggestions were made 
What is the difficulty’  The Govern­
ment may be of the view that the 
talents of these Members of Parlia­
ment should be harnessed in the 
interests of the country  We do not 
say it should not be, that is not the 
position. We only say: let this House 
elect the Members of these committees 
What is the  difficulty’  The  entire 
House, in its wisdom, elects those 
Members to be sent to particular com­
mittees, and the whole House will 
have confidence in them and will look 
after them. Or, in the alternative, let 
the Speaker or the Chairman select 
those persons. What will be the diffi­
culty? They will be the best men, on 
merits and people will have confidence 
in them. They will not have to look 
to the Ministers for being appointed 
to these posts

This is a simple question on which 
the Law Minister was so eloquent in 
his speech, and it can be settled in 
two minutes if he really meant it, but* 
he meanB something else, to which I 
shall refer subsequently.

To speak of these amendments as 
coming from the Rajya Sabha is also 
not literally right.  After all, what 
happened in the Raja Sabha? The 
hon. Law Minister stood up and said

in  advance that he accepted the 
amendment of Shrimati Reddy, with­
out Shnmati Reddy having opened her 
mouth or given any reason, good, bad 
or indifferent, for the acceptance of 
the amendment. To me it appears it 
was perhaps a command amendment. 
It is not right to say that this amend­
ment has come from the Rajya Sabha 
in the sense that the question was 
debated, arguments advanced on both 
sides and ultimately the House came 
to a decision  It has not come in that 
way  I am rather ashamed, I am 
rather pained to say that, as a matter 
of fact,  the Law Minister  has not 
treated this House with fairness When 
he brought in the original Bill . .

Shri  Hajarnavis:  I believe there
were broader amendments than those 
of Shnmati Reddy  I am only speak­
ing from memory

Pandit Thakur Das Bhargava:  I
have read the relevant proceedings of 
the* Rajya Sabha, only yesterday

Mr. Deputy Speaker: What the hon 
Member means to say is that notice 
of amendments was given by Shnmati 
Reddy or by some other persons as 
well, but before there was an oppor­
tunity of discussing those amendments, 
and before the Members who had 
given notice making out their case 
and the whole case being discussed in 
the House, the hon Law Minister gave 
out, without  hearing other parties, 
that he accepted those amendments. 
This is what he was taking exception 
to

Shri Hajaraavts:  Other Members
had also given amendments, and I 
believe they went further than Shri­
mati Reddy. I am only speaking sub­
ject to correction, but I believe they 
went further than Shrimati Reddy's 
amendments and there was consider­
able discussion, and speeches were 
made

Pandit Thakur Daa Bhargava: Thera 
is nothing wrong in this.  My hon, 
friend is rather suspicious of me, bttt



1 say that there is nothing wrong m 
the hon Law Minister standing up and 
■accepting any of the amendments, if 
he was so minded  But that was not 
all  If that were all, I would have 
•even mentioned it, I would rather ad­
mire the hon Law Minister for having 
accepted it, if he was satisfied with it, 
without any person opening his mouth 
But, here, the case is qu te different 
A similar amendment, as we have just 
been pleased to hear from Shn Vasu- 
<levan Nair, was proposed in this 
House and defeated by the hon Law 
Minister  I want to know what hap 
pened in between

Shri Naushir Bharucha (East Khan- 
desh) Wisdom dawned

Shri Vasudevan Nair  Hert also 
they wanted to accept

Pandit Thakur Das Bhargava What­
ever may be the reason for it even 
then I would not obj*ct  But what I 
•object to is this

Shri Easwara Iyer (Trivandrum) 
You can learn by experience

Pandit Thakur Das Bhargava  He
has entireh forgotten the history of 
this Bill and the cucumstances which 
led to its introduction  In April 1954 
there was a gat' nn ’ n the room of 
the hon Speakei and man) Members 
attended  that  meeting  We  have 
appended a note in the report of the 
-Committee on Offices of Profit where 
we have given the history of the 
■whole thing  All those hon Members 
suggested to Shn Mavalankar that 
though  the Act of 1953  was bt mg 
passed yet they were not satisfied 
with it, it was too wide, and, there­
fore, they could not accept it, more­
over, it gave omnibus power to Gov­
ernment to appoint any Member of 
Parliament to any committee  That 
was a very chaotic state of things As 
the Act did not satisfy the hon Mem­
bers, the hon Minister m charge of 
the Bill in 1953 gave a specific assur­
ance to the House that he would bring 
forward a new measure, after con­
sidering all the improvements that had
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been suggested, and ultimately he 
would give a practical list—the word 
‘schedule’ is not there, but he said— 
of the offices which would disqualify, 
and according to that, people had to 
adjust themsejves  Matters went on 
for two or three or four years, and 
every year, the life of the ongmal Act 
was extended, because, as a matter of 
fact, the hon Law Minister could not 
make that schedule  Ever} time, it 
was said that he was making it

Under those circumstances, m 1954, 
a committee was appointed, consisting 
of fifteen Members  And there were 
certain terms of reference for this 
committee  If you will be pleased to 
go through the terms of reference, you 
will see  that practically  this com­
mittee was charged with the task of 
studying the entire question, going 
thiough the data and  the circum- 
stamcs etc and then making a recom­
mendation to Government, so that that 
lccommendation may be taken as the 
basis of the future legislation  So, it 
means  that  Government  gave  an 
assurance, and for ycar̂ tint assur 
ancc was kept up  Ultimately  the 
rcpor4 was made, and we wanted that 
Govei nment should give us a schedule 
It was the duty of the hon Minister 
to keep up to those assurances and 
m fact he was bound by the assur­
ances given bv the previous Ministers 
But what did we find*

When the Bill was brought forward, 
it was brought foroa i n sûh objec­
tionable form that it toc'i the heart 
out of those who were parties to this 
assurance and all those complaints etc 
The Bill was totally mnoc<.rt of any 
schedule  On the contrary, it went 
much beyond the wording of the Con 
stitution  As a matter of fact, it was 
a very great strain upon the meaning 
of the Constitution itself

Mr. Depnty-Speaker:  Need he go
into all this history about what that 
Bill  was’  We  have  discussed  it 

already

Shri Hajarnavls. And we have gone 
over it thnce before
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Pandit Thakar Das Bhargava: All
right, I shall not go into the history 
of it. I really took a good length of 
time and I had full opportunity to say 
what I had to say on that occasion. 
This only became necessary, as the 
amendment. . . .

Mr. Deputy-Speaker: Now, there are 
additional reasons also why I shall not 
give very long time to the hon. 
Member.

Dr. KrUriuuuwaml (Kancheepuram): 
You should quote it.

Pandit  Thakur  Das  Bhargava:

Though he has said in his own speech 
in reply to Shri Kunzru Saheb who 
said it was illogical, it was unreason­
able, that ‘Have  I  not  accepted? 
Have I not said so? Need I repeat it?' 
and so on. I would not quote it. This 
is more or less what he has said there 
on 18th December in his speech.

Pandit Thakur Das Bhargava: There 
are very good reasons why I cannot 
take so much time now.  I am very 
glad that I am also restrained by you, 
that you will not give me long time. 
I do not want to take any long time.

Anyhow, you will be pleased to see 
that this present provision, by taking 
away the words ‘director or member’ 
has taken the soul out of the whole 
provision.  This Bill is practically a 
dead thing now.  I cannot touch this 
Bill now even with a pair of tongs, 
as the phrase goes. It means that this 
is a very illogical Bill; it means that 
it is a Bill of which I should feel 
ashamed, in fact, not I alone, but even 
the hon. Law Minister should feel 
ashamed for having produced such a 
Bill. It is not that he does not agree 
with me, and I shall only quote his 
words in this behalf.  You will be 
pleased to see that he also agrees with 
me.

Mr. Deputy-Speaker:  Now that it
h?.g been passed  by Rajya  Sabha, 
should he say like that? We should 
exercise greater restraint, when it has 
been passed by Rajya Sabha.

Pandit Thakur Das Bhargava: When 
it is passed  by  the  Rajya Sabha, 
whether the statement has been made 
by the hon. Minister either here or 
outside, or anywhere else, I respect 
it equally.  If he makes a statement 
in Rajya Sabha that this is an illogical 
Bill, that this is an unreasonable Bill, 
and I quote him, am I committing 
a wrong thing?  Now, I shall  not 
even quote it if you do not want me 
to quote it

I shall come to the original reason­
ing and show why it is illogical. What 
is the result of the whole Bill now? 
The result of the whole Bill is to take 
away the words 'director or member', 
leaving aside, for the moment, the 
other changes.  The result  is that 
every Member of Parliament can be­
come a member of any corporation or 
a director of any corporation,  in­
cluding the Oil India Ltd., or other 
concerns, whose  names have been 
read out by Shri Mahanty.  If  this 
reasoning is true, as Shri Vasudevan 
Nair has been pleased to say, and as 
the Law Minister has stated—and I do 
not deny' that they are motivated by 
the best of motives in this regard— 
that a Member should be enabled to 
do his best so far as the constructive 
activities in this  country are  con­
cerned, then may I humbly ask whe­
ther a person who can be appointed 
as the chairman w.ll be less useful 
than the person  who is only  ap­
pointed a member or Director. He will 
be all the more useful. If  there is 
an eminent person who can be made 
the chairman of a certain corporation 
involving the investment and use of 
crores of rupees, I think he will  be 
much more useful, and he will do 
much better work than as an ordinary 
member or a director. May I humbly 
ask what is the justification then for 
taking away this disqualification only 
from a member and not from a chair­
man?

Shri Jadhav: There is dearth  of 
good men in India.

Pandit Thakur Das Bhargava:  My
hon. friend says that there is dearth



of good men  What does that prove9 
There 13 dearth of good Members of 
Parliament also in the country, as my 
hon  friend  himself  has  stated I 
humbly say that if this is good reason 
I accept that argument, and I would 
logically say that, as a matter of fact, 
the chairman  should be the  first 
person who should be qualified to be 
a Member of Parliament, and  his 
services should be availed of
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Even now, suppose 1 pass this Bill 
in its present  form, what  does it 
mean7 It means that the  chairmen 
of the committees and other bodies 
contained m Part I of the Schedule, 
and chairmen or secretaries of bodies 
specified in Part II of the Schedule 
would be disqualified from becoming 
Members, but not the members  of 
those bodies

Shri Mulchand Dube  (Farrukha- 
bad) May I remind the hon Member 
that he is ill9

Mr Deputy-Speaker: He knows it 
as wel] as the hon Member does

Shri Mulchand Dube: But he for­
gets it in the heat of the moment He 
forgets that he is ill

Pandit Thakur Das Bhargava: I am
very thankful to the hon  Member 
who has reminded me I am really 
very thankful to him  If you would 
excuse me for diversion for a mmute 
to a personal question, some of the 
hon  Members  have been  kind 
enough to refer to me in very affec­
tionate terms, and many Members of 
the HoUbe are anxious that I should 
not exert  I am very thankful to 
them  Really, the improvement which 
1 have made since my recent illness 
is due to the good wishes of my hon 
friends, and at the same time, I shall 
keep to the warnings that you have 
given me, and I am not going to exert 
more than I can do so, I shall not 
do so  But for the fact that this is 
a very important Bill, I would not 
have taken part m it, otherwise,  I
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would have kept silent, as I have been 
silent in th s House for so many days. 
But now, it is exertion, and, there­
fore, with your permission I would sit 
and then speak about this Bill

I was submitting that if there was. 
good reason why Members of Parlia­
ment should be qualified to go on these 
committees, there  was much  more 
reason why they should also go as 
chairmen  Therefore, I say this Bill 
is illogical, it is unreasonable

A question was asked of the Law 
Minister there, ‘why have  you dis­
qualified the  Vice-chancellor’’  He 
said, ‘Well, my personal  opinion is 
that he should not have been disquali­
fied, but the majority of the Members 
of the party wanted it, and the majo­
rity of the Members wanted it* We 
passed this Bill after considering it 
for so many days  And we are about 
five hundred  Members here  Now, 
the statements of 500 Members and 
their votes is not much less lmport-
* ant than the amendment by a  lady 
Member there who gave no  reasons 
for this  Setting aside all that, that 
motion is accepted

Mr. Deputy-Speaker:  The amend­
ment of the hon lady Member now 
cannot be split up from the decision 
of the Rajya Sabha  It should be 
now taken as the collective decision 
of that House

Pandit Thakur Das Bhargava:  We
respect the other House very much 
and I for one respect it very much so 
that whatever  comes from  there, 
whether it is from a ladv or h gentle­
man as entitled to our greatest res­
pect  But, my  complaint  is quite 
different  In thi* struggle thousand - 
of lupees will be lost  We aie hav­
ing in this session a two hours de­
bate  At the same time, so  many 
persons will be wasting their time If 
the hon Mmister  wanted  tm->,  he 
should have brought it in his onginal 
Bill that only the Chairman will be 
exempted and not any other person 
He did not really want that, I brought 
in a motion here that it should be:
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referred to a Select Committee  But 
he wanted straightway to pass  this 
Bill. What was the motion he moved7 
He moved for consideration  In the 
case of such an  important  Bill  he 
straightway moved for consideration 
I am thankful to him that he accepted 
the suggestion of the  Business  Ad­
visory Committee and agreed to

Shri Hajaraavls: Sir, may I explain 
that7  The statute m force there was 
to  expire  shortly  aftei  the  Bill 
was brought and it had to be extend­
ed twice m order to give us time to 
consider the Bill

Pandit Thakur Das Bhargava: I am
sorry I have not been able to catch 
what fell from the hon Mvmster but 
I do not want to catch it also  Mv 
point is this  It went to a  Select 
Committee  You were the Chairman 
of the Select Committee and you know 
very well how we in this House fought 
for this Schedule, and how, though 
the hon Law Minister ultimately ac­
cepted it, from the very  beginning 
there was great resistance from the 
Ministry Perhaps, it was rightly so

Mr. Deputy-Speaker:  Why should
that be  referred to here7  I mean 
what happened there

Pandit Thakur Das Bhargava: This 
happened in this House

Mr.  Deputy-Speaker:  The  hon
Member was now talking  of what 
happened inside the Select Committee

Pandit Thakur Das Bhargava: But
about that statements have  already 
been made in this House Anyhow, I 
will not talk  about it  The  hon 
Minister was a Member of the Select 
Committee We all know how we res­
pect our Law Minister  Even a sug­
gestion from him carried weight with 
us But he presented the select com­
mittee Report giving his blessings to 
the Report  Why did he not say at
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tfrat time that the Director or Mem­
ber should not be included here and 
only the Chairman should be includ­
ed7 During the discussions here the 
Cjrovernment were  going to have a 
number of amendments  moved. Did 
they make or table any  amendment 
here on a matter of this vital import­
ance?  They did not  bring m any 
amendment  The Bill passed through 
this House and it went there to the 
other House  On the first opportunity 
tfiey accepted an amendment which, I 
have submitted, takes the soul out of 
it ,

This is purely history If you are 
pleased to hear what I am going to 
say further m respect of this,  you 
r̂ill bp convinced that the Minister 
Has forgotten what all his predeces­
sors assured about us  He brought 
in a Bill which did not honour  the 
promises which weie made  He said 
pefoit the House that we are sup­
posed to ha\c a Welfare State  The 
\Velfatit State is not going to topple 
from  the  Heavens  It  is  not as 
if we do not know what it is If you 
(}o not believe in this, what is the 
îe of article 102 >  You are defeating 
this provision, you are cncumventing 
jt  You will be pleased to see that 
article 102 says that a person shall be 
disqualified for being chosen or for 
pemg a member if he holds 01 accepts 
#n office of profit and  unless  such 
tpfflce  is  declared  by  Parliament 
to be a not disqualifying one  It 
ineaxu  that  in  respect  of  every 
particular office this House alone is 
competent to declare whether it is one 
ivhich will  disqualify or not.  The 
ffouse has got no power to declare in 
advance about all the statutory, non- 
gtatutory or advisory committees and 
Other committees which would come 
pereafter m existence as attracting 
the qualification  or  disqualification, 
■fhe House is not competent, I submit, 
you may take the opinion of anybody, 
even the Supreme Court Hie House 
is competent only  to declare about 
particular offices and  not about a
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class of offices e.g. about all 
ben or Directors of all such statutory 
or non-statutory bodies whether exist­
ing or not technically beforehand. This 
lis not my view alone.  This is the 
view of the hon. Law Minister him* 
sell I will read out from his speech 
where he accepted this.

I have already quoted his speech in 
the House. Now, I will only give re­
ferences because reading it will rather 
take too much of time. I will give the 
reference wherein he stated that the 
law is that only for specific offices 
the Parliament has to declare. It is 
in his speech dated the 14th Decem­
ber, 1957, I think on page 5487 while 
he was making the motion for send­
ing it to the Select Committee.

If that is so, I would only beg of 
you to kindly consider this Bill with 
the amendment which has come. All 
the Directors and members of future 
committees which have not yet come 
into existence are exonerated  from 
this  disqualification.  Is it possible 
for us to do?  I  therefore  submit 
that if this is accepted, it  will be 
against the Constitution.  This  will 
violate the Constitution. Th's is ultra 
vtrea My first submission is this.

I always view with respect the 
hon. Law Minister’s view on points 
of law.  When he says that Parlia­
ment can declare only specific offices 
as attracting or not attracting the dis­
qualification, I take it he is one with 
me so far as this aspect is concerned.
If that is so, what we are going to 
do is unconstitutional

Then, my second argument is this 
It is a question of fact whether we are 
violating the Constitution or not At 
the same time, we are really com­
mitting a fraud on the Constitution, 
because, after all. Parliament is given
• certain power to declare  certain 
offices such as will not entail  this 
disqualification.  It is very clear to 
»y mind that Parliament must dis> 
cvn, must look into the matter and 
"W* come  to a  conclusion.  The
880 L.SJD.—8.
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Parliament  must  deliberate,  must 
weigh the pros and  cons and then 
come to a conclusion that, as a matter 
of fact, a particular office is such as 
will not entail  the  disqualification. 
If the Parliament in its discretion or 
under the guidance of our eminent 
lawyer does something which  does 
not look into that office or its composi­
tion at all or an office which has not 
come into existence at all, if we do 
not go into the composition of those 
offices, we are not, I humbly submit, 
discharging the duty which the Con­
stitution has laid on us. Therefore, 
this is circumventing the Constitution. 
It is a fraud on the Constitution to 
lay down today that all those offices 
which are here, which have not been 
examined will not attract the dis­
qualification.  Let the hon. Minister 
say that 3 or 4 of the  committees 
which were mentioned by my  hon. 
friend Shri Mahanty have ever come 
before us. Many hon. Members raised 
the question of many  State  Com­
mittees which were not looked into. 
A Standing Committee of Parliament 
for going into the composition of these 
Committees not examined so far and 
recommending to the  Government 
was also proposed to be set up. I put 
in an amendment here, which was re­
jected. On that occasion  the hon. 
Speaker also brought to the attention 
of the bon. Law Minister the purport 
of my amendment and asked him how 
he can say anything about committees 
which have not been looked into 
and say that those offices were such 
as will not attract the provision* of 
article 102.  He could make no re­
ply.  May I humbly submit that, if 
that is the position, is the Parliament 
discharging its duty as contemplated 
by article 102?  Is it not a fact that 
we are consciously and deliberately 
doing what the Constitution  never 
allowed us to do?  If it is true, 
it is true according to Dr. Ambedkar, 
Shri Biswas, according to Shri Sen, 
the Election Commissioner, according 
to the previous Speaker and accord­
ing to all those other persons in­
cluding you, Sir, who took part in 
the previous discussions. They practi-» 
cally accepted it that article 108 it>
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lates to maintenance of the parity 
or independence of  the Members so 
that the Ministers may not be in a 
position to seduce the Members by 
appointing them to such posts so that 
the Members may not feel that they 
are under obligation  This is  only 
meant for this purpose  Now is  it 
that a member will not be amenable 
to Beduction but only the chairman 
will be liable  After all, what is the 
sense in going through the composi­
tion of 1300 committees and singling 
127 of them  This has been with the 
co-operation and under the very nose 
of the hon Law Minister  He knew 
what we were doing and the matter 
went several times to  the  higher 
authorities also  They had accepted 
that a schedule has to be made Now 
that a schedule has been made, the 
only short-cut is to take away the 
words,  ‘director or member*  and 
scuttle the whole thing

Mr. Deputy-Speaker  I would ad­
vise the hon Member not to strain 
very much

Pandit Thakur  Das Bhargava.  I 
would not strain any more but at the 
same time I am sorry to say that I 
must say these  things  You  may 
kindly allow me five or ten minutes 
more

Mr. Deputy-Speaker.  I am  not
looking towards the time, 1 can give 
him any amount of time  I was look­
ing towards his health

Pandit Thakur Das Bhargava* With 
your permission, then Sir, 1 will end 
by making an appeal to my friends 
This is a question of the utmost im­
portance as it affects the purity and 
independence of the Members of this 
august House  I do not say as my 
hon friend has said that every Member 
who accepts membership will become 
corrupt; not at all. But then you must 
respect the experience of centuries of 
the Mother of Parliaments and all 
the other countries which have got

such provisions. It is only meant to 
ensure the independence of the Mem­
bers. For hundreds of yean English­
men fought for this  provision  and 
they have got it  The entire inde­
pendence is based upon this provision 
Therefore, it is accepted perhaps all 
over the world. If each  Minister 
appoints four  advisers, where will 
this House be9 I gave on a previous 
occasion the history of an  incident 
which happened in this House and I 
do not want to see it repeated. We 
want to keep the independence of 
this country intact  If you want to 
keep the punty of this House in tact, 
it is absolutely necessary to have this 
in view  We are as good Members 
of Parliament as my hon fnend Shn 
Vasudevan and it is open to  us to 
implement and to have our  powers 
exercised over matters relating to the 
popular movements  What have we 
done7 We have only seen that the 
members are not exposed to tempta­
tion by virtue of which their judg­
ments may be influenced  and they 
may give their votes feeding that they 
are under an obligation to the Minis­
ters  It is true that I want that the 
Ministers should be deprived of this 
privilege  I do not want that Mem­
bers should not be allowed to go on 
these committees and help the coun­
try  Let the selection be made by 
the hon Spcakei or the Chairman of 
the Rajya Sabha or let this House be 
given the power to elect such mem­
bers  Let the  Government  bring 
forward such a proposition  and we 
will pass it  The real issue is not 
this  The real issue  is  thAt  the 
Members want to keep this  power 
Fortunately this Cabinet consists erf 
Ministers who  themselves  are not 
corrupt and this House  consists of 
persons who cannot be corrupted, so 
far as the present  generation goea 
But what will happen in the States? 
What would happen in the  coming 
generations7 We have to  take the 
entire thing into view  It is a bade 
question. I would beg the House to 
kindly look to the  prestige of the 
House to the purify and  indepen-



dtnee at the House and not succumb 
to this became the Government baa 
brought an amendment It is not ai 
it because it baa been brought by 
Cte Government, it should be accep­
ted.  I have seen many times here, 
only to my shame, that because some, 
thing has been brought by the Gov­
ernment, we are out to  accept  It; 
tiiat is the feeling. If the  Govern­
ment intervenes and says  that it 
accepts an amendment at the division 
stage, we accept that amendment. It 
happened in this Bill  also. On a 
momentous occasion like this, when 
tie very existence, purity and in­
dependence of the  Members is in­
volved, let us give a better account of 
ourselves and let each one of us look 
into the matter in our own indepen­
dent way. It is not  at all a party 
question  Every Member  of  this 
House is involved; every citizen  of 
the country has got an interest  in 
it I would, therefore, beg  of my 
hon. friends to give their vote after 
fully considering the pros and cons 
and according to their wishes and not 
according to the wishes of others or 
the Law Minister  whom  ve all 
respect  I would submit  that this 
amendment should not be accepted
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Shri Aaoka Mehta (Muzaffarpur) 
Mr. Deputy-Speaker, I am sure I am 
voicing the sentiments of this House 
when I put on record our deep appre­
ciation of the great effort that Pandit 
Thakur Das Bhargava has made just 
Row. He once again enlightened us and 
warned us of tins important  matter 
In this matter he has been our fnend 
and guide ever since its inception. It 
only shows how serious the matter 
is which we are being called upon 
to discuss that even at considerable 
•train to hits health he has  once 
again tried to bring to our attention 
and common focus the various facts 
that need to be kept before our eyes. 
In the put I have reframed  from 
Participating  in  this  discussion 
tacaose generally I like to keep out 
Aisfwwtoa on legal matters because

* do not  think that I  possess any 
*0®eial competence in tiiis direction.
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But we have reached a stage  now 
when it is not a question of law. It 
is a question of certain political phi­
losophy and  as  Bhargavaji  has 
pointed out, of certain  morality in 
political life.  He  tried to  place 
before us once again, as he has don* 
very fully on a previous occasion but 
never as effectively  as  on  this 
occasion, the whole history  of this 
subject You, Sir, pointed out why 
it was necessary to go into the history 
of it  May I with all respect to you, 
Sir, say that the history is very im­
portant because this matter has been 
gone into fully and thoroughly by us 
in the past  It is said that a Gov­
ernment should not resign when there 
is a snap vote' So also an amend­
ment must be considered whether it 
is a snap amendment or whether it 
is something that takes into conside­
ration all the facts and all the se­
quences that have been  before us 
when we  passed  this  particular 
measure  Unfortunately, I have not 
gone through the full debates in the 
Rajya Sabha and I read what appear­
ed in the papers at that time. I have 
not gone through the verbatim re­
cords as Pandit Bhargava ha? done. 
He says that his impression is that 
this  particular  amendment  was 
accepted by the Rajya Sabha not with 
full deliberation  We arc again calted 
upon to apply our mind.  We had 
applied our mind very fully after a 
very careful consideration not lasting 
over a few hours here but  over a 
period of ten years 111 which some of 
the most eminent Members of this 
House took part  We came to certain 
conclusions. Now, wc are asked to 
reconMder them. No  argument  of 
substance has been brought  forward 
which would make it possible to re­
consider those things.  It is absolu­
tely necessary at a time in which we 
are living now, times full of change, 
pregnant with possibilities,  that the 
self-denying ordinance is maintained 
by us. Pandit Thakur Das Bhargava 
is very right when he says that it 
can; a large number of corporations 
will come up and a large number of 
bodies will come up, and it is not 
that we lack any confidence m the
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Treasury Benches that they will not 
try to keep Members of this House 
one side or the other pr that the 
Members of the House will  not be 
willing to be swayed in their judg­
ment by getting under the influence 
at any patronage that may be exer­
cised. That is not the  point  The 
point is, it is not flhly that a thing 
is done rightly but it must appear to 
be done rightly. The whole thing is 
that the people must feel that the 
Members of Parliament are really de­
liberately trying to safeguard  their 
independence. For a  woman  her 
chastity is most important; for Mem­
bers of Parliament its  independence 
is the most important thing.  It is 
the priceless thing that we possess, 
and nothing must be  permitted in 
anyway to create a breath of suspi­
cion about independence,  about our 
complete independence  in  judging 
matters and exercising vigilance over 
the administration which is the task, 
which is the privilege and the res­
ponsibility of every section of the 
House. It is from that point of view 
that there is this danger. As Pandit 
Thakur Das Bhargava  had pointed 
out, occasions may arise; every few 
years we may appoint a committee to 
review the working of certain auto­
nomous bodies, and exceptions might 
be made, and he said thpt for the 
purposes of a committee  like that, 
our Members should  go into the 
question  I personally would like our 
Members being  appointed to a re­
viewing committee. But as  I said, 
we should  go  into  it  on  every 
occasion. Hus kind of  blanket ap­
proval that is sought is to be given 
in defiance of certain lines of think­
ing which this House has evolved over 
a period of ten years. Today we are 
asked to do something in a  hurry. 
We are being hustled in a direction 
where caution is a primary require­
ment.

In a matter of this kind, where the 
independence at the House  is con­

cerned, when then is a danger, fcpw- 

ever remote It may be,  hwwwr 

minute it may be, a danger  of any 

kind at nepotism or patronage being 

exercised on the independent lodg­

ment of the Members of the House, 

what is needed is  a  tremendous 

amount of caution, and not this kind 

of hurry and hustling.

Hie hon. Minister said it was a 
piece of legislation and it was likely 
to lapse and therefore on a previous 
occasion he had come  forward and 
said that there is no need for a Select 
Committee. Hi is House extended the 
time for that particular piece at legis­
lation and gave it extension for a 
year or perhaps two years,  because 
the House felt that this matter needs 
to be gone into very thoroughly. I 
would say the same thing now. May 
I beg of him and beg of the Mem­
bers of Jthe Rajya Sabha that even if 
the changes are to be made, they 
need to be considered in aJI their 

implications, and a much lunger time 
is needed. This Bill as it stands and 
as we have adopted, is in consonance 
with certain lines of reasoning in the 
light of some experiences that wa 

have encountered over a long period 
of time. Whether it  is right or 
wrong,—apart from that question,— 
these are vital matters, and after aD, 
Parliamentary institutions  are built 
up only jf we honour certain tradi­
tions and above all the traditions and 
independence of the House. In any* 
thing that is likely to affect adversely 
those traditions, and even if a few 
Members feel that in a matter  like 
this the independence of the House la 
likely to be adversely affected, I feel 
as a good democrat, as one who is 
devoted to the cause of parliamentary 
democracy, 1 would  hcstitate very 
much to push through  an amend­

ment at this kind. It is the hestita 
ttea at a people  who  particularly 
have devoted a ttfrtfawe, as  PMKtt
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Thakur Du Bhirgm has done, to* 
Wards nurturing and fostering parlia­
mentary democracy. I would plead 
With the hon. Law Minister: there
* the anxiety and Contribution of a 
few people who would like to see that 
this whole doctrine of  separation at 
power is undermined, that executive 
and  legislative  functions  become 
eoterminous—all kinds  of functions 
are Sought to be made,  as 1 said, 
eoterminous—by thoae who  have no 
respect for the rule of law and who 
are not interested in the fostering at 
democratic institutions. There is no 
raison to seek light and guidance from 
staeh sources. But still, if we want to 
move in that direction, the necessary 
carte and caution need to be exer­
cised.

From that point at view, I believe 
tot it would be  unwise to accept 
this amendment It may be necessary 
to go to a Joint session of the Houser 
We may go to a joint session of the 
Houses, but let us have another oppor­
tunity to go into this.  Perhaps  a 
joint session will be good enough to 
go into these matters more thorough­
ly. But let us not rush in where, as 
Pandit Thakur Das Bhargava has said, 
we may be taking out the very soul 
at article 102 at the  Constitution, 
because it is article 102 which alone 
makes Parliament what it is, which 
alone makes it a matter of pride and 
privilege to those of us who have 
the opportunity of being elected and 
coning here as the watchdogs of the 
people, as men who  are  entrusted 
with tiie responsibility to  exercise 
vigilance over the administration in a 
fair manner, in a manner where we 
are not going to be influenced by 
any fear or any  favour. In  our 
ability to exercise vigilance without 
any fear or favour, no one should 
fed that that is being weakened and 
■o long aa there is any danger of 
that kind of fear emerging either in 
any section of the House here or in 
fee wider public outside, I would beg 
the Minister to go very slow and 
a* least to heed the  voice of

eatttfea.

llM (&AiCA)  (Prevention of 3796 
Disquali/leation) Bin 

Mr. Depnty-SpsMker: We have two 
hours. We have  almost exhausted 
the subject.

Shri Easwara Iyer; The time may 
be extended.

Shri Nanahir Bharncha: Normally, 
by 4 O’clock, the  Electricity  Bill 
should have been taken up. But we 
are still ahead of scheduler litis is 
a very important subject and so dis­
cussion on this may continue.  You 
know we saved two  hours in the 
other Bill.

Mr.  Depnty-Speaker:  All  right. 
Dr. Krishnaswami. The hon. Mem­
bers will be very brief now.

Dr. Krishnaswami:  Mr. Deputy-
Speaker, when this Bill was originally 
discussed in this House, many of us 
expressed  doubts  regarding  the 
wisdom of this measure.  But the 
amendments that have been moved 
in the Rajya Sabha and which have 
been accepted by my hon. friend the 
Law Minister in my judgment tend to 
make the Bill much  different from 
what it was previously.

What is the essential  issue  that 
divides us from my hon. friends who 
have just spoken on the other side? 
My hon. friend Shri Vasudevan Nair 
pointed out with great eloquence that 
Members of Parliament would not be 
corrupted, that he had great faith 
in the people. I am very  glad to 
hear that he has great faith in the 
people. But I should like  to point 
out that the essential question which 
divides us from my friends on the 
other side is one of principle.   We 
believe that there is  a distinction 
which has to be drawn between the 
civil  servant  and the  legislator 
According to my friends, the commu­
nists communist theory hold that every 
civil servant should necessarily be a
* legislator, and that there should not 
be the distinction drawn between the 
civil servant and the legislator. From 
his point of view,—my hon.  friend 
on the other side—he is  perfectly 
logical in wishing that the legislatora



2797 Committee of  WBRUABY M, Hit  Gomftttte* of  *j&
Privilege* PrfeOaptt

[Dr. Krishnaswami]

should be directors, should be mem­
bers at these various statutory cor­
porations. But from our  point of 
view, from the point of view of en­
suring  parliamentary  democracy, 
from the point of view of ensuring 
impartiality, I venture to think  that 
it is dangerous and dangerous to the 
extreme if Members  of Parliament 
are nominated to these various bodies 
as directors or members.

1 shall tell the House how certain 
consequences will ensue. It is  true 
that when we are nominated, it will 
be pointed out that we will be the 
very soul of  incorruptibility  and 
independence, but then what happens 
in practice might be something diffe­
rent from what we totally bargained 
for. I realize that in many of these 
corporations the directives  will be 
jasued by  the  Minister. Directives 
will have to be issued by the Govern­
ment and no matter, however inde­
pendent a Member might be, so long 
as he continues to be in that body 
we will have to obey those directives. 
And, when he comes over to this 
House he might be placed in a very 
invidious position; there would be a 
conflict between his duty as Member 
of this House and as a director of the 
particular corporation

U hrs.

Pandit Thakur Das Bhargava, there­
fore,  was  perfectly  correct  in 
having invited our attention to this 
danger, and I do  hope that  this 
aspect at the matter will be borne in 
mind not only  by those  on the 
Treasury Benches but by all of us 
in this House. In fact, the  main 
moving part of Pandit  Bhargava’s 
appeal was to Members of this House 
to examine their conscience and to 
aiake up their mind to vote irres­
pective at party affiliations. Their* 
was also a request to  the Treasury 
Benches not to issue the whip to vote 
to a particular manner.  This mea­
sure, in my humble  opinion, Mr. 
Deputy-Speaker, affects the prestige, 
flw honour and the reputation of this

House; and I am wore once eanaidefn- 
tion is devoted to these facts  hon. 
Member* of this House will rice to 
the occasion and reject  the amend­
ment that has been moved  by my 
hon. friend, the Deputy Law Minis­
ter. In so doing they will be  only 
showing their high regard to the cor­
porate dignity of this House, and I do 
hope that it must be a positive proof 
that we attach a greet importance to 
parliamentary  democracy  in  this 
country.

Shri Easwara Iyer: Mr.  Deputy- 
Speaker, Sir, I shall not take much 
time of the House, and I shall re­
member your admonition  that wt 
should  not  take  more than  Jive 
minutes. Sir, although  my  hon. 
friend, Pandit Thakur Das Bhargava 
has been giving us very good argu­
ments against the acceptance of the 
amendments proposed by the House 
of elders, and  although  eloquent 
support was given  to  him by my 
hon. friend,  Dr.  Krishnaswami, 1 
would certainly say that I cannot see 
eye to eye with the arguments that 
have been advanced. The argument 
proceeds on  the  ground  that if 
directorship or membership of any 
statutory or non-statutory  body is 
declared to be not an office of profit, 
the independence of Members of this 
Lok Sabha or Members of the other 
House will be warped by other consi­
derations. To put it in a  nut-shell, 
the argument is that if Members at 
Parliament became directors or share­
holders in a statutory corporation at 
once their independence will be cur­
tailed because they will carry in­
fluence with the Minister.  There is 
nothing in the enactment to  show 
that the Minister is to appoint flmm 
Of course, my hon. friend,  Pandit 
Bhargava said that  these nwrlm 
may be elected by this House or nomi­
nated by you.  Certainly, we  have 
no objection to these procedures. We 
are also, as my hon. friend, Dr. 
Krishnaswami would say, toe
a principle.

We are saying that in a widening 
economy that is now  found, to «



progressive society in which we are 
living; when there is a dearth  of 
able men, the fact that a person is a 
Member of  Lok  Sabha  shall not 
debar him  from taking  upon his 
shoulders the  responsibility  of  a 
director or otherwise of a statutory 
corporation  Why should we assume 
that the independence of a Member 
of Parliament who has been aware of 
his responsibility to this House  and 
also to the people of his constituency 
and also to the people of the  State 
will be warped by the mere fact that 
he steps upon the position of a director 
of a corporation? If he can disagree 
with the Law Minister in this  very 
House, why can't he disagree with the 
directives, as my hon friend would 
say, the Law Minister may put upon 
him9 If he cannot see  eye to eye 
with the  directive that  the  Law 
Minister may give to him as a direc­
tor, if he is aware of his responsi­
bilities, if he is aware of his duty to 
his electorate, he  will immediately 
resign. Why can’t he come  forward 
xn this House and put forward htt 
disabilities, his  opinion  about the 
functioning of the statutory corpora­
tions in which he is made a director*
I cannot for a moment  accept the 
argument  advanced  by  Pandit 
Thakur Das Bhargava on the ground 
that these offices of profit cannot in 
any way be excluded.

3799 Committee at  PHALGUNA
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Article 102 says

“(1) A person shall be disqua­
lified for being chosen  as, and 
for being, a member of  either 
House of Parliament—

(a)  if he holds any  office 
of profit under the Government 
of India  or the  Government 
of any State, other  than an 
office declared by  Parliament 
by law not to  disqualify  its 
holder;"

•ub-«rticle (a) gives power to Par­
liament to enact a list of those offices 
** Profit which art not to disqualify.

> 1880 <SAKA)  Committee of  a800 
Privileges 

If I may say so with respect, it does 
not say that Parliament should pres­
cribe the offices of profit which will 
disqualify  the  holder. In  other 
words, we may enact a law frpecifymg 
the offices which will  exempt him 
from disqualification  That is what 
sub-article (a) says  Looking at the 
schedule attached to this  Bill, we 
find that an attempt has been made 
to enumerate a  number of  offices 
which will disqualify the holder. Why 
should we at all give a schedule u 
a matter I am thinking about

I am not in any way  disparaging 
the good work done by my learned 
friend. Pandit Thakur Das Bhargava, 
and the members of the Committee 
on Offices of Profit, but I am only 
looking at the provisions  of  article 
102  One leams by experience  I 
have been reading and  le-ieadmg 
this and I now find that  all that 
article 102 says is that  Parliament 
may by law specify those  offices 
which will not disqualify a Member 
So, the implied meaning of article 102 
is for Parliament  to  specify the 
offices of profit which will not dis­
qualify a Member of Parliament

Of course, the evil has been done 
and I am not going to say, scrap the 
schedule which is attached  to this 
enactment But I am  only  sub­
mitting that I cannot agree that if 
the words “director or member of any 
statutory or non-statutory body spe­
cified in part I of the Schedule” are 
taken away from this, the purity of 
the schedule is in anyway destroy­
ed  My friend has been saymg that 
the  schedule  becomes illusory and 
that the independence is  affected 
Look at the exemptions given in the 
body of the Act itself  Section 8 
says

“It is hereby  declared  that 
none of the following officcs, in 
so far as it is an office of rrofit 
under the Government of India ot 
the Government of  any State, 
shall disqualify the holder there­
of for being chosen as,  or for
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being, a member  of parliament,
namely:—

(a) any office held by • Minis­
ter.........

(b) the office  of  the  Chief
Whip.........

(c) tiie office of a member of any 
force ...

It gives a number of offices, includ­
ing the  office of  Vice-Chancellor. 
Accepting the argument of my hon. 
faiend, if a Member of Parliament is 
a Vice-Chancellor of some university, 
is not his independence warped? Why 
do you want to exempt him also? 
Let us take the logic to the extreme. 
Hie office of the Vice-Chancellor is 
an office of profit; it is an office of 
patronage from which he can wield 
Influence over the university teachers 
and so on. If the argument of my 
hon. friend.  Pandit  Thakur  Das 
Bhargava, it to be accepted, we can­
not also exempt the office of Vice- 
Chancellor  So, my  humble  sub­
mission is that the argument that the 
integrity and independence of Mem­
bers is warped by their getting into 
offices of profit is very illusory. The 
integrity or independence of a Mem­
ber is not dependent on the fact that 
he holds an office of a responsibility 
as a director of a statutory corpora­
tion, but depending upon his own in­
dividual integrity, his conscience, his 
duty towards the electorate and his 
duty towards this House.  If he is 
a person who can be trusted with res­
ponsibility of legislating and  doing 
work to his government by the people 
who have sent him here, why can’t 
he be given the added responsibility 
of looking into the affairs of a sta­
tutory corporation with the respon­
sibilities attached to it? Why should 
a Member of Parliament be sensitive 
about this? Will the  character be 
tainted by the  mere fact  that  he 
attaches himself to that work?  Is 
it not the purpose for which he  is 
sent there? It is for the purpose of 
his country that he is sent there and

to he must do the duty o4 a dtNfctar. 
It is an office of responsibility, hot 
an office of profit, and so he must dto 
his duty towards ttie  country by 
examining the functions of the sta­
tutory bodies in which he is appoint­
ed and suggest ways and means far 
improving the public  sector.  The 
procedure as to how he should become 
a director, whether  the  Minister 
should nominate him or the Prime 
Minister should nominate him, that 
is not a matter of concern to us. We 
have practically no objection to any 
procedure being  adopted,  by the 
whole House if they so desire. But 
the view that a Member of Parlia­
ment cannot hold the office of director 
or member of a statutory body is a 
view from which we differ and so I 
would submit that it must be con­
sidered.

Shri Hajamavls: Do I reply again 
when I move the further motion?  I 
would prefer to make one reply In 
view of tiie fact that there 5a very 
little time.

Mr. Deputy-Speaker: He can reply
to the consideration motion now if he 
so desires

Shri Hajarnavis:  I would like to
take some time in replying  to  the 
various points made  by  the  hon. 
Members. But if you will permit me, 
I will defer my reply till after I have 
made my next motion. If the hon. 
Members have something to add, then 
I will cover those points also. I will 
deal with all the points made by the 
hon. Members at one time.  Then, as 
far as I can see, nor argument has yet 
been advanced as to why the motion 
which I have moved in the first Inst­
ance, namely, that the amendments be 
taken into consideration, should not 
be passed by the House. I will deal 
with them at a later stage. So, with 
your permission, I will make my reply 
at the next motion.

Mr. Depety-Speaker:  May ! put it

to the House then? I do wish it would



Iltl   ParM—111  HUasamXA

have been better if the Minister rep­
lied,' because «n objection  has been 
nude and the hon.  Members have 
strewed so much that  the  motion 
should be rejected. Therefore, there 
ought to be some reply.

Shri Hajarnavis: If that  »  your 
command, I will proceed to deal with 
the points.

Mr. Deputy-Speaker:  Some senior 
Mambas have submitted their views.

fithrl Hajarnaris:  I will deal with 
those points. I thought I can defer 
them till we deal with the merits of 
the amendments. So far as 1 can see, 
end I have heard the arguments care- 
fully, nothing has been said as to why 
the amendments should not be taken 
into consideration.

Mir.  Depaty-Speaker:  When  this 
motion was  moved,  hon.  Members 
have objected to this motion being 
accepted. If the hon. Law Minister 
desires the Members of this House to 
vote in favour of it, he ought to make 
a speech in reply.

Shri Hajarnavts: I thought I  will 
make a consolidated reply on all the 
points on both the motions, namely, it 
My be taken into consideration and, 
then, it may be agreed to. I will first 
deal with a point which has  been 
made, not only today but many times 
before  by  Pandit  Thakur  Das 
Bhargava. The point that he makes 
is that ‘office of profit* has a certain 
significance and his idea of what an 
office of profit is has not always agTeed 
with what we consider an office of 
pfoflt is. The basic assumption  on 
which most of his objections are based 
it that profit is not merely a monetary 
gain. The point is relevant because 
we will have to study this question 
with regard to the definition that we 
have made about profit or about the 
actual gain that an hon. Member will 
make if he is so appointed.

8hrl Naushir Bharucha: Rs. 21 per

day

Shri Bajantavfa: New, we base our 
proposal on a decision by the Supreme

U* (AUU)  <FrstMntfon of aft* 
Disqualification) Bill 

Court and it it not suggested that a 
declaration made by  the  Supreme 
Court is not binding on us. Article 
141 says that when a law has been 
declared by the Supreme Court,  it 
shall be the law of the  land. The 
phrase 'office of profit* has been inter­
preted by the Supreme Court and the 
Supreme Court has clearly laid down 
that the idea of profit means monetary 
gain. Once the Supreme Court  has 
reached that decision, the question in 
each case would be as to whether the 
emoluments that are attached to a 
particular office result in profit or do 
not result in profit. After all, in ap­
plying the Constitution and in inter­
preting the pnrovnians of the Constitu­
tion, though we are—each one of u*~ 
entitled to interpret them in our own 
way, the interpretation of the Supreme 
Court is binding on all  authorities. 
Therefore, assuming we  said  that 
'office of profit’ need not involve mere 
monetary gain and we intended to ex­
tend the definition, such an interpre­
tation is liable to be challenged in toe 
Supreme Court.

Then, under the Constitution  we 
cannot  create  any disqualification 
where none exists. Assuming we 
that the mere fact that patronage is 
liable to be extended by the person 
who  is  appointed—the  fact  that 
patronage is at the  disposal of the 
person who is appointed,—renders it 
an office to be office of profit. If that 
is the interpretation that is placed but 
if it is not accepted by the Supreme 
Court, then the fact that we are trying 
to create disqualification where none 
is created by the Constitution  will 
render our legislation ineffective.

We have pointed out at  various 
stages that this is the interpretation 
by the Supreme Court placed on the 
expression ‘office of profit’.  There­
fore, in each case the question would 
be: are the emoluments, that is, the 
pay, salary and the return attached 
to a particular office, a profit? If it 
is a profit, then of course it cornea 
under the ban. But if it is not profit, 
then article 102 is clearly out of Hue
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way. It is no use our trying to create 
any disqualification which the Consti­
tution does not create

Now, coming to.

Shri Easwara Iyer: I would not like 
to interrupt the hon. Minister, but I 
want to point out that the Supreme 
Court has said that any kind of ad­
vantage will come in  Let us not 
misunderstand

Shri Hajarnavis: If there  is  any 
such decision it may be brought to 
my notice  As I said, I am prepared 
to learn  We have always taken our 
stand on the basis of the decision of 
the Supreme Court. But if the Sup­
reme Court has gone further

Pandit Thakur Das Bhargava: What 
about what Shri Biswas  and  Dr 
Ambedkar said about this  office  of 

profit’

Shri Hajamavis: As far as I under­
stand, what the Supreme Court says, 
is the law of the land  If the Sup­
reme Court says, as what Shn Easwara 
Iyer says, then of course we will have 
to take it into consideration I do not 
read the Supreme Court judgements in 
that manner

Then we come to the definition of 
the word  ‘compensatory  allowance* 
First of all, we might note the  fact 
that what is payable is merely com­
pensatory allowance  The allowance 
is merely supposed to  compensate 
No profits intended to be made  Com­
pensatory allowance means any sum 
of money payable to the holder of n 
office by way  of  daily  allowance 
{such allowance not exceeding the 
amount of daily allowance to which a 
Member of Parliament  is  entitled 
under Salaries and  Allowances  of 
Members of Parliament Act), any con' 
veyance allowance, house-rent allow­
ance or travelling allowance for the 
purpose of enabling him to recoup any 
expenditure incurred by him in per­
forming the functions of  that office.

So that, it is made clear Hut the 
quantum of gain that be makes will 
be such as will enable him merely to 
recoup the expenditure that he has 
made. If that is the position reach­
ed, if this is the amount of gain that 
he makes if he merely just meets the 
expenditure for attending that parti­
cular duty, then, I suggest that  no 
profit is earned by him and if bo profit 
is earned in that office, that office is 
not an office of profit and therefore, 
article 102 will not apply.

That being so, once we reach the 
conclusion that for all there offices, so 
far as the money part of it is concern­
ed, the Member will not get anything 
more, than the compensatory allow­
ance, then, he earns no profit  and 
therefore he is subject to no disquali­
fication

Shri Goray (Poona):  Is  that  the 
meaning of the Supreme Court’s deci­
sion’

Shri Hajamavis: That is how I read
it

Shri Goray: I  thought you agreed
with Shn Easwara Iyer when he said 
that any advantage means profit.

Pandit Thakur Das Bhagava: That
was not mentioned here  This point of 
view is given for the first time in this 
House today.

Shri Hajamavis: I  have  said  it 
several tunes and the Deputy-Speaker 
will recollect that I said it several 
times  Not only that, I asked...

Pandit Thakur Das Bhargava: Not
here; in the Rajya Sabha.

Shri Hajamavis:  If  I remember 
aright during the discussions in the 
Select Committee and the Sub-Com­
mittee I have pointed out....

Pandit Thakur Das Bhargava: May
I know if this is the position f tha 
Law Minister also that  that  profit 
means pecuniary profit onlyT



Mr. Depnty-Speaker: J would put it 
to the hon. Minister, because he has 
mentioned my name, the whole posi­
tion would become very  easy  and 
straight. We can put those  offices 
which do not entitle a Member to get 
more than the compensatory allow­
ance do not disqualify at all

Shri Hajaraaris: I will deal with 
that aspect

Mr. Deputy-Speaker: That would be 
a difficult position.

Shri Hajarnavis: Then the question 
arises, whether assuming that in no 
profit is earned, no pay. no salary is 
attached, yet, is it an office of profit 
because there is patronage, there is 
influence. That is the question.  I 
have made enquiries. I have studied 
the question.  There  are  speeches 
made in  this House and elsewhere 
where it has been assumed, conceded 
that the fact that patronage is at the 
disposal of an office, makes it an office 
of profit. But, m no book on Consti­
tutional Law, so far, 1 have been able 
to find that

Pandit Thaknur Das Bhargava: This 
was what Mr. Campion said in  the 
House of  Parliament:  from  Mr
Campion’s evidence you will see that 
even a place of honour is an office ~>f 
profit.  Here is Campion’s  evidence 
with me and I present the book to 
you

Shri Hajarnavis: If the passage that 
the hon. Member has in mind it 
brought to my notice, I will revise my 
opinion. As far as I see—T have my­
self searched, I have  asked  other 
people to search the authorities—there 
are only three classes of ofhees which 
come under the baa Firet, in which 
the office is paid b salary  It is an 
obvious case. Second,  office  where 
salary is attached, but is not drawn 
That is also within the objection. Hie 
third class of cases is those where the 
House of Commons at some time or 
other, by Ms own decisions, regarded 
them.
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Pandit Bokar Das Bhargava: May
I humbly present this book  to  my 
friend where not only in one place 
but in many places he will  luis 
definition—Offices of Profit and Dis­
qualification of Members,—Lok Sabha 
Secretariat, New Delhi,—of this Sec­
retariat.

Shri Hajarnavis: I will place it in 
app'i tion to the Supreme Court deci­
sion and draw my conclusion

Pandit Thakur Das Bhargava: It a
said that if there is some advantage it 
is an office of profit

Shri Hajarnavis: The third class of 
cases which I have been able to see 
is where by a long series of House of 
Commons decisions certain offices have 
been regarded as  offices  of profit. 
There is no fourth category

Mr. Deputy-Speaker: Chairman  of 
the  University  Grants Commission 
getting one rupee a month

Shri Hajarnavis:  That, Sir, is an
office to which, I believe, a salary cf 
Rs 3000 is attached  He might draw 
one rupee, he might not draw a single 
pie  Yet, he is within  the  second 
class which I have mentioned, namely 
that it is an office of profit to which 
a salary is attached. As far as I have 
been able to see, there is no fourth 
class, and we do not want to create 
it

So far as the objection to patronage 
h concerned, the patronage that  is 
objected to is the patronage extended 
by the Minister  It is objected to on 
the ground that the Minister has so 
much patronage at his disposal that 
he might buy over or seduce, as the 
phrase has been used, a number of 
Members to his side, and might create 
what we call a King’s party,  and 
might be able to remain in position by 
distributing patronage, the patronage 
that is objected to in all the constitu­
tional books on which 1 have been 
able to lay my hands is the patronage 
of the Minister and not the patronage



»M»  Pttrtfatfm  FfBtKfAST M, ift* (Prs©*Kfc*efr W*- gfct*
quofljteetioR) an 

Met ftajfcma*ta» X will leave U atHajarnavis]

Which is at the disposal of the office 
to which appointment is made. If that 
were *0, then look at the list which 
has been attached to the list of exemp- 
tiohs in the U.K. Act.  If  mere 
patronage was objected to, then you 
will see that a large number of offices 
which have been exempted  in  the 
UJBL Act will not be exempted. There­
fore,— as I understand it,—and that 
is my personal opinion, the expres­
sion "office of profit” as interpreted by 
the Supreme Court means  an office 
out of which you make  pecuniary 
gain.

May I read the particular passage 
of the Supreme Court judgment which 
1 have in mind?

“The plain meaning of the ex­
pression seems to  be  that  an 
office must be held  under  the 
Government to  which  any pay, 
salary or emoluments and allow­
ances  h attached  The word 
'profit' connotes the idea of pecu­
niary gain. If there is really a 
gain, its quantum or  amount is 
not material.”.

This is the passage on which I rely, 
•nd the citation is: AIR 1954 Supreme 
Court at page 858. If there is a later 
decision which modifies it

Mr. Depnty-Speaker: What  would 
be the interpretation of: “If there is 
a gain, the quantum is not materia!"*

Shri Hajarnavis:  That xs qualified
by the word “pecuniary”  The word 
“profit” connotes the idea of pecuniary 

gain.’.

Faadft Ttaakw Daa Bhargava: Only 
that idea and nothing else—does it 

say so?

Shri Hajarnavis: I read it in that 

manner.

that That being so, Z submit that 0» 
idee that because In a certain office 
you might make certain appomtnymt̂, 
you might make  certain  disburse­
ments, you might extend  patronage, 
even though no  pecuniary  gain  Is 
made, yet that constitutes an office <K 
profit, is something which is not up­
held by any authority or any court. 
This is as far as I can go

Secondly, we are within the spirit 
not only within the letter of the law, 
beeauae all that we give to a Member 
at Parliament  is  a  compensatory 
allowance, and it must be within die 
experience of every Member of this 
House that in many esses a compen­
satory allowance does not,  in  fact, 
compensate

Pandit Thakur Das Bhargava has 
tried to convert us to the schedule, 
and we are trying to convert him. 
He has not given up the attempt, ap­
parently he has not.

Pandit Thakur Das Bhargava: When 
there is no office of profit why are 
you making the attempt7

Shri Hajarnavis: I have not given 
up the attempt of trying to per<uade 
him. We will go on.

Ch. RanMr Singh (Rohtak) ■  Very 
difficult.

Shri Hajarnavis: It is difficult, but 
I have not given up

Then, I must make it clear to him 
and to other Members of the House 
that we yield to none in our intense 
desire to maintain the purity of parlia­
mentary life.  This Bill is, in  no 
measure, designed in any way to affect 
the independence of the Members of 
Parliament.

Kr. Deputy-Speaker:  Is this only  I might remind the House that there
part of the discussion and the argu-  is on the statute-book still an  Act

that has been given or is this  which gives wider power* than  tin
from the judgment? present Bill. That is the present Art
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JA force, the Parliament (Prevention   Shri Hajarnavis; I merely  suggest
of  Disualification)  Act,  1968.  I 
mention it for two purpose or with
two objects in view. First  of  all, 
there* we have exempted all corpora­
tions, statutory and Don-statutory, pro­
vided Compensatory allowance alone 
is paid, and no exemption is made as 
Ut this Bill; and that measure is on 
the statute-book since 1953. Not a 
single instance has been mentioned in 
this House to show that our experi­
ence of the working of that Act during 
the last six years has resulted in ar.y 
kind of abuse. On the one side, there 
is apprehension, but on our side, there 
u experience. If, during the last six 
years, wider power than is sought to 
be taken by this Bill has been actuslly 
available to Government and it has 
not in any case been abused, and no 
complaint has so far been made, then, 
is there any basis for the supposition 
that it is not going to be fairly used 
subseuently’  I shall revert to this 
point later on.

The second point which I have to 
make is this. There, the clause  is 
perfectly general, and covers mem­
bership of statutory or non-statutory 
bodies. That is the statute since 1953. 
It refers to bodies in existence, bodies 
which were  contemplated  then  to 
come into existence,  bodies  which 
were not  contemplated but  which 
came into existence after 1953. Well, 
it has not occurred to any one, as it 
has occurred to Pandit Thakur Das 
Bhargava today,  to say that such a 
provision in the Act was a fraud on 
the Constitution.

Pandit Thakur Das Bhargava:  It
was to remedy this situation that the 
committee was appointed by the Hon. 
Speaker. The 1953 Act was not satis­
factory, and it was expressed in too 
wide terms. Therefore, this commit­
tee was appointed. The previous Law 
Minister, Shri Biswas gave an assur­
ance that they will go into all these 
matters and then bring  forward  a 
measure to remedy that wide propo­
sition.

that during the last six years, such a 
provision in perfectly general terms 
haa been on the  statute-book,  and 
Members of Parliament have enjoyed 
exemption on the basis of that very 
provision; It has not been regaided 
as vague, it has not been regarded as 
not supplying the necessary exemp­
tion. It has not been suggested that 
it was a fraud on the Constitution. For 
two years, it has been extended also. 
All that I can say is that if an office 
can be exempted singly, similarly it 
can be exempted by a class or it can 
be exempted by description  of  its 
function. Nothing will prevent Par­
liament from exercising its power and 
saying that for this class or classes, 
the disualification shall not be incur­
red. I do not think that there is any­
thing wrong in extending exemption 
in perfectly general terms.  It is not 
necessary that each single specific case 
has got to be decided, and has got 
to be considered in order that the dis­
ualification under article 102 may be 

removed.

If there was any substance, if the 
point was so obvious that the disuali­
fication  which  was  removed was 
illusory, or it was merely fraudulent, 
as the hon. Member saidin fact, very 
strong terms were usM I am uite 
sure some objections would have bee® 
raised somewhere.

Pandit Thakur Das Bhargava: It was
raised during the discussion in this

House.

Shri Hajaraavis: I am  not  uite
sure ...

Pandit Thakur Das Bhargava: I my­
self had raised this very point several 
times in this House.

Shri Hajamavis: I am not uite sure 
whether Pandit Thakur Das Bhargava 
himself was not a member of any 
corporation, and whether his ow* 
exemption which he has enjoyed so 
far, was not under any of those 
fraudulent provisions.
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Pandit Ikatar Oh ftuim: Z do
not know to which corporation  tlie 
hon. Minister refer*. I do not quite 
understand.

Shri Hajamavte: We can say we are
convinced end we have no doubt that 
the procedure that we have adopted, 
that the phrase that we have used, is 
perfectly potent, is valid, and  is in 
compliance with the Constitution. We 
are not going to be panicky by any 
sort of feaxs that Pandit Thakur Da* 
Bhargava may attempt to create  The 
drafting has not been done ...

Pandit Thakur Das Bhargava: I do
not want to create any panic at all

Shri Hajarnavis: it ts not that he is 
trying—

Hr. Deputy - Speaker: Order, order.

Shri Hajarnavis: Then,  there  are 
other objections  which  have  been 
raised. I will try to deal with them 
to the best of my ability  I will first 
deal with the objections  raised  by 
Shri Mehta  He raised a veiy serious 
point—and he is a very ser ous stu­
dent of political  institutions—and  I 
rant, if possible, to meet him on his 
own ground  He eaid we have got to 
maintain the principle of separation 
of powers and there is a possibility of 
the Executive trying—he did not cay 
it exists, but he did say that there it 
■ possibility—to corrupt the Members 
of Parliament by extending patron­
age to them. I would like to invite 
him to look at this matter in this way

He is aware that the theory of sepa­
ration of powers is carried almost to 
its logical conclusion in the American 
Constitution.  Here the Legislature 
and the Executive are combined. We 
have a parliamentary executive.  We 
are both Members of Parliament and 
•Iso members of the executive gov­
ernment.  We are members  of the 
Government.

Dr. liWiwri: The Cabinet.

8W Bajamavis: I said we are mem­
bers of Parliament and also mambei* 
of Government. No one can be in tho 
Executive unless he is a Member of 
this House or of the other House— 
that is, of Parliament.

As I Baid, in America, at the top 
they have almost complete separation 
of the judiciary, the Legislature and 
the Executive. But, when problems of 
modem and social organisation con­
fronted the United States they had to 
devise a new kind of organisation— 
what was called the autonomous Cor­
poration  A famous  Dean  of  the 
Harvard Law school said that  these 
autonomous corporations were brought 
into existence because they had to put 
into effect various schemes.  it be­
came necessary, for the purpose, to 
combine together the judicial, the exe­
cutive and leg> >lative powers.  And, 
it 1$ the chief characteristic of these 
autonomous corporations that in them 
are, to a certain extent, combined all 
the three powers

In England, the problem arose in a 
different form  As I am quite  sure 
Shn Asoka Mehta 13 aware, it was 
probably  the  Labour  Government, 
which under the inspiration of  Mr 
Herbert Morrison, when thr» nationalis­
ed industries came into being, devised 
a new form of  administering  those 
departments, the new autonomous cor­
porations. The question which arose 
there and the question which arises 
before us and which we are now con­
sidering—-and I am quite *ure Shri 
Asoka Mehta will make his contribu­
tion to the solution of this problem̂ — 
as to how this Parliament Is going to 
exercise control over autonomous cor­
porations  It arose  almost  simul­
taneously, both in England and here.

If you read Herbert Morrison  or 
Jennings you will find that in  the 
United Kingdom,—in the House at 
Commons,—the problem of having anr 
affective control over the autonomous 
corporations  is a lhre  issue-lb*



question it about the mechanism  to 
be devised.

Hurl Asoka Mehta: If the bon. Min­
ister will give me an opportunity I 
will explain.  Pandit Thakur  Das 
Bhargava made  the  position  very 
dear What he said was that if cer­
tain appointments were made by the 
House, then, it u a different matter, 
apart from the fact that there can be 
Parliamentary committees,  as  they 
have in Britain today, or  periodical 
committee to review the working bf 
the various corporations  But  the 
distinction is there If this House were 
to select some one or nomination  is 
made by the Speaker  that  is  one 
flung, when the Minister makes that 
nomination it is of another character 
I believe the Minister will give his 
answer on that point because* to my 
itund that u> a crucial point

Shri Hajarnavis: I am obliged to the 
hon Member for bringing me to that 
point which I was probably in  the 
danger of overlooking I may submit 
that the approach  t>f  Shri  Asoka 
Mehta is, if I might say so, objective, 
political  but  Pandit  Thakur  Da* 
Bhargava’s approach is purely lega­
listic We have taken the view that 
when a Member of  Parliament goes 
to an autonomous corporation

An Hon. Member: He loses hw
seat

Shri Hajarnavis b> îiuon of 
die House, he is not holding that post 
under the Go\ emment The  words 
under article 102 arc that he  must
hold an office of profit under  the
Government—that u, to say, the ap­
pointment must be made by the Go­
vernment and it must be one which 
is liable to bo terminated  by  the 
Government When the House elects 
« man to a certain office, he  not
aider the Government  There  are
corporations,  according  to  whose 
constitutions, Members are elected 
by this Rouse and the other House 
That it the procedure which Pandit 
Vukur Das Bhargava wants to  be 
adopted in each ease If that la so,

attj Pttrlfamcftt  PHALGUNA 8, 1880 (.SAKA)  (Prevention, of 2816 
DUqpaUfieation) Bilt

the short answer to that question is 
that article 102 does not come  in 
for consideration at all. Whe argu­
ment would be that in each case we 
want to have these Members elected 
rather than that we want to remove 
the disqualification That is an argu­
ment which we can understand  But 
we are considering a different ques­
tion Is it or is it not necessary that 
Members of Parliament should  be 
associated with the working of these 
autonomous corporations  That is the 
basic question to be considered  My 
friend Shri Asoka Mehta will  tell 
us that m the United Kingdom they 
have a Committee of the Parliament 
which supervises over the working of 
the autonomous corporations That is 
the method which they have devised 
We have devised  another  method 
From 1953 onwards, we have  said 
that we shall send Members of Par­
liament who are so-minded to go and 
work m the autonomous corporations 
That is  our  method (Interrup­
tions) sometimrs through the  Gov­
ernment  and  sometimes  through 
Parliament I have given the answer 
tb the lawyer but as a student  of 
politics I want to know  from  Shn 
Asoka Mtht  whether if the House 
elects  and  if  the  Minister makes 
nominations, there is any difference 
in the actual iesult’ That is what I 
meant ĥ<n I said that P?ndit Tha­
kur Dii BhargavVs approach  was 
legalistic whereas I want Shn Asoka 
Mehta’s approach to be different 

Pandit Thakur Das Bhargava  We 
made this  recommendation  to  the 
Government in our Committee’s report 
also  This was the  recommendation 
we made m the Jo nt Committee also 
Thi3 is not thp first time that I <un 
saying this 

Shri Hajarnavis. Shn Asoka Mehta 
is a serious student of politics I want 
him to consider this question If  a 
right is given to the Hous>e to elect 
a person, instead of  the  Minister 
nominating him, would it make any 
difference7 

Dr. Krishnaswami: I want only to 
ask one question, if the hon Minister 
wdl permit me He thinks that if the
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Minister suggests that a certain indi­
vidual should be on the corporation, 
then the House has no other  choice 
except to ratify it and therefore, it 
makes no difference in subBtance..
(Interruptions.)

Shri Hajamavis: I am merely dis­
cussing with all the seriousness with 
which Shri Asoka Mehta raised  the 
question. I am trying to answer  it. 
The question wbuld be, even  today, 
U a Minister actually makes an ap­
pointment which the House does not 
approve or a section of the House has 
a certain objection to it, it can  be 
surely taken up in the House itself. 
The question  would be merely one 
of procedure and approach. But the 
basic question still  remains,  about 
which we  should  have  no  doubt 
whatsoever. The basic  question  is, 
should or should not the Members of 
Parliament be associated  with  the 
autonomous corporations?

Shri Pnanoose (Ambalapuzha): That 
is the only question.

Shri Asoka Mehta:  Two questions 
have been put to me. I hope I am not 
interrupting the Minister.

Shri Hajamavis: We have not yet 
arrived at a final answer. We are still 
at the exploratory stage.

Shri Asoka Mehta: Two questions 
are involved. The first question  is, 
what is the best method of exercis­
ing parliamentary supervision  over 
autonomous corporations. The Minis­
ter argues that we have come to the 
conclusion since 1951 or 1952—what­
ever be  the  year—that  the  best 
method would be that our Members 
should go and work op the corpora­
tions. A little earlier he  said  that 
these wide powers have been taken 
tut they have not been used  very 
much.

Shri Hajamavis: I said  whether 
the powers are wide or not,  there 
has been no complaint so far raised

Shri Asoka Mehta: On the lint 
point, I think a lot of debate has 
been still going on in the House it­

self. I remember in  the  previous
Parliament this question was brought 
up. In this Parliament also my friend 
Shri Rajendra Singh wanted to bring 
it. I think that Congress party  had 
appointed a Committee and It waa 
suggested that it would be in a better 
position to discuss the whole prob­
lem, and that committee has  been 
permitted to conclude  Its  delibera­
tions. I do not think whether, as far 
as the ruling party or thbse of us 
who are in the Opposition are con­
cerned, we have come to the conclu­
sion that this particular method sug­
gested by the Minister is the  one 
which this House has adopted or 
approved of. It is still an open aue*- 
titon. I will not go into that beyond 
this.

Secondly, there is a vital difference 
between the House nominating some­
one to a position and the Minister 
doing it Supposing there are 20,  80 
or even 100 posts, the tendency might 
grow up in a Member to, so to say, 
aoft-pedal the criticism of the Min­
isters because he expects the Minis­
ters ultimately to do him a favour. 
He need  not  soft-pedal  anything, 
because, if the House elects him, it is 
because the House has confidence in 
him. The two things are very different. 
The relationship between the Trea­
sury Bench and ourselves is of a pe­
culiar kind. We are here to exercise 
vigilance over them. They  are  of 
course there to introduce a continu­
ous stream of policy in the adminis­
tration. This relationship  makes  it 
very necessary to see that there 
should not be even a breath at sus­
picion or breath of feeling  that by 
any kind of soft-pedalling or kowto­
wing to the Treasury Benches  one 
stands to gain any advantage.  No 
situation should be  created  where 
such a suspicion might be created. As 
I said, this distinction is very obvious. 
As the Law Minister has been so kinA 
enough to take some of the observf- 
tions I made so seriously, I hope he 
will give the same sertous considera­
tion to whatever I have said on these 
points. These points too require «pp» 
sidecatioo.



Shri Hajarnavis: Taking it as a 
pure, abstract question of politics,  I 
am putting it to him: does it make 
« difference, so long as there is one 
majority party on the toe side and 
a minority party on the otner side, 
between the House itself proceeding 
to elect and the Minister nominating7

Mr. Deputy-Speaker: Now, he may 
move further.

Shri Dasappa (Bangalore); If there 
are two Members to be elected and it 
is by proportional representation,  it 
may be that it does make Some differ­
ence.

Shri Hajarnavis:  The question  is
this. Whether it concerns this House 
or the other House, as Pandit Thakur 
Das Bhargava rightly pointed out, each 
time when a corporation is creat -d, I 
think we might direct our attention to 
the constitution of that particulai cor­
poration and address ourselves to the 
consideration of the question whether 
any parliamentary  representatiun  is 
necessary and, if so, what should bo 
the procedure. So far as that parti­
cular corporation is concerned, that 
statute itself will govern it.

I  believe, Sir, I have dealt  with 
most of the serious points that have 
been raised.

Mr. Deputy-Speaker: The question 
is:

"That the  following  amend­
ments made by Rajya Sabha  in 
the Bill to declare that  certain 
offices of profit under the Govern­
ment shall  not  disqualify  the 
holders thereof for being chosen 
as, or for being, members of Par­
liament, be taken into considera­
tions—

‘Clause 3

(1) That at page 2, line 21, the 
words “which  is  an  advisory 
body" be deleted.

<2) That at page 2, lines 37-38, 
tin words "director or member” 
1m deleted.

380 UB-0

281$  Parliament  PHALGUNA

(3)  That at page 3, line 9, for 
the words "clauses (h) and (i)” 
the words “this section” be sub­
stituted'.’’

The motion was adopted.

Clause 3 

Shri Hajarnavis: I beg to move:

‘That at page 2, line 21, the 
words “which  is  an  advisory 
body” be deleted.

That at page 2, lines 37-38, the 
words “director or member”  be 
deleted.

That at page 3, line 9, for the 
words “clauses (h) and (t)” the 
words “this section” be substitut­
ed”

Pandit  Thakur  Das  Bhargava:
Those of us who took part, in  this 
debate have indicated  earlier  our 
mind that as a matter of fact, the two 
are parts of the same motion  The 
hon. Member has divided them  and 
advanced arguments. As a matter of 
fact, this should not be agreed to. The 
arguments are all the same, almost 
analogous. Therefore, I do not think 
we should have separate  argument 
over that 

Mr. Deputy-Speaker: That is all 
right.  Is it the desire of the House 
that I should put these amendments 
one by one?

Some Hon. Members: Yes.

Mr. Deputy-Speaker: Then, I shall 
put the first

The question is:

That at page 2, line 21,  the 
words  "which  is  an  advisory 
body” be deleted.’

The motion was adopted.

Mr. Deputy-Speaker: The question 
is:

That at page 2, lines 37-38. the 
words “director or member" be 
deleted.’

The Lok Sabha divided:  Ayes 66; 
Noes 16.

5, 1880 (SAKA)  (Prevention of 2820
Disqualification) Bill
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Daa, Shri Ramdbas) 

Datappa, Shri

Dwiredi, Shri M. L.

Via* Shri Muhammad 

Gaefcvad, Shn Fateainghraa 

Iyer, Shri Eitwara 

Jain, Shri M. C.

Jfauian Stnba, shri 

Joriu, Shri A. C.

Jyotuhi, Pandtt J. P.

Kaaliwal, Shri 

Keahava, Shn 

KmfcatDr.

AYES

KhedJwr, Dr  O. B. 

Kriihna, Shri M. R. 

Lachhl Ron, Shri 

Mahanty, Shri 

MaitS, Shri N B 

Maodal, ShriJ.

Mathur, Shri M D. 

MehU, Shrimati Kriahna 

Mohammad Akbar, Shaikh 

Motarka, Shri 

Munitamy, Shn N. R, 

Muaafir, Giani C S 

Nair, Shn Vasudcvan 

Naraaimhan, Shn 

Oi», Shif 

Pande, Shn C D 

Patel, Shn Ratcahwar 

PUe), Sushrj Manibtn 

Ptabhakar, Shn Naval 

Punnooie, Shn 

Rao Shri Jaganatha 

Rao, Shn T. B Vittat

Mdr, M  Nampa 

Reddy, Shri Rami 

Ray, Shri BitbwanaUt 

Rup Narain, Shri 

Sadhu **m, Shri 

Sehodrabai, S brim ad 

Sa manta, Shri S. C. 

satyabhama De»i, Shrimati 

8an, Shri P. O.

Shah, Shrimati, layaban 

Sharma, Shn D C.

Shanna, ShnR C 

Btdd»h, Shn 

Singh, Shri O. N 

Sink a, Shn K. P.

Sinha, Shri Satya Natayan 

Subbarayan Dr P.

TiaUt, Shn Rimtsbmu 

Thoraaa. Shri A. Vi 

Tiwary, Pandit D. N.

Tula Ram, Shri 

Venkataaubbaiah, Shri

NOES

Baoarjee, Shn Pramathanath 

Ikwiaw, Peodie Thakur Daa 

Chwidhari, Shri T. K. 

Daagupta. Shn B.

Dwfcwdy, Shri Sareadranath

Gaifcward. Sri B K 

Ghotal, Shri 

Ghoac, Shri Bunal 

Goray, Shn 

Jadhav, Shn

Kriahnatwatni, Dr. 

Manay, Shn 

Mehta, Shn Atoka 

Menon, Dr K. B. 

Raiendra Singh, Shi I 

Sonuie, Shci H N.

The motion teas adopted

Mr. Deputy-Speaker: The question 

is:

“That at page 3, line 9, for the 
words ‘clauses (h) and (*)’ the 
words this section’ be substitut­
ed."

The motion was adopted 

Amendment made:

(I) Page lr-

(i) in line S,— 

omit «<!>”;

(ii) omit line 5.

{Shri Hdfamatn* j

Amendment made:

<*) Page 1, line 1,—

for "Ninth Year” substitute 
"Tenth Year"

(gfcrl ff«/an*nrt»]

Amendment made

(3) Page 1, line 4,— ' 

for "1958" substitute “1959”

[Shn Hajarnavis]

17 fers.

Shri Hajarnavis: I move:

“That the amendments made in 
the Bill by Rajya Sabha be agreed 
to, and that the Bill as further 
amended by this House be return­
ed to Rajya Sabha with the request 
that they do concur in the amend­
ments made by this House.”

Mr. Deputy-Speaker: The question
is:

"That the atMndmenta made in 
the Bill by Rajya Sabha be agreed



to, end that the Bill as furthrt 
amended by this House be return­
ed to Rajya Sabha with the request 
that they do concur in the amend­
ments made by this House.”

The motion was adopted.
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The Lok Sabha then adjourned till 
Eleven of the Clock  on  Wednetday, 
February 25, 1959|Phalguna 6, 1880 
(Saka).




