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My, Speaker: There is one amend-
mant to clavse No, 3.
Amendment made:

Page 2, lines 16 and 17~

for “shall Le for the refund of
any such sum of money or the
, return of any such security”

. substitute “for the refund of
any such money or of the return
of any such security shall lie or
be allowed to continue

[Shri Morarji Desai)

' Mr, Speaker: Clause 3A is out of
arder as it is beyond the scope of the
Bill. The question is:

> "“That clause 3, as amended,
siand part of the Bull™

The motion was adopted.
Clause 3, as amended, was udded to
the Bill.

Clauses 4, 5 and 1, Enacting Formula
and the Title were added to the Bill.

Shri Morarjl Desai: Sir, I beg 4o
move:
“That the Bill, as amended, be
passed.”
Mir. Bpeaker: The question 1s.

“That the Bill, as amended, be
passed.”

The motion was adopted

14408 haw.
PARLIAMENT (PREVENTION OF
DISQUALIFICATION) BILL

The Depatly Minister of Law (Shri
Majarnavis): Sir, I beg to move:

“That the following amend-
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liament, be taken into considera-
$lon:

‘Clause 3

(1) That at page 2, line 21, the
words “which is an advisory
body" be deleted.

(2) That at page 3, Lnes 37-38,
the words “director or mem-
ber” be deleted.

(3) That at page 3, line 0, for
the words “clauses (h) and
(i)” the words “this section”
be rubstitut

1400 hre.
[M=. Derury-SPxAxzr m the Chair]

The House will recall that after we
considered and passed this Bill, it
went to Rajya Sabha and in the Rajya
Sabha, three amendments have been
made. Out of these one is merely
verbal One is substantial and the
other 1s merely carrying out the prin-
cipal of the clause Clavse 3(1) reads
as follows

“the office of Chairman, mem-
ber of the syndicate, srrate, exe-
cutive committee, council or court
of universi'y or ainy other body
which is an advisoiy body con-
nected with the umversity

The Rajya Sabha has amended clause
(f) so as to exclude the expressiom
“which is an adwvizory body” which
governs any other body mn clause (f).
The object of that amendment is that
having allowed a Member of Parlia-
ment to occupy the office of chairman
or to be a member of the syndicate
or senate or the executive committee,
there is no reason why such a member
should be excluded from any other
body The general principle which
was applied to the exclus.on of Mem-
bers of Parliament from various bodies
was that if a body or an authority
exercises executive functions, then, it
should come under the ban. If it was
merely advisory, then the han should
not be imposed. Here, you will see
ar as the university is cons
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senate or executive committee. As the
Members of the House are aware, all
the executive authority of a univer-
zity is concentrated in the syndicate,
¢the senate or the executive committee
or the executive council. Therefore,
having allowed Members of Parlia-
ment to be members of syndicate,
senate or executive commitiee or exe-
cutive council, there was no reason
why the other bodies which do not
have so much power should come
under the ban.

It appears to be a case where, having
swaliowed & camel, one ix straiming &¢
a gnat. Then, other complicated ques-
tions are likely to anse, namely, whe-
ther a body of which we are consider-
ing the membership, is or is not an
advisory body. It is a difficult ques-
tion to determine in each case. If it
was necessary to decide, it would be
decided, but usually, it becomes diffi-
cult to separate mere advisory func-
tions from executive functions. There-
fore, the Rajya Sabha has excluded
these words, “which is an advisory
body"

Then, I will come to the third
amendment. The third amendment is
on page 3. You will see, Sir, in the
explanstion we have said, “for the
purposes of clauses (h) and (1), the
office of chairman or secretary shall
include every office of the description
by whatever name it is called” The
word “chairman” occurs in (h) and
{1), but we had forgotten to nofice
that the word “chairman” also occur-
red in (f). For example, in a certain
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called, provided the functionin we
those of the chairman or secretary.

As regards clause (i), the authori-

ments. I beg the House to take them
into consideration.

dﬁr. Deputy-Speaker: Motion mov-

‘That the following amend-

(3) That at page 3, line 8, for
the words “clauses (A) end
()" the words “thiy sectim®
be substituted”.’

Rart Mahanty (Dbenkanal): 1 weat
10 spek.
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Shri Hajarnavis: Before any hon
Member begins to speak, I would like
to mnform you, Sir, that there are two
other verbal amendments whih I
intend to move 1n this House—chang-
ing “1958" to “1859™ At what stage
shall I be permitted to move them” I
seek your guidance

Mr. Deputy-Speaker After the
motion for consuidcration 15  pac-ed,
they can be moved Does Pundit
Thakur Das Bhargava want to speuk?

Pandit Thaknr Das Bhargava
(Hiissar) This moton I think, 1s for
consideration of tn~ Bill as well as
about the agreement of this House
with the amendments miadc by the
Rajya Sabha But <o far as the
amendments are tonc-tned I want to
oppose certain aru ndmont,

Mr Deputy-Speaker The Bill has
wome only for consideration of the
amcndments

Pandit Thakur Das Bhargava.
There 1s no separatc amendment, as
such There 1v only one amendment
and that alo, to agree with the
Ra)ya Sabha's amendment

Mr. Deputy-Speaker. That would
be a second motion after this has
been adopted, after we have adopted
that the amendments made by the
Rajya Sabha be considered m this
House

Pandit Thakur Das Bhargava’
Then, 1 would like to speak at both
the stages

Shri Mahanty Mr Deputy-
Speaker, Sir, unfortunately, this Bill,
the Pgrliament (Prevention of Dis-
qualification) Bill, was born under
inauspicious stars  The msfortune
wag not of the Bill or of those who
had sponsored it, but the musfortune
was of the purity of the Parhament
itself It i1s worthwhile to recall the
genesis of 1t In the original Bill, the
chairman, the director or members, of
all statutory or non-statutory bodies
were exempted from attracting dis-
Qualificgtion ynder article 102 of the
350 (Ai) LSD-T
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Constitution, provided they draw no
remuneration other than compensa-
tory allowance We even objected to
this, because the one strand of super-
stition that has been runnimg through
all the arguments on the Government
side 1s that the only determinant would
be the quantum of allowance drawn
If a director, a member or any other
office-bearer of a corporation draws
a salary or a remuneration not
exceeding Rs 21, then of course he
does not attract any disqualification
I believe 1n all the arguments which
have been advanced from the Gov-
ernment side, the one strand that
runs 15, the determmant 15 the
quantum of allowance or remunera-
tion that i1s drawn But there are
offices 1n England which do not exist,
there are offices which neither exist
ner any salaly or allowance 18
attached to those offices For instance,
the office of steward of the manor of
Chiitern Hundreds or the manor of
Northstead does not exist  These
offices exist merely in  imagination
In view of the fact that the British
law does not make any prowvision for
the rewignation of a Member from the
House whenever any Member wishes
to do so, he has to meicly apply for
these  offices  which immediately
attracts disqualification Even though
in England such offices cxist, no
allowance 1s attached to them at all
But  stuill, the disqualification 1s
attracted Therefore, since m this
countiy we 1ely so much on the
British convention,—as was evident
the other day when the question of
privileges came up before this
House —I thought that such deter-
minants would also be eschewed But
even then, the original Bill had made
this provision and in the Joint Com-
muttee, in spite of our best efforts, we
failed to mitigate the evils of these
provisions The Joint Commuttee
delhiberated over this matter at very
great length, but cven then they had
to appoint a sub-committee to go into
thus matter in greater detail  The
sub-committee after days and weeks
of labour prepared two Schedules—
Schedule I and Schedule II In Sche-
dule I, the office of chairman, director
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or member as specified in Schedule I,
whether they draw any remunerative
allowance or not, were to attract the
disqualification in article 102 of the
Constitution In Schedule II only the
chairman, secretary or member of the
standing committee or the executive
committee were to attract the dis-
qualiication But, Sir, in this House
itself an amendment from the Com-
munist benches was sponsored to
exempt the members of executive
committees and standing committees
of the corporations, which was readily
accepted by the Government  For
once, the Communists and the Con
gress Party umted on a common issue
to exempt the members of the execu-
tive committees of statutory or non-
statutory bodies, for what reasons,
Sir 1 do not know But we fclt very
unhappy over 1t, because those of us
who had considered this matter from
the pomt of view of punty of Parha-
ment felt very much distressed

Sir, we have promoted hundred and
one statutory and non-statutory
bodies If the 500 Members of this
House—of course, 100 Mcmbers have
to be left m the wilderness of opposi-
tion but stll there will be 400 Mem-
bers left—if each of them—I am
speaking hypothetically—is provided
for m one or the other of the corpora-
tions 1n one o1 the other capacity, you
will find that there will be practically
no free and frank debate over the
public sector there will be no
scrutinv of the public sector and no
criticism can be voiced on the public
sector A lobbv in time will develop
which will try to cover up all acts of
omissions and commissions 1n  the
public sector and practically there
will be no safeguard agamst 1t

Moreover, another aspect of it 1s
this It 1s not, as I have said earlier,
the guantum of allowance or com-
pensation that 1s important  The
matter of moment here is to consider
the power of conferring patronage
that these office-holders will derive
and the obligation to the authority
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which invested them into such autho-
rity, will vitiate the punity of Parha-
ment Ths fact will not be disputed
that if a Member—for instance,
accepts an office under the corpora-
tions hsted m Schedule I, on the
Board of Directors of Hindustan Steel,
Hindustan Machine Tools, State
Trading Corporation of India, or
Sindr1 Fertilisers etc—let him not be
the Chairman—you can well 1magme
what potential amount of patronage
he can wield, how he can wvitiate the
very proceedings of free and fair
clections Do you want that this
Parliament should be stuffed with
people who have got their own
interests vested in the Government
A time may arise when this Parla-
ment will be infested with persons
who will have very little of freedom
of conscience left I do mot impute
thereby that any Member of Parha-
ment who holds any such office will
try to divest hmself of his own
consclence or best judgment for the
benefit that he derives from holding
an office But we are not considering
exceptional cases We are considermg
the majority of the cases and human
naturc being what 1t 1s, we have got
every reason why we must oppose
this kind of amendments

But Su m spitr of all the opposi-
tion that was put forward by no less
a4 pcr on thon our esteemed colleague
Pandit Thakur Das Bhargava who
had gone into this question with great
pamm and patience, Government
thought 1t fit even to exciude Mem-
b r> a~ orginally was provided for in
¢lause (h) (n) of the original Bill
Now we find that m Ra)ya Sabha they
hav¢ gone still further and the
holders of the office of directors or
members of statutory or non-statut-
ory bodies specified in Schedule I of
the Bill even, have also been com-
pletely exempted Its effect will be
that the directors or members of all
statutory or non-statutory corpora-
tions, beginning from Hindustan Steel
up to Hindustan Shipyard will now
jolly well enter this Parhament, What
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will be 1ts effect, I cannot say. I do
not find those gentlemen here today,
but nothing will stop them from
coming here tomorrow, and in that
event my only apprehension 1s that
the purity of Parliament will be a
matter of the past, it will be a matter
of archaeological importance, it will
have no reality in the prevailing
circumstances.

Then, Sir, when we come to clause
(f), we find we are greatly disturbed
over it We have ourselves seen how
the universitsés have been converted
into arenas for Matadors and Bull-
fighters The Banaras University is
a classical example. Now, the main
charges of Government were that the
members of the council, court, execu-
tive commuttee and other bodies of
the Banaras University were
motivated by political considerations
and the whole university was con-
verted into a cesspool of manipula-
tions. We are now again going to
throw open the doors for “teacher-
politicians” so that persons connected
with these bodies can indulge in
direct political manipulations, Sir,
my simple question will be, why then
exclude the poor Vice-Chancellor? 1
do not understand what crime the poor
Vice-Chancellor has committed so as
not to come to this Parliament.

Practically, Sir, if one goes through
this Bill, one will find that the Gov-
ernment were caught up mn a blind
alley of logical fallacy They had not
made up their mind They were
hesitant They had to accept various
amendments under the impact of
circumstances, and now they have
come back to the original provision
50 that there can be no disqualifica-
tion for anybody. The best thing for
the hon. Minister to do under the
circumstances will be to come to this
House with a proposal to amend the
Constitution by deleting article 102 of
the Constitution so that there will be
no office of profit, and anybody who
carries the votes of the electorate will
be free to come. After all, we have
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provided here village revenue offices,
home guards and others, goodness
knows what not. and now from the
scheme of things we find that only
the Vice-Chancellors and a few other
persons are being debarred from
seeking election to Parliament or
continuing as a Member of Parla-
ment

Therefore, I do not see much merit
in this Amendment I know what
will be the result of my appeal, but 1
consider 1t as a matter of public duty
to oppose this amendment, and I
hope —of course, I can't believe that
the Government will withdraw their
amendments—that Government will
bear 1n mind at least the consequences
which are going to flow from the
acceptance of these amendments.

ot www (FRTE) Sqrene
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Shri Vasudevan Nair (Thiruvella):
Mr, Deputy-Speaker, Sir, 1 would be
very brief, because we had in this
very House a prolonged discussion on
this very Bill. At the very outset, I

(Prevention of
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would make it clear to my friend,
Shri Mihanty, that I cannot agree
with his views on this subject. He
said that last ttme our group proposed
certain amendments which were
readily accepted by the Government.
He is not perfectly right in making
that statement. Really the Govern-
ment did not readily accept our
amendment There is a very long
story behind it

From the very beginning, the Gov-
ernment was confused in jts thinking
as far as this piece of legislation is
concerned That may be the reason
why 1n the Select Committee itself,
the Government representative could
not take up a strong position or a
well-deflned position as far as many
of the important provisions in this
Bill were concerned. Really, when
the Bill came out of the Select Com-
muttee, it had many contradictions, I
should say that in this House our
group took up a certain position from
the very beginning which, I eclaim,
was consistent; even today, we stick
to that posiion Our view from the
very beginning has been and 1s even
today that we should not preclude
Members of Parliament from the very
important corporations and other
autonomous bodies that we have bult
up during the last so many years and

which we are going to build up in
future

In the Lok Sabha, after a lot of
discussion, we came to the conclusion
that in Schedule II, Members of Par-
hament will be excluded only from
the past af Chairman of the executive
commiittees and standing committec-.
We did not make any change so far
as Schedule I was concerned There
again, we had our amendment, the
very same amendment which was
accepted by the Rajya Sabha, that
Members of Parliament should at
least be allowed to be directors or
ordinary members of statutory or
non-statutory bodies specified in Part
I of the Schedule. But at that time,
the Government did not ~hoose to
accept our amendment, § am glad
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that at least in the Rajya Sabha this
amendment was accepted by the
Government, and now it 1s before wus.

My hon. friend, Shri Mahanty, said
that he does not know the reason
behind thus line up, the so-called line-
up between our group and the ruling
party on this issue. I should say that
the difference 15 that of the approach
to the very problem. It is true that
there 1s a fundamental difference of
approach, as far as this question is
concerned I will qualify the approach
of my hon. friends hke Shri Mahanty
as & puritan and subjective approach.
He looks at this problem, divorced
from the realities that exist in  this
country, divorced' ifom 1Me monmen-
tous changes and developments that
are talung place in this country,
divorced from the very decisions
which we ourselves have taken and
divorced from the great task  that
lies before us. He looks at the pro-
blem 1n an entirely subjective and
puritan manner, just looking at 1l
from the point of view of the punty
of the Members of Parhament I am
trying to understand his sentiments,
his arguments.

1 am conscious of the fact that one
of the most prominent members of
this House like Pandit Thakur Das
Bhargava was taking a very consis-
tent position from the very beginning
of course, contrary to ours I was
just trying to appreciate and under-
stand tho arguments of Shri Mahanty
I am sure that evéry section of thic
House, cvery member of this House,
always bestows very much attention
to his arguments. I am sorry, 1
could not agree with his arguments

The question of purity of Members
of Parliament should, of course, be
discussed at length and every member
of this House is interested in the
question. But when one argues that
if a Member is allowed to occupy a
position in the directorate or
managing committee or standing com-
mittee of a corporation, then and then
alone is there a chance of the Member
becoming corrupt, I cannot appreciate
that argument. I will argue that
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being a Member of Parliament itselt
s enough to corrupt a Member if he
\s going to be like that. It depends
on several factors. Using this wvery
Membership of Parliament a Member
tan do a lot of things, If a Member
ls 30 weak or so bad, 1 should say, as
to take to corruption, then he need
hot be a member of any of these cor-
borations. The very membership of
this House is more than enough. So,
it depends on other factors.

I believe that generally spesaking
the Members of Parliament are the
tervants of the people who are
4ctuated by certain social impulses. I
bebeve thet most of the Members of
Barhament are public figures who
Kad been in the public field for a long
time in one sector or another and
they are here because of their service
to the electorate or to the country at
large They are here because the
Feople who have elected them have
Certain confidence in them; they are
here to serve this country.

I do not deny that Members will go
8stray and that there will be cases of
Beople using their positions for their
Selfish purposes, for the benefits of
their relatives or anything like that.
But we have to bestow confidence in
the behaviour, character and conduct
of public figurcs, Members of legisla-
tures and then only can wv proceed
With the task that < before us

Now the functions that a member
Performs m such  bodies, such cor-
Borations, they are very important
functions of a Member of Parllament.
A5 1 tried to make out last time, we
8rc not here to talk and talk alone.
By talking and expressing our views
On the Bills that come before this
House we cannot discharge our
Quties There is no mesning in
Comparing our situation with that of
the situation in the United Kingdom,
because we have taken on hand &
different course of development. We
have spent a lot of money on very
important sectors of economic deve-
lopment. We have taken a decision
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that our path is going to be a socialist
path, and we have constituted very
important bodies which will definite-
ly play a very wvital role in the deve-
lopment of thus socialist path If
Members of Parhament are just con-
tent with talkuing and talking alone
and they are not prepared to take
up responsibility in  the field of
implementation, then I think we are
not domng justice to the very
electorate, to the very people who
have sent us here Let us not try to
get out of those responsibilities by
thinking that the moment one Mem-
ber gets into a corporation he will
become corrupt, he will always try to
bestow benefits on his relations and
that his purity will immediately be
destroyed

I do not take such a defeatist atti-
fude I have more faith in the Mem-
bers of this House, not only in  the
Membcrs of this House but in the
people at large There are cases of
corruption But when there are such
cases of corruption we are bold
enough to come outl with a strong hand
against those who work against the
interests of the people Now suppose
our ecsteemed member, Pandit Thakur
Das Bhargava 1s a member of a cor-
poration I can never imagine that
by simply becoming a member of a
corporation or some such body he
will cease fighting the ‘Treasurv
Benches, he will cease expressing his
independent and firm views on the
many mportant subjects that come
up before us

Mr Deputy-Speaker. He doe. not
think like that

Bhri Vasudevan Nawr Well 1
cannot help it We have had occa-
sions when perhap. more than the
Members opposite, certain Members
of the ruling party have cnticised the
Government policies On almost all
alternate days or even on all days we
are witness to such occasions, Se,
we should not try to hide ourselves
under this ples.
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That 15 my argument. I do not
want to elaborate all the arguments
that I advanced and that other hon.
Members of my group advanced last
time when this Bill was being discus-
sed n this House Now, I really
congratulate the hon Muster for
accepting this very wise amendment
that the Members of the Ra)ya Sabha,
who are naturally supposed to be
wiser than the hon Members of the
Lok Sabha—they are older and
wiser

Mr. Deputy-Speaker. He should
not disciedit all the hon Members of
this House He could be humble
enough to say about himself but not
about others

Shri Tangamani (Madura;) This
House 15 wise, they are wiser

Shn Vasudevan Nair: The Mem-
bers of Rajya Sabha are considered
to be older people They are elders
In that sense, I was saymmg and not
m any other sense It 1s not that we
are not wise enough They are
elders

So, 1 congratulate the hon Mums-
ter for accepung this very  wise
amendment and 1 hope the House will
okay that

Shr1 D C. Sharma (Guidaspur)
Mr Deputy-Speaker, Sir, we are
again, after so many months, there
from where we had started and, I am
afraid, this 15 due to the fact that we
have not been able to evolve any
adequate and suitable formula so far
as the prevention of disquahfication
of Members of Parliament 1s concern-
ed We are only dealing with  this
problem in a half-hearied fashion
We ate not dealing with 1t as circum-
spectly as we should That 1s  the
reason why we have first a Bill, then
we have a Select Commattee, then we
have a sub-committec of that Select
Commuittee, then we pass this  Bill,
thon we send this Bill to Rajya Sabha
and then agamn this Bill comes back
to us The whole bass of this Bill
15 not well thought out and 15 not
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carefully thought out This Bill 18
not as well planned as it should be
and, 1 would submut very respectfully,
our energies have not been directed
m those constructive channels n
which they should have been directed

What do I find today® I find thal a
discussion 1s going on today as to
what an ideal Member of Parlhiament
should be, what a Member of Parlla-
ment should not be and also what &
Member of Parliament can be The
hon Member, who spoke before me,
gave an idealistic picture of a Mem-
ber of Parliament He should have
no other occupation, he should have
no other business to deal with, he
should be a whole~timer—I think by
whole-timer he meant saying that he
should divest himself of all responsi-
bilities and devote himself whole-
heartedly to this work I agree with
him I believe this 15 the picture of
a Member of Parhament towards
which we will have to approximate
as time rolls on A day will come
when a Member of Parliament wall
be a kind of political senyas1 A
sanyas 15 supposed to have given up
all his attachments and ties with the
world and 1s supposed to have one
thing only 1in view, that 1s, service to
the world (Interruption)

Mr Deputy-Speaker: Order, order
The hon Member talked only of
doctors and lawyers, that 1s, that they
should be sanyasis and not about
professors

Shri D €. Sharma: 1 think a Mem-
ber of Parhament, according to his
view, will have to be a kind of =
sanyas: who has given up every other
activity and 1s concentrating whole-
heartedly on his pohitical work in the
Parliament and outside the Parha-
ment he will also be dealing with those
things which concern hun as a8 Mem-
. That 18 what I was saying But
think it will take a very long time
before we can be able to put into

the great vision that the hon
ber has given

N

|
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At the same time it has been said
as to what a Member of Parbament
can be For instance, if a Member of
Parliament becomes the member of an
autonomous corparation, u statutory
corporation or a non-statutory corpo-
ration, he 1s hable to abuse his privi-
lege He may dole out patronage He
may do things which may not be in
conformity with the high ideals of
purity to which he 1s dedicating him-
self This also had been urged ButI
would say that this does not put a
very fine pomnt on the obligations and
the duties which the Members of
Parhament perform Purity 15 after
all a question of value Along with
this question of value there is also,
what should be called, the public
opinion—the vigilance of the public,
the scrutiny of the people round about
a Member or somebody else I belreve
that from that point of view a Mem-
ber of Parliament 1s the most happily
aituated person Or if you want to
put 1t 1in r different way, he 1s the
most unhappily «ituated person A
Member of Parhament 1s under the
active and direct gaze of at least seven
lakh persons whom he represents pro-
vided he 1¢ returned from a single
member  constituency I he 15
returned from a double member con-
ststuency, 1 think, he 18 open to the
gcrutiny of people double that number
Therefore I think that a person whose
actions are watched, whose words are
watched, whose movements are
watched by such a large number of
persons apart from other motives,
cannot but practise punty and cannot
but follow that line of conduct which
will not be hable to misinterpretation
and misunderstanding

1 believe there are so many pow:
in our hands and there are so many
safety valves in our hands to see to
1t that 1f a Member of Parhament is
made a member of some autonomous
body, lLke the Hindustan BSteel to
which a reference was made, he func-
tions properly I have no doubt about
it that if any Member of Parllament
is made a member of a statutory body
like that today, he will funetion very

g
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honourably. He will mcquit himself
very honourably. After all, there 15
the unconscious drive behind every
Member of Parliament to act properly
and nobly. Therefore 1 think that this
argument about the misuse of privi-
leges 13 not wholly vald

15 hrs.

Again, 1t has been said that we have
s0 many functions to peiform here
To tell you the plain truth, I would
say that we should have that type of
parhamentary  democracy  which
George Bernard Shaw had m view. If
we have that, I think most of the
criticism that has been levelled and
these amendments would disappear
I1f 1 remember right, he had 1n his
mind three types of parhamentary
democracy. There should be a Parha-
ment which legislates, passes Bills and
does things of that kind There should
be a legislative function of Parhament
and for that there should be one set
of persons Now, our Parhament has
also to discharge economic functions
as was put so ably by my hon friend
over there We have embarked on a
big programme of development and
that programme involves economic
considerations and other considerations
also For that purpose, you can have
a different Parliament, a Parliament
of those persons who are interested m
planning, who are interested in deve-
lopmental programmes, who are able
to scrutinise these things much more
adequately than we can do ‘Then,
there can be a third type of Parha-
ment, a Parliament which looks after
and looks into the domngs of what I
call our Administrative services. As
you know, our Administrative services
have grown very much during the
last 10 or 12 years. There should be
three types of Parliamentary institu-
tions to look after the manifold
interests which democracy has in
view. I would welcome the day when,
instead of one Purliament to deal
with all these questions, we have
three Parliaments, I think some of
us will be happy in a body which has
to deal only with legislation. Others
will #eel happy In a body which has
to deal with development work Some
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others may feel happy in a body
which 15 subjecting the admunistrative
machinery of our country to criticism
or to some kind of scrutiny. But, as
things stand at present, we have one
omnibus Parliament and this omnibus
Parhiament has to deal with omnibus
duties, und has to do all sorts of things
to all sorts of men It has to cater
to the many needs of the admimstra-
tion and the people Therefore, 1
would say, as long as we do not have
that kind of thing, we must feel that
we have to dischaige all these func-
tions, legislative, admimstrative and
developmental and that we should do
them to the best of our ability and to
the best of our knowledge. Therefore,
if some persons interested m develop-
mental work are to be eligible for
election to Parliament, we should not
grudge that DBecause, we should
know that that work also is some-
thing which concerns us vitally.

Agam, I would say that in this Bull
one distinction has been made and
that distinction i1s very fine. It was
said, why do you debar Vice-Chancel-
lors from seeking election to Parha-
ment when jou are not debarring
members of the Syndicate and Adwvi-
sory bodies from doing so There 1s
onc difference and 1t 15 this. An
exccutive office 15 one thing. An office
which mmvolves consultation is another
thing An executive office needs
whole t:me attention and whole time
care But, the work of consultation
can be fitful; it need not be permanent
Therefore, we debar Vice-Chancellors
from seeking election to Parliament
because they are executive officers and
they have to keep an eye on the Uni-
versity so far as the hour to hour or
day to day functions are concerned
When we come to Members of certain
executive bodies or Adwvisory bodies,
as the hon. Minister put it, they are
there not for all time to come. But,
they are there to take part in those
deliberations which ure not of a per-
manent kind. Therefore, the consul-
tative functions in these amendments
have been divided from the executive
functions. 'This rule has to be follow-
ed in the case of autonomous bodies.
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There a Member goes to offer his
advice, or offer suggestion He does
not po there to admunister the Cor-
poration, statutory or non-statutory,
from hour to hour

Again a very wholesome provision
has been made An hon frrend sad
that this provicion about allowances
was not as adequate as it should be
I believe that the overniding consider-
ation that the allowance of a member
of these bodies should not be more
than the allowance of a Member of
Parhament 1s the most wholesome
provision It 1s because a person who
goes to a Corporation as a Member
does not turn 1t into an allowance
earning organisation, does not turn it
into a profit earning orgamisation He
does not get there anything extra so
far as money 1s concerned He does
not get there anvthmg extra so far as
emoluments are concerned He does
not get anything extra so far as othe:
things are concerned Things being
equal so far as Members of Parha-
ment are concerned and so far as
membership of these bodies 1s con-
cerned, I think there will not be a bhig
«drive for getting into those bodies

At the same time, 1 would submit
very respectfully that it has been said
that the newspapers of the world are
the eyes and ears of mankind They
are the eves and ears of mankind
‘There 1s no doubt about that I would
<ay that Members of Parllament are
the eyes, and.ears and arms of the
nation They have also the conscience
of the nation Therefore 1 would sub-
mut that it 1s the duty of a Member of
Parliament to see how things are hap-
pening 1n the country, how legisiation
15 being implemented m the country
how Corporations are functioning m
the country 1 tell you that it 1s much
better for hin to be associated with
these things, so that he gets an inside
view of them,—very often, he 1s not
getting an intimate knowledge of
them~-than to stand outside and listen
to gossip and other things and think
that things are going not too well
with these corporations It is much
better that we are assoclated with
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these things than that we stand apart
from these things. This association
will be conducive to the effective
functioning of Parliamentary demo-
cracy The hon Minmster sad, we
have swallowed a camel but we are
stramning at a gnat 1 do not know
what he meant by that But, I think
that the amendments which the Rajya
Sabha has sent up for reconsideration
are very very valuable amendments
and that they will make the function-
ing of Parhamentary democracy much
more effective They will not make
the functioning of Parliamentary
democracy 1n any way ineffective

Mr Deputy-Speaker; Pandit Thakur
Das Bhargava, he may speak sitting

Pandit Thakor Das Bhargava. 1 am
very grateful to you Sir for the
amenity offered to me

It 15 most unfortunate that this
amendment should have come 1n the
manner 1n which 1t has come to this
House This House debated this ques-
tion for seven long days and the
matter har been before the House in
some shape o= othcr for the last eleven
vears since we ¢nacted our Constitu-
tion and this article 102 has been 1n
the forefront from the very beginning
It 15 irue that when power was wrested
from the British Indians were qute
forcign to these strategems and these
processes of democracy, but at the
same time, vven the Brnitish Govern-
ment had enacted many laws m this
country which we only subsequently
perpetuated This provision about this
office of profit was 1n the Government
of India Act 1n 1809, later i1t wes in
the Act of 1910 and again in the Act
of 1935 and agamn in the Constitution
So, this provision has remained on the
statute-book in one shape or other for
a very long timec even m India

If you look to the history of other
countnes—I do not want to go into
details—you will find that in the
Mother of Parliaments for meveral
centuries the real pohtical struggle
had been arcund the principles which



2778 Parliament

were subsequently contained in the
Act passed 1n the time of Queen Anne
A short hustory of it has been pub-
lished by the Secretary of this House,
8hr1 Kaul, and 1s given 1n a brochure,
and hon Members will do well to
read 1t. All the phases are given in
jt *Ultimately Parliament triumphed
over the King and got supremacy, and
how was 1t settled” This was one of
the ways m which the matter was
settled ultimately, that Members of
Parliament were not allowed to accept
offices of profit As soon as they
accepted 1t, they were regarded as
having accepted something which
would not entitle them to continue to
remain as Members

Cutuing the history short, because I
do nol wanl to take up the time of
the House on this and because I have
already had occasion to explain this
aspect of the case I may say that
when we started as &8 Government,
some mistakes were made and Mem-
bers of Parliament were appointed to
certain offices of profit without the
Government realising what they were
downg, or the Members knowing what
they were doing Ultimatelv we had
to pass an Act 1n 1950, again another
Act 1n 1851 A third Bill was brought
in 1953 and passed in 1954 knowm as
Act T of 1954

It so happenecd that certain Vindhya
Pradesh people had been appointed to
offices of profit some were residents
and some were non-residents, an
allowance of R« 5 was given to some
and to some others a little more, and
ultimately it had to come to the Elec-
tion Commissioner who was pleased to
say that because thiy accepted some-
thing by way of remuncration, they
came within the mischief of the rule
of office of profit, and ultimatelv a
Bill had to be brought herc to give
immunity to them also

Over all these years from 1950 when-
ever these Bills were before the House
the question of questions arose as to
what is an office of profit, and what 1s
the effect of accepting an office of
Profit. It is true that our Govarnment
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gave mmmumnty as i1t ought to have
giwven; we were all parties to 1t, the
matter was discussed in detal If you
kindly lock at the proceedings which
culminated 1n the Act of 1854 you will
be pleased to observe that most promi-
nent Members of the House took part
in those discussions including you, Sir,
Shn Ranga, our leader Pandit Nehru
and many others, and Dr Ambedkar
and Shr Biswas also laid down certain
principles

One thing that was certain m those
principles, and which was taken as a
matter of course, was that so far as
article 102 1s concerned, 1t must be
regarded as sacrosanct because it
gecured the punty and independence
of the Members of this House This
was never doubted

We were even then hiving in the
twentieth century We had given
adult suffrage to our people in 1950,
and all thi« has been going after attain-
ing our independence In England
perhaps adult ~uffrage was introduced
much earhier than in this country, and
there al<o the Members of Paihament
have their duties towards the electo-
rate But now I find, after the passing
of this Bill by this House, a new theory
has been propounded by the Law
Minister in the other House that adult
franchise had been given to this coun-
t1iv—as a matter of fact, it had been
given long before this Bill had been
passed in this House—and that our
present duties were not as Members
of Parliament as thev had been from
the start or as in other countries We
think, just as my hon friend Shn
Vasudevan Nair has been pleased to
say, that a new kind of duty has
devolved upon us, and that Members
of Parhament should partake in the
responsibility for doing what the
Government 1s cntiusted with, that
Members of Parliament are 1esponsi-
ble equally to the extent that Govern-
ment 13 resnonerthia

Al: these y ears wt have been seeing
that the Government had certain res-
ponsibilitres, and that Members of
Parliament had different responsibali-
ties. The Supreme Court has got a
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different responsibility. Supposing
today a Member of Parliament is sent
to the Supreme Court to work as an
Additional Judge—the duty 1s there
and we want that the country should
be governed m the right way and the
Supreme Court also wants it—will 1t
be just” Supposing a Member of
Parllament is appointed manager of
Hindustan Steel or the Oils India Ltd
or some other concern, will 1t be
Just?” Will we be doing our duty?
Let him give up his membership and
be appointed and do the work of the
country, we would all like 1t

This debated matter can be settled
In many ways and some ways were
suggested by the committee over
which I presided In the House and
in the report of the Joint Committee
also certain suggestions were made
What 1s the difficulty? The Govern-
ment may be of the view that the
talenis of these Members of Parla-
ment should be harncssed in the
interests of the country We do not
say i1t should not be, that 1s not the
position. We only say: let this Housc
elect the Members of these committees
What 1s the difficulty?” The entire
House, 1n 1ts wisdom, elects those
Members to be sent to particular com-
mittees, and the whole House will
have confidence in them and will look
after them. Or, 1n the alternative, let
the Speaker or the Chairman select
those persons, What will be the diffi-
culty? They will be the best men, on
merits and people will have confidence
in them. They will not have to look
to the Ministers for being appointed
to these posts

This is a sumple question on which
the Law Minister was so eloquent in
his speech, and 1t can be settled in
two minutes if he really meant it, but
he means something else, to which I
shall refer subsequently.

To speak of these amendments as
coming from the Rajya Sabha is also
not literally right. After all, what
happened in the Raja Sabha? The
hon. Law Minister stood up and said
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in advance that he accepted the
amendment of Shrimati Reddy, with-
out Shrimati Reddy having opened her
mouth or given any reason, good, bad
or indifferent, for the acceptance of
the amendment. To me it appears it
wag perhaps 8 command amendment.
It 1s not right to say that this amend-
ment has come from the Rajya Sabha
mn the sense that the question was
debated, arguments advanced on both
sides and ultimately the House came
to a decision It has not come in that
way 1 am rather ashamed, I am
rather pained to say that, as a matter
of fact, the Law Minister has not
treated this House with fairness When
he brought in the original Bill ., .,

Shri Hajarnavis: I believe there
were broader amendments than those
of Shrimati Reddy 1 am only speak-
ing from memory

Pandit Thakur Das Bhargava: [
have rcad the relevant procecdings of
the Raj)va Sabha, only yesterday

Mr. Deputy Speaker: What the hon
Member means to say is that notice
of amendmenls was given by Shrimati
Reddy or by some other persons as
well, but before there was an oppor-
tunity of discussing those amendments,
and before the Members who had
given notice making out their case
and the whole case being discussed in
the House, the hon Law Minuster gave
out, without hearing other parties.
that he accepted those amendments.
This 18 what he was taking exception
to

Shri Hajarnavis: Other Members
had also given amendments, and I
believe they went further than Shri-
mati Reddy. 1 am only speaking sub-
ject to correction, but I believe they
went further than Shriomti Reddy's
amendments and there was conaider-
able discussion, and speeches were
made

Pandit Thakur Das Bhargava: There
is nothing wrong in this, My bon,
friend is rather suspicious of me, bat
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1 say that there 18 nothing wrong m
the hon Law Minster standing up and
wocepting any of the amendments, 1if
he was sp minded But that was not
all If that were all, 1 would have
even mentwoned it, I would rather ad-
mure the hon Law Muuster for having
accepted it, if he was satisfied with 1t,
without any person opening his mouth
But, here, the case 1s qu te different
A similar amendment, as we have just
been pleased to hear from Shr Vasu-
devan Nair, was proposed In this
House and defeated by the hon Law
Minister 1 want to know what hap
pened in between

Shri Naushir Bharucha (East Khan-
desh) Wisdom dawned

Shrl Vasudevan Nair
they wanted to accept

Here also

Pandit Thakur Das Bhargava What-
ever may be the revason for it even
then I would not objyect But what I
object to 15 this

Shri Ekaswara Iyer (Trivandrum)
You can learn by experience

Pandit Thakur Das Bhargava He
has entirely forgotten the history of
this Bill and the ciicumstances which
led to its introduction In April 1954
there was a gat' rin* = the room of
the hon Speaker and many Members
atlended that meeting We have
appended a note in the report of the
Committee on Offices of Profit where
we have given the history of the
whole thing All those hon Members
suggested to Shr1 Mavalankar that
though the Act of 1953 was bung
passed yet they were not satisfled
with 1t, 1t was too wide, and, there-
fore, they could not accept it, more-
over, 1t gave omnibus power to Gov-
ernment to appoint any Member of
Parlament to any committee That
was a very chaotic state of things As
the Act did not satisfy the hon Mem-
bers, the hon Minister in charge of
in 1853 gave a specific assur-
the House that he would bring
4 new measure, after con-
all the improvements that had
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been suggested, and ultimately he
would give a practical List—the word
‘schedule’ 15 not there, but he said—
of the offices which would disqualify,
and according to that, people had to
adjust themse.ves Matters went on
for two or three or four years, and
every year, the life of the origmal Act
was extended, because, as a matter of
fact, the hon Law Minister could not
make that schedule Every time, 1t
was said that he was making 1t

Under those circumstances, in 1954,
a committee was appointed, consisting
of fifteen Members And there were
certain terms of reference for this
committee If you will be pleased to
go through the terms of reference, you
will see that practically this com-
mittee was charged with the task of
studying the entire question, going
thiough the data and the circum-
stances ete and then making a recom-
mundation to Government, so that that
1ccommendation mav be taken as the
basis of the future legislation So, 1t
means that Government gave an
assurance, and for year- that assur
ance was kept up Ultimatrlv  the
repor* was made, and we wanted that
Govelnment should give us a schedule
It was the duty of the hon Mimster
to keep up to those assurances and
in fact he was bound by the assur-
ances given by the previous Ministers
But what did we find?

When the Bill was brought forward,
1t was brought forwa 4 1~ such objec-
tionable form that it tock the heart
out of those who were parties to this
assurance and all those complaints etc
The Bill was totally innoccrt of any
schedule On the contrary, it went
much beyond the wording of the Con
stitution As a matter of fact, it was
a very great strain upon the meanmng
of the Constitution itself

Mr. Deputy-Speaker: Need he go
mnto all this history about what that
Bill was? We have discussed 1t
already

Shri Hajarnavis, And we have gone
over it thrice before
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Pandit Thakur Das Bhargava: All
right, I shaill not go into the history
of it. I really took a good length of
time and I had full opportunity to say
what I had to say on that occasion.
This only became necessary, as the
amendment. . . .

Mr. Deputy-Speaker: Now, there are
additional reasons also why I shall not
give very long time to the hon.
Member.

Pandit Thakur Das Bhargava: There
are very good reasons why I cannot
take so much time now. I am very
glad that I am also restrained by you,
that you will not give me long time.
I do not want to take any long time.

Anyhow, you will be pleased to see
that this present provision, by taking
away the words ‘director or member’
has taken the soul out of the whole
provision. This Bill is practically a
dead thing now. I cannot touch this
Bill now even with a pair of tongs,
as the phrase goes. It means that this
is a very illogical Bill; it means that
it is a Bill of which I should feel
ashamed, in fact, not I alone, but even
the hon. Law Minister should feel
ashamed for having produced such a
Bill. It is not that he does not agree
with me, and I shall only quote his
words in this behalf. You will be
plcased to see that he also agrees with
me.

Mr. Deputy-Speaker: Now that it
has been passed by Rajya Sabha,
should he say like that? We should
exercise greater restraint, when it has
been passed by Rajya Sabha.

Pandit Thakur Das Bhargava: When
it is passed by the Rajya Sabha,
whether the statement has been made
by the hon. Minister either here or
outside, or anywhere else, 1 respect
it equally. If he makes a statement
in Rajya Sabha that this is an illogical
Bill, that this is an unreasonable Bill,
and I quote him, am I committing
a wrong thing? Now, I shall not
even quote it if you do not want me
to quote it.
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Dr. Krishnaswami (Kancheepuram):
You should quote it.

Pandit Thakur Das Bhargava:
Though he hag said in his own speech
in reply to Shri Kunzru Saheb who
said it was illogical, it was unreason-
able, that ‘Have I not accepted?
Have I not said so? Need I repeat it?’
and so on. I would not quote it. This
is more or less what he has said there
on 18th December in his speech.

1 shall come to the original reason-
ing and show why it is illogical. What
is the result of the whole Bill now?
The result of the whole Bill is to take
away the words ‘director or member’,
leaving aside, for the moment, the
other changes. The result is that
every Member of Parliament can be-
come a member of any corporation or
a director of any corporation, in-
cluding the Oil India Ltd., or other
concerns, whose names have been
read out by Shri Mahanty. If this
reasoning is true, as Shri Vasudevan
Nair has been pleased to say, and as
the Law Minister has stated—and I do
not deny that they are motivated by
the best of motives in this regard—
that a Member should be enabled to
do his best so far as the constructive
activities in this country are con-
cerned, then may I humbly ask whe-
ther a person who can be appointed
as the chairman w:ll be less useful
than the person who is only ap-
pointed a member or Director. He will
be all the more useful. I there 1s
an eminent person who can be made
the chairman of a certain corporation
involving the investment and use of
crores of rupees, I think he will be
much more useful, and he will do
much better work than as an ordinary
member or a director. May I humbly
ask what is the justification then for
taking away this disqualification only
from a member and not from a chair-
man?

Shri Jadhav: There is dearth of
good men in India.

Pandit Thakur Das Bhargava: My
hon. friend says that there iz dearth
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of good men What does that prove?
There 13 dearth of good Members of
Parhament also in the country, as my
hon friend himself has stated I
humbly say that if this 15 good reason
1 accept that argument, and I would
logically say that, as a matter of fact,
the chairman should be the first
person who should be qualified to be
a Member of Parhament, and his
services should be availed of

Even now, suppose I pass this Bill
in its present form, what does 1t
mean® It means that the chairmen
of the committees and other bodies
contained in Part I of the Schedule,
and chairmen or secreiaries of bodies
specified 1n Part II of the Schedule
would be disqualified from becomung
Members, but not the members of
those bodies

Shri Mulchand Dube (Farrukha-
bad) May I remund the hon Member
that he 15 1l11?

Mr Deputy-Speaker: He knows 1t
as wel] as the hon Member does

Shri Mulchand Dube: But he for-
gets 1t 1n the heat of the moment He
forgets that he 1s ill

Pandit Thakur Das Bhargava: I am
very thankful to the hon Member
who has reminded me I am really
very thankful to him ¥ you would
excuse me for diversion for a mmute
to a personal question, some of the
hon  Members have been lkind
enough to refer to me in very affec-
tionate terms, and many Members of
the House are anxious that I should
not exert I am very thankful to
them Really, the improvement which
1 have made since my recent iliness
1s due to the good wishes of my hon
friends, and at the same time, I shall
keep to the warnings that you have
Elven me, and I am not going to exert
more than I can do so, I shall not
doso But for the fact that this 1=

very important Bill, I would not
have taken part m it, otherwse,

(Prevention of
Drusqualification) Ball
would have kept silent, as I have been
stlent in th s House for so many days.
But now, 1t is exertion, and, there-
fore, with your permission I would sit
and then speak about this Bill

1 was submitting that if there was
good reason why Members of Parha-
ment should be qualified to go on these
committees, there was much more
reason why they should also go as
chairmen  Therefore, 1 say this Bill
1s 1illogical, 1t 1s unreasonable

A question was asked of the Law
Minister there, ‘why have you dis-
qualified the Vice-chancellor”” He
said, ‘Well, my personal opuuon iIs
that he should not have been disquali-
fied, but the majority of the Members
of the party wanted 1t, and the majo-
rity of the Members wanted 1t* We
passed this Bill after considening it
for so many days And we are about
five hundred Members here Now,
the statements of 500 Members and
their votes 1s not much less import-
ant than the amendment by a lady
Member there who gave no reasons
for this Setting aside all that, that
motion 1s accepted

Mr. Deputy-Speaker: The amend-
ment of the hon lady Member now
cannot be split up from the decision
of the Rajya Sabha It should be
now taken as the collective decision
of that House

Pandit Thakur Das Bhargava: We
respect the other House very much
and I for one respect it very much so
that whatever comes from there,
whether 1t 1s from a ladv or = gentle~
man ., entitled to our greatest res-
pect But, my complamnt 1> quite
different In this struggle thousand.
of 1upees will be lost We ale hav-
ing in this session a two hours de-
bate At the same time, so many
persong will be wasting therr time If
the hon Minister wanted tmi~, he
should have brought it in his oiig.nal
Bill that only the Chairman will be
exempted and not any other person
He did not really want that, I brought
in a motion here that it should be



2785 Parlument

[Pandit Thakur Das Bhargava)

referred to a Select Commuttee But
he wanted straightway to pass this
Bill, What was the motion he moved?
He moved for consideration In the
case of such an important Bill he
straightway moved for consideration
I am thankful to him that he accepted
the suggestion of the Business Ad-
wnisory Committee and agreed to

Shri Hajarnavis: Sir, may 1 explain
that?” The statute in force there was
to expiwre shortly after the Bill
was brought and it had to be extend-
ed twice in order to give us time to
consider the Bill

Pandit Thakur Das Bhargava: 1 am
sorry I have not been able to catch
what fell from the hon Mjnster but
1 do not want to catch it also My
point 15 this It went to a Select
Committee You were the Chairman
of the Select Commuttee and you know
very well how we 1n this Housc fought
for thig Schedule, and how, though
the hon Law Minister ultimately ac-
cepted 1t, from the very beginning
there was great resistance from the
Ministry Perhaps, 1t was rightly so

Mr. Deputy-Speaker: Why should
that be referred to here? I mean
what happened there

Pandit Thakur Das Bhargava: This
happened in this House

Mr. Deputy-Speaker: The hon
Member was now talking of what
happened inside the Select Committee

Pandit Thakur Das Bhargava: But
about that statements have already
been made in thi, House Anyhow, I
will not talk about it The hon
Minister was a Member of the Select
Committee We all know how we res-
pect our Law Minister Even a sug-
gestion from him carried weight with
us But he presented the select com-
mittee Report giving his blessings to
the Report Why did he not say at

FEBRUARY 24, 1950

(Prevention of Dis- 278§
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that time that the Director or Mem-
per should not be mncluded here and
only the Charrman should be includ-
ed” During the discussions here the
(fovernment were gomng to have a
pumber of amendments moved. Did
they make or table any amendment
here on a matter of thus vital import-
ance? They did not bring m any
amendment The Bill passed through
this House and 1t went there to the
other House On the first opportunity
they accepted an amendment which, 1
have submitted, takes the soul out of
it '

Thi, 1s purely history I you are
pleased to hear what I am going to
say further in respect of this, you
will be convinced that the Mmmster
pa~ forgotten what all his predeces-
gors assured about us He brought
it a Bill which did not honour the
promises which weie made He sad
peforc the House that we are sup-
posed to have a Wolfare State The
Welfarg State 1s not going to topple
from the Heavens It 15 not as
f we do not know what 1t 15 If you
do not believe in this, what 1s the
vse of article 102’ You are defeating
this provision, you are cicumventing
it You will be pleased to see that
grticle 102 says that a person shall be
disquahfied for being chosen or for
pemg a member 1f he holds o1 accepts
gn office of profit and wunless such
office 15 declared by Parhament
to be a not disquahfying one It
means that n respect of every
particular office this House alone is
competent to declare whether it is one
which will disqualify or not. The
House has got no power to declare in
gdvance about all the statutory, non-
gtatutory or advisory commitiees and
other committees which would come
pereafter 1 existence as attracting
the qualification or disquahfication.
The House 1s not competent, 1 submit,
You may take the opimion of anyhody,
e¢ven the Supreme Court. The House
is competent only to declare about
particular offices and not about a
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elass of offices e.g. about all mem-
bers or Directors of all such statutory
or non-statutory bodies whether exist-
ing or not technically beforehand. This
iis not my view alone. This Iz the
view of the hon. Law Minister him-
self. I will read out from his speech
where he accepted this.

I have already quoted his speech in
the House. Now, I will only give re-
ferences because reading it will rather
take too much of time. I will give the
reference wherein he stated that the
law ig that only for specific offices
the Parliament has to declare. It is
in his speech dated the 14th Decem-
ber, 1957, I think on page 5487 while
he was making the motion for send-
ing it to the Select Committee,

1t that is so, I would only beg of
you to kindly consider this Bill with
the amendment which has come, Al
the Directors and members of future

into existence are exonerated from
this  disqualfication. 1Is it possible
for us to do? I therefore submit
that if this is accepted, it will be
against the Constitution. This will
violate the Constitution. Th's is ultra
My first submission is this.

i

I always view with respect the
hon. Law Minister's view on points
of law. When he says that Parlia-

Then, my second argument is this
It is a question of fact whether we are

(Prevention of
) Biti ol

not look into that office or its compaosi-

offices, we are not, I humbly submit,
discharging the duty which the Con-
stitution has laid on us. Therefore,
this 1s circumventing the Constitution.
It is a fraud on the Constitution to
lay down today that all those offices
which are here, which have not been
examined will not attract the dis-
qualification. Let the hon. Minister
say that 3 or 4 of the committees
which were mentioned by my hon.
friend Shri Mahanty have ever come
before us. Many hon. Members raised
the question of many State Com-
mittees which were not looked into.
A Standing Committee of Parliament
for going into the composition of these
Commuittees not examined so far and
recommending to the Government
was also proposed to be set up. I put
1in an amendment here, which was re-
jected. On that occasion the hon
Speaker also brought to the attention
of the bon. Law Minister the purport
of my amendment and asked him how
he can say anything about committees
which have not been looked into
and say that those offices were such
as will not attract the provisions of
article 102. He could make no re-
ply. May I humbly submit that, if
that is the position, is the Parliament
discharging its duty as contemplated
by article 102? Is it not a fact that
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to seduction but only the chairman
will be hable After all, what 1s the
sense 1n going through the composi-
tion of 1300 commuttees and singhng
127 of them This has been with the
co-operation and under the very nose
of the hon Law Mimster He knew
what we were doing and the matter
went several times to the higher
authorities also They had accepted
that a schedule has to be made Now
that a schedule has been made, the
only short-cut 18 to take away the
words, ‘director or member’ and
scuttle the whole thing

Mr. Deputy-Speaker 1 would ad-
vise the hon Member not to strain
very much

Pantit Thakur Das Bhargava. I
would not stramn any more but at the
same time I am sorry to say that I
must say these things You may
kindly allow me five or ten minutes
more

Mr. Deputy-Speaker. I am not
loocking towards thc time, 1 can give
hum any amount of time I was look-
ing towards his health

Pandit Thakur Das Bhargava: With
your perrmssion, then Sir, 1 will end
by meking an appeal to my friends
This 15 a question of the utmost im-
portance as 1t affects the punty and
mdependence of the Members of this
august House I do not say as my
hon friend has said that every Member
who accepts membershup will become
eorrupt; not at all. But then you must
respect the expanence of centuries of
the Mother of Parliaments and all
she other coumtries which have got

(Prevention of Dip-
> e

tion by virtue of which thewr judg-
ments may be mfluenced and they
may giwve their votes feching that they
are under an obligation to the Mims-
ters It 15 true that I want that the
Ministers should be deprived of thw
privilege I do not want that Mem-
bers should not be allowed to go on
these commitiees and help the coun-
try I«t the sclection be made by
the hon Speaker or the Chairman of
the Rajya Sabha or let this House be
given the power to elect such mem-
bers Let the Government bring
forward such a proposition and we
will pass it The real issue 1s not
this The real i1ssue 1s that the
Members want to keep thuis power
Fortunately this Cabmet consists of
Mmisters who themselves are no
corrupt and this House consists of
persons who cannot be corrupted, so
far as the present generation goes
But what will happen n the Stateat
What would happen in the comung
generations” We have to take the
entire thing into view It is a basic
question. I would beg the House to
kindly loock to the prestige of the
House to the punty and indepen-
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dence of the House and not succumb
to this because the Government has

momentous occasion like this, when
the very existence, purity and in-
dependence of the Members 13 in-
volved, let us give a better account of
ourselves and let each one of us look
into the matter in our own indepen-
dent way. It is not at all a party
question Every Member of this
House 1 involved; every cihzen of
the country has got an interest in
of my
hon. friends to give their vote after
fully considering the pros and cons
and according to their wishes and not
accarding to the wishes of others or
ve all
that this
amendment should not be accepted

Shri Asoka Mehta (Muzaffarpur)
Mr. Deputy-Speaker, I am sure I am
voicing the sentmments of this House
when I put on record our deep appre-
siation of the great effort that Pandit
Thakur Das Bhargava has made just
now. He once again enlightened us and
warned us of tlus important matter
In this matter he has been our friend
and guide ever since its mception. It
only shows how serious the matter
is which we are being called upon
%o discuss that even at considerable
#rain to his health he has once
again tried to bring to our attention
and common focus the various facts

{Prevention of

Disqualification) Bill

But we have reached a stage now
when it is not a question of law. It
is a question of certain political phi-
losophy and as Bhargavaji has
pointed out, of certain morality in
political life. He tried to place
before us once again, as he has done
very fully on a previous occasion but
never ag effectively as on ths
occasion, the whole hustory of this
subject. You, Sir, pointed out why
1t was necessary to go into the history
of it May I with all respect to you,
Sir, say that the history iy very im-
portant because this matter has been
gone into fully and thoroughly by us
1 the past It 1s said that a Gov-
ernment should not resign when there
is a snap vote' So also an amend-
ment must be considered whether it
15 a snap amendment or whether 18
1s something that takes into conside-
ration all the facts and all the se-
quences that have been before us
when we passed this particular
measure Unfortunately, I have not
gone through the full debates in the
Ra)ya Sabha and I rcad what appear-
ed 1n the papers at that time. I have
not gone through the verbatim re-
cords as Pandit Bhargava has done.
He says that his mmpression 15 that
this particular amendment was
accepted by the Rajya Sabha not with
full deliberation We are agawn called
upon to apply our mind. We had
applied our mind very fully after a
very careful consideration not lasting
over a few hours here but over a
period of ten years in which some of
the most eminent Members of this
Housc took part We came to certain
conclusions. Now, we are asked to
reconsider them. No argument of
substance has bcen brecught forward
which would make 1t posaible to re-
consider those things. It 1s absolu-
tely necessary at a time in which we
are living now, tumes full of change,
pregnant with possibihities, that the
self-denying ordinance 13 maintamed
by us. Pandit Thakur Das, Bhargava
18 very right when hc says that it
can: a large number of corporations
will come up and a large number of
bodies will come up, and it is not
that we lack any confidence i:n the



ever remote it may bs, howewsr
minute it may be, & danger of any
kind of nepotism or patronage being
exercised on the independent judg-
ment of the Members of the House,

what is needed is =

cerned, where there is a danger, how-

mmm

the poi.n
athinl
rightly hutltmuuappeuto

not only tha

E

mmw mmwm

amount of caution, and not this kind
of hurry and hustling. '

done rightly. The whole thing is
I’hl‘l. the people must feel that the
Members of Parliament are really de-

liberately trying to safeguard their

¥ Mu?mmm Jigsgasy. mw: E m
nmmwsmm m WmM m M m-w 2
HIWH. m &Mmh 138 .n mmmmm

Wmmmmm 1l 'HH mmmmmmw ‘ m w
mmmmfmmmmwm”wm T
3453 335,888, 8, LT 4 o,
mmmw:w 1 LT mww IR
HE[RHRIR R
mwmmmmwmmme MWWWMMmmwwmuu 2a3t mw mh
mmmwmm. Mm E% wmmw i
ummmmmemm mauh me m mm thw i M,
ry,52add - -
mMmmmmw“mm.m MNWMMMM m"m i m nw“mmw :



osagss i 832 Rt A
Vg R B mw mmmm m mmwmmmMWmmmmMr WMMMMmmmWM
it ¢ M ety i
M m : 5 ummm .m_.m mmmmm&whmm mm.mammm .mmmmmzmmwmmmwzwm
3 mm. ¥ mMMmmmmm MWM t dummme mmmmmmmmnm”mmmmmMMMMMmmm
m nmm mm memwmmm g m..sm m 353 mmm.mmm R
m rElyagvapaLy mw _m mm ma.m“mmmmwmwmmwmwmmww
e
_MWMMW,WWMmMMWMWWmM dWMm%WmMmmWWWWMwﬁWWW mmwmmmmwmmmmm
| Bl B il
mm m w m»mh i m_m mm mmmwzmmwm: xa?mm
R H R E T



aye7 Committes of
Privileges

[Dr. Krishnaswami]

should be directors, should be mem-
bers of these various statutory cor-
porations. But from our point of
wiew, from the point of view of en-
suring parilamentary  democracy,
from the point of view of ensuring
impartiality, 1 venture to think that
it is dangerous and dangerous to the
extreme if Members of Parliament
are nominated to these various bodies
as directors or members.

1 shall tell the House how certain
consequences will ensue. It is true
that when we are nominated, it will
be pointed out that we will be the
very soul of incorruptibility and
independence, but then what happens
in practice might be something diffe-
rent from what we totally bargained
for. 1 realize that in many of these
carporations the directives will be
jssued by the Minister. Directives
will have to be issued by the Govern-
ment and no matter, however inde-
pendent a Member might be, 50 long
as he continues to be in that body
we will have to obey those directives.
And, when he comes over to this
House he might be placed in a very
invidious position; there would be a
conflict between hiy duty as Member
of this House and as a director of the
particular corporation
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of elders, and although eloquent
support was given to him by

hon. friend, Dr. Krishmswami.m{
would certainly say that I cannot see
eye to eye with the arguments that
have been advanced. The argument
proceeds on the ground that if
directorship or membership of any
statutory or non-statutory body is
declared to be not an office of profi,
the independence of Members of this
Lok Sabha or Memberg of the other
House will be warped by other consi-
derations. To put it in a nut-shell,
the argument 18 that if Members of
Parliament become directors or share-
holders in a statutory corporation at
once their independence will be cur-
tafled because they will carry in-
fluence with the Minister. There is
nothing in the enactment to show
that the Minister is to appoint them.
Of course, my hon. friend, Pandit
Bhargava said that these members
may be elected by this House or nomi-
nated by you. Certainly, we have
no objection to these procedures. We
are also, as my hon. friend, Dr.
Krishnaswami would say, fighting for
a principle. .

We are saying that in a widening
esconomy that is now found i a



he steps upon the position of a director
of a corporation? If he can disagree
with the Law Minister in this very

say, the Law Minister may put upon
him? If he cannot see eye to eye
with the directive that the Law
Minister may give to him as a direc-
tor, f he 1s aware of his responsi-
bilities, if he 18 aware of his duty to

1 cannot for a moment accept the
advanced by  Pandit

Article 102 says

“(1) A person shall be disqua-
hfied for bemng chosen as, and
for bemng, a member of ether
House of Parhament—

Committee of PHALGUNA 5, 1880 (SAKA)
Privileges

Committee of 2800
Privileges

If I may say s0 with respect, 1t does
not say that Parliament should pres-
crbe the offices of profit which will
disqualify the holder. In other
words, we may enact a law speciiving
the offices which will exempt him
from disquabfication That iz what
sub-article (a) says Looking at the
schedule attached to this Bill, we
find that an attempt has been made
to enumerate & number of offices
which will disqualify the holder. Why
should we at all give a schedule 1
a matter I am thunlong about

I am not 1n any way disparaging
the good work done by my learned
friend, Pandit Thakur Das Bhargava,
and the members of the Committee
on Offices of Profit, but I am only
looking at the provisions of article
102 One learns by experience I
have been reading and 1e-1eading
this and I now find that all that
article 102 yays 18 that Parhament
may by law specify those offices
which will not disqualify a Member
So, the imphed meaming of article 102
1s for Parhament to speufy the
offices of profit which will not dis-
quahfy a Member of Parliament

Of course, the evil has been done
and I am not gowng to say, scrap the
schedule which m attached to this
enactment. But I am only sub-
mitting that I cannot agree that if
the words “director or member of any
statutory or non-statutory body spe-
cified 1n part I of the Schedule” are
taken away from this, the punty of
the schedule 15 m anyway aesiroy-
ed My friend has been saymg that
the schedule becomes illusory and
that the independence s  affected
Look at the exemptions given in the
body of the Act itself Section 8
says

“It 12 hereby declared that
none of the followwng offices, in
80 far as it 1s an office of profit
under the Government of India or
the Government of any Statle,
shall disqualify the holder there-
of for bemng chosen as, or for
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[{Shri Hajarnavis)
way. It is no use our trying to creats
any disqualification which the Constl-

Now, coming to.

Shri Easwara Iyer: I would not like
to interrupt the hon, Minster, but I
want to pomnt out that the Supreme

my notice As I said, I am prepared
to learn We have always taken
stand on the basis of the decision of
the Supreme Court. But if the
reme Court has gone further

Sup-

Pandit Thakur Das Bhargava: What
about what Shri1 Biswas and Dr
Ambedkar said about this office of

profit?

Shri Hajarnavis: As far as I under-
stand, what the Supreme Court says,
15 the law of the land If the Sup-
reme Court says, as what Shr1 Easwara
Iyer says, then of course we will have
to take 1t into consideration I do not
read the Supreme Court judgements in
that manner

Then we come to the defimtion of
the word ‘compensatory allowance'
First of all, we might note the fact
that what 1s payable i1z merely com-
pensatory allowance The allowance
1s merely supposed to compensate
No profits mntended to be made Com-
pensatory allowance means any sum
of money payable to the holder of n
office by way of daly allowance
{such allowance not exceeding the
amount of daily allowance to which a
Member of Parliament 1s entitled
under Salaries and Allowances of
Members of Parliament Act), any con-
veyance allowance, house-rent allow-
ance or travelling allowance for the
purpose of enabling him to recoup any
expenditure incurred by him in per-
forming the functions of that office.

(Prevention of Die- 2806
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concern-
ed, the Member will not get anything
more, than the compensatory allow-
ance, then, he earns no profit and

Shri Hajarnavis: That 15 how I read
i

Shri Goray: 1 thought you agreed
with Shrm Easwara Iyer when he said
that any advantage means profit.

Pandit Thakur Das Bhagava: That
was not mentioned here This point of
view 15 given for the first ume in this
House today.

Shri Hajarmavis: I have sald it
several times and the Deputy-Speaker
will recollect that I said it several
tumes Not only that, I asiked...

Pandit Thakur Das Bhargava: Not
here; in the Rajya Sabha.
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Mr. Deputy-Speaker: 1 would put it

which do not entitle a Member to get
more than the compensatory allow-
ance do not disqualify at all

Shri Hajarnavis: I will deal with
that aspect

Mr. Deputy-Speaker: That would be
a difficult position.

Shri Hajarnavis: Then the question
arises, whether assuming that in no
profit is earned, no pay. no salary is
attached, yet, 15 1t an office of profit
because there 1s patronage, there is
influence. That 18 the question. I
have made enquiries. 1 have studied
the question. There are speeches
made in this House and elsewhere
where it has been assumed, conceded
that the fact that patronage 1s at the
disposal of an office, makes 1t an office
of profit. But, :n no book on Consti-
tutional Law, so far, I have been able
to find that -

Pandit Thakur Das Bhargava: This
was what Mr., Campion said in the
House of Parliament: from Mr
Campion’s evidence you will gee that,
even a place of honour is an office f
profit. Here is Campion’s evidence
with me and I present the book to

E

Bhri Hajarnavis: If the passage that
the hon. Member has 1n mind I

Pandit Thakur Das Bhargava: May
I humbly present this book to my
friend where not only in une pimce
but i1n many places he will find tuis
definition—Offices of Profit and Dis-
qualification of Members—Lok Sabha
Secretariat, New Delhi,—of this Sec-
retariat.

Shri Hajarnavis: I will place 1t
appn tion to the Supreme Court deci-
sion and draw my conclusion

Pandit Thakur Das Bhargava: It s
said that if there 15 some advantage it
is an office of profit

Shri Hajarnavis: The third class of
cases which I have been able to see
15 where by a long series of House of
Commons decisions certain offices have
been regarded as offices of profit.
There is no fourth category

Mr. Deputy-Speaker: Chairman of
the Unuversity Grants Comnussion
getting one rupee a month

Bhri Hajarnavis: That, Sur, = an
office to which, I believe, a salary cf
Rs 3000 1s attached He might draw
one rupee, he might not draw a single
ple Yet, he 15 within the second
class which 1 have mentioned, namely
that 1t 15 an office of profit to which
a salary s attached. As far as I have
been able to see, there 1= no fourth
class, and we do not want to create
it

So far as the objection to patronage
m concerned, the patronage that is
objected to 1s the patronage extended
by the Mumster It ;5 objected to on
the ground that the Minister has so
much patronage at his disposal that
he might buy over or seduce, as the
phrase has been used, & number of
Members to his side, and might create
what we call s King's party, and
might be able to remamn in position by
distributing patronage, the patronage
that is objected to in all the constitu-
tional books on which 1 have been
able to lay my hands is the patronage
of the Minister and not the patronage
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Mr. Deputy-Speaker: What would
be the interpretation of: “If there is
a gain, the quantum is not material”?

by the word “pecuniary” ‘The word
“profit” connotes the idea of pecuniary
gain’.

Pandit Thakur Das Bhargava: Only
that idea and nothing else—does it
my so?

Shri Hajarnavis: I read it in that
raanner.

Mr. Deputy-SBpeaker: Is this only
part of the discussion and the argu-
ment that has been given or is this
from the judgment?

Portiohent FEBRUARY N, 0§  (Prevwstion of Die- 3315
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Shet Bajurnavis I will Toave it ot
that. That being so, I submit that the
idem that because in a certaln ofoce
certain appointments,
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him. We will go on.

Ch. Ranbir Singh (Rohtek): Very
difficult.

Shri Hajarnavis: It 15 difficult, but
I have not given up

Then, 1 must make it clear to him
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is paid, and no exemption is made gz
in this Bill; and that measure is on
the statute-book since 1853. Not a
single instance has been mentioned in
this House to show that our experi-
ence of the working of that Act during
the lmt six years has resulted in any
kind of abuse. On the one side, there
is apprehension, but on our side, there
38 experience. If, during the last six
years, wider power than is sought to
‘be taken by this Bill has been actuslly
available to Government and 1t has
not in any case been abused, and no
complaint has so far been made, then,
is there any basis for the supposition
that it is not going to be fairly used
subsequently® 1 shall revert to this
point later on.

The second pownt which 1 have to
make is this. There, the clause 1s
perfectly general, and covers mem-
bership of statutory or non-statutory
bodies. That is the statute since 1853.
1t refers to bodies in existence, bodies
which were contemplated then to
come into existence, bodies which
were not contemplated but which
came into existence after 1053. Well,

Bhargava today, to say that such a
provision in the Act was a fraud on

Bkri Hajarpavis: 1 merely svggest
that during the last six years, such &
provision in perfectly general terms
has been on the statute-book, and
Members of Parliament have enjoyed
exemption on the basis of that very
provision; it has not been regaided
as vague, it has not been regarded ms
not supplying the necessary exemp-
tion. It has not been suggested that
it was a fraud on the Constitution, For
twp years, it has been extended also.
All that I can say is that if an office
can be exempted singly, similarly it
can be exempted by a class or it can
be exempted by description of its
function, Nothing will prevent Par-
liament from exercising its power and
saying that for this class or classes,
the disqualification shall not be incur-
red. I do not think that there is any-

in perfectly general terms. It is not
necessary that each single specific cass
has got to be decided, and has got
to be considered in order that the dis-
qualiﬂcauonunderaruclelozmh
removed.

If there was any substance, if the
point was so obvious that the disquali-
fication which was removed was
illysory, or it was merely fraudulent,
as the hon. Member said—in fact, very
strong terms were usei—I am quite
sure some objections would have been
raised somewhere.

Pandit Thakur Das Bhargava: It was
raised during the discussion in this
House.

Shri Hajarmavis: I am not quite

Pandit Thakur Das Bhargava: I ny-
self had raised this very point several
times in this House.

Shri Hajaraavis: I am not quite eure
whether Pandit Thakur Das Bhargava
himself was not a member of any
corporation, and whether his ownm
exemption which he has enjoyed so
far, wes not under any of those
fraudulent provisions.
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Shri Hajarnavis: We can say we are
convinced and we have no doubt that
the procedure that we have adopted,
that the phrase that we have used, is
perfectly potent, is valid, and is in
compliance with the Constitution. We
are not going to be panicky by any
sort of fears that Pandit Thakur Das
Bhargava may attempt to create The
drafting has not been done ...

Pandit Thakur Das Bhargava: I do
not want to create any panic at all

Shri Hajarnavis: It 15 not that he s

Mr. Deputy-Speaker: Order, order.

Shri Hajarnavis: Then, there are
sther objections which have been
rawsed. [ will try to deal wilh them
to the best of my ability I wull first
deal with the objections raised by
Shri Mehta He raised a veiy serious
point—and he 15 a very sesous stu-
dent of political institutions—and I
vant, if possible, to meet hym on his
own ground He said we have got to
maintain the principle of sepuration
of powers and there 1s a possibility of
the Executive trying—he did not =say
1 exists, but he did say that there 1
a possibility—to corrupt the Members
of Parbament by extending patron-
age to them. I would hike to invite
kim to look at this matter in this way

He is aware that the theory of sepa-
ration of powers is carried almost to
its logical conclusion in the American
Comatitution. Here the ILegislature
and the Executive are combired. We
have a parliamentary executive. We
are both Members of Parliament and
also members of the executive gov-
ernment. We sre member: of the
Government.

Dr. Krisknaswami: The Cabinet.

Bhrt Bajarnavis: I said we are mem~
bers of Parliamant and also members
of Government. No ons can be in the
Executive unless he is a Member of
this House or of the other House—
that is, of Parliament.

As I said, 1n America, at the {op
they have almost complete separation
of the judiciary, the Legislature and
the Executive. But, when problems of
modern and social organisation con-
fronted the United States they had to
devise a new kind of organisation—
what was called the autonomous Cor-
poration A famous Dean of the
Harvard Law school saxd that these
autanomous corporations were brought
into existence because they had to put
into effect various schemes. It be-
came necessary, for the purpose, to
combine together the judicial, the exe-
cutive and leg .lative powers, And,
it 15 the chief characteristic of these
autonomous corporations that in them
are, 1o a certain extent, combined sl
the three powers

In England, the problem arose in =
different form As I am quite sure
Shr: Asoka Mehta 15 aware, 1t was
probably the Labour Government,
which under the inspiratisn of Mr
Herbert Morrison, when the nationalis-
ed industries came 1nto being, devised
a new form of admimstering those
departments, the new autonomous cor-
porations. The question which arose
there and the question which arises
before us and which we are now con-
adering—and I am quite =mure Shri
Asoka Mehta will make his contribu-
tion to the solution of this problem.—
as to how this Parliament ls going to
exercise control over autonomous cor-
porations It arose almest simul-
taneously, both in England and here.

If you read Herbert Morrisom or
Jennings you will ind that in the
United Kingdomin the House of
Commons,—the problem of having anr
effective control over the sutonomous
corporations i a live issue-The
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Shri Hajarnavis: I am obliged to the
hon Member for bringing me to that
point which I was probably in the
danger of overlocking I may subrut
that the approach of Shr1 Asoka
Mehta 15, 1f I might say so, objective,
political but Pandit Thakur Das
Bhargava's approach 1s purely lega-
hstic We have taken the view that
when a Member of Parliament goes
to an autonomous corporation

An Hon. Member:
seat

Shri Hajarnavia by wwction of
the House, he 18 not holding that post
under the Government The words
under article 102 arc that he must
hold an oftice of profit under the
Government—that 15 to say, the ap-
pointment must be made by the Go-
vernment and 1t must be one which
is liable to be terminated by the
Government When the House elects

He loses hiy
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the short answer to that question 1
that urticle 102 does not come m
for consderation at all. argu-
ment would be that in case we
want to have these Members elected
rather than that we want to remove
the disqualification That 18 an argu-
ment which we can understand But
we are consdering a different ques-
tion Is it or s it not necessary that
Members of Parhament should be
associated with the working of these
autonomous corporations That 13 the
basic question to be considered My
friend Shm Ascka Mehta will tell
us that m the United Kingdom they
have a Commttee of the Parhament
whauch supervises over the working of
the autonomous corporations That 18
the method which they have devised
We have devised another method
From 1953 onwards, we have sad
that we shall send Members of Par-
hament who are so-minded to go and
work i the autonomous corporations
That 13 our method (Interrup-
tions) sometimes through the Gov-
ernment and sometimes through
Parhament I have given the answer
to the lawyer but as a student of
politics I want to know from Shn
Asoka Mecht whether 1f the House
elects and if the Minister makes
nominations, there 1s any difference
in the actual 1esult” That is what I
meant when I said that Pandit Tha-
kur D). Bhargava's approach was
legalistic whercas I want Shr Asoka
Mchta's approach to be different

Pandit Thakur Das Bhargava We
made this recommendation to the
Government in our Commuttee’s report
also This was the recommendation
we made in the Jo nt Commutice also
This 1s not the first ime that I am
aying this

S8hri Hajarnavis. Shr: Asoka Mehta
18 a <crious student of poliics I want
him to consider this question If a
right 1s given to the House to elcct
a person, mstead of the Mmster
nommating him, would :t make any
difference?

Dr, Krishnaswami: I want only to
ask one question, if the hon Mmister
will permit me He thinks that if the
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Minister
vidual sho be on the corporation,
then the House has no other choice
except to ratify it and therefore, it
makes no difference in substance..
{Interruptions.}

Shri Hajarnavis: 1 am merely dis-
cusaing with all the seriousness with
which 8hri Asoka Mehta raised the
question. I am trying to answer it
The question would be, even today,
i a Minister actually makes
pointment which the House
approve or a section of the House
a certam objection to it, it can
surely taken up in the House itse

g

whatsoever. The basic question is,
should or should not the Members of
Parliament be associated with the
autonomous corporations?

Shri Punnoose (Ambalapuzha): That
is the only question.

Bhrl Asoka Mehta: Two questions
have been put to me. T hope I am not
interrupting the Minister.

Shri Hajarnavis: We have not yet
arrived at a final answer. We are still
at the exploratory stage.

Shri Asoks Mehta: Two questions
are involved. The first question is,
what is the best method of exercis-
ing parliamentary supervision over
autonomous corporations. The Minis-
ter argues that we have come to the
conclusion since 1851 or 1952—what-
ever be the year—that the best

) Big

sef, ! remember in the previem
Parliament this question was brought
up. In this Parliament also my friend
Shri Rajendra Singh wanted to bring
it. I think that Congress party bad
appointed a Committee and it waa
suggested that it would be in a better
position to discuss the whole prob~
lem, and that committee has been
permitted to conclude its delibera-
tions. I do not think whether, as far
as the ruling party or those of ue
who are in the Opposition are con-
cerned, we have come to the conclu-
sion that this particular method sug-
gested by the Minister is the one
which this House has adopted or
approved of. It 1s still an open ques-
tion. T will not go into that beyond
this.

Secondly, there is a vital difference
between the House nominating some-
one to a position and the Minister
doing 1t. Supposing there are 20, 30
or even 100 posts, the tendency might
grow up in & Member to, so to say,
soft-pedal the criticism of the Min-
isters because he expects the Minis-
ters ultimately to do him a favour.
He need not soft-pedal anything
becaule, if the House elects him, it is

him. The two things are very different.
The relationship between the Trea-
sury Bench and ourselves is of a pe-
culiar kind. We are here to exercise
vigilance over them. They are of
course there to introduce a continu-
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Shrl Hajarnavis: Taking it as a
pure, abstract question of polities, I
am putting it to him: does it make
& difference, 8o long as there iz one
majority party on the bne side and
8 minority party on the otner side,
between the House itself proceeding
to elect and the Minister nommating?

Mr, Deputy-Speaker: Now, he may
move further.

Shri Dasappa (Bangalore): If there
are two Members to be elected and 1t
is by proportional representation, it
may be that it does make some differ-
ence.

Shri Hajarnavis: The question 1s
this. Whether 1t concerns this House
or the other House, as Pandit Thakur
Das Bhargava rightly pointed out, each
time when a corporation 1s creat-d, I
think we might direct our attenlion to
the constitution of that particulai cor-
poration and address oursclves to the
consideration of the question whether
any parliamentary representatiun s
necessary and, if so, what should be
the procedure. So far as that parti-
cular corporation 1s concerned, that
statute itself will govern 1it.

I believe, Sir, I have dealt with
most of the serious points that have
been raised.

i Mr. Deputy-Bpeaker: The question
8:

“That the following amend-
ments made by Rajya Sabha in
the Bill to declare that certain
offices of profit under the Govern-
ment shall not disqualify the
holders thereof for being chosen
as, or for being, members of Par-
Hament, be taken into considera-
tion:w—

‘Clause 3

(1) That at page 2, line 21, the
words “which is an advisory
body” be deleted.

{2) That at page 2, lines 37-38,
the words *“director or member”
be deleted.

B0 LED-9
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(3) That at page 3, line 9, for
the words “clauses (h) and (i)”
the words “this section” be sub-
stituted'.”

The motion was adopted,
Clause 3
Shri Hajarnavis: I beg to move:

“That at page 2, line 21, the
words “which 15 an advisory
body” be deleted.

That at page 2, lineg 37-38, the
words “director or member” be
deleted.

That at page 3, line 9, for the
words “clauses (h) and (1)” the
words “this section™” be substitut-
ed.”

Pandit Thakur Das Bhargava:
Those of us who took part. in this
debate have indicated earlier our
mind that as a matter of fact, the two
are parts of the same motion The
hon. Member has divided them and
advanced arguments. As a matter of
fact, thig should not be agreed to. The
arguments are all the same, almost
analogous. Therefore, I do not think
we should have separate argument
over that.

Mr. Deputy-Speaker: That 15 all
right. Is it the desire of the House
that I should put these amendments
one by one?

Some Hon. Members: Yes.

Mr, Deputy-Speaker: Then, I shall
put the first

The question is:

“That at page 2, lmne 21, the
words “which is an advisory
body” be deleted.’

The motion was adopted.
Mr. Deputy-Spesker: The question
is: *

‘That at page 2, lines 37-38. the
words “director or member” be
deleted.’

The Lok Sabha divided: Ayes 66;
Noes 16.
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Division No, 3

Alvs, Bhri Joachim
Ambalam, Shri Subblah
Bhakt Darshan, Shei

Bose, Shri

Chakravartty, Shrimeti Reow
Chandak, Shri

Chettsar, Shri R. Ramanathan
Daliit Singh, Shei

Das, Bhel Ramdban]

Banetjee, Shn Pramathaneth
Bhatga¥s, Prodit Thakur Dua
Chaudhael, Shri T. K.

Durgupts, Shn B.
Dwivedy, Shel Surendrensth

qualification) Bilt
AYES

Khediee, Dt G. B. Rady, Shei Nacape
Krithna, Shei M. R. Redidy, Shri Raml
Lacthi Ram, Shrt Roy, Shri Bishwanatly
Mabanty, Shri Rup Narsin, Shei
Malti, ShriN B Sadbu Rern, Shrl
Mandal, Shri ], Sahodrabel, Shrimet
Mathwr, Sheil M D. Saments, Shri 8. C.
Mehta, Shrimati K rishna Satysbhema Devi, Sheimat]
Mohammmad Akbar, Shatkh Ben, Shri P. Q.
Morarks, Shri Sheh, Shrimati, Jayaben
Munismy, Shet N, R, Sharma, ShnD C.
Musafir, Guam G § Sharma, Shn R C.
Nur, Shri Vesudevan Biddish, Shn
Narasimhan, Shri Bingb, Shri D. N
Oza, St Sinks, Shnt K. P.
Pande, Shn C. D Sinha, Shr Setyn Marayan

Patel, Shes Rajeshwar

Subbarsyan Dr P,

Pated, Sushns Maniben Teatia, Shr: Rameshwar
Prabhakar, Shr Naval Thomas, Shri A. M
Punnoase, Shn Tiwary, Pandit D, N.
Reo Shn Jaganatha Tuls Rern, Shri
Rao, Skt T. B Vittal Venkmtasubbmah, Shri
NOES
Galkward, S B K Krishassweinl, Dr.
Ghossl, Shn Manay, Shr:
Ghase, Shri Bumal Mehrs, Shri Asoke
Gotay, Shny Menon, Dr K. B,
Jadhav, Shri Raendra Singh, Shai
Sonule, Shn H N.

The motion was adopted

Mr. Deputy-Speaker: The question
is:

“That at page 3, Line 9, for the
words ‘clauses (h) and (3)' the
words ‘this section’' be substitut-
.a.b

The motion was adopted
Amendment made;
(1) Page 1—
(f) tn line §,—
omit “(1)";
() omit line 5.
l%ﬁ‘ﬂmﬂm,
Amendment made;
{2) Page 1, line 1,—
for *Ninth Year” ubstitute
“Tenth Year”
{Bhri Hafarmavis]

Amendment made
(3) Page 1, line 4,— '
for “1958" substitute “1959"
[Shr Hajarnavis)

17 hrs.
Shri Hajarsavis: 1 move:

“That the amendments made in
the Bill by Rajya Sabha be agreed
to, and that the Bill as further
amended by this House be retum-
ed to Rajya Sabha with the request
that they do conour 1n the amend-
ments made by this House."

lilrllr. Deputy-Speaker: The gquestion

*That the amendments made in
the Bill by Rajys Sabha be agreed
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to, and that the Bill as furthet
amended by this House be refturn-
ed to Rajya Sabha with the request
that they do concur in the amend-
ments made by this House.”

The motion was adopted.

Disqualification) Bill
1.0 hre

The Lok Sabha then adjourncd till
Eleven of the Clock on Wednesday,
February 25, 1959|Phalguna 6, 1880
(sm).





